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PROCEEDINGS AND DEBATES 


OF 
THE SENATE OF THE UNITED STATES, 


AT THE FIRST SESSION OF THE SEVENTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, DECEMBER 7, 1801. 


Monpay, December 7, 1801. ‘the absence of the Vice Prestpent, they have 


elected ABRAHAM BALpwIN President of the Sen- 


The first session of the Seventh Congress of | 
the United States commenced this day, conform- 
ably to the Constitution, and the Senate assembled 
at the Capitol in the City of Washington. 


PRESENT: 
Tueopore Foster, from Rhode Island; 


ate, pro tempore. 

| Ordered, That the Secretary acquaint the 
‘House of Representatives that a quorum of the 
' Senate is assembled and ready to proceed to busi- 
ness, and that, in the absence of the Vice Presi- 
| dent, they have elected ApRanAM BaLpwin Pres- 


Naruaniet Cuipman, from Vermont; ident of the Senate pro tempore. 

Wiitiam Hitt Wetts and Samuet Wuire.. A message from the House of Representatives 
from Delaware; '| informed the Senate that a quorum of the House 

Joun E. Howarp, from Maryland; ‘is assembled, and have elected NATHANIEL Macon 

Stevens Tuompson Mason and Wison their Speaker, and are ready to proceed to business. 
CaRY NICHOLAS, from Virginia ; : Ordered, That Messrs. ANDERSON and Jacxk- 

ApraHAM Bacpwin, from Georgia; | SON be a committee on the part of the Senate, to- 

Josern ANnpeRSON and Wixuiam Cocke,from gether with such committee as the House of 
Tennessee. Representatives may appoint on their part, to 

Srepuen R. Braptey, appointed a Senator by | Wait on the President of the United States and 

the State of Vermont, for the remainder of the notify him that a quorum of the two Houses is 
term for which their late Senator, Elijah Paine, assembled, and ready to receive any communica- 
was appointed ; Joun BrEcKENRIDGE, appointed a tions that he may be pleased to make to them. 
Senator by the State of Kentucky; Curistorner , A message from the House of Representatives 
Extery, appointed a Senator by the State of informed the Senate that the House agree to the 
Rhode Island, for the remainder of the term for resolution of the Senate for the "ames oo of a 
which their late Senator, Ray Greene, was ap- joint committee to wait on the President of the 
pointed; James Jackson, appointed a Senator by | United States, and have appointed a committee 
the State of Georgia; Grorce Locan, appointed on their part. ; 
a Senator by the Resupsive of the State of Penn-| esolred, That a committee be appointed to 
sylvania, in the place of their late Senator, Peter join such gentlemen as shall be appointed by the 
Muhlenberg, resigned; Simeon Otcort, appoint- | House of Representatives, to take into considera- 
ed a Senator by the State of New Hampshire, for | tion a statement made this day by the Secretary 
the remainder of the term for which their late of the Senate, respecting books and maps pur- 
Senator, Samuel Livermore, was appointed; Uri- | chased in consequence of an act of Congress, pass- 
au Tracy, appointed a Senator by the State of ed 24th April, 1800, and to make report of their 
Connecticut; and Rosert Wricu, appointed a opinion respecting the future arrangement of said 
Senator by the State of Maryland, severally pro-| books and maps; and that Messrs. Tracy and 
duced their credentials, and took their seatsin the | Nichotas be the committee on the part of the 
Senate. Senate. 

The Vice Presipenr being absent, the Senate| Mr. AnpeRson reported, from the joint com- 
proceeded to the election of a President pro tem- | mittee, that they had waited on the President of 
nr as the Constitution provides; and Apranam | the United States and acquainted him that a quo- 

ALDWIN was chosen. ‘rum of both Houses is assembled, and that the 

The Presipent administered the oath, as the | President of the United States informed the com- 
law prescribes, to Mr. Brapiey, Mr. Brecxen- | mittee that he would make a communication to 
RiDGE, Mr. Extery, Mr. Jackson, Mr. Oxcorr, | them by message to-morrow. 

Mr. Tracy, and Mr. Wricur, and the affirmation | 
to Mr. Loaan. | 
__ Ordered, That the Secretary wait on the Pres- | 
ident of the United States and acquaint him that | 





Tuespay, December 8. 
JonaTHAN Dayton and Aaron Ocpen, from 


a quorum of the Senate is assembled, and that, in| the State of New Jersey. and Jesse FRANKLIN 
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from the State of North Carolina, severally at- 
tended. 

Resolved, That two Chaplains, of different de- 
nominations, be appointed to Congress for the 
present session, one by each House, who shall 
interchange weekly. 

A message from the House of Representatives 
informed the Senate that the House concur in the 
resolution of the Senate for the appointment of a 
joint committee respecting the books and maps 
purchased in pursuance of an act of Congress, of 
the 24th of April, 1800, and have appointed a com- 
mittee on es They agree to the resolution 
of the Senate for the appointment of two Chap- 
lains during the present session. 

Resolved, That each Senator be supplied, during 
the present session, with three such newspapers, 
printed in any of the States, as he may choose, 
provided that the same be furnished at the rate 
usual for the annual charge of such papers. 


PRESIDENT’S MESSAGE. 


The following Letter and Message were re- 
ceived from the Presipent or THE UNITED 
Srates, by Mr. Lewis, his Secretary : 


DecemBer 8, 1801. 

Sir: The circumstances under which we find our- 
selves at this place rendering inconvenient the mode 
heretofore practised, of making by personal address the 
first communications between the Legislative and Ex- 
ecutive branches, I have adopted that by Message, as 
used on all subsequent occasions through the session. 
In doing this I have had principal regard to the conve- 
nience of the Legislature, to the economy of their time, 
to their relief from the embarrassment of immediate 
answers, on subjects not yet fully before them, and to 
the benefits thence resulting to the public affairs. 
Trusting that a procedure founded in these motives 
will meet their approbation, I beg leave, through you, 
sir, to communicate the enclosed Message, with the 
documents accompanying it, to the honorable the Sen- 
ate, and pray you to accept, for yourself and them, the 
homage of my high respect and consideration. 

TH: JEFFERSON. 

The Hon. the Presipent or rar Senate. 
Fellow-citizens of the Senate, 

and House of Representatives : 

It is a circumstance of sincere gratification to me 
that, on meeting the great council of our nation, I am 
able to announce to them, on grounds of reasonable 
certainty, that the wars and troubles which for so ma- 
ny years afflicted our sister nations, have at length 
come to an end; and that the communications of peace 
and commerce are once more opening among them. 
Whilst we devoutly return thanks to the beneficent 
Being who has been pleased to breathe into them the 
spirit of conciliation and forgiveness, we are bound, 
with peculiar gratitude, to be thankful to Him that our 
own peace has been preserved through so perilous a sea- 
son, and ourselves permitted quietly to cultivate the 
earth, and to practice and improve those arts which tend 
to increase our comforts. The assurances, indeed, of 
friendly disposition, received from all the Powers with 
whom we have principal relations, had inspired a con- 
fidence that our peace with them would not have been 
disturbed. But a cessation of irregularities which had 
affected the commerce of neutral nations, and of the ir- 
ritations and injuries produced by them, cannot but add 
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President’s Message. 


Decemser, 1801. 


to this confidence, and strengthens, at the same time, 
the hope that wrongs committed on unoffending friends, 
under a pressure of circumstances, will now be reviewed 
with candor, and will be considered as founding just 
claims of restribution for the past, and new assurances 
for the future. 

Among our Indian neighbors, also, a spirit of peace 
and friendship generally prevails; and I am happy to 
inform you that the continued efforts to introduce 
among them the implements and the practice of hus- 
bandry, and of the household arts, have not been with- 
out success; that they are becoming more and more sen- 
sible of the superiority of this dependence for clothing 
and subsistence, over the precarious resources of hunt- 
ing and fishing; and already we are able to announce 
that, instead of that constant diminution of their num- 
bers, produced by their wars and their wants, some of 
them begin to experience an increase of population. 

To this state of general peace with which we have 
been blessed, one only exception exists. Tripoli, the 
least considerable of the Barbary States, had come for- 
ward with demands unfounded either in right or in com- 
pact, and had permitted itself to denounce war, on our 
failure to comply before a given day. The style of the 
demands admitted but one answer. I sent a small 
squadron of frigates into the Mediterranean, with assur- 
ances to that Power of our sincere desire to remain in 
peace ; but with orders to protect our commerce against 
the threatened attack. ‘The measure was seasonable 
and salutary. The Bey had already declared war. His 
cruisers were out. Two had arrived at Gibraltar. Our 
commerce in the Mediterranean was blockaded, and 
that of ithe Atlantic in peril. The arrival of our squad- 
ron dispelled the danger. One of the Tripolitan cruis- 
ers, having fallen in with and engaged the small schooner 
Enterprize, commanded by Lieutenant Sterret, which 
had gone as a tender to our larger vessels, was captured, 
after a heavy slaughter of her men, without the loss of a 
single one on our part. The bravery exhibited by our 
citizens on that element will, I trust, be a testimony to 
the world that it is not the want of that virtue which 
makes us seek their peace, but a conscientious desire to 
direct the energies of our nation to the multiplication 
of the human race, and not to its destruction. Unau- 
thorized by the Constitution, without the sanction of 
Congress, to go beyond the line of defence, the vessel, 
being disabled from committing further hostilities, was 
liberated with its crew. The Legislature will doubtless 
consider whether, by authorizing measures of offence also, 
they will place our force on an equal footing with that 
of its adversaries. I communicate all material informa- 
tion on this subject, that, in the exercise of this impor- 
tant function confided by the Constitution to the Legis- 
lature exclusively, their judgment may form itself on a 
knowledge and consideration of every circumstance of 
weight. 

I wish I could say that our situation with all the 
other Barbary States was entirely satisfactory. Discov- 
ering that some delays had taken place in the perform- 
ance of certain articles stipulated by us, 1 thought it 
my duty, by immediate measures for fulfilling them, to 
vindicate to ourselves the right of considering the ef- 
fect of departure from stipulation on their side. From 
the papers which will be laid before you, you will be 
enabled to judge whether our treaties are regarded by 
them as fixing at all the measure of their demands, or, 
as guarding from the exercise of force our vessels with- 
in their power ; and to consider how far it will be safe 
and expedient to leave our affairs with them in their pres- 
ent posture. 
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I lay before you the result of the census lately taken 
of our inhabitants, to a conformity with which we are 
now to reduce the ensuing ratio of representation and 
taxation. You will perceive that the increase of num- 
bers, during the last ten years, proceeding in geomet- 
rical ratio, promises a duplication in little more than 
twenty-two years. We contemplate this rapid growth, 
and the prospect it holds up to us, not with a view to 
the injuries it may enable us to do to others in some 
future day, but to the settlement of the extensive country 
still remaining vacant within our limits, to the multipli- 
cation of men susceptible of happiness, educated in the 
love of order, habituated to self-government, and valu- 
ing its blessings above all price. 

Other circumstances, combined with the increase of 
numbers, have produced an augmentation of revenue 
arising from consumption, in a ratio far beyond that of 
population alone; and, though the changes in foreign 
relations now taking place, so desirably for the whole 
world, may for a season »ffect this branch of revenue, 
yet, weighing all probabilities of expense, as well as of 
income, there is reascaable ground of confidence that we 
may now safely dispense with all the internal taxes— 
comprehending excise, stamps, auctions, licenses, car- 
riages, and refined sugars; to which the postage on 
newspapers may be added, to facilitate the progress of 
information ; and that the remaining sources of revenue 
will be sufficient to provide for the support of Govern- 
ment, to pay the interest of the public debts, and to dis- 
charge the principals within shorter periods than the 
laws or the general expectation had contemplated. 
War, indeed, and untoward events, may change this 
prospect of things, and call for expenses which the im- 
posts could not meet. But sound principles will not 
justify our taxing the industry of our fellow-citizens to 
accumulate treasure for wars to happen we know not 
when, and which might not, perhaps, happen, but from 
the temptations offered by that treasure. 

These views, however, of reducing our burdens, 
are formed on the expectation that a sensible, and at 
the same time a salutary, reduction may take place in 
our habitual expenditures. For this purpose those of the 
civil government, the army, and navy, will need revisal. 
When we consider that this Government is charged 
with the external and mutual relations only of these 
States; that the States themselves have principal care 
of our persons, our property, ar © our reputation, consti- 
tuting the great field of humar _acerns, we may well 
doubt whether our organization is not too complicated, 
too expensive ; whether offices and officers have not been 
multiplied unnecessarily, and sometimes injuriously to 
the service they were meant to promote. I will cause to 
be laid before you an essay towards a statement of those 
who, under public employment of various kinds, draw mo- 
ney from the Treasury, or from our citizens. Time has 
not permitted a perfect enumeration, the ramifications of 
office being too multiplied and remote to be completely 
traced in a first trial. Among those who are dependent 
on Executive discretion, I have begun the reduction of 
what was deemed unnecessary. The expenses of di- 
plomatic agency have been considerably diminished. 
The inspectors of internal revenue, who were found 
to obstruct the accountability of the institution, have 
been discontinued. Several agencies, created by Ex- 
cutive authority, on salaries fixed by that also, have 
been suppressed, and should suggest the expediency of 
regulating that power by law, so as to subject its exer- 
cise to legislative inspection and sanction. Other re- 
formations of the same kind will be pursued with that 
caution which is requisite, in removing useless things, 


President’s Message. 





14 


SENATE. 











not to injure what is retained. But the great mass of 
public offices is established by law, and therefore by law 
alone can be abolished. Should the Legislature think 
it expedient to pass this roll in review, and try all its 
parts by the test of public utility, they may be assured 
of every aid and light which Executive information can 
yield. Considering the general tendency to multiply 
offices and dependencies, and to increase expense to 
the ultimate term of burden which the citizen can 
bear, it behooves us to avail ourselves of every occasion 
which presents itself for taking off the surcharge ; that 
it never may be seen here that, after leaving to labor the 
smallest portion of its earnings on which it can subsist, 
Government shall itself consume the whole residue of 
what it was instituted to guard. 

In our care too of the public contributions entrusted 
to our direction, it would be prudent to multiply barriers 
against their dissipation, by appropriating specific sums 
to every specific purpose susceptible of definition; by 
disallowing all applications of money varying from the 
appropriation in object, or transcending it in amount; 
by reducing the undefined field of contingencies, and 
thereby circumscribing discretionary powers over mo- 
ney; and by bringing back to a single department all 
accountabilities for money, where the examinations 
may be prompt, efficacious, and uniform. 

An account of the receipts and expenditures of the 
last year, as prepared by the Secretary of the Treasu- 
ry, will, as usual, be laid before you. The success 
which has attended the late sales of the public lands 
shows that, with attention, they may be made an im- 
portant source of receipt. Among the payments those 
made in discharge of the principal and interest of the 
national debt, will show that the public faith has been 
exactly maintained. To these will be added an esti- 
mate of appropriations necessary for the ensuing year. 
This last will, of course, be affected by such modifica- 
tions of the system of expense as you shall think 
proper to adopt. 

A statement has been formed by the Secretary of 
War, on mature consideration, of all the posts and 
stations where garrisons will be expedient, and of the 
number of men requisite for each garrison. The whole 
amount is considerably short of the present Military 
Establishment. For the surplus no particular use can 
be pointed out. For defence against invasion their 
number is as nothing; nor is it conceived needful or 
safe that a standing army should be kept up in time of 
peace, for that purpose. Uncertain as we must ever 
be of the particular point in our circumference where 
an enemy may choose to invade us, the only force 
which can be ready at every point, and competent to 
oppose them, is the body of neighboring citizens, as 
formed into a militia. On these, collected from the 
parts most convenient, in numbers proportioned to the 
invading force, it is best to rely, not only to meet the 
first attack, but, if it threatens to be permanent, to 
maintain the defence until regulars may be engaged to 
relieve them. These considerations render it import- 
ant that we should, at every session, continue to amend 
the defects which from time to time show themselves in 
the laws for regulating the militia, until they are suffi- 
ciently perfect: nor should we now, or at any time, 
separate, until we can say that we have done every- 
thing for the militia which we could do were an enemy 
at our door. 

The provision of military stores on hand will be laid 
before you, that you may judge of the additions still 
requisite. 

With respect to the extent to which our naval prepa- 
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rations should be carried, some difference of opinion 
may be expected to appear; but just attention to the 
circumstances of every part of the Union will doubt- 
less reconcile all. A small force will probably continue 
to be wanted for actual service in the Mediterranean. 
Whatever annual sum beyond that you may think 
proper to appropriate to naval preparations, would per- 
haps be better employed in providing those articles 
which may be kept without waste or consumption, and 
be in readiness when any exigence calls them into use. 
Progress has been made, as will appear by papers now 
communicated, in providing materials for seventy-four 
gun ships, as directed by law. 

How far the authority given by the Legislature for 
rocuring and establishing sites for naval purposes, has 
een perfectly understood and pursued in the execu- 

tion, admits of some doubt. A statement of the ex- 
penses already incurred on that subject is now laid be- 
fore you. I have, in certain cases, suspended or slack- 
ened these expenditures, that the Legislature might 
determine whether so many yards are necessary as have 
been contemplated. The works at this place are among 
those permitted to go on; and five of the seven frigates 
directed to be laid up, have been brought and laid up 
here, where, besides the safety of their position, they 
are under the eye of the Executive Administration, as 
well as of its agents; and where yourselves also will 
be guided by your own view in the Legislative provis- 
jons respecting them, which may, from time to time, be 
necessary. They are preserved in such condition, as 
well the vessels as whatever belongs to them, as to be 
at all times ready for sea on a short warning. Two 
others are yet to be laid up, so soon as they shall re- 
ceive the repairs requisite to put them also into sound 
condition. As a superintending officer will be neces- 
sary at each yard, his duties and emoluments, hitherto 
fixed by the Executive, will be a more proper subject 
for legislation. A communication will also be made of 
our progress in the execution of the law respecting the 
vessels directed to be sold. 

The fortifications of our harbors, more or less ad- 
vanced, present considerations of great difficulty. 
While some of them are on a scale sufficiently propor- 
tioned to the advantages of their position, to the effica- 
cy of their protection, and the importance of the points 
within it, others are so extensive, will cost so much in 
their first erection, so much in their maintenance, and 
require such a force to garrison them, as to make it 
questionable what is best now to be done. A state- 
ment of those commenced or projected; of the expen- 
ses already incurred; and estimates of their future 
cost, as far as can be foreseen, shall be laid before you, 
that you may be enabled to judge whether any altera- 
tion is necessary in the laws respecting this subject. 

Agriculture, manufactures, commerce, and naviga- 
tion, the four pillars of our prosperity, are then most 
thriving when left most free to individual enterprise. 
Protection from casual embarrassments, however, may 
sometimes be seasonably interposed. If, in the course 
of your observations or inquiries, they should appear 
to need any aid within the limits of our Constitutional 
powers, your sense of their importance is a sufficient 
assurance they will occupy your attention. We can- 
not, indeed, but all feel an anxious solicitude for the 
difficulties under which our carrying trade will soon be 
placed. How far it can be relieved, otherwise than by 
time, is a subject of important consideration. 

The Judiciary system of the United States, and espe- 
cially that portion of it recently erected, will, of course, 
present itself to the contemplation of Congress; and 


that they may be able to judge of the proportion which 
the institution bears to the business it has to perform, | 
have caused te be procured from the several States, and 
now lay before Congress, an exact statement of all the 
causes decided since the first establishment of the courts, 
and of those which were depending when additional! 
courts and judges were brought in to their aid. 

And while on the Judiciary organization, it will be 


worthy of your consideration whether the protection of 


the inestimable institution of juries has been extended 
to all the cases involving the security of our persons 
and property. Their impartial selection also being es- 
sential to their value, we ought further to consider 
whether that is sufficiently secured in those States 
where they are named by a marshal depending on Ex- 
ecutive will, or designated by the court, or by officers 
dependent on them. 

I cannot omit recommending a revisal of the laws on 
the subject of naturalization. Considering the ordina- 
ry chances of human life, a denial of citizenship under 
a residence of fourteen years, is a denial to a great pro- 
portion of those who ask it ; and controls a policy pur- 
sued, from their first settlement, by many of these 
States, and still believed of consequence to their pros- 
perity. And shall we refuse to the unhappy fugitives 
from distress that hospitality which the savages of the 
wilderness extended to our fathers arriving in this land? 
Shall oppressed humanity find no asylum on this globe! 
The Constitution, indeed, has wisely provided that, for 
admission to certain offices of important trust, a resi- 
dence shall be required sufficient to develop character 
and design. But might not the general character and 
capabilities of acitizen be safely communicated to every 
one manifesting a bona fide purpose of embarking his 
life and fortunes permanently with us? with restric- 
tions, perhaps, to guard against the fraudulent usurpa- 
tion of our flag? an abuse which brings so much em- 
barrassment and loss on the genuine citizen, and so 
much danger to the nation of being involved in war, 
that no endeavor should be spared to detect and sup- 
press it. 

These, fellow-citizens, are the matters respecting the 
state of the nation which I have thought of importance 
to be submitted to your consideration at this time. 
Some others of less moment, or not yet ready for com- 
munication, will be the subject of separate Messages. 
I am happy in this opportunity of committing the ar- 
duous affairs of our Government to the collected wis- 
dom of the Union. Nothing shall be wanting on my 
part to inform, as far as in my power, the Legislative 
judgment, nor to carry that judgment into faithful exe- 
cution. ‘The prudence and temperance of your discus- 
sions will promote, within your own walls, that concil- 
iation which so much befriends rational conclusion ; 
and by its example will encourage among our constitu- 
ents that progress of opinion which is tending to unite 
them in object and in will. That all should be satis- 
fied with any one order of things, is not to be expect- 
ed; but I indulge the pleasing persuasion that the great 
body of our citizens will cordially concur in honest and 
disinterested efforts, which have for their object to pre- 
serve the General and State Governments in their Con- 
stitutional form and equilibrium; to maintain peace 
abroad, and order and obedience to the laws at home ; 
to establish principles and practices of administration 
favorable to the security of liberty and property, and to 
reduce expenses to what is necessary for the useful 
purposes of Government. 

TH: JEFFERSON. 

December 8, 1801. 
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The Letter and Message were read, and order- | taining an abstract of all the returns made by the 
ed to be printed for the use of the Senate. Collectors of the Customs for the different ports, 
The papers referred to in the Message were in| pursuant to the act for the relief and protection 
part read, and the Senate adjourned. of American seamen, together with abstracts from 
: the communications received from the agents em- 

Wepnespay, December 9. ployed in foreign countries for the relief of Ameri- 


The reading of the papers referred to in the | C4? eee which were read, and ordered to be 
Message of the President of the United States of | P* a es 
the 8th instant, was resumed, and five hundred | | Me Nie was made by Mr. Jackson, seconded 
copies of the Message, together with the popes y Mr. Nicuouas, that it be 
therein referred to, ordered to be printed for the| , Resolved, by the Senate and House of Representa- 
use of the Senate. tives of the United States, in Congress assembled, That, 

The Senate proceeded to the appointment of a | * # testimony of the high sense they entertain of the 
Chaplain to Congress on their part, and the Rev. anes skill and gallant conduct of Lieutenant Andrew 
Mr. Gant was elected. rret, commander of the United States’ schooner En- 

——— ype: saa an mee ee and in the 

capture of, a Tripolitan corsair of superior force, in the 
Mediterranean sea, fitted out by the Bey of that Re- 
gency to harass the trade, capture the vessels, and enslave 
the citizens of these States: the President of the Uni- 
ted States be requested to present Lieutenant Sterret 
with a sword, with such suitable devices thereon as he 
shall deem proper, and emblematic of that heroic action ; 
and the mercy extended to a barbarous enemy, who 
— times struck his colors, and twice recommenced 

ostilities—an act of humanity, however unmerited, 
highly ae to the American flag and nation: and 
that the President of the United States be also request- 
ed to present Lieutenant Lane of the salstbina: who 
informed the Senate that the House have appoint-| was with a detachment of that corps, serving on board 
ed a joint committee on their part for enrolled bills, | the Enterprize in that engagement, and contributed, by 
and desire the appointment of such committee on | his and his detachment’s gallant conduct, to the success 
the part of the Senate. of the day, with a medal, with such suitable devices as 

Resolved, That the Senate do concur in the ae the President may deem fit. 
pointment of a joint committee for enrolled bills, | | Be it further resolved, In consideration of the intre- 
and that Mr. Wricut be the committee on the | pid behaviour of the crew of the Enterprize, under the 
part of the Senate. orders of their gallant commander, and their receiving 

no prize money, the corsair being dismantled and re- 

leased after her capture, that one month’s pay over and 
above the usual allowance, be paid to all the other offi- 
cers, sailors, and marines, who were actually on board 
setts and James Sweare, from the State of New| and engaged in that action; for the expenditure of 
Hampshire, severally attended. which charge Congress will make the necessary appro- 

The Presipent laid before the Senate a letter | priation. 
from Samuel Meredith, Treasurer, together with} 4 nq it was agreed that this motion lie for con- 
his general, navy, and war accounts, ending 31st | <j doration. 
December, 1800, 31st March, 30th June, and 30th Mr. Cocke presented the petition of Daniel Fox, 


September, 1801; which were read. : oats 
: ; a soldier of the militia, under the command of 
Ordered, ‘That: they tis on fe. General Sevier, in the year 1793, rendered incapa- 








Tuurspay, December 10. 


Resolved, That James Mathers, Sergeant-at- 
Arms and Doorkeeper to the Senate, be, and he is 
hereby, authorized to employ one additional assis- 
tant, and two horses, for the purpose of perform- 
ing such services as are usually required of the 
Doorkeeper to the Senate; and that the sum of 
twenty-eight dollars be allowed him weekly for 
the purpose during the session, and for twenty 
days after. ; 

A message from the House of Representatives 





Fripay, December 11. 
Jonatnan Mason, from the State of Massachu- 





Monpay, December 14. 


James Hiuiuovuss, from the State of Connec- 
ticut, and Dwienr Foster, from the State of 
Massachusetts, severally attended. 

A message from the House of Representatives | thereon. 
informed the Senate that the House have elected} On motion, it was agreed, that the Message of 
the Reverend Wituiam Parkinson a Chaplain | the President of the United States, of the 8th in- 
to Congress, on their part. stant, be made the order of the day for to-morrow, 
to be considered as in a Committee of the Whole. 

The Prestpent laid before the Senate a letter 
from Simon Wi.tarp, to the Secretary of the 
Senate, on the subject of compensation for an 
eight-day clock, purchased by order of the 25th of 

Wepnespay, December 16. February last, for the use of the Senate Chamber ; 

The Presipent laid before the Senate a letter | which was read and referred to Messrs. JacKSON, 
from the Secretary for the Department of State, | J. Mason, and T. Foster, to consider and report 
with an annual return, ending the 9th instant, con- | thereon. 


an expedition against the Cherokee Indians; and 
praying relief. The petition was read. 

Ordered, That it be referred to Messrs. Cocke, 
Every, and Nicuo.was, to consider and report 





Tuespay, December 15. 
The Senate met. but transacted no business. 





ble of labor by a nervous complaint, contracted in . 








Senate. 
Tuurspay, December 17. 

The Presipent laid before the Senate the re- 
port of the Commissioners of the Sinking Fund; 
which was read and ordered to be printed for the 
use of the Senate. 

The order of the day, on the Message of the 


President of the United States of the 8th instant, 
was postponed until to-morrow. 





Fripay, December 18. 


Mr. Tracy, from the joint committee appoint- 
ed the 7th instant, on a representation respecting 
the books purchased in pursuance of a resolution 
of 24th April, 1800, made report ; which was read 
and ordered to lie for consideration. 

Mr. Cocke, from the committee appointed on 
the 16th instant, to consider the petition of Daniel 
Fox, made report; which was read and recom- 
mitted, further to consider and report thereon. 





Satourpay, December 19. 

Gouverneur Morais, from the State of New 
York, attended. 

Tuomas Sumrer, appointed a Senator by the 
Legislature of the State of South Carolina, in the 
place of their late Senator, Charles Pinckney, re- 
signed, produced his credentials, was qualified, and 
took his seat in the Senate. 





Monpay, December 21. 


The credentials of Georce Logan, appointed a 
Senator by the Legislature of the State of Pennsyl- 
vania, were presented and read; and the affirma- 
tion prescribed by law was administered by the 
President. 

The Presipent laid before the Senate a report 
from the Secretary for the Department of Treas- 
ury, in obedience to the directions of the act sup- 

lementary to the act entitled “An act to estab- 
ish the Treasury Department ;” which was read, 
and ordered to be printed. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
resolution that the Secretary of State be directed 
to cause to be furnished to each member of the 
two Houses a copy of the laws of the sixth Con- 
gress; in which they desire the concurrence of the 
Senate. 

The Senate took into consideration the report | 
of the joint committee, made on the 18th instant, 
respecting the books purchased in pursuance of a 
resolution of Congress of the 24th April, 1800; 
which report was adopted as amended, and sundry 
resolutions consequent thereon agreed to. 





Tuespay, December 22. 

Davin Stone, from the State of North Carolina, 
attended. 

The resolution, sent yesterday from the House 
of Representatives, authorizing the Secretary of 
State to supply the members of Congress with the 
fifth volume of the laws, was considered, and post- 
poned for further consideration. 


Proceedings. 
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Mr. ANDERSON gave notice that he should, to- 
morrow, ask leave to bring ina bill for the dis- 
charge of Laurance Erb from his confinement. 





WepneEspay, December 23. 


A message from the House of Representatives, 
informed the Senate that the House have passed 
a bill extending the privilege of franking letters to 
the delegate from the Mississippi Territory, and 
making provision for his compensation, in which 
they desire the concurrence of the Senate. 

he bill was read and ordered to lie on the table. 

Agreeably to notice yesterday given, Mr. An- 
DERSON Obtained leave to bring ina bill authorizing 
the discharge of Laurance Erb from his confine- 
ment; which was read and passed to the second 
reading. 

Mr. Cocks, from the committee to whom was 
recommitted, on the 18th instant, the petition of 
Daniel Fox, made a further report; which was 
read and ordered to lie for consideration. 

The following Messages were received from the 
PresiDENT OF THE United Srares: 


Gentlemen of the Senate, 
and of the House of Representatives : 

I now enclose sundry documents supplementary to 
those communicated to you with my Message at the 
commencement of the session. ‘'T'wo others, of consid- 
erable importance, the one relating to our transactions 
with the Barbary Powers, the other presenting a view 
of the offices of the Government, shall be communicated 
as soon as they can be completed. 

Dec. 22, 1801. TH: JEFFERSON. 


Gentlemen of the Senate, 
and of the House of Representatives: 

Another return of the census of the State of Mary- 
land is just received from the Marshal of that State, 
which he desires may be substituted as more correct 
than the one first returned by him and communicated 
by me to Congress. This new return, with his letter, 
is now laid before you. 

Dec. 23, 1801. TH: JEFFERSON. 


The Message and papers therein referred to were 
read, and severally ordered to lie for consideration. 





Taurspay, December 24. 


The bill authorizing the discharge of Laurance 
Erb from his confinement was read the second 
time, and committed to Messrs. ANDERSON, TRACY, 
and Brapcey, to consider and report thereon. 

The Prestpenr laid before the Senate a report 
of the Postmaster General. in obedience to the “Act 
to establish the Post Office ;” which was read, and 
ordered to lie for consideration. 

The bill, sent from the House of Representatives 
for concurrence, extending the privilege of franking 
letters to the delegate from the Mississippi Ter- 
ritory,and making provision for his compensation, 
was read the second time, and the further consid- 
eration thereof postponed until Monday next. 





Monpay, December 28. 


Joun Ewina Cotuoun, appointed a Senator by 
the Legislature of the State of South Carolina, 








M 


row. 
the 
Ohi 
the 
pur] 


ry 2 


-—-O est 7—p Ss 


ates ee ele a. ai 


20 
801, 
» to- 

is- 


ves, 
‘sed 
S to 
and 
ich 
ble. 
LN- 
ing 
ne- 


ynd 
yas 
of 
ras 


he 


yo 


ct 


ry 


le 





21 . HISTORY OF CONGRESS. 22 





JANUARY, 1802. 


Reporting the Debates. 


SENATE. 








produced his credentials, was qualified, and took his 
seat in the Senate. 

On motion, it was agreed that the bill extending 
the privilege of franking letters to the delegate 
from the Mississippi Territory, and making provi- 
sion for his compensation, which was the order of 
the day, be postponed to the 12th of January next. 





Tuespay, December 29. 


The Senate proceeded to the consideration of 
Executive business. 





Wepnespay, December 30. 


Mr. Tracy gave notice that he should, to-mor- 
row, ask leave to bring in a bill to carry into effect 
the appropriations of land in the purchase of the 
Ohio eee in the Northwestern Territory, for 
the support of schools and religion, and for other 
purposes. 





Tuurspay, December 31. 


Mr. Breckenrince presented the petition of 
Isaac Zane, stating that he was made a prisoner 
at the age of nine years by the Wyandot Indians, 
with whom he remained until he became of age ; 
had a family by a woman of that nation, and a 
tract of land was assigned him by the said nation, 
on a branch of the Great Miami, and which tract 
of land was ceded to the United States by a recent 
treaty with the said Wyandot Indians, and pray- 
ing such relief as may be deemed equitable; and 
the petition was read, and committed to Messrs. 
BreckenripGp, Tracy, and Oapen, to consider 
and report thereon. 

A message from the House of Representatives 
informed the Senate that the House disagree to 
the resolutions of the Senate respecting the books 
and maps purchased pursuant to a resolution of 
Congress of the 24th of April, 1800. They have 
a a bill concerning the library for the use of 

oth Houses of Congress, in which they desire 
the concurrence of the Senate. 

The bill was twice read by unanimous consent, 
and committed to Messrs. Tracy, Logan, and 
Dayton, to consider and report thereon. 

The Senate took into consideration the motion 
made on the 16th instant respecting Lieutenant 
Sterret, commander of the United States schooner 
Enterprize; which motion was amended and 
— to, and sundry resolutions adopted accord- 
ingly. 





Monpay, January 4, 1802. 


Mr. Brecxenrince notified the Senate that he 
should, on Wednesday next, move for the order of 
the day on that part of the Message of the Presi- 
dent of the United States of the 8th of December 
last, which respects the judiciary system. 





Tuespay, January 5. 


Mr. Brown, from the State of Kentucky, at- 
tended. 





REPORTING THE DEBATES.’ 


The Prestpenr laid before the Senate a letter 
signed Samuel H. Smith, stating that he was de- 
sirous of taking notes of the proceedings of the 
Senate, in such manner as to render them correct: 
Whereupon, 

Resolved, That any stenographer desirous to 
take the debates of the Senate on Legislative 
business, may be admitted for that purpose, at such 
place within the area of the Senate Chamber as 
the President may allot: 

And, on motion to reconsider the above resolu- 
tion, it passed in the affirmative—yeas 17, nays 9. 

Yxras—Messrs. Anderson, Breckenridge, Coeke, Day- 
ton, Ellery, Dwight Foster, Hillhouse, Howard, Logan, 
Jonathan Mason, Morris, Ogden, Olcott, Sumter, Tracy, 
White, and Wright. 

Nays—Messrs. Baldwin, Brown, Chipman, T. Fos- 
ter, Franklin, Jackson, Nicholas, Sheafe, and Stone. 


On motion, to amend the resolution, by adding, 
after the word stenographer, “ He having given 
bond in the sum of ——, with two sufficient sure- 
ties, in the sum of each, for his good con- 
duct,” it passed in the negative—yeas 10, nays 
18, as follows: 

Yras—Messrs. Chipman, Dayton, Dwight Foster, 
Hillhouse, Howard, Morris, Ogden, Olcott, Sheafe, and 
Tracy. 

Nive ik Anderson, Baldwin, Breckenridge, 
Brown, Cocke, Colhoun, Ellery, T. Foster, Franklin, 
Jackson, Logan, 8. T. Mason, J. Mason, Nicholas, 
Stone, Sumter, White, and Wright. 

On motion, to agree to the original resolution, 
amended by adding the words “or note-taker,” 
after the words stenographer, it passed in the af- 
firmative—yeas 16, nays 12, as follows: 

Yras—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Cocke, Colhoun, Ellery, T. Foster, Franklin, 
Jackson, Logan, 8. T. Mason, Nicholas, Stone, Sum- 
ter, and Wright. 

Nays—Messrs. Chipman, Dayton, Dwight Foster, 
Hillhouse, Howard, J. Mason, Morris, Ogden, Olcott, 
Sheafe, Tracy, and White. 


So it was Resolved, That any stenographer, or 
note-taker, desirous to take the debates of the Sen- 
ate on Legislative business, may be admitted for 
that purpose at such place, within the area of the 
Senate Chamber, as the President shall allot.* 

















[From the National Intelligencer of Jan. 8, 1802.] 


* On Monday last the editor addressed a letter to the 
President of the Senate, requesting permission to occu- 
py a position in the lower area of the Senate Chamber, 
for the purpose of taking with correctness the debates 
and proceedings of that body. 

It may be necessary to remark that heretofore no ste- 
nographer has been admitted inthis area; and the up- 
per gallery, being open to the admission of every one, 
and very remote from the floor of the House, has pre- 
vented any attempt being made to take the debates, 
from the impossibility of hearing distinctly from it. 

The contents of the letter were submitted by the Pres- 
ident to the Senate; and a resolution agreed to, to the 
following effect: Resolved, That any stenographer, de- 
sirous to take the debates of the Senate on Legislative 
business, may be admitted for that purpose, at such 
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The Presipent laid before the Senate a letter 
signed William Doughty, clerk, with the general 
account of the late Treasurer of the United States, 
to the 30th of September, 1801; which was read, 
and ordered to lie on file. 





Wepnespay, January 6. 


Mr. BreckenRIDGE moved that the Senate pro- 
ceed to the consideration of the President’s Mes- 
sage, delivered at the commencement of the ses- 
sion. Agreed to. 


JUDICIARY SYSTEM. 


Mr. Mason called for the reading of the Mes- 
sage, which was in part read; when the further 
reading of the whole document was suspended, 
and that part only read, which relates to the Ju- 
diciary System. 

Upon which Mr. Breckenripes, from Ken- 
tucky, rose, and stated that two days ago he had 
given notice that on this day he would submit tu 
the consideration of the Senate two resolutions 
respecting the Judiciary Establishment of the 
United States. As, however, those resolutions 
were not necessarily connected, and as they might 
be distinctly discussed, he would at present con- 
fine himself to moving the first resolution ; with- 
out however foreclosing to himself the right of 
submitting the second after the disposition of the 
first. He, therefore, moved that the act passed 
last session respecting the Judiciary Establish- 
ment of the United States, be repealed. 

[This is the act which created sixteen new cir- 
cult judges. | 

The motion was seconded by Mr. Mason. 

After the resolution was read by the Prest- 
DENT, 

Mr. Breckenripce said he did not desire to 


lace, within the area of the Senate Chamber, as the 
resident shall allot. 

Whereupon, a motion was made to reconsider the 
above resolution, and agreed to. The yeas and nays 
being taken, which were—yeas 17, nays 9. 

It was then moved to amend the resolution by adding 
after the word “ stenographer,” “he having given bond 
in the sum of , with two sufficient sureties in the 
sum of each, for his good conduct.” 

On which the yeas and nays were called, and stood— 
yeas 10, nays 18. 

It was then moved to agree to the original resolution 
amended, by adding the words, “ or note-taker’’ after 
the word “ stenographer ;” which passed in the affirma- 
tive. The yeas and nays being required were—yeas 16, 
nays 12. 

On Wednesday the editor had, accordingly, assigned 
to him a convenient place in the lower area, from which 
he took notes of the proceedings of the Senate. 

On the adoption of the above resolution, which opens 
a new door to public information, and which may be 
considered as the prelude to a more genuine sympathy 
between the Senate and the people of the United States, 
than may have heretofore subsisted, by rendering each 
better acquainted with the other, we congratulate, with- 
out qualification, every friend to the true principles of 
our republican institutions. 








precipitate a vote on the question. But, having 
given notice two days since of his intention to 
move this resolution, he was himself prepared, if 
other gentlemen were prepared, to offer his senti- 
ments on the subject. But if this were not the 
case; if gentlemen were not prepared to enter in- 
toa discussion of a point of such importance, he 
was not anxious for immediate consideration. 

Mr. Tracy observed that the ordinary mode 
of procedure in Senate had been to refer, in the 
first instance, each substantive member of the 
President’s Message to a select committee. But 
though this was the usual course, yet he felt in no 
way hostile to any mode of doing business, which 
should be most agreeable to the gentleman from 
Kentucky, or to the House. With an adherence 
to the ordinary course, he would have been better 
pleased, for the substantial reason, that by a ref- 
erence of the subject to a select committee, on 
receiving a report, the minds of the House would 
be drawn more precisely to the points involved 
in it,than could be expected from a resolution so 
loose as the present, which could only give rise to 
verbal discussions. 

Another course of procedure had not been unu- 
sual—that of obtaining leave to bring in a bill, in 
which event, the same result desired by Mr. Tra- 
cy would be insured, viz: the reference of the 
bill to a committee. 

Mr. S. T. Mason differed from the gentleman 
from Connecticut. He believed the mode, now pur- 
sued, was perfectly correct, and conformable to a 
principle adopted this session, that the Senate was 
to be considered as in a committee of the whole 
on the President’s Message, whenever taken up. 
Nor did he discern the necessity, in a body so se- 
lect as this, of referring each subject to a select 
committee. Butas the subject is extremely im- 
portant, and some gentlemen seemed unprepared 
for the discussion, he moved its postponement till 
Friday. 

Mr. Breckenrince said, that though he had 
given notice, in his opinion sufficient, of his pur- 
pose, yet, not wishing a precipitate discussion, he 
would agree to the desired delay. 

The consideration of the resolution was then 
deferred to Friday next. 





Tuurspay, January 7. 


A message from te House of Representatives 
informed the Senate that the House have passed 
a bill for the apportionment of representatives 
among the several States, according to the second 
enumeration, in which they desire the concur- 
rence of the Senate. 

The bill was read the first time, and, by unani- 
mous consent, a second time. 

Ordered, That it be referred to Messrs. Loaan, 
Nicuovas, Evuery, Jackson, and Stronp, to con- 
sider and report thereon. 

Mr. Tracy, from the committee to whom was 
referred the bill concerning the library for the use 
of both Houses of Congress, reported amend- 
ments; which were read, and ordered to lie for 
consideration. 
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Fripay, January 8. 


The Presipenrt read a letter addressed to him, 
and signed Thomas Tingey, and others, the ves- 
try of Washington parish, in behalf of themselves 
and the other members of that church, soliciting 
the use of the room in the Capitol now occupied 
by the Court, as a place of worship on Sundays, 
during the inclemency of Winter. 

Mr. Loaan, from the committee, reported the 
bill for theapportionment of representatives among 
the several States, according to the second enu- 
meration, without amendment; and it was agreed 
that the further consideration of this bill should 
be postponed to Monday next. 


JUDICIARY SYSTEM. 


Agreeably to the order of the day, the Senate 
proceeded to the consideration of the motion 
made on the 6th instant, to wit: 

“That the act of Congress passed on the 13th day 
of February, 1801, entitled ‘An act to provide for the 
more convenient organization of the Courts of the Uni- 
ted States,’ ought to be repealed.” 


Mr. BreckeEnRIDGE then rose and addressed the 
President, as follows: 


It will be expected of me,I presume, sir, as I 
introduced the resolution now under considera- 
tion, to assign my reasons for wishing a repeal of 
this law. This I shall do; and shall endeavor to 
show, 

1. That the law is unnecessary and improper, 
and was so at its passage; and 

2. That the courts and judges created by it, can 
and ought to be abolished. 

lst. That the act under consideration was un- 
necessary and improper, is, to my mind, no diffi- 
cult task to prove. No increase of courts or judges 
could be necessary or justifiable, unless the exist- 
ing courts and judges were incompetent to the 
prompt and proper discharge of the duties con- 
signed to them. To hold outa show of litigation, 
when in fact little exists, must be impolitic; and 
to multiply expensive systems, and create hosts 
of expensive officers, without having experienced 
an actual necessity for them, must be a wanton 
waste of the public treasure. 

The document before us shows that, at the pas- 
sage of this act, the existing courts, not only from 
their number, but from the suits depending be- 
fore them, were fully competent to a speedy de- 
cision of those suits. It shows, that on the 15th 
day of June last, there were depending in all the 
circuit courts, (that of Maryland only excepted, 
whose docket we have not been furnished with.) 
one thousand five hundred and thirty-nine suits. 
It shows that eight thousand two hundred and 
seventy-six suits of every description have come 
before those courts, in ten years and upwards. 
From this it appears, that the annual average 
amount of suits has been about eight hundred. 


Judiciary System. 





SENATE. 








brought by British creditors; this species of con- 
troversy is nearly at an end. 

In Pennsylvania, the docket has been swelled 
by prosecutions in consequence of the Western 
insurrection, by the disturbances in Bucks and 
Northampton counties; and by the sedition act. 
These I find amount in that State to two hundred 
and forty suits. 

In Kentucky, non-resident land claimants have 
gone into the federal court from a temporary con- 
venience: because, until within a year or two 
past, there existed no court of general jurisdiction 
co-extensive with the whole State. I find, too, 
that of the six hundred and odd suits which have 
been commenced there, one hundred and ninety- 
six of them have been prosecutions under the laws 
of the United States. 

In most of the States there have been prosecu- 
tions under the sedition act. This source of liti- 
gation is, I trust, forever dried up. And, lastly, in 
all the States a number of waite hove arisen under 
the excise law; which source of controversy will, 
I hope, before this session terminates, be also dried 
up. 
But this same document discloses another im- 
portant fact; which is, that notwithstanding all 
these untoward and temporary sources of federal 
adjudication, the suits in those courts are decreas- 
ing; for, from the dockets exhibited (except Ken- 
tucky and Tennessee, whose suitsare summed upin 
the aggregate) it appears, that in 1799 there were 
one thousand two hundred and seventy-four, and 
in 1800 there were six hundred and eighty-seven 
suits commenced; showing a decrease of five hun- 
dred and eighty-seven suits. 

Could it be necessary then to increase courts 
when suits were decreasing? Could it be neces- 
sary to multiply judges, when their duties were 
diminishing? And will I not be justified, there- 
fore, in affirming, that the law was unnecessary, 
and that Congress acted under a mistaken im- 
pression, when they multiplied courts and judges 
at a time when litigation was actually decreasing ? 

But, sir, the decrease of business goes a small 
way in fixing my opinion on this subject. Iam in- 
clined to think, that so far from there having been 
a necessity at this time for an increase of courts 
and judges, that the time never will arrive when 
America will stand in need of thirty-eight federal 
judges. Look, sir, at your Constitution, and see 
the judicial power there consigned to federal 
courts, and seriously ask yourself, can there be 
fairly extracted from those powers subjects of lit- 
igation sufficient for six supreme and thirty-two 
inferior court judges? To me it appears impos- 
sible. 

The judicial powers given to the federal courts 
were never intended by the Constitution to em- 
brace, exclusively, subjects of litigation, which 
could, with propriety, be left with the State 
courts. Their jurisdiction was intended princi- 
pally to extend to great national and foreign con- 


But sundry contingent things have conspired to| cerns. Except cases arising under the laws of 


swell the circuit court dockets. 


In Maryland,| the United States, I do not at present recollect 


Virginia, and in all the Southern and Southwest-| but three or four kinds in which their powsl se 


ern States, a great number of suits have been 


tends to subjects of litigation, in which private 
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persons only are concerned. And can it be pos- | establish inferior courts, yet, when established, that 
sible, that with a jurisdiction embracing so small | they shall not be abolished by a subsequent Con- 
a portion of private litigation, in a great part of | gress possessing equal powers. It would be a para- 
which the State courts might, and ought to par- | dox in legislation. 
ticipate, that we can stand in need of thirty-eight| 2d. As to the judges. The Judiciary depart- 
judges, and expend in judiciary regulations the | ntent is so constructed as to be sufficiently secured 
annual sum of $137,000? against the improper influence of either the Ex- 
No other country, whose regulations I have any | ecutive or Legislative departments. The courts 
knowledge of, furnishes an example of a system | are organized and established by the Legislature, 
so prodigal and extensive. In England, whose | and the Executive creates the judges. Being thus 
courts are the boast, and said to be the security of | organized, the Constitution affords the proper 
the rights of the nation, every man knows there | checks to secure their honesty and independence 
are but twelve judges and three principal courts. | in office. It declares they shall not be removed 
These courts embrace, in their original or appel- | from office during good behaviour; nor their sal- 
late jurisdiction, almost the whole circle of human | aries diminished during their continuance in office. 
concerns. From this it results, that a judge, after his appoint- 
The King’s Bench and Common Pleas, which | ment, is totally out of the power of the President, 
consist of four judges each, entertain all the com-} and his salary secured against legislative diminu- 
mon law suits of 40s. and upwards, originating | tion, during his continuance in office. The first 
among nine millions of the most commercial peo- | of these checks, which protects a judge in his of- 
ple in the world. They moreover revise the pro-| fice during good behaviour, applies to the Presi- 
ceedings of not only all the petty courts of record | dent only, who would otherwise have possessed 





i 


in the Kingdom, even down to the courts of pie-| the power of removing him, like all other officers, 

udre, but also of the Court of King’s Bench in | at pleasure; and the other check, forbidding a di- 
reland; and these supreme courts, after centuries | minution of their salaries, applies to the Legisla- 
of experiment, are found to be fully competent to| ture only. They are two separate and distinct 


all the business of the Kingdom. checks, furnished by the Constitution against two 
I will now inquire into the power of Congress | distinct departments of the Government; and they 
to put down these additional courts and judges. | are the only ones which are or ought to have been 


First, as to the courts, Congress are empowered | furnished on the subject. 
by the Constitution “from time to time, to ordain! But because the Constitution declares that a 
and establish inferior courts.” The act now un-| judge shall hold his office during good behaviour, 
der consideration, is a legislative construction of | can it be tortured to mean, that he shall hold his 
this clause in the Constitution, that Congress may | office after it is abolished? Can it mean, that his 
abolish as well as create these judicial officers; | tenure should be limited by behaving well in an 
because it does expressly, in the twenty-seventh | office which did not exist? Can it mean that an 
section of the act, abolish the then existing infe-| office may exist, although its duties are extinct? 
rior courts, for the purpose of making way for the | Can it mean, in short, that the shadow, to wit, the 
present. ‘This construction, I contend, is correct; | judge, can remain, when the substance, to wit, the 
but it is equally pertinent to my object, whether | office, is removed? It must have intended all 
it be or be not. If it be correct, then the present | these absurdities, or it must admit a construction 
inferior courts may be abolished as constitutionally | which will avoid them. 
as the last; if it be not, then the law for abolishing | Theconstruction obviously is, that a judge should 
the former courts, and establishing the present, | hold an existing office, so long as he did his duty 
was unconstitutional, and consequently repealable. | in that office; and not that he should hold an office 

But independent of this legislative construction, | that did not exist, and perform duties not provi- 
on which I do not found my opinion, nor mean | ded bylaw. Had the construction which I contend 
to rely my argument, there is little doubt indeed, | against been contemplated by those who framed 
in my mind, as to the power of Congress on this | the Constitution, it would have been necessary to 
law. The first section of the third article vests the | have declared, explicitly, that the judges should 
judicial power of the United States in one Su-| hold their offices and their salaries during good 
preme Court and such inferior courts as Congress | behaviour. 
may, from time to time, ordain and establish. By} Such a construction is not only irreconcileable 
this clause Congress may, from time to time, es-} with reason and propriety, but is repugnant to the 
tablish inferior courts; but it is a discretion- | principles of the Constitution. It is a principle 
ary power, and they may not establish them. The | of our Constitution, as well as of common honesty, 
language of the Constitution is very different when | that no man shall receive public money but in 
regulations are not left discretional. For example, | consideration of public services. Sinecure offices. 
“The trial,” says the Constitution, “of all crimes | therefore, are not permitted by our laws or Con- 
‘ (except in cases of impeachment) shall be by jury: | stitution. By this construction, complete sinecure 
‘ representatives and direct taxesshall be apportion- | offices will be created; hosts of Constitutional pen- 
‘edaccording tonumbers. Allrevenue bills shall | sioners will be settled on us, and we cannot cal- 
‘ originate in the House of Representatives,” &c.| culate how long. This is really creating a new 
It would, therefore, in my opinion, be a perver-| species of public debt, not like any other of our 
sion, not only of language, but of intellect, to say, | debts; we cannot discharge the principal at any 
that although Congress may, from time to time, | fixed time. It is worse than the deferred stock ; 
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for on that you pay an annual interest only, and 
the principal is redeemable ata given period. But 
here, you pay an annual principal, and that prin- 
cipal irredeemable except by the will of Provi- 
dence. It may suit countries where public debts 
are considered as public blessings; for in this way 
a people might soon become superlatively blessed 
indeed. 

Let me not be told, sir, that the salaries in the 

esent case are inconsiderable, and ought not to 
Be withheld ; and that the doctrine is not a danger- 
ous one. I answer, it is the principle I contend 
against ; and if it is heterodox for one dollar, it is 
equally so fora million. But I contend the prin- 
ciple, if once admitted, may be extended to de- 
structive lengths. Suppose it should hereafter hap- 
pen, that those in power should combine to pro- 
vide handsomely for their friends, could any way 
so plain, easy, and effectual, present itself, as by 
creating courts, and filling them with those friends? 
Might not sixty as well as sixteen, with salaries 
of twenty thousand, instead of two thousand dol- 
lars, be provided for in this way ? 

The thing, I trust, will not happen. It is pre- 
suming a high degree of corruption; but it might 
happen under the construction contended for; as 
the Constiution presumes corruption may happen 
in any department of the Government. by the 
checks it has furnished against it; and as this con- 
struction does open a wide door for corruption, it 
is but fair reasoning to show the dangers which 
may grow out of it; for, in the construction of all 
instruments, that which will lead to inconvenience, 
mischief, or absurdity, ought to beavoided. This 
doctrine has another difficulty to reconcile: After 
the law is repealed, they are either judges or they 
arenot. Ifthey are judges they can be impeached ; 
but for what? For malfeasance in office only. 
How, I would ask, can they be impeached for 
malfeasanes in office, when their offices are abol- 
ished? They are not officers, but stjll they are en- 
titled to the emoluments annexed to an office. Al- 
though they are judges, they cannot be guilty of 
malfeasances, because they have no office. They 
are only quasi judges so far as regards the duties, 
but veal judges so far as regards the salary. It 
must be the salary, then, and not the duties which 
constitute a judge. For my part, 1 do not know 
under what class of things to range them, or what 
name to give them. They are unacknowledged 
by the letter, spirit, or genius, of our Constitution, 
and are to me non-descripts. 

There is another difficulty under this construc- 
tion still to encounter, and which also grows out 
of the Constitution: By the Constitution, a new 
State may be formed by the junction of two or 
more States, with their assent and that of Con- 
gress. If this doctrine, once a judge and always 
a judge, be correct, what would you do in such an 
event, with the district judges of the States who 
formed that junction ? Both would be unneces- 
sary, and you would have, ina single State, two 
judges of equal and concurrent jurisdiction; or 
one a real judge, with an office, and another a 
quasi judge, without an office. The States also 
forming such junction, would be equally embar- 


rassed with their State judges; for the same con- 
struction would be equally applicable to them. 

Upon this construction, also, an infallibility is 
en. which it would be arrogance in any 

uman institution to assume, and which goes to 
cut up legislation by the roots. We would be de- 
barred from that which is indulged to us from a 
higher source, and on subjects of higher concern 
than legislation; I mean a retraction from and 
correction of our errors. On all other subjectso 
legislation we are allowed, it seems, to change our 
minds, except on judiciary subjects, which, of all 
others, is the most complex and difficult. I appeal 
to our own statute book to prove this difficulty ; 
for in ten years Congress have passed no less than 
twenty-six laws on this subject. 

I conceive, sir, that the tenure by which a judge 
holds his offiee, is evidently bottomed on the idea 
of securing his honesty and independence, whilst 
exercising his office. The idea was introduced 
in England, to counteract the influence of the 
Crown over the judges; but if the construction 
now contended for shall prevail, we shall, in our 
mistaken imitation of this our favorite prototype, 
outstrip them, by establishing what they have not, 
a judicial oligarchy ; for there their judges are re- 
movable by a joint vote of Lords and Commons. 
Here ours are not removable, except for malfea- 
sance in office; which malfeasance could not be 
committed, as they would have no office. 

Upon the whole, sir, as all courts under any free 
Government must be created with an eye to the 
administration of justice only; and not with an 
regard to the advancement or emolument of indi- 
vidual men; as we have undeniable evidence before 
us that the creation of the courts now under con- 
sideration was totally unnecessary ; and as no Gov- 
ernment can, I apprehend, seriously deny that this 
Legislature has a right to repeal a law enacted by 
a preceding one, we will, in any event, discharge 
our duty by repealing this law; and thereby doing 
all in our power to correct the evil. If the judges 
are entitled to their salaries under the Constitution, 
our repeal will not affect them; and they will, no 
doubt, resort to their proper remedy. For where 
there is a Constitutional right, there must be a 
Constitutional remedy. 

Mr. Otcort, of New Hampshire, thought the 
subject was of so much importance as to merit 
further consideration. The arguments of the gen- 
tleman from Kentucky, however ingenious, had 
not convinced him that the law ought to be re- 
pealed. Ithad not risen like a mushroom in the 
night, but the principles on which it rested had 
been settled after mature reflection, He thought 
it would be extraordinary, before any inconveni- 
ence had been discovered, to set such a law aside. 
For these reasons, Mr. O. moved the postpone- 
ment of the consideration of the question. 

Mr. Cocke. of Tennessee.—This act is said to 
be entirely experimental, and it is further said, 
that no inconveniences had arisen under it. He 
thought serious inconveniences had arisen. The 
inconvenience of paying $137,000 a year was 
truly serious ; and it was an inconvenience which 
pi to be got rid of as soon as possible. It was 
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expected that gentlemen opposed to the resolu- 
tion would come forward with their arguments 
against it. If, however, they had no arguments 
to use, he thought his friend from Kentucky had 
brought forward reasons so cogent and experimen- 
tal that the House must be convinced of the pro- 
priety of the repeal. : 

Mr. Dayton, of New Jersey, trusted it was not 
the disposition of the mover to press a decision 
to-day. He thought it would be improper to post- 

ne the discussion, as gentlemen would thereby 
seni nae from offering their opinions on the 
subject. He hoped the motion for postponement 
would be withdrawn, that other gentlemen might 
have an opportunity to speak. 

The motion was withdrawn. 

Mr. J. Mason, of Massachusetts, said, it would 
be agreed on all hands that this was one of the 
most important questions that ever came before a 
Legislature. Were he not of this opinion he 
would not have risen to offer his sentiments. But 
he felt so deep an interest in the question, and 
from the respect which he entertained for the dis- 
trict of country he represented, he deemed it his 
duty to meet the subject, and not be satisfied with 
giving to it his silent negative. 

It was well known, and he presumed it would 
be readily agreed to, that no people on earth, for 
the last twenty-four years, had been so much in 
the habit of forming systems of government as the 
people of the United States. Nor had any peo- 
ple been so fortunately situated for cool and cor- 
rect deliberation. In the Constitutions they had 
formed, it would appear that there had been an 
uniform concurrence in the establishment of one 
great prominent feature, and also in the applica- 
tion of one uniform principle to that feature: that 
the Legislative, the Executive, and the Judicial, 
should form the three great departments of Gov- 
ernment, and that they should be distinct from 
and independent of each other; and the more the 
proceedings and sentiments of the people were 
examined, the more clearly would it appear that 
all the new and additional checks created, had 
been applied to adjust the relative weakness or 
strength of the several departments of Govern- 
ment. The same principle had been observed in 
the old world, whenever an opportunity presented 
for forming a constitution, having for its object, 
the protection of individual rights. It accorded, 
too, with the uniform opinions of the most cele- 
brated historians and politicians, both of Europe 
and America; with the opinions and practices of 
all our Legislatures. Nor had Mr. Mason ever 
heard any one hardy enough to deny the propriety 
of its observance. 

He well recollected, that among the great griev- 
ances, which had roused us into an assertion of 
our independence of England, it was declared in 
the instrument asserting that independence, “ that 
the Crown had the appointment of judges de- 
pendent on its will and favor.” 

From all these circumstances he concluded that 
the people of America, when they formed a sys- 
tem for their Federal Government, intended to 
establish this great principle; and the conclusion 


would be confirmed by an examination of the 
Constitution, which in every section recognised 
or referred to it. 

The Constitution, in the construction of the 
Executive, Legislative, and Judiciary departments, 
had assigned to each a different tenure. The Pres- 
ident was chosen for four years; the Senate for 
six years, subject to a prescribed rotation bienni- 
ally ; the House of Representatives for two years; 
and the Judiciary during good behaviour. It says 
to the President, at the expiration of every four 
years, you shall revert to the character of a pri- 
vate citizen, however splendid your talents or con- 
spicuous your virtue. Why ? Because you have 
assigned to you eee which it is dangerous to 
exercise. You have the power of creating offi- 
ees and officers. You have prerogatives. The 
temptation to an abuse of your power is great. 
Such has been the uniform experience of ages. 
The Constitution holds the same language to the 
Senate and House of Representatives: It says, it 
is necessary for the good of society that you also 
should revert at short periods to the mass of the 
people, because to you are consigned the most 
important duties of Govérnment, and because you 
hold the purse-strings of the nation. . 

To the Judiciary: What is the language applied 
tothem? The judges are not appointed for two, 
four, or any given number of years; but they 
hold their appointments for life, unless they mis- 
behave themselves. Why? For this reason: 
They are not the depositaries of the high prerog- 
atives of Government. They neither appoint to 
office, or hold the purse-strings of the country, or 
legislate for it. They depend entirely upon their 
talents, which is all they have to recommend 
them. They cannot, therefore, be disposed to per- 
vert their power to improper purposes. What are 
their duties? To expound and apply the laws. 
To do this, with fidelity and skill, requires a length 
of time. The requisite knowledge is not to be 
procured in a day. These are the plain and strong 
reasons which must strike every mind, for the 
different tenure by which the judges hold their 
offices, and they are such as will eternally endure 
wherever liberty exists. 

On examination, it will be found that the peo- 
ple, in forming their Constitution, meant to make 
the judges as independent of the Legislature as 
of the Executive. Because the duties which they 
have to perform, call upon them to expound not 
only the laws, but the Constitution also; in which 
is involved the power of checking the Legisla- 
ture in case it should pass any laws in violation 
of the Constitution. For this reason it was more 
important that the judges in this country should 
be placed beyond the control of the Legislature, 
than in other countries where no such power at- 
taches to them. 

Mr. Mason challenged gentlemen to exhibit a 
single instance, besides that lately furnished by 
Maryland, of a Legislative act, repealing a law 
passed in execution of a Constitution, under which 
the judges held their offices during good beha- 
viour. In truth, no such power existed, nor was 
it in the power of any Legislature, so circum- 
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stanced, by a single law to dash them out of ex- 
istence. 

The opinion of Mr. Mason, therefore, was, that 
this Legislature have no right to repeal the judi- 
ciary law; for such an act would be in direct vio- 
lation of the Constitution. 

The Constitution says: “ The judicial power 
‘of the United States shall be vested in one Su- 
‘preme Court, and in such inferior courts as the 
‘Congress may, from time to time, ordain and 
‘establish. The judges, both of the Supreme 
‘and inferior courts, shall hold their offices du- 
‘ring good behaviour, and shall, at stated times, 
‘receive for their services, a compensation, which 
‘ shall not be diminished during their continuance 
‘in office.” 

Thus it says, “the judges shall hold their offi- 
ces during good behaviour.” How can this direc- 
tion of the Constitution be complied with, if the 
Legislature shall, from session to session, repeal 
the law under which the office is held, and remove 
the office? He did not conceive that any words, 
which human ingenuity could devise, could more 
iy it get over the remarks that had been 
made by the gentleman from Kentucky. But that 
gentleman says, that this provision of the Consti- 
tution applies exclusively to the President. He 
considers it aS made to supersede the powers of 
the President to remove the judges. But could 
this have been the contemplation of the framers 
of the Constitution, when even the right of the 
President to remove officers at pleasure, was a 


matter of great doubt, and had divided in opinion 


our most enlightened citizens. Not that he stated 
this circumstance because he had doubts. He 
thought the President ought to have the right; 
but it did not emanate from the Constitution ; was 
not expressly found in the Constitution, but sprang 
from Legislative construction. 

Besides, if Congress have the right to repeal 
the whole of the law, they must possess the right 
to repeal a section of it. If so, they may repeal 
the law so far as it applies to a particular district, 
and thus get rid of an obnoxious judge. They 
may remove his office from him. Would it not 
be absurd still to say, that the removed judge held 
his office during good behaviour ? 

The Constitution says: * The judges shall, at 
‘ stated times, receive for their services, a compen- 
‘sation, which shall not be diminished during 
‘ their continuance in office.” Why this provis- 
ion? Why guard against the power to deprive 
the judges of their pay in a diminution of it, and 
not provide against what was more important, 
their existence ? 

Mr. Mason knew that a Legislative body was 
occasionally subject to the dominance of violent 
passions ; he knew that they might pass unconsti- 
tutional laws; and that the judges, sworn to sup- 

ort the Constitution, would refuse to carry them 
into effect; and he knew that the Legislature 
might contend for the execution of their statutes: 
Hence the necessity of placing the judges above 
the influence of these passions; and for these rea- 
sons the Constitution had put them out of the 
power of the Legislature. 
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Sull, if the, gentlemen would not agree with 
him as to the unconstitutionality of the measure 
proposed, he would ask, was it expedient? Were 
there not great doubts existing throughout the 
United States? Ought not each gentleman to say, 
though I may have no doubts or hesitancy, are 
nota large portion of our citizens of opinion that 
it would violate the Constitution? If this diver- 
sity of sentiment exists, ought not the evils under 
the judiciary law to be very great before we touch 
it? Ought we not to aim at harmonizing, instead 
of dividing our citizens? Was not the Consti- 
tution a sacred instrument; an instrument ever 
to be approached with reverence; an instrument 
which ought not lightly to be drawn from its hal- 
lowed retreat, and subjected to the flux and reflux 
of passion? But where is the evil complained of ? 
This system was established only last session ; 
scarcely had it been yet organized; scarcely had 
we tried it on its very thineaheonll; where then the 
necessity of being so pointed, as to destroy a sys- 
tem scarcely formed three days ago? Does not 
this manifest precipitation ? Will it not mani- 
fest more magnanimity, more rationality, to abide 
by it until we try it; instead of taking up a pen 
and dashing it out of existence ? 

The reason that the suits depending were not 
sO numerous, arose from the nature of the old es- 
tablishment. That establishment had no parallel. 
It carried with it the seeds of its own dissolution. 
No set of judges could be found physically hardy 
enough to execute it. Such was the labor of their 
duties, that they were denied time for study or 
improvement. Besides, a case was heard at one 
term by one judge, and postponed for consideration 
to the next term. At that term another judge 
appeared, and all the arguments were to be gone 
over anew, and the same thing might happen 
again and again. Was this the way to extend 
justice to our citizens? Was not the delay equiv- 
alent to a denial of justice? It was a fact that 
three-fourths of the time of the judges had been 
taken up in travelling. 

It may be true, that the number of suits in the 
federal courts is lessened; and if the internal 
taxes are to be swept away, it may be still more 
lessened as far as depends upon that source. But 
is it possible, that suits will go on diminishing as 
the gentleman seems to think? Is reason so pre- 
dominant? Is the millenium so near at hand? 
On the contrary, is not our commerce increasing 
with great rapidity? Is not our wealth increas- 
ing? And will not controversies arise in propor- 
tion to the growth of our numbers and property ? 
controversies, which will go to the federal tribu- 
nals, as soon as the judiciary system is fully es- 
tablished ? 

By the documents quoted by the gentleman from 
Kentucky, it appears that more business has been 
lately done in the federal courts than in any other 
antecedent time, except in one or two counties in 
Pennsylvania. 

Besides, said Mr. M. even if there be not a great 
pressure of business, had we not better pay the 
paltry sum of thirty or forty thousand dollars for a 
system too broad, than have one that is too narrow? 







































































































































































































































































Is it not a melancholy consideration, that in 
many of the European States, the costs are equal 
to the principle contended for? It would be hon- 
orable to the United States to exhibit a different 
example. It would be honorable to them to hold 
out an example, even if confined to foreigners, of 
prompt and efficacious justice, though at the ex- 
pense of $100,000. Such an example would be a 
cause for national triumph, and our people would 
exult in it. 

Inasmuch, therefore, as to render the judges 
respectable, it was necessary to make their ap- 
pointments permanent; as time, labor, experience, 
and long study, were required to perfect any man 
in a knowledge of the laws of his country; inas- 
much as it has been thought good policy, that the 
judges should be well paid, and that they should 


e so placed as to be divested of all fear, and nei- | 


ther to Jook to the right nor left; inasmuch as 
they should be so placed as to render them inde- 
pendent of Legislative as well as of Executive 
power; he hoped thi; law would not be repealed. 

These were the reasons which Mr. M. assigned 
as those which would influence his decision. He 


acknowledged, that he had not entered the House | 


prepared to offer his sentiments; but, as the ques- 
tion was about to be put, he had thought it best to 


offer them, such as they were, rather than to give | 
a silent vote on a subject of such great importance. | 
Mr. Wricut, of Maryland, said it must be | 


agreed that the subject was one of great import- 
ance, from its effect upon our revenues. If the 
repeal of the act of last session was Constitutional, 


he presumed there could be little doubt of its | 


expediency, from the documents on our table. 
Has the Constitution vested the Legislature with 
a power over the subject of the resolution? If so, 


then should a law, which had been the effect of a | 


flux of passion, be repealed by a reflux of reason. 
He believed that it had been introduced at the 
period of an expiring administration. It had been 
resisted by the republican side of the Senate, and 
he trusted that now, on the return of reason, it 
would be repealed. 

An allusion has been made to the State of Ma- 
ryland, which had repealed a law respecting the 
judiciary. Mr. W. here quoted the constitution 
of that State, whose provisions, he observed, so 
far as respected the tenure of the office of a judge, 
corresponded with those of the Constitution of the 


United States, The Legislature of that State had | 


been of opinion, and correctly too, that they did 


possess the power of repealing a law formed by | 


their predecessors. And the Legislature of the 
United States possessed the same power. This 
they had already determined by the very act of 
the last session, which, while it created a number 
of new judges, abolished the offices of several dis- 
trict judges. 

It was clear that the Constitution meant to 
guard the officer and not the office. Will it be 
said that what the Legislature makes to-day, can- 
not be annihilated to-morrow? Even as to the 
judges of the Supreme Court, had not the law first 
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| the number of the superior, have they not the same 
power to reduce the number of the inferior judges? 

Are we to be eternally bound by the follies of a 

law which ought never to have been passed ? 

Why the expression in the Constitution, “ The 
‘ judicial power shall be vested in such inferior 
‘ courts as Congress may, from time to time, ordain 
‘and establish,” if it had been intended, as is now 
contended, that the office being once bestowed, no 
change can be made? 

If the case of those who have accepted those 
offices, be considered as a hard one, may it not be 
said that they knew the Constitution, and the 
| tenure by which their offices were to be held? In 
our regard for individual interest, we ought not to 
sacrifice the great interests of our country; and 
was it not demonstrable that, if twenty-one judges 
were sufficient when twelve hundred suits existed, 
they were equally so when there were no more 
than seven hundred ? 

The gentleman from Massachusetts was wrong 
|in stating that Maryland was the only State that 
had repealed a law creating judiciary offices. 
Virginia, if he was not misinformed, had done the 
same thing. But he wanted not these precedents. 
| Our own archives furnished us with abundant pre- 
cedents. We had reduced the judges of the Su- 
preme Court from six to five; we had annihilated 
two districts. The very gentlemen opposed now 
to the repeal of this law, had voted for these 
|measures. hus it appeared, that, though the 
| Constitution justified the measure then, it prohib- 





ited it now ! 

Believing the Judiciary law of the last session 
| had arisen from a disposition to provide for the 
| warm friends of the existing Administration ; be- 
| lieving that great inconveniences had arisen under 
it; believing its expense to be oppressive; and 
| believing that if one Legislature had a right to 

pass it, another Legislature had the same right to 
repeal it; he trusted that, however a preceding 
' Legislature might have been governed by pas- 
‘sion, the present Legislature would, by repealing 
| it, show that they were governed by reason. 
Mr. Morais, of New York.—Mr. President, | 
/am,so very unfortunate, that the arguments in 
favor of the motion have confirmed my opinion 
| that the law to which it refers ought not to be re- 
_pealed. The honorable mover has rested his prop- 
_ osition on two grounds: 
ist. That the Judiciary law passed last session 
/is unnecessary ; and, 
2dly. That we have a right to repeal it, and 
| ought to exercise that right. 
| The numerical mode of argument made use of 
to establish his first point is perfectly novel, and 
| commands my tribute of admiration. This is the 

first time I ever heard the utility of the courts of 
| justice estimated by the number of suits carried 
| before them. I have read that a celebrated mon- 
‘arch of England, the great Alfred, had enacted 
i such laws, established such tribunals, and organ- 
| ized such a system of police, that a purse of gold 
| might be hung up on the highway without any 


constituted six, and was it not now by law reduc- | danger of being taken. Had the honorable gen- 
ed to five? And if Congress has power to reduce | tleman from Kentucky existed in those days, he 
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would, perhaps, have attempted to convince old 
Alfred that what he considered as the glory of his 
reign was its greatest evil. For, by taking the un- 
frequency of crimes asa proof that tribunals were 
unnecessary, and thus boldly substituting effect 
for cause, the gentleman might demonstrate the 
inutility of any institution by a system of reason- 
ing the most fallacious. 

But, sir, if, with that poor measure of ability 
which it has pleased God to give me, I march on 
that ground which I have been accustomed to 
deem solid, I should say that, in so far as the ter- 
ror of our Judicial institutions prevented the per- 

tration of crimes, in that same degree are those 
institutions useful. This would be my mode of 
reasoning, but for the wonderful discovery made 
by the honorable mover of the resolution. 

We have been told of the great expense of the 
Judiciary—that it amounted to $137,000. And 
thus attributing the whole expense of the estab- 
lishment to this particular law, it has been assumed 
in argument that to repeal the law would save 
$137,000. If the other arithmetical arguments of 
the gentleman were equally incorrect, his infer- 
ences will be entitled to but little attention. 

Of this sum, it appears, from a report of the 
Secretary of the Treasury, that $45,000 are for 
the contingent expenses of jurors, witnesses, &c., 
which serves in some measure to show that it is 
expected much business will be actually done. 

The expense arising under this law, that it is 
proposed to repeal, amounts to thirty thousand 
dollars, exclusive of fifteen thousand dollars esti- 
mated for contingent expenses, making, together, 
forty-five thousand dollars. But let us not stint 
the allowance; throw in a few thousand more, 
and let the whole be stated at fifty-one thousand ; 
apportion this sum among the people of the Unit- 
ed States, according to the census lately taken, 
and you will find that each individual will pay 
just one cent. And for this insignificant saving 
of a cent a man, we are called upon to give upall 
that is valuable to a nation. 

One of the great purposes of a Government is 
to secure the people from foreign invasion. To 
be ready to repel such invasion requires a great 
revenue, and many officers become necessary to 
collect it. Such an invasion, however, may or 
may not take place. If I judge from certain doc- 
uments laid before us, those who administer our 
affairs have but little apprehension of that event. 
If, then, there be little or no such danger, or if the 
pene be sufficiently secured against it, what else 

ave they a right to ask for in return for their 
money expended in the support of Government ? 
They have a right to ask for the protection of the 
law in proper courts of justice, to secure the weak 
against the strong, the poor against the rich, the 
oppressed against the oppressor. And is this little 
which they ask to be denied? Are the means by 
which the injured can obtain redress to be cur- 
tailed and diminished? Much may be feared 
from armies. They may turn their swords against 
our bosoms; they may elevate a Chief to despotic 

ower. But what danger is to be apprehended 
rom an army of judges ? 


Gentlemen say, recur to the ancient system. 
What is the ancient system? Six judges of the Su- 
preme Court to ride the circuit of America twice 
a year, and sit twice a year at the seat of Govern- 
ment. Without inquiring into the accuracy of a 
statement made by the gentleman respecting the 
courts of England, in which, I apprehend, he will 
find himself deceived, let me ask what would be 
the effects of the old system here? Cast an eye 
over the extent of our country, and a moment’s 
consideration will show that the First Magistrate, 
in selecting a character for the bench, must seek 
less the learning of a judge than the agility of a 

ost-boy. Can it be possible that men advanced 
in years, (for such alone can have the maturity of 
judgment fitting for the office ;) that men educat- 
ed in the closet-—men who, from their habits of 
life, must have more strength of mind than of 
body; is it, I say, possible that such men can be 
running from one end of the continent to the 
other? Or, if they could, can they find time to 
hear and decide causes? I have been told by men 
of eminence on the bench, that they could not 
hold their offices under the old arrangement. 

What is the present system? You have added 
to the old judges seven district and sixteen circuit 
judges. What will be the effect of the desired 
repeal? Will it not be a declaration to the re- 
maining judges that they hold their offices subject 
to your will and pleasure? And what will be 
the result of this? It will be, that the check es- 
tablished by the Constitution, wished for by the 
people, and necessary in every contemplation of 
common sense, is destroyed. It had been said, 
and truly, too, that Governments are made to pro- 
vide against the follies and vices of men. For 
to suppose that Governments rest upon reason is 
a pitiful solecism. If mankind were reasonable, 
they would want no Government. Hence, checks 
are required in the distribution of power among 
those who are to exercise it for the benefit of the 
people. Did the people of America vest all pow- 
ers in the Legislature? No; they had vested in 
the judges a check intended to be eflicient—a 
check of the first necessity, to prevent an invasion 
of the Constitution by unconstitutional laws—a 
check which might prevent any faction from in- 
timidating or annihilating the tribunals them- 
selves. 

On this ground, said Mr. Morris, I stand to ar- 
rest the victory meditated over the Constitution 
of my country ; a victory meditated by those who 
wish to prostrate that Constitution for the further- 
ance of their own ambitious views.” Not of him 
who had recommended this measure, nor of those 
who now urge it; for, on his uprightness and their 
uprightness, I have the fullest reliance; but of 
those in the back-ground who have further and 
higher objects. These troops that protect the out- 
works are to be first dismissed. Those posts which 
present the strongest barriers are first to be taken, 
and then the Constitution becomes an easy prey. 

Let us then. secondly, consider whether we 
have constitutionally a power to repeal this law. 
{Here Mr. Morris quoted the third article and 
first section of the Constitution.] Ihave heard a 
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verbal criticism about the words shall and may, |“ You shall make no ex post facto law.” Is not 


which appeared the more unnecessary to me, as 
the same word, shall, is applied to both members 
of the section. For it says “the judicial power, 
&c. shall be vested in one Supreme Court and 
such inferior courts as the Congress may, from 
time to time, ordain and establish.” The Legisla- 


ture, therefore, had, without doubt, the right of de- | 


termining, in the first instance, what inferior courts 
should be established; but when established, the 
words are imperative, a part of the judicial power 
shall vest in them. And “the judges shall hold 
their offices during good behaviour.” They shall 
receive a compensation which shall not be dimin- 
ished during their continuance in office. There- 
fore, whether the remarks be applied to the tenure 
of office, or the quantum of compensation, the Con- 
stitution is equally imperative. After this expo- 
sition, gentlemen are welcome to any advantage 
to be derived from the criticism on shall and may. 

But another criticism, which, but for its serious 
effects, I would call pleasant, has been made: the 
amount of which is, you shall not take the man 
from the office, but you may take the office from 
the man; you shall not drown him, but you may 
sink his boat under him; you shall not put him 
to death, but you may take away his life. The 
Constitution secures to a judge his office, says he 
shall hold it, that is, it shall not be taken from him 
during good behaviour; the Legislature shall not 
diminish, though their bounty may increase, his 
salary ; the Constitution provides perfectly for the 
inviolability of his tenure; but yet we may de- 
stroy the office which we cannot take away, as if 
the destruction of the office would not as effec- 
tually deprive him of it asthe grant to another 
person. It is admited that no powerderived from 
the Constitution can deprive him of the office, and 
yet it is contended that by repeal of the law that 
office may be destroyed. Is not this absurd? It 
had been said, that whatever one Legislature can 
do another can undo; because no Legislature can 
bind its successor, and therefore that whatever 
we make we can destroy. This I deny, on the 
ground of reason, and on that of the Constitu- 
tion. What! can a man destroy his own chil- 
dren ? Can you annul your own compacts? Can 
you annihilate the national debt ? When you have 
by law created a political existence, can you, by re- 


pealing the law, dissolve the corporation you had | 


made ? When, by your laws, you give to an indi- 
vidual any right whatever,can you. bya subsequent 
law, rightfully take it away ? No. When you 
make a compact you are bound by it. When you 
make a promise you must perform it. Establish 
the contrary doctrine, and what follows? The 
whim of the moment becomes the law of the land ; 
your country will be looked upon as a den of rob- 
bers; every honest man will fly your shores. 
Who will trust you, when you are the first to vio- 
late yourown contracts? The position, therefore, 
that the Legislature may rightfully repeal every 
law made by a preceding Legislature, when tesi- 


ed by reason, is untrue; and it is equally untrue | 


when compared with the precepts of the Consti- 
ution; for, what does the Constitution say ? 
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this an ex post facto law ? 

Gentlemen say the system of the last session is 
mere theory. For argument sake, it shall be 
granted; and what then is the language of reason ? 
Try it; put it to the test of experience. What 
respect can the people have for a Legislature that. 
without reflection, meets but to undo the acts of 
its gy pig Is it prudent, is it decent, even 
if the law were unwise, thus to commit our repu- 

tation and theirs? Is it not highly dangerous to 
call upon the people to decide which of us are 
fools, for one lian must be ? 

And what would be the effect on the injured 
man who seeks redress in a court of justice, and 
whom, by this repeal, you shall have deprived of 
his right? You cies saved hima miserable cent, 
and you have perhaps utterly ruined him. 

But the honorable mover of the resolution has 
told us not only what is, but what is to be. He 
has told us not only that suits have decreased, 
but that they will decrease, and, relying on this 
preconception, informs us that the internal taxes 

| will be repealed; and grounds the expediency of 
repealing the judiciary law, on the annihilation 
of these taxes. Thus, taking for granted the non- 
existence of a law that yet exists, he infers from 
its destruction, and the consequent cessation of 
suits under it, the inutility of the judicial estab- 
lishment. And when he has carried his present 
point, and broken down the judiciary system, he 
will tell us, perhaps, that we may as well repeal 
the internal taxes, because we have no judges to 
enforce the collection of them. 
| But what will be the effect of these repeals, and 
of all these dismissions from office? I impeach 
not the motives of gentlemen who advocate this 
‘measure. In my heart I believe them to be up- 
right. But they see not the consequences. We 
are told the States want,and ought to have, more 
power. Weare told that they are the legitimate 
sources from which the citizen is to derive pro- 
tection. Their judges are, I suppose, to enforce 
our laws. Judges appointed by State authority, 
supported by State salary, and looking for promo- 
tion to State influence, or dependent upon State 
party. There aresome honorable gentlemen now 
present, who sat in the Convention which formed 
| this Constitution. I appeal to their recollection, 
if they have not seen the time when the fate of 
| America was suspended bya hair? my life for it, 
'if another convention be assembled, they will 
| part without doing anything. Never, in the flow 
_ of time, was there a momentso propitious, as that 
/in which the Convention assembled. The States 
| had been convinced, by melancholy experience, 
how inadequate they were to the management of 
our national concerns. The passions of the peo- 
| ple were lulled to sleep; State pride slumbered ; 
'the Constitution was promulgated ; and then it 
_awoke, and opposition was formed ; but it was in 
'vain. The people of America bound the States 
| down by this compact. 
One great provision of the Constitution—a pro- 
‘vision that exhibited the sublime spectacle of a 
| great State bowing before the tribunal of justice 
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is gone! Another great bulwark is now to be re- 
moved. You are told you must look to the States 
for protection ; your internal revenues are to be 
swept away; your sole reliance must rest upon 
commercial duties. In this reliance you will be 
deceived. But what is to be the effect of all these 
changes? I am afraid to say; I will leave it to 
the feelings and consciences of gentlemen. But 
remember, the moment this Union is dissolved, 
we shall no longer be governed by votes. 

Examine the annals of history. Look into the 
records of time, see what has been the ruin of 
every Republic. The vile love of popularity. Why 
are we here? To save the people from their most 
dangerous enemy ; to save them from themselves. 
What caused the ruin of the Republics of Greece 
and Rome? Demagogues, who, by flattery, gain- 
ed the aid of the populace to establish despotism. 
But if you will shut your eyes to the light of his- 
tory, and your ears to the voice of experience, see 
at least what has happened in your own times. 
In 1789, it was no longer a doubt with enlight- 
ened statesmen, what would be the event of the 
French Revolution; before the first of January, 
1790, the only question was, who would become 
the despot. The word liberty, indeed, from that 
day to this, had been sounded in our ears, but 
never had any real existence; there is nothing 
left but the word. 

We are now about to violate the Constitution. 
Once touch it with unhallowed hands; sacrifice 
but one of its provisions, and we are gone. We 
commit the fate of America to the mercy of time 
and chance. 

I hope the honorable gentleman from Maryland 
will pardon me, if, from the section of the law 
which he has cited, I deduce an inference diamet- 
rically opposite to that for which he has contend- 
ed. He ies told us that “the last Congress, in re- 
‘ducing the judges of the Supreme Court from 
‘six to five, have exercised the right which is 
‘now to be used, and made a legislative construc- 
‘tion of this clause in the Constitution.” But 


‘look at the law; it declares that this reduction 


shall not be made until, by death or resignation, 
only five judges shall remain. Thus, in the very 
moment when they express the opinion, that five 
judges are sufficient, they acknowledge their in- 
eet to remove the sixth judge, and there- 
by make the Legislative declaration, that they 
had not the right now contended for. 

Mr. M. here noticed some other remarks which 
had fallen from the gentleman from Maryland, 
(Mr. Wricut,) on the construction of the Consti- 
tution; and concluded by recapitulating his argu- 
ments. A contract, said he, is made between the 
Government and the Judiciary ; the President ap- 
points ; the Legislature fixes his salary ; he accepts 
the office ; the contract is complete. He is then 
under the protection of the Constitution, which 
neither the President nor Congress can infringe. 
The contract is a solemn one. Can you violate 
it? If youecan you may throw the Constitution 
into the flames—it is gone—it is dead. 

When Mr. Morris had concluded his remarks, 
the Senate adjourned. 
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The following Message was received from the 
PRESIDENT OF THE Unirep States: 


Gentlemen of the Senate, and 
of the House of Representatives : 


I now communicate to you a memorial of the Com- 
missioners of the City of Washington, together with a 
letter of later date, which, with the memorial of Janu- 
ary 28, 1801, will possess the Legislature fully of the 
state of the public interests and of those of the City of 
Washington confided to them. The moneys now due, 
and soon to become due, to the State of Maryland, on 
the loan guarantied by the United States, call for an 
early attention. The lots in the city which are charge- 
able with the payment of these moneys are deemed not 
only equal to the indemnification of the public, but to 
insure a considerable surplus to the city, to be employ- 
ed for its improvement; provided they are offered for 
sale only in sufficient numbers to meet the existing de- 
mand. But the act of 1796 requires that they shall 
be positively sold in such numbers as shall be necessa- 
ry for the punctual payment of the loans. Nine thou- 
sand dollars of interest are lately become due; three 
thousand dollars quarter-yearly will continue to be- 
come due; and fifty thousand dollars, an additional 
loan, are reimbursable on the first day of November 
next. These sums would require sales so far beyond 
the actual demand of the market, that it is apprehend- 
ed that the whole property may be thereby sacrificed, 
the public security destroyed, and the residuary inter- 
est of the city entirely lost. Under these circumstan- 
ces I have thought it my duty, before I proceed to di- 
rect a rigorous execution of the law, to submit the sub- 
ject to the consideration of the Legislature. Whether 
the public interest will be better secured in the end, 
and that of the city saved, by offering sales commen- 
surate only to the demand at market, and advancing 
from the Treasury, in the first instance, what these 
may prove deficient, to be replaced by subsequent sales, 
rests for the determination of the Legislature. If in- 
dulgence for the funds can be admitted, they will prob- 
ably form a resource of great and permanent value; 
and their embarrassments have been produced only by 
overstrained exertions to provide accommodations for 
the Government of the Union. 

TH: JEFFERSON. 

Janvuarf 11, 1802. 


The Message and papers therein referred to 
were read, and referred to Messrs. Tracy, WRIGHT, 
and Howarp, to consider and report thereon. 

The Senate proceeded to consider the amend- 
ments reported by the committee to whom was 
referred the bill, entitled “ An act concerning the 
library for the use of both Houses of Congress,” 
and the amendments, with further amendments, 
were adopted. 

The bill was then read the third time and pass- 
ed, as amended. 


APPORTIONMENT BILL. 


The Apportionment bill, as received from the 
House of Representatives, was taken up. This 
bill fixes the ratio of representation at one mem- 
ber for every 33,000 persons in each State. 

Mr. WE LLs moved te strike out 33,000, his ob- 
ject being to introduce 30,000, for which he as- 
signed his reasons at some length. 
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On this motion a debate of some length ensued, 
in which the provisions of the bill as they stood 
were supported by Messrs. Jackson, Mason, 
Wricut, and Cocke; and opposed by Messrs. 
We ts and Hitiuovse. 

Mr. Wuirte, of Delaware.—Believing as I do, 
sir, that the minds of gentlemen on this floor are 
thoroughly made up as to the present subject, and 
that any observations now to be offered will not 
influence a single vote, but merely occupy the time 
of the Senate to no useful purpose, I shall ask your 
indulgence but a few moments. I cannot, sir, sit 
quietly and see this bill reported by your commit- 
tee, meditating as it certainly does a manifest in- 
jury to the State I have the honor in part to rep- 
resent, pass into a law, without doing more than 
oppose to it a silent negative; without holding up 
my voice and protesting most solemnly against 
the extreme injustice of the measure. If, sir, this 


bill passes in its present shape, there will be left | 
in the State of Delaware twenty-eight thousand | 


eight hundred and eleven people unrepresented in 
the popular branch of their Legislature. 
men may say, that this is only a fraction, and that 
in a general apportionment of representation, frac- 
tional numbers are unavoidable. 
edge it is only a fraction, but it is a fraction that 


includes one-half the population of that State, and | 


amounts, even upon the present contemplated 
plan, to within four thousand of the number suf- 


ficient to gain another Representative. Sir, twen- | 


ty-eight or thirty thousand would, to one of the 
large States, be an inconsiderable fraction. Ap- 
portion that number, for instance, among the 


twenty-one Representatives from Virginia, and | 
you give to each member but a fraction of about 


thirteen hundred ; whereas from Delaware, there 
will be but one representative, and over and above 
his legal number a fraction of near twenty-nine 
thousand people unrepresented. Is this fair, sir ? 
Is this equitable? I ask, gentlemen, is it not un- 
friendly and wrongful? And can it be possible, 
sir, that the transcendent omnipotence of a ma- 
jority have fated, if I may use the expression, this 
injustice upon a sister State ? 


mer is equal to a redundant number of one hun- 
dred thousand to the latter; or take, sir, the pres- 


ent case, and you will find that the fraction of | 


twenty-nine thousand in the State of Delaware, 


apportioned upon the representation, is at least | 
equal to a redundant number in the State of Vir- | 


ginia of three hundred thousand. If, sir, the divi- 


sor is fixed at thirty thousand, Delaware will have | 


two Representatives; her weight, then, in the 
other House, will, in relation to Virginia, be as 
one to twelve, but if she is compelled to submit to 
the divisor of thirty-three thousand, you allow 
her but one Representative; you deny her nearly 
one-half her rightful influence, and place her on 
the floor of the House of Representatives in a rel- 
ative situation toward Virginia, as one to twenty- 
one. Sir, an additional Representative to any of 


the larger States is not of the same consequence | 


as another would be to Delaware. To Virginia, 


Gentle- | 


Sir, lacknowl- | 


Suppose, sir, Dela- | 
ware to have but one Representative and Virgi- | 
nia twenty, a fraction of five thousand to the for- | 
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' for instance, one is but the twentieth part of her 
force, to Delaware it would be one-half her force. 
| Gentlemen may say that Delaware is the small- 
est State; but let it be remembered, sir, that her 
| rights are equally sacred with those of the largest 
| States; and although her citizens are not so nu- 
merous, yet, sir, their State sovereignty and other 
| Constitutional rights are quite as dear and valua- 
| ble to them, as the blessing can be to any other 
people; and, let me add, sir, she is among the old- 
| est States; her history travels back through the 
bloody scenes of your Revolution; she dates her 
era at your Declaration of Independence, and I 
/am proud to say, and can do so without detract- 
ing from her neighbors, in proportion to her pop- 
ulation, her resources, and extent, during the se- 
vere contest for American liberty, she contributed, 
in blood and treasure, as freely to its support and 
permanent establishment, as any State in the 
Union. 

But, Mr. President, there is another point of 
| light in which I must be permitted to present the 
giaring injustice of this measure. By the Con- 
_stitution of the United States, taxation is not ap- 
| portioned among the respective States according 
to representation, but according to population. 
Delaware, then, although in the House of Repre- 
sentatives, where the money affairs of our coun- 
try are principally managed, she has but one mem- 
ber, and Virginia twenty-one, is not taxed to the 
amount only of the twentieth part of the taxes of 
| Virginia, according to representation, but to the 
/amount of the twelfth part of the taxes of that 
| State, according to population. Thus, sir, nearly 
one-half the citizens of Delaware are obliged to 
pay their proportion of taxes to the support of 
your Government, when you allow them no voice 
in either laying and disposing of those taxes, or, 
what is perhaps even more material, in pointing 
out the objects of taxation. Their situation may, 
in some respects, be likened to a very memorable 
grievance once heavily complained of in this 
| country, when the Parliament of Great Britain 
| arrogated to themselves the mght of taxing our 
fathers without their consent. 

Sir, the doctrine urged by some gentlemen that 
the divisor of thirty thousand will increase the 
| House of Representatives to a body too large and 
unwieldy for the convenient and ordinary pur- 
poses of business, seems to me totally without 
|foundation. The observation and experience of 
every man must be sufficient at once to satisfy 
him that this cannot be the consequence ; we have 
| before our eyes, sir, examples that prove directly 
the reverse. This divisor will give to your House 
of Representatives but one hundred and fifty- 
seven members ; the State of Virginia has in the 
popular branch of her Legislature one hundred 
and eighty members, and we have not been told 
that itis too numerous, The British House of 
| Commons, before the union with Ireland, consist- 
'ed of about five hundred and fifty members, and 
| we heard no complaint of the numbers; on the 
contrary, sir, the nation wished a fuller represent- 
ation ; and it is from that House, too, sir, that, ac- 
|cording to this logic, must be so extremely riot- 
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ous and disorderly, we hve drawn most of the rules 
that govern the proceeqngs of this honorable body. 

Again, sir, the natug and spirit of your Gov- 
ernment requires a fullrepresentation in the Le- 
gislature. It is a Govpnment that must depend 
alone for its support on the affections of the 

ople; and the best squrity for their affections 
is to extend to them, uyin as large a scale as com- 
ports with the public safty, the freedom of choice, 
and right of representgion. In so extensive a 
country as this, many prts of which are thinly 
inhabited, and the electin districts consequently 
including vast tracts offerritory, it must often 
happen that the electors de entirely unacquainted 
with the person for who} they vote; but if you 
increase the representatid, you reduce the size of 
the election districts; y@ bring the candidate 
within the very neighb¢hood of the electors; 
they see him, they know hm; they are better en- 
bled to estimate truly his haracter, and judge of 
his capacity and dispositiojtoserve them. This, 
sir, will secure, in a great\egree, the constituent 
from imposition, and attaclto the Representative 
a higher and more immette responsibility ; it 
will inspire the people wit confidence in your 
Government, and induce thin more cheerfully to 
acquiesce in your laws. Ht, above all, sir, the 
divisor of thirty thousand Ives throughout the 
United States a less aggregte of unrepresented 
fractions than any divisor yq can take ; less, per- 
mit me to say, sir, by one ijndred and sixteen 
thousand, than the one contiplated in the bill; 
and I am sure gentlemen on 4 sides of the House 
wish the country as fairly reptsented as possible. 
To my mind this is a most ceclusive argument 
in favor of the divisor of thirt\thousand. 

I am told, sir, that this has een made a party 
question; that party considertions influence it. 
What could have induced to ths, is not for me to 
say; I will attribute no impro}r motives to any 
honorable gentleman, but it hanot pleased God 
to bless me with sagacity enoug\to discover any- 
thing in it that even savored ofparty. Sir, par- 
ties have already attained in thicountry a suffi- 
cient height, not only for our Appiness but for 
our safety ; and it argues but a mall regard for 
the public good, to stamp every sbject with that 
complexion. If this question inWves any sepa- 
rate interests, they are those, sirf the smaller 
and larger States. With the foher, then, the 
cause I advocate is a common 7 and [ am 
sure gentlemen will give it due contleration, and 
not suffer any party feelings, howe}r disguised, 
to influence them. Sir, a doctrim has of late 
been publicly avowed, which I muste permitted 
to notice, as, in my estimation, extr@ely hostile 
to the rights of the smaller States ; ils said that 
the House of Representatives is not tpi 
that they must look to themselves in 
and take care on this floor that sove 
not destroyed. I hope gentlemen reprénting the 
smaller States will profit by this wating; it is 
well worth their attention; it comes, si\from the 
largest and most influential State in i Union. 
The point it leads to, I presume not td&ay, and 


; 


fear, sir, even to conjecture. 


SENATE. 


The question was now taken on the motion to 
strike out 33,000, and lost—ayes 11, noes 15. 

Mr. Morris then moved, and Mr. Tracy sec- 
onded the motion to add, after “one representa- 
tive for every 33,000,” the words “and one repre- 
sentative for every fractional number of 27,000 
persons;” The number 27,000 was used to avoid 
a violation of the Constitution, which prohibits 
the allotting to each State more representatives 
than one for every 30,000. Thus, in the case of 
Delaware, the ratio being 33,000, Delaware would 
be entitled to one member for 33,000, and one for 
the fraction of 27,000 : both which numbers would 
amount to 60,000; which last number entitled a 
State to two members without violating the Con- 
stitution. This motion was opposed by Messrs. 
Wriaut and Anverson, and was lost—ayes 10, 
noes 15. 

On the question to agree to the final passage of 
this bill, it was determined in the affirmative— 
yeas 23, nays 5, as follows: 

Yeras—-Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Chipman, Cocke, Colhoun, Dayton, Ellery, T. 
Foster, Dwight Foster, Franklin, Howard, Jackson, 
Logan, 8S. T. Mason, J. Mason, Morris, Nicholas, 
Sheafe, Stone, Sumter, and Wright. 

Naxys—Messrs. Hillhouse, Olcott, Tracy, Wells, 
and White. 


The bill was then read a third time, and passed. 


Tuespay, January 12. 


The following Message was received from the 
PRESIDENT OF THE Unirep States: 


Gentlemen of the Senate : 


I now communicate to you a letter from the Secre- 
tary of State, enclosing an estimate of the expenses 
which appear at present necessary for carrying into 
effect the Convention between the United States of 
America, and the French Republic, which has been 
prepared at the request of the House of Representa- 
tives. 


TH: JEFFERSON. 


January 12, 1802. 


The Message and papers accompanying it were 

read, and ordered to lie for consideration. 
JUDICIARY SYSTEM. 

The Senate resumed the consideration of the 
motion made on the 6th instant, “That the act of 
Congress passed on the 13th day of February, 
1801, entitled ‘An act to provide for the more con- 
venient organization of the Ceurts of the United 
States,’ ought to be repealed.” 

Mr. Jackson, of Georgia.—I rise with an im- 
pression of awe on the present question; for we 
must tread on Constitutional ground, which should 
not be lightly touched on, nor too hastily decided. 
Every step we take ought to be well examined, 
and our minds convinced before we give that 
vote which cannot be recalled, and which will 
fix a principle on Legislative construction, which, 
perhaps, will prevail as long as we remain a na- 
tion. 

In the early stage of this discussion, I had al- 
most determined to say nothing, and am at pres- 
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of the vote I shall give, has impelled me to offer 
my reasons for it to the State [ represent; and I 
have made up my mind, decidedly, to vote for the 
resolution before you, if I cannot be otherwise con- 
vinced. 

I conceive, that as this subject requires from us 
a legislative construction, that construction may 
as well, and indeed better, be now made; there will 
undoubtedly hereafter be a clashing of powers. I 
therefore think it is much better to decide it now, 
when the injury is felt, than to suffer it to take root 
until it shall extort a different and more violent 
decision than that of a deliberative body. 

The reasons for the resolution have been so ably 
stated. and strongly enforced, by the gentleman 
from Kentucky who moved it, as to expediency, 
and the burden of the expenses on the present 
system, that I shall therefore say little about them. 

The expenses, however, of the Judiciary estab- 
lishment, I deem the least important consideration 
attached to the subject. Yet, I do not agree with 
the gentleman who has spoken, that the expense 
is trifling. The gentleman from New-York had 
held up the insignificancy of a cent a person, and 
had told us of Alfred’s purse, which no one dared 
totake away. Let that gentleman calculate twelve 
souls to a family, and he will see that each family 
would pay twelve cents; a sum, however insigni- 
ficant to the pocket of that gentleman, that might 
furnish a comfortable meal to a poor family. With 
the gentleman from Kentucky, however, I contend 
that the principle is as much settled by one cent 
as by a million. And this observation becomes in- 
calculably dangerous, if itis to be drawn into pre- 
cedent on every new project or improper measure, 
that it costs but a cent a person. Andas to the 
remarks about Alfred, I might retaliate upon the 
gentleman, and say, that at that day twelve cents 
might have been a year’s salary for a judge. 

e have been asked, if we are afraid of having 
an army of judges? For myself, 1am more afraid 
of an army of judges, under the patronage of the 
President, than of an army of soldiers. The for- 
mer can do usmore harm. They may deprive us 
of our liberties, if attached to the Executive, from 
their decisions; and from the tenure of office con- 
tended for, we cannot remove them; while the 
soldier, however he may act, is enlisted, or if not 
enlisted, only subsisted for two years; whilst the 
judge is enlisted for life, for his salary cannot be 
taken from him. [See 12th division, 8th Sect. 1st 
Art. Constitution.] Sir, it is said these evils will 
not happen. But what security have we for the 
truth of the declaration? Have we not seen sedi- 
tion laws? Have we not heard judges crying out 
through the land, sedition! and asking those whose 
duties it was to inquire, is there no sedition here? 
It is true, the sedition law had expired with the last 
Administration, and he trusted it would not exist, 
or at least be acted on, under the virtuous Jeffer- 
son. But hereafter if it should exist, your judges. 
under the cry of sedition and political heresy, may 
place half your citizens in irons. I thank God, 
that no such law now exists, or is likely to exist. 
I thank God, that we are not now under the influ- 
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y; as is evident from 






their abuse of the Presidgt; and that we are not 
under dread of the patrgage of judges, is mani- 
fest, from their attack onjhe Secretary 
And I trust, that we shalflong keep this patronage 
off, by not sanctioning t 
the clergy on the one had, nor the political vio- 
lence of the judges on 


of State. 
religious persecution of 
other. 

But I will forbear mging any further remarks 
an examination of the 


[Mr. J. here quoted he third article, first sec- 


tion of the Constitutid.] 


Here then, said hejare two tribunals. First, 


the Supreme Court, t® creature of the Constitu- 
tion, the creature of th people; the other, the in- 
ferior jurisdictions, thjcreature of the Legislature. 
And notwithstanding he play of gentlemen upon 
the words shall andimay, th 

essentially different. 
the Supreme worth imperative and command- 


ey are in meaning 
he word shall, applied to 


ing, while the wordjnay, applied to the inferior 
courts, is discretiondy, and leaves to the Legisla- 
ture a volition to “ or not to act, as it sees fit. 


Again, why are th peculiar and exclusive pow- 


ers of the SupremfCourt designated in the fol- 
lowing section of Ae Constitution, but because 
the Constitution casidered that tribunal as abso- 


lutely established}while it viewed the inferior 
tribunals as depenent upon the will of the Legis- 
lature? And thafthis was the case was evident 
from the conduchf the Supreme Court on the 
pension act, whi¢lthat court had some time since 


declared unconstiitional ; and which declaration. 


he was convince{ would not have been hazarded 
by an inferior trjunal. 

‘But does this pnelusion rest on judicial power 
alone? Is it m where else found under other 
heads of Consthtional power? Yes, sir, under 
the Legislativeread of power, which is the first 
grant of powemmade by the Constitution. For 
by the eighth Pction of the first article of the 
Constitution, ger enumerating the power of lay- 
ing taxes, &e4t is declared in the ninth division 
thereof, “to eyend to constitute tribunals inferior 
to the Suprege Court.” Here, then, is a Legis- 
lative powergiven expressly to that body, with- 
out restricti¢ or application to any other branch 
of the Natigal Gavernment. Let those lawyers 
who hear w decide on the construction of all 
grants or déds, if two grants be made in the same 
deed to twélifferent powers or persons, if the first 
does not eglusively vest ? 

Is there single argument that can be assigned 
to oppose his construction of the Constitution ? 
Do not th observations of gentlemen, who insist 
upon theermanent tenure of the Judicial office. 
place thecreature above its creator, man above 
his Godjie model above its mechanic? A good 
mechanj, when he constructs a machine, tries it; 
and if jdoes not succeed, he either mends it or 
throws) away. Is there not the same necessity 
for actig in the same way with the inferior tri- 
bunalsf the Judiciary, which is no other than 
the m@hine of the Legislature ? 

Butipon the principles of gentlemen, the law 
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which creates a judge cannot be touched. The 


moment it is passed, it exists to the end of time. 
What is the implication of this doctrine? To 
alter or amend what may greatly require altera- 
tion or amendment, it is necessary to return to the 
creator, and to inquire what this creator is. My 
principle is, that the creator is the —_ them- 
selves; that very people of the United States 
whom the gentleman from New York had de- 
clared ourselves to be the guardians of, to save the 
people themselves from their greatest enemies; 
and to save whom from destroying themselves he 
had invoked this House. Good God! is it possi- 
ble that I have heard such a sentiment in this 
body? Rather should I have expected to have 
heard it sounded from the despots of Turkey, or 
the deserts of Siberia, than to have heard it ut- 
tered by an enlightened legislator of a free coun- 
try, and on this floor. 

But, said Mr. J., let us examine how we are to 
get at the creator. If the honorable gentleman 
will put us into the way of doing this with effect, 
I will abandon all my arguments for this motion. 
Look to the Constitution, and see how it is to be 
amended. Itcanonly be amended on the recom- 
mendation of two-thirds of both Houses, or, on the 
application of two-thirds of the States, a conven- 
tion shall be called, who are to propose amend- 
ments, afterwards to be ratified by three-fourths of 
the States. 

There is required first, then, two-thirds of both 
Houses of Congress. Can this two-thirds be found 
now, or is there any probability of its being found 
for twenty years to come, who will concur in 
making the necessary alterations in the Judiciary 
system that are now, or may hereafter, be required ? 
On this subject there are as many opinions as there 
are persons on this floor. I have indeed never 
found two persons precisely agree. How, then, 
can we expect three-fourths of the Legislatures of 
the several States to agree when we cannot agree 
among ourselves. There is, in fact, no amend- 
ment which could reach the case, and exhibit to 
view all the requisite and necessary regulations 
for such an extent of country. Such an attempt 
must form a volume, a Constitution by itself, and 
after ali fall short of the object. 

I am clearly, therefore, of opinion, that if the 
power to alter the Judiciary system vests not here, 
it vests no where. It follows, from the ideas of 
gentlemen, that we must submit to all the evils of 
the present system, though it should exhibit all 
the horrors of the Inquisition. 

But, said Mr. J., gentlemen say the United 
States embrace a vast extent of territory, from fif- 
teen to seventeen thousand miles in length. What 
is the inevitable deduction to be drawn from this 
fact? Why, that a system which is to apply to 
this extent of country, embracing different laws 
and different habits, will require frequent altera- 
tions: whereas, if we are tied down toa system 
of inferior tribunals once formed, we cannot even 
touch the plan of the Judicial system of the little 
District of Columbia. Nor can we touch the in- 
ferior jurisdictions in the Northwestern Territo- 
ry, or in the Mississippi Territory,in both of which 
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the systems were acknowledged to be adapted 
only to present circumstances, and in the last of 
which the rights of Georgia were implicated. It 
follows, that whatever these rights may be, the 
system is sacred ; and, as to the Mississippi Terri- 
tory, if grounded on this doctrine, notwithstanding 
the claim of Georgia, her jurisdiction is totally 
lost. To revert to the sedition law. If the doc- 
trine supported now were true, then, had the sedi- 
tion law been incorporated as a system by itself, 
an inferior tribunal, and officers been attached to 
it, would it have been perpetually tacked to the 
Constitution? That law under which so many 
of our citizens have been imprisoned for writings 
and speakings ; and one, among others, for wishing 
that the wadding of a gun had been lodged ina 
certain Presidential part. 

The gentleman had dwelt on the inconveniences 
and evils of the old system, and had particularly 
condemned that part of it, which, as he termed it, 
had converted the judges into post-boys. But I 
will appeal to the gentleman, if in England, where 
so much more business is done, there are more 
than twelve judges, and whether those judges do 
not ride the circuit? And why shall our judges 
not ride the circuits? Shall we have six judges 
sitting here to decide cases which require a know- 
ledge of tne laws, the morals, the habits, the state 
of the property of the several States? Would not 
this knowledge be much better obtained by their 
riding the circuits, and in the States themselves, 
making themselves acquainted with whatever re- 
lates to them, and the cases of appeals to come 
before them? It has been remarked by a cele- 
brated writer on the English Constitution, that 
one of the greatest political evils that could befall 
a people was the existence of large judiciary 
bodies. To illustrate his ideas, he had instanced 
the Parliaments of France. If the spirit which 
last session gave existence to sixteen new judges 
continued, oles could say by what number they 
would be limited? They might indeed soon be- 
come, what they had been likened to, an army of 
judges. 

I do not wish to be severe in my remarks on the 
conduct of the late Administration. I admire the 
= character of Mr. Adams. But I do be- 
ieve the succession of his political acts tended 
ultimately to accumulate in, and attach all pow- 
ers to, a particular person or favorite family. 

If I wished to bestow on Mr. Jefferson this mass 
of patronage, which I contend this horde of officers 
bestows, I should be in favor of the bill that it is 
now moved to repeal ; but, as a political person, | 
am no more for Thomas Jefferson than for John 
Adams. When he acts, according to my opinion, 
right, | will support him; when wrong, oppose 
him ; and I trust a majority on this floor will act 
in the same way. 

A gentleman from Massachusetts has asked if 
suits will go on diminishing, and if the millenium 
is sonear at hand? Sir, different opinions are held 
on this subject; for some suppose the millenium 
to have arrived long since, and others that it may 
arrive, and others again tnat it never would arrive; 
but there is one thing certain, that the more courts 
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you have, the greater temptation there is for liti- 
ation, and more suits, or rather evils, will flow 
romthem. Law itself is buta necessary evil; for 
if mankind were perfect—were it not for their 
frailties and passions—there would be no occasion 
for it; and lawyersare a still greater evil, although, 
he acknowledged, a necessary one. They seldom 
discourage litigious suitors, and swarm in our 
courts; and there are here, as well as in every 
other country, persons so fond of law, and of per- 
secution, that rather than not be in courts at all, 
they would direct their lawyers, as I have been 
formerly told of a man who applied for advice, 
and was informed he had no ground of action, to 
bring, then, a spite action. The State courts are 
open and competent to most of the inferior court 
business, and it ought to be thrown into that chan- 
nel as much as possible. 

With respect to the usefulness of the additional 
judges, created by the act of last session, it was, 
perhaps, unnecessary to add anything to what had 
been so ably observed by the gentleman from Ken- 
tucky. But I will state, for the information of the 
Senate, that in the Southern States of Georgia, 
South and North Carolina, a ground of great iti 

ation is removed, one which had originated at 
east two hundred and fifty suits. Miller & Co. 
had obtained a patent for a ginning machine (God 
knew where it came from, but I believe that nei- 
ther of them invented it) so as to make those 
States tributary to them, and embroil them in dis- 
utes. South Carolina had purchased that patent 
or $50,000, and had therefore dried up this source 
of litigation in that State. 

The recovery of British debts, too, was nearly 
over. This had been a fruitful source of litigation. 
Our citizens had been sued, and their late hard 
earnings of property had been seized to satisfy 
British demands, whilst their former property had 
been taken from them by British arms during 
the war. 

[ am surprised to hear the cry, that our liberties 
and the Constitution are endangered, from the 
quarter from whence it isnow urged. When such 
remarks had been made by those gentlemen with 
whom I generally acted on former occasions, the 
instantaneous cry was against demagogues, who, 
by artfully inflaming the passions of the people 
against the Government, wished to break down 
the Constitution. 

A gentleman had talked about a victory medi- 
tated over the Constitution. Not by the President; 
not by us. By whom then was it meditated ? 
Was it by the House of Representatives? Or was 
it by the people themselves—that same people 
whom we were to save from their greatest enemy, 
themselves? For my part, I believe in the medi- 
tation of no such victory. Sooner, for my part, 
than participate in it, by voting for this resolu- 
tion, if I thought it would have such a tendency, 
I would cut off my hand, or cut out my tongue. 
I respect and love the Constitution, and my great 
wish is, with father Paul, to ery out, as respects 
it, esto perpetua. 

Mr. T 
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on this subject. Owing to severity of indisposi- 


tion I have not been in my place, nor have I heard 
any of the discussion. This circumstance will be 
my apology, if, in the remarks I shall make, repe- 
titions shall occur on the one hand, and apparent 
inattention to arguments on the other. 

Having been a member of this Government 
during several years, and being impressed with 
the difficulties attending the formation of a judi- 
ciary system, I have thought proper to give a con- 
cise history of Legislative proceedings on this im- 
portant subject. Permit me to say, sir, that the 
first institution of such a system must be an ex- 
periment. It is impossible to ascertain until tried 
the effects of a system co-extensive with the vast 
territory of the United States, and which ought to 
be adapted to the different laws and habits of the 
different States. 

Soon after the first law was enacted, as early as 
the year 1793, and I believe sooner, complaints 
were made of the system of circuit courts. The 
Union then being divided into three circuits, and 
two of the six judges were obliged to attend each 
court, if one judge failed, all the business of course 
was continued to the next term. Judges com- 
plained of the distance they had to travel, and 
suitors and lawyers complained of delays. In 
1793, if my memory is correct, the law passed 
allowing one judge to attend with the district 
judge in each district, with some other modifica- 
tions not important in the present view of the 
subject. If, by reason of distance, badness of roads, 
sickness, or any other accident, this one judge 
failed of attendance, or if he and the district judge 
differed on any point, a delay was occasioned. 
If the same iwles attended the same circuit at 
the next term, another delay, and so on, till 
experience taught us, that some alteration in the 
oe was requisite. It will be recollected, that 
the judges had to travel over this extensive coun- 
try twice in each year, and to encounter the ex- 
tremes of both heat and cold. Of this they com- 
plained; but this was not all; the business was 
not done. 

At several sessions of Congress, the subject of 
the circuit courts was before them; committees 
were appointed in both Houses, and in more than 
one communication of the Executive at the com- 
mencement of sessions, a revision of the system 
was recommended. I cannot, on memory, detail 
the exact particulars, or order of time; but in the 
Speech made by the President at the opening of 
the session of 1799, the subject is stated as follows: 


“To give due effect to the civil administration of Gov- 
‘ ernment, and to insure a just execution of the laws, a 
‘ revision and amendment of the judiciary system is in- 
‘ dispensably necessary. In this extensive country, it 
‘ cannot but happen, that numerous questions respecting 
‘the interpretation of the laws, and the rights and du- 
‘ ties of officers and citizens, must arise. On the one 
‘ hand, the laws should be executed—on the other, in- 
‘ dividuals should be guarded from oppression ; neither 
‘ of these objects is sufficiently assured, under the pre- 
‘ sent organization of the judicial department; I there- 


racy, of Connecticut.—Feeble as I am, | ‘ fore earnestly recommend the subject to your serious 
I have thought it my duty to offer my sentiments | ‘ consideration.” 
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Although this subject had been recommended 
before, and committees had contemplated a revision 
and alteration of the system, I do not remember 
that a bill had ever been presented to either House 
of Congress until 1799. In that session, a bill was 
reported similar in its features to the act which 

assed last session. It might have beenacted upon 
in the House of Representatives; of this however 
Iam notconfident; but I recollect it was printed, 
and the members of both Houses had it before them ; 
and at the last session, with some alterations and 
amendments, it was enacted into a law. I believe 
all parties wished for a revision and amendment 
of the system, in respect to circuit courts; the dif- 
ference of opinion was principally this: some sup- 
posed an increase of the judges of the Supreme 
Court to such a number as would render the duties 
of the circuit practicable for them, and provide for 
the completion of business, would be the best 
amendment; the others thought the law, as it 
passed, was preferable. 

I acknowlege, that in deliberating upon this sub- 
ject, we always assumed the principle, that the es- 
tablishment of courts was important to protect the 














mitted within fifty miles of their place of session. 
The intention was, to insure a prompt execution of 
justice, and experiment alone can test the wisdom 
of the plan. 

I take it to be a sound rule, adopted by all wise 
and deliberate bodies, not to repeal an existing law, 
until experiment shall have discovered errors, or 
unless there isa vice so apparent on the face of the 
law, as that justice shall require an immediate de- 
struction of it. Has there been time to gain infor- 
mation by experiment? Noman will pretend this 
as a justification of the repeal; for the little time 
the law has been in foree,so far as I have obtained 
any knowledge upon the subject, it has gained 
credit. 

Another maxim in legislation, I think, is correct, 
not to give up a law in existence, which is conver- 
sant about extensive and important concerns ofthe 
community, and about which there is a necessity 
of enacting some law, without seeing clearly what 
can be substituted for it, and that the substitute 
has manifest advantages. This resolution leads to 
no result, but a repeal. Ihave stated the errors of 
the former system of circuit courts, and if expense 


rights of the people; we did not fear an army of| is an objection to the present system, as I have 


judges, as has been hinted by the gentleman last 
up, (Mr. Jackson.) In this opinion we might be 
mistaken, but we were honest in our professions. 
Although some believed, that more of the business 


heard urged out of doors, the same, or nearly as 
much, must be incurred, if we increase the number 
of judges of the Supreme Court, as to effect a re- 
form in the Circuit Court. Why repeal this law 


of the United States might be confided to the State | then, and leave us without any, or without any 
courts; yet it is not within my recollection, that | adequate to its purpose ? 
the question was considered in any measure apar-| Is this system so very vicious, that it deserves 
ty question. I am confident, that at the session of | nothing but abhorrence and destruction ? It costs 
1799, and for a long time before that, the friends | us a little more than thirty thousand dollars, and 
of this law, which eventually passed last Winter, | by it the number of circuit judges is increased to 
could not, nor did not, contemplate any change of | sixteen; and by it likewise iscontemplated reducing 
administration. A revision of the system was long | the number of supreme judges to five, when it can 
a subject of deliberation; we believed an increase | constitutionally bedone. Is the expense an object, 
of circuit judges, tothe number requisite to perform | when by that expense we extend the jurisdiction 
the duties, would be an inconvenient increase of | of a court over this vastly extensive, growing coun- 
the Supreme Court; and though it was desirable | try. and carry law and protection to every man? 
for the judges of the Supreme Court to see the peo- | This country is in asingularcondition ; a great tract 
ple and be seen of them, yet the preference was | of unsettled lands is peopling with rapidity, and 
given to the system now proposed to be repealed. | numerous emigrations increase our popuiation far 
We supposed it would be an evil to increase the | beyond its natural increase ; is it not of importance 
number of judges of the Supreme Court to thir-| that courts should be located among them, early, 
teen, fifteen, orseventeen. A court which is to act | to correct the restless spirit which is frequent in 
together, should not be numerous; on this subject | new and scattered settlements? And are not the 
all men have agreed; here may be danger of an | emigrations composed of suchas require the prompt 
“ army of judges.” as the gentleman says; for al- | assistance of the law, to preserve among them reg- 
though in Great Britain the twelve judges are | ularity? Punishment, to us, and to all good men, 
sometimes called to give an opinion, yet no man | should be a strange work ; but to prevent crimes, 
will feel equal confidence in a tribunal of judges | is the work ofa God. I speak to gentlemen, who 
for the business of a court, consisting of many as | have many of them graced the judge’s bench, and 
of few; from three to five, the good sense and ex- | adorned the professional robe they have worn, and 
perience of all nations has declared to be about the | am therefore not obliged to be particular that I 
proper number; and we thought it conducive to| may be understood ; a word to the wise will be 
the general good, to establish tribunals in such | sufficient. A judiciary, in a national pointof view, 
manner as to carry justice to the door of every | is absolutely necessary, and an extension of it to 
man. | every national purpose is equally necessary. To 
In this modification of the system, the jurisdic- | depend upon State courts, not under obligations 
tion of the circuit court has been extended, as it | nor amenable to you, besides having as much bu- 
respects the sum in demand, of which they are to | siness allotted to them by the respective States as 
take cognizance, and as it respects the disputes | they can accomplish, and depending upon them, 
which arise concerning the title of lands; and | and not on us, for existence—will require only to 
exclusive jurisdiction is given of all crimes com- | be mentioned, to be exploded. Locating your 
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judges in various parts of the country, by them 
pemeenns the national laws, which it is well 

nown has been a subject of great difficulty, and 
giving them daily opportunity of mixing with peo- 
ple, not well disposed to order and law; may pre- 
vent disorders and insurrections, and save millions 
of expense, which pecuniary saving will be the 
least of the important events arising from such a 
system. 

But it will probably be said, the courts have 
not business to employ them; and the documents 
received from the Executive will be produced in 
evidence. And it may further be said, the Presi- 
dent has in his Message recommended a repeal of 
this law. The words of the Message are: “The 
‘ Judiciary system of the United States, and espe- 
‘ cially that portion of it lately erected, will of course 
‘ present itself to the contemplation of Congress; 
‘ and that they may be able to judge of the propor- 
‘ tion which the institution bears to the business it 
* has to perform, I have caused to be procured from 
‘ the several States, and now lay before Congress, 
‘ an exact statement of all the causes decided since 
* the first establishment of the courts, and of those 
‘ that were depending when additional courts and 
* judges were brought in to their aid.” 

Is this a recommendation to repeal? Suppose 
for argument’s sake it is. Let us look at this “ex- 
act” statement. In the recapitulation, 19th page 
of document 8, there appears to have been insti- 
tuted 8,276 suits, and pending, when this court 
went into operation, 1,539. But on further in- 
spection it will be found, that Maryland is entire- 
ly omitted; this omission is unaccountable, since 
the means of knowledge were so near at hand.— 
119 causes undecided in Tennessee; 134 in North 
Carolina, and 331 in Virginia, are omitted; mak- 
ing in the whole an error of five or six hundred 
causes. In addition to this, the number of suits 
in New York are not stated correctly by the state- 
ment of the attorney when he made the return, 
and not one is carried out as pending in the reca- 
pitulation; and the return of Massachusetts is in- 
correct on its face; sothat nothing more than con- 
jecture can be derived from this “exact” state- 
ment. The President is usually more correct, 
and how this peremptory language in the Message 
comports with the document, every man can see 
for himself. I am not disposed to attribute inten- 
tional error to any man, much less to the Ex- 
ecutive ; butin point of use the statement amounts 
to nothing ; we may just as well imagine without 
it as with it, how many suits were pending at the 
institution of the new courts. 

But I acknowledge that the number of suits 
pending is not in my mind any criterion upon 
which a correct judgment may be formed of the 
utility or necessity of courts; or, to say the most of 
it, it forms but one ground of judging, and that 
not a very conclusive one. In a country thinly 
settled it is frequently as important to establish 
courts as in a more populous country ; and as this 
Government is situated, it may be more so; and 
yet the number of suits will bear no proportion. 
Why did we establish courts in our territorial gov- 
ernment but on this principle ? 
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A number of couzts properly located will keep 
the business of any country in such condition as but 
few suits will be instituted ; and courts badly or. 
ganized will discourage suitors, and there will 
be but few actions returned. From the number 
of suits alone, there can no sound judgment be 
formed. 

But there is another objection to the repeal of 
the judiciary law, which in my mind is conclu- 
sive: 1 mean the letter and spirit of the Constitu- 
tion. 

In the formation of every Government, in which 
the people have a share in its administration, some 
established and indisputable principles must be 
adopted. In our Government, the formation ofa 
Legislative, Executive and Judiciary power, is 
one of the incontrovertible principles; and that 
each should be independent of the other, so far as 
human frailty will permit, is equally incontrover- 
tible. Will it be expected, that | should quote 
Sidney, De Lolme, Montesquieu, and a host of 
elementary writers, to prove thisassertion? There 
is probably no conflict of opinion upon this sub- 
ject. When we look into our Constitution of 
Government, we shall find, in every part of it, a 
close and undeviating attention to this principle. 
Our particular form is singular in its requirements, 
that full force and operation be given to this all 
important principle. Our powers are limited, many 
acts of sovereignty are prohibited to the National 
Government, and retained by the States, and many 
restraints are imposed upon State sovereignty. If 
either, by accident or design, should exceed its 
powers, there is the utmost necessity that some 
timely checks, equal to every exigency, should be 
interposed. The Judiciary is established by the 
Constitution for that valuable purpose. 

In the British Government, the legislature is 
omnipotent to every legislative effect, and isa per- 
petual convention for almost every Constitutional 
purpose. Hence it is easy to discern the different 
part which must be assigned to the judiciary in 
the two kinds of government. In England the 
Executive has the most extensive powers; the 
sword or the military force; the right of making 
war, and in effect the command of all the wealth 
of the nation, with an unqualified veto to every 
legislative act. It is, therefore, rational for that 
nation to preserve their judiciary completely in- 
dependent of their Sovereign. In the United 
States, the caution must be applied to the existing 
danger; the Judiciary are to be a check on the 
Executive, but most emphatically to the Legisla- 
ture of the Union, and those of the several States. 
What security is there to an individual, if the Le- 
gislature of the Union or any particular State, 
should pass a law, making any of his transactions 


criminal which took place anterior to the date of 


the law? None in the world but by an appeal to 
the Judiciary of the United States, where he will 
obtain a decision that the law itself is unconstitu- 
tional and void, or by a resort to revolutionary 
principles, and exciting a civil war, Witha view 
to those principles, and knowing that the framers 
of our Constitution were fully possessed of them, 
let us examine the instrument itself. Article third, 
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section first: “The judicial power of the United 
‘ States shall be vested in one Supreme Court, and 
‘jn such inferior courts as the Congress may, from 
‘time to time, ordain and establish. The judges, 
‘both of the supreme and inferior courts, shall 
‘hold their offices during good behaviour; and 
‘ shall, at stated times, receive for their services a 
‘compensation; which shall not be diminished 
‘during their continuance in office.” Are there 
words in the English language more explicit? Is 
there any condition annexed to the judge’s tenure 
of office, other than good behaviour? Of whom 
shall your judges be independent? We are led 
to an erroneous decision on this, as well as many 
other governmental subjects, by constantly recur- 
ring to Great Britain. That their courts should 
be independent of their Sovereign is an important 
object; he is the fountain of honor and power, 
and can do no wrong; our President, at least for 
several years past, has been considered as the foun- 
tain of dishonor and weakness, and if there was 
any maxim upon the subject, it was that he could 
dono right. Of course the great object of the in- 
dependence of the Judiciary must here have refer- 
ence not only to our Executive, but our Legisla- 
ture. The i iisleauea with us is the fountain 
of power. No person will say that the judges of 
the Supreme Court can be removed, unless by im- 
peachment and conviction of misbehaviour; but 
the judges of the inferior courts, as soon as or- 
dained and established, are placed upon precisely 
the same grounds of independence with the judges 
of the Supreme Court. Congress may take their 
own time to ordain andestablish, but the instant that 
isdone, all the rights of independenceattach to them. 

If this reasoning is correct, can you repeal a law 
establishing an inferior court, under the Consti- 
tution ? Will it be said, that although you can- 
not remove the judge from office, yet you can re- 
move his office from him? Is murder prohibited, 
and may you shut a man up, and deprive him of 
sustenance, till he dies, and this not be denomina- 
ted murder? The danger in our Government is, 
and always will be, that the Legislative body will 
become restive, and perhaps unintentionally break 
down the barriers of our Bonsitenianns It is inci- 
dental to man, ang a part of our imperfections, to 
believe that power may be safely lodged in our 
hands. We have the wealth of the nation at com- 
mand, and are invested with almost irresistible 
strength; the judiciary hasneither force nor wealth 
to protect itself. That we can, with propriety, 
modify our judiciary system, so that we always 
leave the judges independent, isa correct and rea- 
sonable position; but if we can, by repealing a 
law, remove them, they are in the worst state of 
dependence. 

[ have exhausted myself, and I fear, the patience 
of the Senate, and regret exceedingly that my in- 
disposition prevented me froma better preparation 
upon this important question. I have attempted 
to show, that the establishment of a judiciary sys- 
tem for this country is, and must be, attended with 
difficulties ; and that the Legislature have taken 
such measures as to a majority of them appeared 
most reasonable, after much attention to the sub- 


Judiciary System. 


SENATE. 


ject, to cure the evils of the old system, by the 
substitution of a new system. 

And let it be remarked, that the law now under 
consideration, although it modified our courts, is 
strictly guarded against a violation of the princi- 
ples I have here contended for. The Supreme 
Court is to consist of but five judges after the next 
vacancy shall happen; and the district judges of 
Tennessee and Kentucky are associated with a cir- 
cuit judge, to perform the duties of circuit judges, 
which duties it is well known they performed 
ever since the district courts were established ; 
and in the clause which increases their salaries, 
they are styled the district judges; and all the al- 
teration made in their circumstances, is, an in- 
crease of duty, and of salary. I have attempted 
to show the primary necessity of rendering the 
Judiciary of this confederated Government com- 
pletely independent, not only of the Executive, but 
especially so of the Legislature. 

And by adverting to the words of the instru- 
ment itself, | have attempted to show, that the 
Judiciary are secured, so far as words can do it, 
as well from a circuitous removal, by repealing 
the law constituting the court of which they are 
judges, as by any direct removal. 

I am strongly impressed with the magnitude of 
this subject; perhaps the whims of a sick man’s 
fancy have too much possessed me, to view it cor- 
rectly ; but, sir, lapprehend the repeal of this law 
will involve in it the total destruction of our Con- 
stitution. It is supported by three independent pil- 
lars; the Legislative, Executive and Judiciary ; 
and if any rude hand should pluck either of them 
away, the beautiful fabric must tumble into ruins. 
The Judiciary is the centre pillar, and a support 
to each by checking both; on the one side is the 
sword, and on the other is the wealth of the nation ; 
and it has no inherent capacity to defend itself. 

These very circumstances united, may provoke 
an attack, and which ever power prevails so far 
as to vest in itself, directly or indirectly, the power 
of the Judiciary, by rendering it dependent, it is 
the precise definition of tyranny, and must pro- 
duce its effects. The Goths and Vandals destroy- 
ed not only the Government of Rome, but the city 
itself; they were savages, and felt the loss of nei- 
ther; but ifit be possible there can be an intention, 
like the son of Manoah, with his strength, without 
his godliness, to tumble this fabric to the earth, 
let it be remembered it will crush in one undistin- 
guished ruin, its perpetrators, with those whom 
they may call their political enemies. 

[ most earnestly entreat gentlemen to pause and 
consider. Il apprehend the repeal of this act will 
be the hand-writing on the wall, stamping Mene 
Tekel upon all we hold dear and valuable in our 
Constitution. Let not the imputation of instabili- 
ty, which is cast upon all popular bodies, be veri- 
fied by us—in adopting laws to-day, and repealing 
them to-morrow, for no reason, but that we have 
the power, and will exercise it. ’ 

This Constitution is an invaluable inheritance ; 
if we make inroads upon itand destroy it,no mat- 
ter with what intentions, it cannot be replaced ; 
we shall never have another. 
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Wenpnespay, January 13. 
THE JUDICIARY SYSTEM. 


The Senate resumed the consideration of the 
motion made on the 6th inst. that the act of Con- 
gress passed on the 13th day of February, 1801, 
entitled “An act to ae for the more conve- 
nient organization of the Courts of the United 
States,” ought to be repealed. 

Mr. Mason, of Virginia.—I feel some degree of 
embarrassment in offering my sentiments on a sub- 
ject so fully and so ably discussed. I believe that 
the ground taken by my friend from Kentucky 
has not been shaken by any arguments urged in 
opposition to the resolution on the table. Yet as 
some observations have been made, calculated to 
excite sensibility, not here, but abroad; as they 
appear to have been made with a view to that 
end; and as an alarm has been attempted to be 
excited on Constitutional ground, I think the ob- 
servations ought not to go unnoticed. 

I agree with gentlemen, that it is important, in 
a well regulated Government, that the judicial 
department should be independent. But I have 
never been among those who have carried this 
idea to the extent which seems at this day to be 
fashionable. Though of opinion that each depart- 
ment ought to discharge its proper duties free from 
the fear of the others, yet | have never believed 
that they ought to be independent of the nation 
itself. Much less have I believed it proper, or 
that our Constitution authorizes our courts of jus- 
tice to control the other departments of the Gov- 
ernment. 

All the departments of a popular Government 
must depend, in some degree, on popular opinion. 
None can exist without the affections of the peo- 
ple, and if either be placed in such a situation as 
to be independent of the nation, it will soon lose 
that affection which is essential to its durable ex- 
istence. 

Without, however, going into an inquiry of 
what kind of organization is most fit for our tri- 
bunals; without inquiring into the fitness of mak- 
ing the judges independent for life, I am willing 
to enter into a consideration, not of what ought to 
be, but of what is. Whatever opinion I may in- 
dividually entertain of the provisions of the Con- 
stitution relative to the Judiciary, sitting here un- 
der that Constitution, I am bound to observe it as 
the charter under which we are assembled. 

When I view the provisions of the Constitution 
on this subject, I observe a clear distinction be- 
tween the Supreme Court and other courts. I 
am sensible that when we come to make verbal 
criticisms, any gentleman of a sportive imagina- 
tion may amuse our fancies by a play upon words. 


But this is not the way to get rid of a genuine | 


construction of the Constitution. With regard to 
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points, elucidate its meaning. When, therefore. 
the Constitution, using this language, says a Sv- 
preme Court shall be established, are we not jus- 
tified in considering it as of Constitutional crea- 
tion? And on the other hand, from the language 
applied to inferior courts, are we not equally jus. 
tified in considering their establishment as depend- 
ent upon the Legislature, who may, from time to 
time, ordain them, as the public good requires ? 
Can any other meaning be applied to the words 
“from time to time?” And nothing can be more 
important on this subject than that the Legisla- 
ture should have power, from time to time, to 
create, to annul, or to modify the courts, as the 
| public good may require, not merely to-day, but 
forever; and whenever achange of circumstances 
may suggest the propriety of a different organiza- 
tion. On this point, there is great force in the re- 
mark of the gentleman from Georgia, that among 
the enumerated powers given to Congress, while 
there is no mention made of the Supreme Court, 
the power of establishing inferior courts is ex- 
pressly given. ‘Why this difference, but that the 
Supreme Court was considered by the framers of 
| the Constitution, as established by the Constitu- 
tion, while they considered the inferior courts as 
dependent upon the will of the Legislature. 

We find the phrase, “from time to time,” in an- 
other part of the Constitution. The 3d section of 
the 2d article says, the President shall, from time 
to time, give to the Congress information of the 
state of the Union. That is, he shall occasionally. 
/as he sees fit, give such information. So shall 
Congress occasionally, as they see fit, establish 
annual or regulate inferior courts, accordingly a: 
the public welfare requires. 

The arguments of gentlemen go upon a mis- 
taken principle. They express the liveliest sym- 
| pathy and commiseration for this poor, this weak 
department of our Government. They tell us the 
judges have a vested right to their offices—a right 
not now derived from the law, but from the Con- 
| stitution; and they assimilate their case to that of 
|a public debt; to the right of a corporation; a 
| turnpike company, or a toll-bridge. But is not 
| all this reasoning predicated on the principle that 
' the courts are established, not for the public bene- 
| fit, but for the emolument of the judges; not to 
| administer justice, but for their personal aggran- 
_dizement? I believe that a Government ought to 
| proceed upon different principles. It ought to 











| establish only those institutions which the good of 


| the community requires; when that good ceases 
| to need them, they ought to be es down, and, o! 
| consequence, the judges should hold their appoint- 
| ments so long, and no longer, than the public wel- 
| fare requires. 

If the arguments now urged be correct, that a 
/ court once established cannot be vacated, we are 





the institution of the Supreme Court, the words | led into the greatest absurdities. Congress might 
are imperative; while, with regard to inferior tri- | deem it expedient to establish a court tor particu- 
bunals, they are discretionary. The first shall, the | lar purposes, limited as to its objects or duration. 
last may be established. And surely we are to | For instance: the United States has taken posses- 


infer from the wise sages that formed that Con- | sion of the Mississippi Territory, rightfully or not, 
stitution, that nothing was introduced into it in | I will not pretend to say. Thisterritory has been 
vain. 


Not only sentences, but words, and even | heretofore in the hands of various masters, viz: 
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France, England, Spain, and Georgia; and it is 
now possessed by thé United States. All these 
Governments, except the Uniied States, made cer- 
tain grants of lands in the territory, and certain 
settlers spread their conflicting patents over the 
country. These different titles will open a wide 
field for litigation, which will require able tribu- 
nals to decide upon. Suppose, then, Congress 
should establish special tribunals to continue for 
three, four, or five years, to settle these claims. 
Judges would be appointed. They would be the 
judges of an inferior court. If the construction 
of the Constitution now contended for be estab- 
lished, what would the judges say, when the 
riod for which they were appointed expired ? 
ould they not say, we belong to inferior courts ? 
Would they not laugh at you when you told them 
their term of office was out? Would they not 
say, in the language of the gentleman from New 
York, though the law that creates us is tempora- 
ry, we are in by the Constitution? Have we not 
heard this doctrine supported in the memorable 
case of the mandamus, lately before the Supreme 
Court? Was it not there said that, though the 
law had a right to establish the office of a justice 
of the peace, yet it had not a right to abridge its 
duration to five years; that it was right in mak- 
ing the justices, but unconstitutional in limiting 
their periods of office ; that, being a judicial offi- 
cer, he had a right to hold his office during life— 
or, what is the same thing—during good beha- 
viour, in despite of the law which created him, and 
in the very act of creation limiting his official life 
to five years. 
I may notice another case, more likely to hap- 
pen, to show the absurdity of this construction. 
Congress have assumed jurisdiction over the Mis- 
sissipppi Territory, and have established a court, 
composed of three judges, which court is as much 
an inferior court as the circuit or district courts. 
Of this jurisdiction Georgia denies the validity. 
The contest is in a train of settlement. Suppose 
it shall turn out that the United States are con- 
vinced of the injustice of their claim, relinquish 
it, and restore the territory to Georgia, what be- 
comes of the judges? Their offices, their duties, 
are gone! Yet they will tell you, we are vested 
with certain Constitutional rights, of which you 
cannot deprive us. It is true the territory is no 
longer yours. You have no jurisdiction, and we 
have no power, yet we are judges by the Consti- | 
tution. We hold our offices during good beha- 
viour, and we will behave well as long as you will 
letus. Is not this a strange situation? You have 
judges in a territory over which you have no ju- 
risdiction ; and you have officers which are per- 
fect sinecures, pensioners for life. Such an ab- 
surdity I am sure the Constitution never meant to 
justify. It is an absurdity equally repugnant to 
the letter and the genius of the Constitution. 
Suppose another case. Suppose, what I trust | 
will never happen, a war should take place. Sup- 
pose that a part of the United States should be 
conquered, and that we should be compelled to 
cede it to a foreign nation. In this district your 
Jurisdiction is gone; your power is gone; the of- 


fice of a judge is destroyed, and yet the officer 
holds his appointment for life ; this case may be 
considered as inapplicable to the United States. 
It may be said that we have no right to cede a 
State, or a part of a State. But I believe a dif- 
ferent sentiment has been entertained, and per- 
haps in this House. 

But suppose this event to occur in relation to 
territory not attached to a State. Suppose the 
Government should find it necessary to establish 
an inferior court in an island of Lake Superior. 
Suppose it should be the fortune of war to place 
in the possession of the enemy, one of the States, 
and the question shall be, will you give up this 
territory in the frozen regions of the Lakes; or 
suffer the State to remain in the possession of the 
enemy, you being unable to take it from him? If 
you give up the territory, your court is annihilat- 
ed, yet the judges claim a tenure in their offices 
for life; and this in a country that no longer be- 
longs to you: does not such a result strike every 
mind as absurd ? Is it not apparent, that whatever 
claim such men might have upon the generosity 
of the Government, they can have no claim to 
offices that do not exist? Nay, further, it might, 
upon the construction now contended for, be in- 
sisted that the Constitution forbids you to make 
a peace upon those terms; that by ceding an in- 
considerable territory which you did not want, to 
secure a whole State, you would abolish the office 
of a judge, which the Legislature had there erect- 
ed; that this would be an express violation of 
your Constitution; and therefore you must leave 
a whole State in the possession of the enemy, un- 
less this judge would give you leave to make terms 
by resigning his office! 

I believe, sir, that we should not differ much, if 
we came to a proper understanding of the true 
principle on which this question depends. If we 
establish the principle that from the nature and 
essence of the public institutions, they are made 
for the good of the people, and not for that of the 
individual who administers them, we shall expe- 
rience no difficulty. Gentlemen, in speaking of 
a judge, had emphatically called it Ais office. But 
it is not his office, but the office of the people. He 
is only the person appointed to perfofm certain 
services required by the public good, and when 
those services are no longer necessary for that pub- 
lic good, his duties are at an end, his service may 
be dispensed with, and he ought to retire to pri- 
vate life. 

The case had been assimilated toa bridge. But 
he who builds a bridge does a public good, that 
entitles him to a growing remuneration forever. 
But here the good is temporary. The truth is, 
the judge is more like the man who collects the 
toll, and who receives the promise of an annual 
payment as long as he discharges his duties faith- 
tully. Buta flood comes, and sweeps away the 
bridge. Will the toll-gatherer, like the judge, 
contend, that though the bridge is gone, and the 
owner ruined, that he shall, notwithstanding, re- 
ceive his compensation for life, though he cannot 
continue those services for which his annual sti- 
pend was to be the compensation and reward ? 


iat SE Vl Ri lh oar A aH te patie 


t 








63 HISTORY OF CONGRESS. 64 


SENATE. 





But it would seem that the argument urged on 
this occasion, and the general course of our legis- 
lation, had been grounded more on the convenience | cious 0 
and emoluments of those appointed to office than 
on grounds of public utility. First, we appointed 
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After the particularization, Mr. M. proceeded: 
And oe our judges, who are extremely tena- 

their rights, did not complain. They 
thought, as I think, that they should not be re- 
moved from their offices that others might be 


six judges of the Supreme Court, divided: the | placed in them ; and that while they did continue 


United States into three circuits, two judges to 
ride each circuit, in which, with the district judge, 
The law fixed the duties and 
the compensation, and gentlemen of the first char- 
The sala- 
ries indeed had been thought high ; in some parts 
of the Union they were thought enormous. But 
a little time passed before they complained of the 

f their duties; and the law was al- 
tered, not so much for the public good as for their 


to form a court. 


acter were ready to accept the places. 


hardships o 


personal convenience. Where two judges were 
required to hold a court, one was now declared 
sufficient. Thus you continued their full salaries, 
while you lopped off half their duties. Shortly 
after you assigned them, under the pension law, 
inconsiderable duties ; and they refused to perform 
them. Thus, while they showed themselves ready 
to abate of their duties, they adhered to their sala- 
ries. Next came the law of last session, which 
takes away all their duties. It leaves them sim- 
ply a court of appeals. And what have they got 
todo? To try ten suits; for such is the number 
now on their docket, as appears from a certificate 
just put into my hands; and the average number 
on their docket amounts to from eight to ten. 
Thus, for the trial of the immense number of 
eight or ten suits, you have six judges, one with 
a salary of four thousand, and five others with 
— of three thousand five hundred dollars 
each. 

I fear, said Mr. M., that if you take away from 
these judges that which they ought officially to 
do, they will be induced, from the want of employ- 
ment, to do that which they ought not to do; they 
may do harm. They may be induced, perhaps, to 
set about that work gentlemen seem so fond of. 
They may, as gentlemen have told us, hold the 
Constitution in one hand, and the law in the other, 
and say to the departments of Government, so far 
shall you go and no farther. This independence 
of the Juditiary, so much desired, will, 1 fear sir, 
if encouraged or tolerated, soon become something 
like supremacy. They will, indeed, form the main 
pillar of this goodly fabric; they will soon be- 
come the only remaining pillar, and they will pre- 
sently become so strong as to crush and absorb all 
the others into their solid mass. 

We have been told, that no State in the Union 
has presumed to touch the Judiciary establish- 
ment, except the State of Maryland. I will not 
answer for others; but with respect to Virginia, I 
will answer that she has touched it. Her Consti- 
tutional provision for the independence of the 
judges is nearly similar to that of the United 
States, and yet she has established, modified, and 


entirely put down particular departments of her | 


system. 

[Here Mr. M. went into a particularization of 
the different changes the Judiciary system of Vir- 
ginia had undergone. } 


in office their salaries should be preserved to them, 
And I believe the whole of our Constitutional 
provision amounts to this; that, unlike other offi- 
cers appointed by the President, they shall not be 
removed by him; that their salaries shall not be 
diminished by the Legislature; and that while 
the Legislature may continue any particular Judi- 
cial establishment under which a judge is ap- 
pointed, he shall hold that appointment in deti- 
ance of both the other departments of Govern- 
ment. A judge may say, 1 am not to be turned 
out of office by the President on the one hand, or 
starvid by the Legislature on the other. He may 
say to the Legislature or the President, and to 
both of them combined, you shall not turn me out 
of this office as long as it exists, to gratify your 
enmity to me, or your favoritism to another per- 
son; so long as the interest and convenience of 
the people require this institution, they are enti- 
tled to my services; they shall have them, and | 
will be paid for them to the utmost farthing, in 
spite of your displeasure or caprice. 

Notwithstanding the ooneett of gentlemen, | 
am inclined to think these ideas of the extreme 
independence of the judges, and the limited pow- 
ers of the Legislature, are not very old, but that 
they are of modern origin, and have grown up 
since the, last session of Congress. For in the 
law passed last session, that very law which it is 
now proposed to repeal, is to be found a practical 
exposition in direct hostility with the principle 
now contended for, which does not betray that 
sacred regard for the office of a judge, that is, on 
this occasion, professed: in that very law will be 
found a clause which abolishes two district courts. 
The words of the twenty-fourth section say, ex- 
| pressly, “the district courts of Kentucky and Ten- 
nessee shall be and hereby are abolished.” Will 
gentlemen tell this House how this express provi- 
sion came into the act of the last session; and 
will they say, that though they voted for this law, 
yet no power exists in the Legislature to abolish 
acourt? It is true, that it has been said, that 
though you put down two district courts, you pro- 
moted the officers, by increasing their salaries and 
making them judges of the circuit courts; but the 
fact is, you have abolished their offices ; they are 
judges no longer of the districts of Kentucky and 
Tennessee ; and they are to every purpose, what- 
ever may be their name, in reality circuit judges. 
Though you have not lessened their salaries, you 
have deprived them of their offices. However, 
therefore, gentlemen may calculate as to the bene- 
fit or injury done these two judges, the principle 
is notaffected by any result; their offices are gone. 
It is not enough to say, that though you destroyed 
their offices, you offered them others with higher 
salaries. You took away from them, in express 
| terms, their offices, by abolishing the offices. You 
| had stripped them of their offices, you had robbed 
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them of their vested right, and then, to make 
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tional duties, the toils, the dangers, and the depri- 


friends, offered them a compensation ; but whether | vations to which that law subjected him? In 
the compensation thus offered for the deprivation | continuing to serve his country, | am sure he must 


they had suffered, was really equivalent to their 
loss, is a mere matter of calculation, and does not 
affect the Constitutional principle. It is proper, 
however, to observe, that they were no parties to 
the proposed compromise, and that indeed they 


had no choice left them. They were obliged to | 


accept of what you offered them, or have nothing. 
If they did not agree to become judges of the 
newly organized circuit courts, a could not re- 
main judges of the district courts, for these courts 
were absolutely and completely abolished. 

Were I, Mr. President, to make a calculation 
on the comparative increase of duties and addi- 
tional salary, in the case of one of those gentle- 
men, (Judge Innes, of Kentucky,) I should have no 
hesitation to say, that the bargain which has been 
made without his consent, and without his being 
a party to it, isa very bad one for him. Know- 


ing, too, his particular situation, I am persuaded ) 


that if the law had left him any election between 
his former and new situation, he would have pre- 
ferred remaining where he was, and, without a 
moment’s hesitation, he would have rejected your 
proffered promotion, as it is called. This gentle- 
man resides within a very few miles of Frankfort, 
where, as District Judge of Kentucky, he held 
his court. Attached to domestic life, and enjoy- 
ing all its felicities, engaged in, and pleased with, 
agricultural pursuits, he was never under the ne- 
cessity, even during the sessions of the courts, to 


sleep out of his own bed one night, or to be sepa- | 


rated a single day from his family. He could 
every morning give directions for the manage- 


ment of his farm, and return early enough in the | 


evening to see whether his orders were executed. 
How is he situated under the change which has 
been forced upon him? Instead of attending one 
court, almost at his door, your late law obliges him 
toattend four; the nearest, at Bairdstown, fifty or 


sixty miles from home. You oblige him to travel | 


through dreary and inhospitable regions to the 
Northwestern Territory, something short of an 
hundred miles; and much greater distances to 


and through still worse countries, Knoxville and | 


Nashville, in Tennessee. In going from one to 
the other of those last mentioned places, he will 
have to pass through the country of the Cherokee 


Indians, nearly one hundred miles over the Cum-_ 


berland mountains, where he will be exposed to 
every inclemency of the weather, without a shel- 


ter to retire to, for there is not a house or a hut in | 
the whole journey; a journey in which all trav- | 


ellers are omens at all times, and of unavoidable 
necessity, to sleep one night, at least, and from the 


fall of rains, and rise of water-courses, often many | 
nights, without a roof to cover them from the | 
beating of the storm; and, moreover, where they | 
are liable at every step to be robbed by the In- | 
dians, as I myself experienced passing through | 
Can it be supposed, that the five | 


that wilderness. 
hundred dollars added to the salary of Judge In- 


nes, should, by a person situated as he was, be | 


deemed a sufficient compensation for the addi- 


7th Con.—3 


| have been influenced more by a sense of duty than 
be regard to private interest, ora belief that the 
change was, in any respect, advantageous to him. 

By the seventh section of the law of the last 
session, which transforms the district into circuit 
courts, which melts down the judges and recoins 
them, it is enacted, that there shall be a circuit 
court, composed of one new circuit judge and two 
old district judges, to be called the Sixth Circuit. 
Have you not then established a new office by the 
| destruction of the old one? Have you not done 
more? Have you not violated the Constitution, 
by declaring, by law, who shall fill this new office, 
though the Constitution declares, article second, 
section two, “ That the President shall nominate, 
‘and, by and with the advice and consent of the 
* Senate, shall appoint all officers which shall be 
‘ established by law.” 

Where were these guardians of the Constitu- 
tion—these vigilant sentinels of our rights and 
liberties, when this law passed? Were they asleep 
on their post? Where was the gentleman from 
New York, who has, on this debate, made such a 
noble stand in favor of a violated Constitution ? 
Where was the Ajax Telamon of his party, of, to 
use his own more correct expression, the faction 
to which he belonged? Where was the hero with 
his seven-fold shield—not of bull’s hide. but of 
brass—prepared to prevent or to punish this Tro- 
jan rape, which he now sees meditated upon the 
Constitution of his country by a wicked faction ? 
| Where was Hercules, that he did not crush this 
den of robbers that broke into the sanctuary of 
the Constitution? Was he forgetful of his duty ? 
| Were his nerves unstrung? Or was he the very 
| leader of the band that broke down these Consti- 
tutional ramparts ? 

I shall now, sir, trouble you with a few remarks 
on the expediency of repealing this law. It has 
been said, that there is nothing peculiarly disgust- 
ful in this law; that there has been no public clam- 
or excited against it; that it was enacted with 
solemnity, on calm and deliberate reflection ; and 
that time has not yet been given to test it by ex- 
perience. 

As no member, who has taken part in debate, 
was a member of this body when the law passed, 
I will say something of its history. I am not dis- 
posed to excite the sensibility of gentlemen, by 
| any remarks which I shall make, or to call up un- 
| pleasant recollections of past scenes. But when 
[ hear it said that this law was passed with calm- 
ness, after mature reflection, and that we are now, 
in a fit of passion, going to undo what was thus 
wisely done, I think it necessary that the public 
should have a correct statement. 

It is true, that under the last Administration 
when there existed (what I trust will never, in an 
equal degree, exist again,) an immoderate thirst 
for Executive patronage, a proposition was made 
to establish a new judiciary system; a system 
worse than the present ; as it proposed, according 
| to my recollection, thirty-eight judges instead of 
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sixteen. This law was very near passing. It was, 
however, rejected in the House of Representatives 
by a very small majority. But it was circulated 
as a project of a law among the people. It was 
illy received. It was thought too rank a thing, 
and met with general disapprobation throughout 
the United States, so far as I have been able to 
learn. After this reception, it was softened down 
to the plan introduced at the last session. What 
temper accompanied the progress of the bill in 
the other House I know not, or, if I did know, 
would it be proper for me heretosay? But with 
respect to the acts of this body, I am not of opin- 
ion they added any diginity to our common course 
of procedure. The bill was referred to a com- 
mittee, who, though it was very long, reported 
it without any amendment. Various amend- 
ments were offered, some of which were admit- 
ted to be proper. But they were not received. 
One, indeed, proposed by a member from Con- 
necticut, who was chairman of the committee, and 
was then hostile tothe plan, did pass, in the early 
stages of the bill, but on the third reading it was 
expunged. All amendments proposed by the mi- 
nority were uniformly rejected, by a steady, in- 
flexible, and undeviating majority. I confess that 
I saw no passion, but I certainly did see great per- 
tinacity ; something like what the gentleman from 
Connecticut had termed a holding fast. No 
amendments were admitted; when offered, we 
were told, no; you may get them introduced by 
a rider or supplementary bill, or in any way you 
please; but down this bill must go; it must be 
crammed down your throats. This was not the 
precise phrase, but such was the amount of what 
was said. 

I will say that not an argument was urged in 
favor of the bill, nota word to show the necessity 
or propriety of the change. Yet weare told that 
there was great dignity, great solemnity in its 
progress and passage ! 

But there is something undignified in thus has- 
tily repealing this law! in thus yielding ourselves 
to the fluctuations of public opinion! So we are 
told !—But if there be blame, on whom does it 
fall? Not on us, who respected the public opin- 
ion when this law was passed, and who still re- 
spect it; but on those who, in defiance of public 
opinion, passed this law, after that public opinion 
had been decisively expressed. The revolution 
in public opinion had taken place before the intro- 
duction of this project; the people of the United 
States had determined to commit their affairs to 
new agents; already had the confidence of the 
people been transferred from their then rulers into 
other hands. After this exposition of the national 
will, and this new deposit of the national confi- 
dence, the gentlemen should have left untouched 
this important and delicate subject—a subject on 
which the people could not be reconciled to their 
views, even in the flood-tide of their power and 
influence ; they should have forborne, till agents, 
better acquainted with the national will, because 
more recently constituted its organs, had come into 
the Government. This would have been more 
dignified than to seize the critical moment when 
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Power was passing from them, to pass such a law 
as this. If there is error, it is our duty to correct 
it; and the truth was, no law was ever more exe- 
crated by the public. 

Let it not be said, postpone the repeal till the 
next session. No—let us restore those gentlemen 
to private life, who have accepted appointments 
under this law. This will be doing them greater 
justice, than by keeping them in office another 
year, till the professional business, which once at- 
tached to them, is gone into other channels. 

[Mr. Mason went into an examination of the 
number of suits depending at the time the law 
was passed, and particularly the number brought 
within the twelve months preceding its passage ; 
from the fewness of which, and their being ina 
state of diminution rather than increase, he in- 
ferred the inutility of the additional judges. | 

He continued: If, on this review, we find the 
number of suits decreasing instead of increasing ; 
if the courts then established were found compe- 
tent to the prompt and faithful discharge of al! 
the duties devolved upon them, the law was un- 
necessary ; and, if unnecessary, the additional ex- 
pense incurred by it was unnecessary; and all 
unnecessary expense should be saved. It is true 
that fifty thousand dollars divided among the 
people of the United States amounted to but one 
cent a man; but the principle was still the same. 
It has been very fashionable of late to justify every 
unnecessary expense by stating each item by itself, 
and dividing it among the whole people. In this 
way every expense is held forth as of little con- 
sequence! Gentlemen say, in this case, it is only 
one cent a man! In the case of the Mausoleum, 
two hundred thousand dollars came to only four 
cents a man! In the direct tax, it is only forty 
cents! They talk of our army, it only comes to 
a few cents for each person, who may sell as many 
cabbages to the soldiers themselves as to pay it! 
Soinanavy. In this way are the most extrava- 
gant expenses whittled down toa mere fraction. 
But this kind of Federal arithmetic I can never 
accedeto. Itmay suit an expensive Government ; 
but it is an imposition upon the people. 

It has been urged with some fotos; by the gen- 
tlemen from New York and Connecticut, that the 
small number of suits is an evidence of the efli- 
cacy and ability of our courts of justice. I am 
willing to admit the force of this remark ; but I 
must apply it very differently from those gentle- 
men. I must apply it to the state of the dockets 
when this law passed ; and from there being very 
few at the time, I must infer that the system ex- 
isting then was an excellent one, as it wielded the 
power of the laws so effectually, that there was 
but little necessity for enforcing the law against 
delinquents. 

From the remarks made by the gentleman from 
Connecticut, it might be inferred that we were 
about to destroy ail our courts, and that we were 
in future to haveno courts. Isthisthecase? Are 
we contending for breaking down the whole judici- 
ary establishment? On the contrary, we barely 
say, the courts you had before the passage of this 
law were sufficient; return, therefore to them. 
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This law, which we wish repealed, imparts no 
new authorities to your judges; it clothes them 
with no additional terrors; it adds not to their 
axes, nor increases the number of their rods. It 
only enlarges their number, which was before 


' large enough. 


he gentleman from New York has amused 
himself with a great deal of handsome rhetoric ; 
but I apprehend without bearing much upon the 
question. There is one idea, however, which he 
has seized with extacy, the idea of a great State 
kneeling at the altar of Federal power; and he 
deplores that this spectacle, the most sublime that 
his imagination can conceive, is vanished forever. 
But if he will consult those stores of history with 
which he so often amuses and instructs his audi- 
ence, he will find still more splendid humiliations. 
He will find the proud monarchs of the East, sur- 
rounded with all the decorations of royalty, drag- 
ged at the chariot wheel of the conqueror. In 
more modern times he will behold a King of Eng- 
land and of France, one holding the stirrup and 
the other the bridle, while the Pope mounted his 
horse. If not contented with the contemplation 
of these illustrious degradations, he may resort to 
Sacred Writ, to which he so often appeals; and in 
the very Book of Judges, he will behold a famous 
King of Jerusalem, surrounded by three score and 
ten dependent Kings, picking up the crumbs from 
under his table, and, what made the humiliation 
more charming, all these Kings had their thumbs 
and great toes cut off. 

But if the gentleman from New York wishes to 
be gratified with a more modern idea of sovereign 
degradation, I would refer him to the memorable 
threat of an individual, a servant of the people, to 
humble a whole State, a great State too, in dust 
and ashes. A State upon her knees before six 
venerable judges, decorated in party-colored robes, 
as ours formerly were, or arrayed in more solemn 
black, such as they have lately assumed, hoping, 
though a State, that it might have some chance 
for justice, exhibits a spectacle of humble and 
degraded sovereignty far short of the dreadful de- 
nunciation to which I allude! If the gentleman 
feels, as | know many do, rapture at the idea of a 
State being humiliated and tumbled into the dust, 
I envy him not his feelings. Atsuch a thought l 
acknowledge I feel humbled. If the degradation 
were confined to kingsand tyrants, to usurpers who 
had destroyed the liberties of nations, I should not 
feel much commiseration; but when applied to 
governments instituted by the people for the pro- 
tection of their liberties, and administered only to 
promote their happiness, I feel indignant at the 
idea of degraded sovereignty. 
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and, leaving its elucidation to others of greater ex- 
perience and more talents, have been contented 
with a silent vote. As, however, the State whose 
servant | am, and whose faithful servant I wish at 
all times to be found, has instructed her members 
on this subject, I will endeavor, in the plain way 
of which alone I am capable, to assign the rea- 
sons for my vote. And, in doing this, I rather wish 
than hope that I may state anything worthy the 
consideration of this enlightened assembly. 

The argument upon this question has naturally 
divided into two parts, the one of expediency— 
the other of constitutionality. If the repeal of this 
law shall be deemed expedient, the Senate will 
doubtless consider it their duty to repeal it if no 
Constitutional objection opposes it; but if it shall 
be deemed unconstitutional to repeal it, then no 
considerations of expediency can stand in the way 
of that solemn instrument we are all sworn to 
support. 

Before entering into an examination of the ex- 
pediency of the repeal, it may be proper to re- 
mark, that gentlemen who have spoken against 
the repeal, whose talents and eloquence I highly 
admire, have not correctly stated the question. 
The true question is, not whether we shall de- 
prive the people of the United States of all their 
courts of justice, hut whether we shall restore to 
them their former courts. Shall we, or shall we 


‘not, continue an experiment made, or attempted 


to be made, I will not say improperly, because my 
respect for this body and for my country, forbid 
the imputation ; but I will say that the length of 
time we remained without this system, and the 
repeated ineffectual attempts made to establish it, 
presents strong reasons for inferring that there 
are not those great apparent reasons in favor of it 
that have been stated. A system somewhat sim- 
ilar to the present had been rejected by the Legis- 
lature because they preferred the former system. 
Another evidence to the same purport is, that du- 
ring the last session, when the subject was again 
revived, and the present plan adopted, an amend- 
ment was offered, to amend by extending and en- 
larging the former establishment. 

{Here Mr. S. read the amendment proposed, 
which augmented the number of judges of the Su- 
preme Court, and assigned their circuits. ] 

This amendment was rejected, and from the 
vote entered on the Journal of that day, it appears 
that the difference of votes against the amend- 
ment was formed of those gentlemen who were 


| nominated to appointments made vacant by the 


promotions under the new law. I do not state this 
circumstance as an evidence that these gentlemen 


I should feel the | were influenced by improper motives; but to 


same interest for any State, large or small, whether | show that the manner in which the new system 
it were the little State of Delaware herself, or the | was formed was not calculated to establish, in the 


still more insignificant Republic of St. Marino. 

Mr. Srone, of North Carolina—The import- 
ance of the present question might, I presume, 
justify any member in delivering his sentiments 
without apology. But from the able manner in 
which the subject has already been discussed, I 
should have been induced to adhere to my usual 
course since I have been a member of this body, 


public mind, a decided preference of it over the 
old system. Having made these remarks on the 
great deliberation said to have been manifested in 
the adoption of this plan, I hope I may be permitted 
to express my perfect coincidence with the gentle- 
man from Connecticut, that courts are necessary 
for the administration of justice, and that, without 
them, our laws would be a dead letter. 
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But it appears to me essential to the due admin- |‘ that “the President, the Vice President, and all 


istration of justice, that those who preside in our 
courts should be well acquainted with the laws 
which are to guide their decisions. And, I ap- 
prehend, that no way is so much calculated to im- 
part this knowledge, as a practical acquaintance 
with them, by attending courts in the several 
States, and hearing apranngen who are particu- 
larly acquainted with them, explain and discuss 
them. It is, therefore, absolutely necessary, in my 
mind, that the judges of the Supreme Court, 
whose power controls all the other tribunals, and 
on whose decisions rest the property, the reputa- 
tion, the liberty, and the lives of our citizens, 
should, by riding the circuit, render themselves 
practically acquainted with their duties. It is 
well known, that the knowledge of the laws of 
a State is not to be suddenly acquired, and it is 
reasonable to conclude, that that knowledge is 
most correctly possessed by men whose whole 
lives have been devoted to the acquisition. It is 
also perfectly well known, that the knowledge of 
the modes and principles of practice in the differ- 
ent States, or of any State, is most effectually to 
be acquired in courts, where gentlemen of skill 
and experience apply those principles to use upon 
existing points. 

This defect, then, of the present plan, is, in my 
opinion, so radical, that, of itself, it would decide, 
with me, the question of expediency. 

With regard to the expense of this new system, 
I will say, that it weighs as much as it is worth. 
The single consideration of an expenditure of thir- 
ty thousand dollars may not be deemed of much 
importance, when weighed with the benefits de- 
rived from an administration of justice over this 
extensive country. If this great object can be 
better effected with the additional expense, then 
it is proper to consider whether the amelioration 
is worth,the price; but, if it is not better effected. 
it surely cannot be the wish of any gentleman to 
incur a useless expense. If, when this law passed, 
the business, to the transaction of which the old 
courts were fully competent, was lessening, then 
surely there was no occasion for additional tribu- 
nals. 

The more important consideration involves the 
Constitutional question: Cam we, according to 
that sacred instrument, repeal this law, and de- 
stroy the offices created by it? If we cannot, I 
hope the Senate will reject the proposition on 
your table. But if we can, as on examination 
I think we may, I trust the resolution will! be 
adopted. 

The gentleman from Kentucky, who introduced 
this subject, has so fully and forcibly stated that 
part of the argument which establishes that the 
office of judge, being declared by the Constitution 
to be during good behaviour, must evidently ap- 
ply to existing offices, not to contest the power of 
the Legislature in doing away offices, that I shall 
not touch it. 

I have taken a view of the Constitution, which, 
though new in this argument, appears to me to 
be correct and conclusive. The fourth section of 
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‘civil officers of the United States, shall be re- 
‘moved from office on impeachment for, and con- 
‘ viction of, treason, bribery, or other high crimes 
‘and misdemeanors.” 

This section being added to the article establish- 
ing the Executive power, evidently operates as a 
restraint or curb to that power, to prevent the Pre- 
sident, Vice President, or any officer in the ap- 

ointment of the President, from remaining in of- 
bea: when, in the opinion of the Legislature, the 
public good requires them to be displaced. The 
practical construction put upon this article, in con- 
nexion with other parts of the Constitution, is, 
that all officers in the appointment of the Presi- 
dent may be removed at a will; but that those 
officers, together with himself and Vice President, 
shall be removed upon impeachment and convic- 
tion, by the Legislature. No part of the Constitu- 
tion expressly gives the power of removal to the 
President; but a construction has been adopted 
and practised upon from necessity, giving him 
that power in all cases in which he is not expressly 
restrained from the exercise of it. The judges 
afford an instance in which he is expressly re- 
strained from removal; it being declared, by the 
first section of the third article of the Constitution, 
that the judges both of the supreme and inferior 
courts shall hold their offices during good beha- 
viour. They doubtless shall, (as against the Pre- 
sident’s power to retain them in office,) in com- 
mon with other offices of his appointment, be re- 
moved from office by impeachment and conviction ; 
but it does not follow that they might ‘not be re- 
moved by other means. They shall hold their offices 
during good behaviour, and they shall be removed 
from office upon impeachment and conviction of 
treason, bribery, and other high crimes and mis- 
demeanors. If the words, impeachment of high 
crimes and misdemeanors, be understood accord- 
ing to any construction of them hitherto received 
and established, it will be found, that although a 
judge, guilty of high crimes and misdemeanors, is 
always guilty of misbehaviour in office, yet that 
of the various species of misbehaviour in office, 
which may render it exceedingly improper that a 
judge should continue in office, many of them are 
neither treason, nor bribery. nor can they be pro- 
perly dignified by the appellation of high crimes 
and misdemeanors; and for the impeachment of 
which no precedent can be found ; nor would the 
words of the Constitution justify such impeach- 
ment. 

To what source, then, shall we resort for a 
knowledge of what constitutes this thing, called 
misbehaviour in office? The Constitution, surely, 
did not intend that a circumstance so important 
as the tenure by which the judges hold their offi- 
ces, should be incapable of being ascertained. 
Their misbehaviour certainly is not an impeach- 
able offence; still it is the ground upon which the 
judges are to be removed from office. The pro- 
cess of impeachment, therefore, cannot be the only 
one by which the judges may be removed from 
office, under, and according to the Constitution. 


the second article of that Constitution declares, | I take it, therefore. to be a thing undeniable, that 
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there resides somewhere in the Government a 
power to declare what shall amount to misbeha- 
viour in office, by the judges, and to remove them 
from office for the same, without impeachment. 
The Constitution does not prohibit their removal 
by the Legislature, who have the power to make 
all laws necessary and proper for carrying into 
execution the powers vested by the Constitution 
in the Government of the United States But, 
says the gentleman from New York, the judges 


are officers instituted by the Constitution, to save 


the people from their greatest enemies, themselves ; 
and therefore, they should be entirely independent 
of, and beyond the control of the Legislature. If 
such was the design of the wise men who framed 
and adopted the Constitution, can it be presumed 
they would have provided so ineffectual a barrier 
as these judges can readily be shown to be? It 
is allowed, on all hands, the Legislature may mo- 
dify the eourts: they may add judges, they may 
fix the times at which the courts ‘shall sit, &c. 
Suppose the Legislature to have interests distinct 
from the people, and the judges to stand in the 
way of executing any favorite measure—Can any- 
thing be more easy than for the Legislature to de- 
clare that the courts, instead of being held semi- 
annually, or oftener, shall be held only once in 
six, eight, ten, or twenty years? Or, in order to 
free themselves from the opposition of the present 
Supreme Court, to declare, that court shall here- 
after be held by thirteen judges. An understand- 
ing between the President and the Senate would 
make it practicable to fill the new offices with 
men of different views and opinions from those 
now in office. And what, in either case, would 
become of this boasted protection of the people 
against themselves? I cannot conceive the Con- 
stitution intended so feeble a barrier ; a barrier so 
easily evaded. 

What danger is there to the people from the 
Legislature which the courts can control? The 
means of oppression nearest at hand to the Legisla- 
ture, and which afford the strongest temptation to 
their use, are, the raising extravagant and unneces- 
sary sums of money, and the imbodying large and 
useless armies. Can the courts oppose effectual 
checks to these powers? I presume not. The 
Constitution permits their exercise to any extent 
within the discretion of the Legislature. 

The objects of courts of law, as I understand 
them, are, to settle questions of right between suit- 
ors; to enforce obedience to the laws, and to pro- 
tect the citizens against the oppressive use of power 
in the Executive offices. Not to protect them 
against the Legislature, for that I think I have 
shown to be impossible, with the powers which 
the Legislature may safely use and exercise ; and 
because the people have retained, in their own 
hands, the power of controlling and directing the 
Legislature, by their immediate and mediate elec- 
tions of President. Senate, and House of Repre- 
sentatives. 

It is not alone the sixteen rank and file, which 
the gentleman from New York has so ludicrously 
depicted, that Lapprehend immediate danger from, 
but it is the principle which converts the office of 
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judge into an hospital of incurables, and declares, 
that an expiring faction, after having lost the pub- 
lic confidence, may add to those sixteen, until they 
become sixteen hundred or sixteen thousand; and 
that the restored good sense of the Legislature, the 
whole Government and Constitution, retains no 
means of casting them off, but by destroying itself, 
and resorting to revolutionary principles. The 
Legislature may repeal unnecessary taxes, may 
disband useless and expensive armies, may declare 
they will no longer be bound by the stipulations 
of an oppressive treaty ; and if war should follow, 
the Constitution is still safe. But if the construc- 
tion which gentlemen contend for, be correct, a 
band of drones, to any amount in number, under 
the denomination of judges, may prey upon the sub- 
stance of the people, and the Government retains 
not the power to remove them but by destroying 
the Constitution itself. 

I beseech this enlightened assembly to pause 
before they adopt a construction capable of pro- 
ducing so great a mischief, and so ineffectual to 
the ends proposed. 

The question is not now, as it would seem from 
the arguments of gentlemen, they understood it 
to be, whether we shall abolish offices without 
compensating the officers for the sacrifices they 
may have made. If a proposal to compensate 
them shall be brought forward, the Legislature 
will surely do what honor and justice shall re- 
quire. 

If I possessed equal powers of speech with the 
gentleman from Connecticut, I might be tempted 
to make as impressive an address to the feelings of 
the Senate. Sure I am I feel as deep an interest 
in, and solicitude for, the Constitution as that gen- 
tleman. I view it, with him, as the bond of our 
Union, and the foundation of our safety. But it 
must be supported on reasonable and practical 
grounds. My understanding is incapable of see- 
ing how the absurdities and evils of the construc- 
tion contended for can be avoided. I hope, there- 
fore, that the power of the Legislature to put 
down as well as to build up courts of justice, as 
the public good may require, will be established. 

Not having accustomed myself to deliver my 
sentiments in this or the other branch of the Legis- 
lature, I may not have comprised them in so short 
a compass, nor in such orderly shape, as would be 
proper in submitting them to this enlightened as- 
sembly. If, however, I have succeeded in stating 
intelligibly the grounds of my conviction, I am 
satisfied. If my remarks have contributed to elu- 
cidate the subject to others, I shall rejoice ; but if, 
failing in this, they also are mixed with error, I 
trust gentlemen will set them right. 





Tucrspay, January 14. 

The Senate took into consideration the resolu- 
tion of the House of Representatives of the 21st 
of December last, authorizing the Secretary of 
State to furnish the members of both Houses with 
a copy of the laws of the sixth Congress, and 
concurred therein. 

A message from the House of Representatives 
















































75 


HISTORY OF CONGRESS. 


76 








SENATE. 


Judiciary System. 


JANUARY. 1802. 





informed the Senate that the House agree to some 
and disagree to other amendments of the Senate, 
to the bill concerning the library for the use of 
both Houses of Congress. They have passed a 
billauthorizing the discharge of John Hobby from 
his confinement; in which they desire the con- 
currence of the Senate. 

The bill last mentioned was read, and ordered 
to the second reading. 


JUDICIARY SYSTEM. 


The Senate resumed the consideration of the 
motion made on the 6th instant, that the act of 
Congress passed on the 13th day of February, 
1801, entitled “ An act to provide for the more 
convenient organization of the courts of the Uni- 
ted States,” ought to be repealed. 

Mr. Oxcorr, of New Hampshire, said this sub- 
ject was of the most important kind, and though 
many able arguments had been already offered, he 
could not pass it over with a silent vote. 

It has been suggested that the act now proposed 
to be repealed, came in on the influx of passion, 
and that the influx of reason should sweep it 
away. He did not know that this was the case. 
Some gentlemen contend that it was adopted with 
great deliberation. 

He thought the reasons for a repeal of this law 
insufficient. It is not said, that if the Constitu- 


tion vests a right to office in the judges, that we | 


can affect them. He thought the Constitution 
did vest the right, and he held it to be sacred. 

The provisions of the Constitution appeared to 
him so plain, that they scarcely admitted of illus- 
tration. He who undertakes to explain the text, 
must find more explicit terms than those contained 
in it. He could not find any. 

After dwelling upon the different provisions of 
the Constitution, Mr. O. went upon the question 
of expediency, at some length,and concluded that 
a repeal was as inexpedient as unconstitutional. 

Mr. Cocke, of Tennessee, followed Mr. Otcor’. 
He said he was sorry gentlemen attempted to 
make quack doctors of them, by saying we may 

ive a wound but cannot heal it. He wished the 

enate to inquire whether the law now proposed 
to be repealed was Constitutional or not. If it 
was not, we should act like honest men, acknowl- 
edge that we have violated the Constitution, and 
restore it to its purity by repealing the law. Let 
us recur to the journals of 1799, and see what 
was the understanding of these champions of our 
liberties,and whether theyhave not since changed. 





The journals would prove that the judges were | 
to mix with the Legislature, were to be locked up | 


in a closet, and to declare who was to be our Ex- 
ecutive Magistrate. 

[Mr. Cocke here went into an examination of 
the arguments on the Constitutional point. ] 

We have been told that the nation is to look up 
to these immaculate judges to protect their liber- 


ties; to protect the people against themselves. | 


| 
| 
| 


This was novel, and what result did it lead to? | 


He shuddered to think of it. Were there none of 
these judges ready to plunge their swords in the 
American heart? He did not think it proper to 


| 











be alarmed by the terrors held out. He wished 
to know no man; to take things as they are. But 
if gentleman will attack, they must expect a reply. 

Mr. Cocke then dilated upon the several points 
of the discussion, and concluded with the expres- 
sion of the hope that the Legislature would repeal 
the law, and that they would not give way to the 
ideas of gentlemen, that the Government was 
made for a chosen few, for the judges, to whom 
we are to look up for every thing. 

Mr. Morris.—Mr. President, I had fostered 
the hope that some gentleman, who thinks with 
me, would have taken upon himself the task of re- 
plying to the observations made yesterday and this 
morning, in favor of the motion on your table.— 
But since no gentleman has gone so fully into the 
subject as it seems to require, I am compelled to 
request your attention. 

We were told yesterday, by the honorable mem- 
ber from Virginia, that our objections were calcu- 
lated for the bystanders, and made with a view 
to produce effect upon the people at large. I know 
not for whom this charge is intended. I certainly 
recollect no such observations. As I was perso- 
nally charged with making a play upon words, it 
may have been intended for me. But surely, sir, 
it will be recollected that I declined that paltry 


; game, and declared that I considered the verbal 


criticism which had been relied on, as irrelevant. 
If l can recollect what I said. from recollecting 
well what I thought, and meant to say, sure I am 
that I uttered nothing in the style of an appeal to 
the people. 1 hope no member of this House has 
su poor a sense of its dignity as to make such an 
appeal. As to myself, it is now near thirty years 
snce I was called into public office; during that 
period I have frequently been the servant of the 
people, always their friend ; but at no one moment 
of my life their flatterer, and God forbid that I 
ever should be. When the honorable gentleman 
considers the course we have taken, he must 
see that the observation he has thus pointed, can 
light on no object. I trust that it did not flow 
from the consciousness of his own intentions. He, 
I hope, had no view of this sort. If he had, he 
was much, very much mistaken. Had he looked 
round upon those who honor us with their attend- 
ance he would have seen that the splendid flashes 


of his wit excited no approbatory smile. - The 
| countenances of those by whom we were surround- 


ed, presented a different spectacle. They were im- 
pressed with the dignity of this House; they per- 
ceived in it the dignity of the American people, 
and felt, with high and manly sentiment, their own 
participation. 

We have been told, sir, by the honorable gen- 
tleman from Virginia, that there is no independ- 
ent part of this Government. That in popular 
Governments the force of every department, as 
well as the Government itself, must depend upon 
popular opinion. And the honorable member from 
North Carolinia has informed us that there is no 
check for the overbearing powers of the Legisla- 
ture but public opinion; and he has been pleased 
to notice a sentiment I had uttered—a sentiment 
which not only fell from my lips, but which flow- 
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ed from my heart. It has, however, been misun- | compact. And in the fore-ground of that decla- 
derstood and misapplied. After reminding the | ration, we find these objeets specified, “to form a 
House of the dangers to which popular govern- | more perfect union, to establish justice, and to in- 
ments are exposed, from the influence of design- | sure domestic tranquillity.” But how are these 
ing demagogues upon popular eon, I took the | objects effected? The people intended to establish 
liberty to say, that we, we the Senate of the Uni- | justice. What provision have they made to fulfil 
ted States, are assembled here to save the people | that intention? After pointing out the courts 
from their most dangerous enemy, to save them | which should be established, the second section of 


from themselves; to guard them against the bane- | the third article informs us: 


ful effects of their own 99 aap their passion, 
their misguided zeal. ”’ Tis for these purposes that 
all our Constitutional checks are devised. If this 
be not the language of the Constitution, the Con- 
stitution is all nonsense. For why are the Sena- | 
tors chosen by communities, and the Representa- 
tives directly by the people? Why are the one | 
chosen for a longer term than the other? Why | 
give one branch of the Legislature a negative | 
upon the acts of the other? Why give the Presi- | 
dent a right to arrest the proceedings of both, till | 


| 


“The judicial power shall extend to all cases in law 
and equity, arising under this Constitution, the laws 
of the United States, and treaties made, or which shall 
be made, under their authority; to all cases affecting 
Ambassadors, other public Ministers and Consuls; to 
all cases of admiralty and maritime jurisdiction; to con- 
troversies to which the United States shall be a party; 
to controversies between two or more States; between 
a State and citizens of another State; between citizens 
of different States; between citizens of the same State 
claiming lands under grants of different States; and 
between a State, or the citizens thereof, and foreign 





two-thirds of each should concur? Why all these | states, citizens, or subjects. 
multiplied precautions, unless to check and con-| «[n all cases affecting Ambassadors, other public 
trol that impetuous spirit, that headlong torrent Ministers and Consuls, and those in which a State 
of opinion, which has swept away every popular | shall be a party, the Supreme Court shall have origi- 
Government that ever existed? ' nal jurisdiction. In all the other cases before mention- 
With the most respectful attention, I heard the | ed, the Supreme Court shall have appellate jurisdic- 
declaration of the gentleman from Virginia, of his | tion, both as to law and fact, with such exceptions 
own sentiment. “Whatever.” said he. “may be | and under such regulations as the Congress shall make.” 
my opinion of the Constitution, I hold myself| Thus then we find that the judicial power shall 
bound to respect it.’ He disdained, sir, to profess | extend to a great variety of cases, but that the Su- 
an attachment he did not feel, and I accept his | preme Court shall have only appellate jurisdiction 
candor as a pledge for the performance of his | in all admiralty and maritime causes, in all con- 
duty: But he will admit this necessary inference | troversies between the United States and private 
from that frank confession, that although he will | citizens, between citizens of different States, be- 
struggle (against his inclination) to support the | tween citizens of the same State claiming lands 
Constitution, even to the last moment; yet, when | under different States, and between a citizen of 
in spite of all his efforts it shall fall, he will rejoice | the United States and foreign States, citizens, or 
in its destruction. Far differentare my feelings. It | subjects. The honorable gentleman from Ken- 
is possible that we are both prejudiced, and that, | tucky, who made the motion on your table, has 
in taking the ground on which we respectively | told us that the Constitution, in its judiciary pro- 
stand, our judgments are influenced by the senti- | visions, contemplated only those cases which could 
ments which glow in our hearts. I, sir, wish to | not be tried in the State courts. But he will, I 
support this Constitution, because I love it; and | hope, pardon me when I contend that the Consti- 
I love it, because I consider it as the bond of our | tution did not merely contemplate, but did, by ex- 
union; because in my soul I believe that on it de- | press words, reserve to the national tribunals a 
pends our harmony and our peace; that without | right to decide, and did secure to the citizens of 
it we should soon be plunged in all the horrors of | America a right to demand their decision, in many 
civil war; that this country would be deluged | cases evidently cognizable in the State courts. 
with the blood of its inhabitants, and a brother’s | And what are these cases? They are those in re- 
hand raised against the bosom of a brother. spect to which it is by the Constitution presumed 
After these preliminary remarks, | hope I shall | that the State courts would not always make a 
be indulged while I consider the subject in refer- | cool and calm investigation, a fair and just deci- 
ence to the two points which have been taken, the sion. To form, therefore, a more perfect union, 
expediency and the constitutionality of the repeal. and to insure domestic tranquillity, the Constitu- 
fir considering the expediency, I hope I shall be | tion has said there shall be courts of the Union to 
pardoned for asking your attention to some parts try causes, by the wrongful decision of which the 
of the Constitution, which have not yet been dwelt | Union might be endangered or domestic tranquil- 
upon, and which tend to elucidate this part of our | lity be disturbed. And what courts? Look again 
inquiry. I agree fully with the gentleman, that at the cases designated. The Supreme Court has 
every section, every sentence, and every word of | no original jurisdiction. The Constitution has 
the Constitution, ought to be deliberately weigh- | said that the judicial powers shall be vested in the 
ed and examined; nay. I am content to go along supreme and inferior courts. It has declared that 
with him, and give its due value and importance | the judicial power so vested shall extend to the 
to every stop and comma. In the beginning we | cases mentioned, and that the Supreme Court shall 
find a declaration of the motives which induced | not have original jurisdiction in those cases. Ev- 
the American people to bind themselves by this | idently, therefore, it has declared that they shall 
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(in the first instance) be tried by inferior courts, | back to the other House, it would perish. Those. 
with appeal to the Supreme Court. This, there- | therefore, who approved of the general provisions 
fore, amounts to a declaration, that the inferior | of that bill, were determined to adopt it. We 


courts shall exist. 


Since, without them, the citi- | sought the practicable good, and would not, iy 


zen is deprived of those rights for which he stipu- | pursuit of unattainable perfection, sacrifice that 


lated, or rather those rights verbally granted would | good to the pride of opinion. 


We took the bill. 


be actually withheld; and that great security of | therefore, with its imperfections, convinced that 


our Union, that necessary guard of our tranquil- | 
lity, be completely paralyzed, if not destroyed. In | 
declaring then that these tribunals shall exist, it | 
equally declares that the Congress shall ordain | 
and establish them. I say they shall; this is the | 
evident intention, if not the express words, of the | 
Constitution. The Convention in framing, the | 


when it was once passed into a law, it might be 
easily amended. 

We are now told, that this procedure was im- 
proper; nay, that it was indecent. That public 
opinion had declared itself against us. That a 
majority (holding different opinions) was already 
chosen to the other House; and that a similar ma- 


American people in adopting, that compact, did | jority was expected from that in which we sit. 


not, esuld not presume, that the Congress would | 
owit to do what they were thus bound todo. They | 
could not presume, that the Legislature would | 
hesitate one moment, in establishing the organs | 
necessary to carry into effect those wholesome, 
those important provisions. 

The honorable member from Virginia has given 
us a history of the judicial system, and in the 
course of it has told us,thatthe judges of the Su- | 
preme Court knew, when they accepted their offi- 
ces, the duties they had to perform, and the sala- 
ries they were to receive. He thence infers, that 
if again called on to do the same duties, they have | 
no right to complain. Agreed: But that is not | 
the question between us. Admitting that they 
have made a hard bargain, and that we may hold 
them toa strict performance, is it wise to exact 
their compliance to the injury of our constituents? | 
We are urged to go back to the old system; but 
let us first examine the effects of thatsystem. The | 
judges of the Supreme Court rode the circuits, | 
and two of them, with the assistance of a district 
judge. held circuit courts and tried causes. Asa 
Supreme Court they have in most cases only ap- 

ellate jurisdiction. In the first instance, there- 
oy they tried a cause, sitting as an inferior court, 
and then on appeal tried it over again, as a Su- 
preme Court. Thus then the appeal was from the | 
sentence of the judges to the judges themselves. 
But say, that to avoid this impropriety, you will 
incapacitate the two judges who sat on the circuit 
from sitting in the Supreme Court to review their 
own decrees. Strike them off; and suppose either | 
the same ora contrary decision to have been made 
on another circuit, by two of their brethren, in a 
similar case: For the same reason you strike them 
off, and then you have nocourt left. Is this wise? 
Is it safe? You place yourselves in the situation 
where your citizens must be deprived of the advan- 
tage given tothem of a court of appeals, or else run 
the greatest risk that the decision of the first court 
will carry with it that of the other. 

The same honorable member has given us a 
history of the law passed the last session, which 
he wishes now to repeal. That history is accu- 
rate, at least in one important part of it. I believe | 
that all amendments were rejected, pertinaciously | 
rejected ; and I acknowledge that I joined heartily | 
in that rejection. It was for the clearest reason | 
on earth. We all perfectly understood, that to | 
amend the bill was to destroy it; that if ever it got | 


} 


| with general consent. 


| tingencies. 


Mr. President, are we thep to understand that oppo- 
sition to the majority in the two Houses of Con- 
gress is improper, is indecent? Ifso. what are we 
to think of those gentlemen, who, not only with 


9 and decent, but with laudable motives, (for 
/ suc 
_pertinaciously opposed that voice of the people. 


is their claim,) so long, so perseveringly, so 


which had so repeatedly, and for so many years, 
declared itself against them, through the organ of 
their representatives? Was this indecent inthem? 
If not, how could it be improper for us to seize 
the only moment which was left for the then ma- 
jority to do what they deemed a necessary act? 
Let me again refer to those imperious demands of 
the Constitution, which called on us to establish 
inferior courts. Let me remind gentlemen of their 
assertion on this floor, that centuries might elapse 
before any judicial system could be established 
And then let me ask, being 
thus impressed with the sense of the duty and the 
difficulty of performing that arduous task, was it 
not wise to seize the auspicious moment ? 
Among the many stigmas affixed to this law. 


| we have been told that the President, in selecting 


men to fill the offices which it created, made va- 


| canciesand filled them from the floor of this House; 
| and that but for the influence of this circumstance. 


a majority in favor of it could not have been found. 
Let us examine this suggestion. It is grounded 


on a supposition of corrupt influence derived from 


a hope, founded on two remote and successive con- 
First, the vacancy might or might 
not exist; for it depended as well on the accept- 
ance of another as on the President’s grant: and 
secondly, the President might or might not fill it 
with a member of this House. Yet on this vague 
conjecture, on this unstable ground, it is inferred 
that men in high confidence violated their duty. 
It is hard to determine the influence of self-interest 
on the heart of man. I shall not, therefore, make 
the attempt. In the present case, it is possible 


| that the imputation may be just, but I hope not. 


I believe not. Atany rate gentlemen will agree 


| with me, that thecaiculation is uncertain, and the 
conjecture vague. 


But let it now, for argument sake, be admitted. 
saving always the reputation of honorable men, 
who are not here to defend themselves. Let it, | 
say, for argument sake be admitted, that the gen- 
tlemen alluded to acted under the influence of im- 
proper motives. Whatthen? Isa law that has 
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received the varied assent required by the Consti- 
tution, and is clothed with all the needful formal- 
ities, thereby invalidated? Can you impair its 
force by impeaching the motives of any member 
who voted for it? Does it follow, that a law is 
bad because all those who concurred in it cannot 
give good reasons for their votes? Is it not before 
us? Must we not judge of it by its intrinsic merit? 
Is ita fair argument, addressed to our understand- 
ing, to say, we must repeal a law, even a good 
one, if the enacting of it may have been effected 
in any degree by improper motives? Or is the 
judgment of this House so feeble, that it may not 
be trusted ? 

Gentlemen tell us, however. that the law is ma- 
terially defective, nay, that it is unconstitutional. 
What follows? Gentlemen bid-us repeal it. But 
is this just reasoning? If the law be only defec- 
tive, why not amend? And if unconstitutional, 
why ag ? In this case no repeal can be neces- 
sary; the law is in itself void; it is a mere dead 
letter. 

To show that it is unconstitutional, a particular 
clause is pointed out, and an inference is made, as 
in the case of goods, where, because there is one 
contraband article on board, the whole cargo is 
forfeited. Admit for a moment, that the part al- 
luded to were unconstitutional, this would in no 
wise affect the remainder. That part would be 
void, or, if you think proper, you can repeal that 

art. ‘ 
i Let us, however, examine the clause objected to 
on the ground of the Constitution. I[t is said, that 
b thie lnw the district judges in Tennessee and 
Secmnoky are removed from office by making 
them cireuit judges. And again, that you have by 
law appointed two new offices, those of circuit 
judges, and filled them by law, instead of pursuing 
the mode of appointment prescribed by the Con- 
stitution. To prove ail this, the gentleman from 
Virginia did us the favor to read those parts of the 
law which he condemns, and if I can trust to my 
memory, it is clear, from what he read, that the 
laws does not remove these district judges, neither 
does it appoint them to the office of circuit judges. 
It does indeed put down the district courts ; but is 
so far from destroying the offices of district judge, 
that it declares the persons filling those offices shal! 
perform the duty of holding the circuit courts. 
And so far is it from appointing circuit judges, that 
it declares the circuit courts shall be held by the 
district judges. But gentlemen contend, that to 
discontinue the district courts, was in effect to re- 
move the district judge. This, sir, is so far from 
being a just inference from the law, that the direct 
contrary follows as a necessary result; for it is on 
the principle that these judges continue in office 
after their courts are discontinued, that the new 
duty of holding other courts is assigned to them. 
But gentlemen say, this doctrine militates with the 
principles we contend for. Surely not. It must 
be recollected, sir, that we have repeatedly admit- 
ted the right of the Legislature to change, alter, 
modify, and amend the judiciary system, so as best 
to promote the interests of the people. We only 
contend, that you shall not exceed or contravene 
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the authority by which you act. But, say gen- 
tlemen, you forced this new office on the district 
judges, and this is in effect a new appointment. 
I answer, that the question can only arise on the 
refusal of those judges to act. But is it unconsti- 
tutional to assign new duties to officers already ex- 
isting ? I fear that if this construction be adopted, 
our labors will speedily end; for we shall be so 
shackled, that we cannot move. What is the prac- 
tice? Do we not every day call upon particular 
officers to perform duties not previously assigned 
to, or required of them? And must the Executive 
in every such case make a new appointment ? 
But as a further reason to restore, by repealing 
this law, the old system, an honorable member 
from North Carolina has told us, the judges of the 
Supreme Court should attend in the States, to ae- 
quire a competent knowledge of local institutions, 
and for this purpose should continue to ride the 
circuits. I believe there is great use in sending 
young men to travel; it tends to enlarge their 
views, and givethem more liberal ideas than they 
might otherwise possess. Nay, if they reside long 
enough in foreign countries, they may become ac- 
quainted with the manners of the people, and ac- 
quire some knowledge of their civil institutions. 
But I am not quite convinced that riding rapidly 
from one end of this country to the other is the 
best way to study law. Iam inclined to believe 
that knowledge may be more conveniently aequir- 
ed in the closet than in the high road. It is more- 
over to be presumed, that the First Magistrate 
would, in selecting persons to fill these offices, take 
the best characters from the different parts of the 
country, who already possess the needful acquire- 
ments. But admitting that the President should 
not duly exercise, in this respect, his discretionary 
powers, and admitting that the ideas of the gen- 
tleman are correct, how wretched must be our 
condition! These, our judges, when called on to 
exercise their functions, would but begin to learn 
their trade, and that too at a period of life when 
the intellectual powers with no great facility can 
acquire new ideas. We must, therefore, have a 
double set of judges. One set of apprentice-judges 
to ride circuits and learn; the other set of master- 
judges, to hold courts and decide controversies. 
We are told, sir, that the repeal asked for is im- 
portant, in that it may establish a precedent, for 
that it is not merely a question on the propriety 
of disbanding a corps of sixteen rank and file; but 
that provision may hereafter be made, not for six- 
teen, but for sixteen hundred or sixteen thousand 
judges, and that it may become necessary to turn 
them to the right about. Mr. President. I will not, 
I cannot presume, that any such provision will 
ever be made, and therefore I cannot conceive any 
such necessity ; I will not suppose, for 1 cannot 
suppose, that any party or faction will ever do any- 
thing so wild,so extravagant. But I will ask, 
how does this strange supposition consist with the 
doctrine of gentlemen, that public opinion is a 
sufficient check on the Legislature, and a sufficient 
safeguard to the people ? Put the case to its con- 
sequences, and what becomes of the check ? Will 
gentlemen say it is to be found in the force of this 
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wise precedent? Is this to control succeeding 
rulers in their wild, their mad career? But how ? 
Is the creation of judicial officers the only thing 
committed to their discretion ? Have they not, ac- 
cording to the doctrine contended for, our all at 
their disposition, with no other check than public 
opinion, which, according to the supposition, will 
not prevent them from committing the greatest 
follies and absurdities? Take then all the gentle- 
man’s ideas, and compare them together, it will 
result that here isan inestimable treasure put into 
the hands of drunkards, madmen, and fools. 

But away with all these derogatory suppositions. 
The Legislature may be trusted. Our Government 
is a system of salutary checks: one Legislative 
branch is a check on the other. And should the 
violence of party spirit bear both of them away, 
the President, an ofhcer high in honor, high in the 
public confidence, charged with weighty concerns, 
responsible to his own reputation, and to the world, 
stands ready to arrest their too impetuous course. 
This is our system. It makes no mad appeal to 
every mob in the country. - It appeals to the so- 
ber sense of men selected from their fellow-citizens 
for their talents, for their virtue; of men advan- 
ced in life, and of matured judgment. It appeals 
to their understanding, to their integrity, to their 
honor, to their love of fame, to their sense of shame. 
If all these checks should prove insufficient, and 
alas ! such is the condition of human nature, that 
I fear they will not always be sufficient, the Con- 
stitution has given us one more: it has given 
us an independent judiciary. We have been told, 
that the Executive authority carries your laws 
into execution. But let us not be the dupes of 
sound. The Executive Magistrate commands in- 
deed ycur fleets and armies; and duties, imposts, 
excises, and other taxes are collected, and all ex- 
penditures are made by officers whom he has ap- 

inted. So far indeed he executes your laws. 

ut these, his acts, apply not often to individual 
concerns. In those cases, so important to the peace 
and happiness of society, the execution of your 
laws is confided to your judges; and therefore are 
they rendered independent. Before then that you 
viola that independence, pause. There are State 
sovereignties, as well as the sovereignty of the 
General Government. There are cases, too many 
cases, in which the interest of one is not considered 
as the interest of the other. Should these conflict. 
if the judiciary be gone, the question is no longér 
of law, but of force. This is a state of things 
which no honest and wise man can view with- 
out horror. 

Suppose, in the omnipotence of your Legislative 
authority, you trench upon the rights of your fel- 
low citizens, by passing an unconstitutional law. 
If the judiciary department preserve its vigor, it 
will stop you short. Instead of a resort to arms, 
there will be a happier appeal to argument. Sup- 
pose a case still more impressive. The President 
is at the head of your armies. Let one of his gen- 
erals, flushed with victory, and proud in command, 
presume to trample on the rights of your most 
insignificant citizen: indignant of the wrong, he 
will demand the protection of your tribunals, and, 
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safe in the shadow of their wings, will laugh his 
oppressor to scorn. 

Having now, I believe, examined all the argu- 
ments adduced to show the expediency of this 
motion, and which, fairly sifted, reduce themselves 
at last to these two things: restore the ancient 
system, and save the additional expense—before 
I close what I have to say on this ground, I hope 
I shall be pardoned for saying one or two words 
about the expense. I hope, also, that, notwith- 
standing the epithets which may be applied to 
~ arithmetic, I shall be pardoned for using that 
which I learned at school. It may have deceived 
me when it taught me that two and two make 
four. But though it should now be branded with 
opprobrious terms, I must still believe that two 
and two do still make four. Gentlemen of newer 
theories, and of higher attainments, while they 
smile at my inferiority, must bear with my infir- 
mities, and take me as I am. 

In all this great system of saving; in all this 
ostentatious economy, this rage for reform, how 
happens it that the eagle eye has not yet been 
turned to the Mint? That no one piercing glance 
has been able to behold the expenditures of that 
department? Iam far from wishing to overturn 
it. Though it be not of great necessity, nor even 
of substantial importance; though it be but a 
splended trapping of your Government; yet. as it 
may, by impressing on your current coin the em- 
blems of your sovereignty, have some tendency 
to encourage a national spirit, and to foster the 
national pride, I am willing to contribute my share 
for its support. Yes, sir, would foster the nation- 
al pride. I cannot indeed approve of national 
vanity, nor feed it with vile adulation. But I 
would gladly cherish the lofty sentiments of na- 
tional pride. I would wish my countrymen to feel 
like Romans, to be as proud as Englishmen ; and, 
going still farther, I would wisn them to veil their 
pride in the well bred modesty of French polite- 
ness. But can this establishment, the mere deco- 
ration of your political edifice, can it be compared 
with the massy columns on which you rest your 
eer and safety? Shall the striking of a few 

alf-pence be put into a parallel with the distri- 
bution of justice? I find, sir, from the estimates 
on your table, that the salaries of the officers of the 
Mint amount to $10,600, and that the expenses are 
estimated at 10,900; making $21,500. 

I find that the actual expenditures of the last 
year, exclusive of salaries,amounted to $25,154 44; 


add the salaries, $10,000, and we have a total of 


$35,754 44. A sum which exceeds the salaries 
of these sixteen judges. 

I find further, that during the last year they 
have coined cents and half cents to the amount of 
10,473 dollars and 29 cents. Thus their copper 
coinage falls a little short of what it costs us for 
their salaries. We have, however, from this es- 
tablishment, about a million of cents—one to each 
family in America—a little emblematical medal, 
to be hung over their chimney pieces. And this 
is all their compensation for all that expense. Yet 
not a word has been said about the Mint; while 
the judges, whose services are so much greater, 
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and of so much more importance to the communi- | word may includes all power respecting the sub- 
ty, are to be struck off at a blow, in order to save | ject to which it is applied, consequently to raise 
an expense which, compared with the object, is} up and to put down, to create and to destroy. I 
itiful. What conclusion then are we to draw| must entreat your patience, sir. while I go more 
rom this prediléction ? into this subject than I ever supposed would be 

I will not pretend to assign to gentlemen the | necessary. By the article so often quoted, it is 
motives by at tn they may be influenced ; but if | declared, “that the judicial power of the United 
I should permit myself to make the inquiry, the | ‘ States shall be vested in one Supreme Court, and 
style of many observations, and more especially | ‘ in such inferior courts as the Congress may from 
the manner, the warmth, the irritability, which | ‘ time to time establish.” I beg leave to call your 
have been exhibited on this occasion, would lead | attention to what I have already said of these in- 
to a solution of the problem. I had the honor, | ferior courts. That the original jurisdiction of 
sir, when I addressed you the other day to observe, | various subjects being given exclusively to them, 
that I believed the universe could not afford a | it became the bounden duty of Congress to estab- 
spectacle more sublime than the view of a power- | lish such courts. I will not repeat the argument 
ful State kneeling at the altar of justice and sac- | already used on that subject. But I will ask those 
rificing there her passion and her pride; that I| who urge the distinction between the Supreme 
once fostered the hope of beholding that spectacle | Court and the inferior tribunals, whether a law 
of magnanimity in America. And now what a| was not previously necessary before ms Supreme 
world of figures has the gentleman from Virginia | Court could be organized. They reply, that the 
formed on his misapprehension of that cama I | Constitution says, there shall be a Supreme Court, 
and therefore the Congress are commanded to or- 
ganize it, while the rest is left to their discre- 
tion. This, sir, is not the fact. The Constitu- 
tion says, the judicial power shall be vested in one 
Supreme Court, and in inferior courts. The 
Legislature can therefore only organize one Su- 
preme Court, but they may establish as many in- 
improper motives. I know that his emotions arise | ferior courts as they shall think proper. The de- 
from one of those imperfections in our nature. | signation made of them by the Constitution is, such 
which we cannot remedy. They are excited by | inferior courts as the Congress may from time to 











never expressed anything like exultation at the 
idea of a State ignominiously dragged in triumph 
at the heels of your judges. But permit me to say, 
the gentleman’s exquisite sensibility on that sub- 
ject, his alarm and apprehension, all show his 
strong attachment to State authority. Far be it 
from me, however, to charge the gentleman with 


causes which have naturally made him hostile to | time ordain and establish. But why, say gentle- 
this Constitution, though his duty compels him | men, fix precisely one Supreme Court, and leave 
reluctantly to support it. I hope, however, that | the rest to Legislative discretion? The answer is 
those gentlemen who entertain different senti- | simple: It results from the nature of things from 
ments, and who are less irritable on the score of | the existent and probable state of our country. 
State dignity, will think it essential to preserve a | There was no difficulty in deciding that one and 
Constitution, without which the independent ex- | only one Supreme Court would be proper or ne- 
istence of the States themselves will be but of | cessary, to which should lie appeals from inferior 
short duration. tribunals. Not so as to these. The United States 

This, sir, leads me to the second object I had | were advancing in rapid progression. Their popu- 
proposed. I shall therefore pray your indulgence, | lation of three millions was soon to become five, 
while I consider how far this measure is Consti-| then ten, afterwards twenty millions. This was 
tutional. I have not been able to discover the | well known, as far as the future can become an 
expediency, but will now, for argument’s sake, | object of human comprehension. In this increase 
admit it; and here, I cannot but express my deep | of numbers, with a still greater increase of wealth, 
regret for the situation of an honorable member | with the extension of our commerce and the pro- 
from North Carolina. Tied fast, as he is, by his | gress of the arts, it was evident that although a 
instructions, arguments, however forcible, can | great many tribunals would become necessary, it 
never be effectual. I ought, therefore, to wish, for | was impossible to determine either on the precise 
his sake, that his mind may not be convinced by | number or the most convenient form. The Con- 
anything I shall say; for hard indeed would be his | vention did not pretend to this prescience ; but had 
condition, to be bound by the contrarient obliga- | they possessed it, would it have been proper to 
tions of an order and an oath. I cannot, however, | have established, then, all the tribunals necessary 
but express my profound respect for the talents of | for all future times ? Would it have been wise to 
those who gave him his instructions, and who, sit- | have planted courts among the Chickasaws, the 
ting at a distance, without hearing the arguments, | Choctaws, the Cherokees, the Tuscaroras, and 
could better understand the subject than their | God knows how many more, because at some 
Senator on this floor, after full discussion. future day the regions over which they roam 

The honorable member from Virginia has re- | might be cultivated by polished men? Wasit not 
peated the distinction before taken between the | proper, wise, and necessary, to leave in the discre- 
supreme and the inferior tribunals; he has in-| tion of Congress the number and the kind of 
sisted on the distinction between the words shall | courts which they might find it proper to estab- 
and may ; has inferred from that distinction, that | lish for the purpose designated by the Constitu- 
the judges of the inferior courts are subjects of | tion? This simple statement of facts—facts of 
Legislative discretion ; and has contended that the | public notoriety—is alone a sufficient comment 
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on, and explanation of, the word on which gen- 
tlemen have so much relied. The Convention in 
framing, the people in adopting, this compact, say 
the judicial power shall extend to many cases, 
the original cognizance whereof shall be by the 
inferior courts; but it is neither necessary, nor 
even possible, now to determine their number or 
their form; that essential power, therefore, shall 
vest in such inferior courts as the Congress may 
from time to time, in the progression of time, and 
according to the indication of circumstances, es- 
tablish ; not provide, or determine, but establish. 
Not a mere temporary provision, but an establish- 
ment. If, after this, it had said in general terms, 
that judges should hold their offices during good 
behaviour, could a doubt have existed on the in- 
terpretation of this act, under all its attending 
circumstances, that the judges of the inferior 
courts were intended as well as those of the Su- 
preme Court? But did the framers of the Consti- 
tution stop here? Is there then nothing more ? 
Did they risk on these grammatical niceties the 
fate of America? Did they rest here the most im- 
portant branch of our Government? Little im- 
portant, indeed, as to foreign danger; but infinitely 
valuable to our domestic peace, and to personal 
eee against the oppression of our rulers. 

vo; lest a doubt should be raised, they have care- 
fully connected the judges of both courts in the 


same sentence ; they have said, “the judges both | 


of the supreme and inferior courts” thus coupling 
them inseparably together. You may cut the 
bands, but you can never untie them. With 
salutary caution they devised this clause to arrest 


the overbearing temper which they knew be-: 


longed to Legislative bodies. They do not say 
the judges, simply, but the judges of the supreme 
and inferior courts shall hold their offices durjng 
good behaviour. They say, therefore, to the Le- 
gislature, you may judge of the propriety, the 
utility, the necessity, of organizing these courts; 
but when established, you have done your duty. 
Anticipating the course of passion in future times, 
they say to the Legislature, you shall not disgrace 
yourselves - exhibiting the indecent spectacle of 
judges established by one Legislature removed by 
another. We will save you also from yourselves. 
We say these judges shall hold their offices; and 
surely, sir, to pretend that they can hold their 
office after the office is destroyed, is contemptible. 

The framers of this Constitution had seen much, 
read much, and deeply reflected. They knew by 
experience the violence of popular bodies, and let 
it be remembered, that since that day many of the 
States, taught by experience, have found it neces- 
sary to change their forms of government to avoid 
the effects of that violence. The Convention con- 
templated the very act you now attempt. They 


knew also the jealousy and the power of the States; | 
and they established for yourand for their protec- | 


tion this most important department. I beg gen- 
tlemen to hear and remember what I say: It is 
this department alone, and it is the independence 
of this department, which can save you from civil 
war. Yes, sir, adopt the language of gentlemen, 
say with them, by th 
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“if we cannot remove the judges we can destroy 
them.” Establish thus the dependence of the jy- 
diciary department, who will resort to them fo; 
protection against you? Who will confide in, who 
will be bound by, their decrees? Are we then to 
resort to the ultimate reason of Kings! Are our 
arguments to fly from the mouths of our cannon! 

We are told that we may violate our Constitu- 
tion, because similar constitutions have been yio- 
lated elsewhere. T'wo States have been cited to 
that effect, Maryland and Virginia. The honor. 
able gentleman from Virginia tells us that when 
this happened in the State he belongs to, no com. 

laint was made by the judges. I will not inquire 
into that fact, although I have the protest of the 
judges now lying before me; judges eminent for 
their talents, renowned for their learning, respect. 
able for their virtue. I will not inquire what 
Constitutions have been violated. 1 will not ask 
either when or where this dangerous practice be- 
gan. or has been followed; I will admit the fact, 
What does it prove? Does it prove that because 
they have violated, we also may violate? Does it 
not prove directly the contrary ? Is it not the 
| strongest reason on earth for preserving the inde- 
pendence of our tribunals? If it be true that they 
have, with strong hand, seized their courts, and 
bent them to their will, ought we not to give 
suitors a fair chance for justice in our courts, ur 
must the suffering citizen be deprived of all pro- 
tection ? 
| Thegentleman from Virginia has called our at. 
tention to certain cases which he considers as form- 
ing necessary exceptions to the principles for which 
we contend. Permit me to say, that necessity isa 
‘hard law, and frequently proves too much; and 
let the gentleman recollect, that arguments which 
prove too much, prove nothing. 

He has instanced a case where it may be proper 
to appoint commissioners for a limited time to set- 
tle some particular description of controversies. 
Undoubtedly it is always in the power of Congress 
| to form a board of commissioners for particular 
purposes. He asks, are these inferior courts, and 
must they also exist forever? I answer, that the 
nature of their offices must depend on the law by 
which they are created ; if called to exercise the 
judicial functions designated by the Constitution. 
they must have an existence conformable to its 
injunctions. am 

Again, he has instanced the Mississippi Terri- 
| tory claimed by, and which may be surrendered 
to, the State of Georgia, and a part of the Union 
which may be conquered by a foreign enemy. 
And he asks triumphantly, are our inferior courts 
to remain after our jurisdiction is gone? This 
case rests upon a principle so simple that I am 
surprised the honorable member did not perceive 
the answer in the very moment when he made 
the objection. Is it by our act that a country |s 
taken from us by a foreign enemy? Is it by our 
consent that our jurisdiction is lost? I had the 
honor, in speaking the other day, expressly, and 
for the most obvious reasons, to except the case ot 
conquest. As well might wecontend for the gov- 








e act to which you are urged, | ernment of a town swallowed up by an earthquake. 
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Mr. Mason explained.—He had supposed the 
case of territory conquered, and afterwards ceded 
to the conqueror, or some other territory ceded in 
lieu of it. 

Mr. Morris.—The case is precisely the same; 
until after the peace the conquest is not complete. 
Everybody knows that until the cession by treaty, 
the original owner has the postliminary right to 
a territory taken from him. Beyond all question, 
where Congress are compelled to cede the terri- 
tory, the judges can no longer exist unless the 
new sovereign confer the office. Over such ter- 
ritory the authority of the Constitution ceases, 
and of course the rights which it confers. 

It is said, the judicial institution is intended for 
the benefit of the people, and not of the judge; 
and it is complained of, that in speaking of the 
office, we say it is his office. Undoubtedly the 
institution is for the benefit of the people. But the 
question remains, how will it be rendered most 
beneficial? Is it by making the judge independ- 
ent, by making it his office, or is it by placing him 
in a state of abject dependence, so that the office 
shall be his to-day and belong to another to-mor- 
row? Let the gentleman hear the words of the 
Constitution: It speaks of their offices ; conse- 
quently, as applied to a single judge, of his office, 
to be exercised by him for the benefit of the peo- 
ple of America, to which exercise his independ- 
ence is as necessary as his office. 

The gentleman from Virginia has, on this oc- 
casion, likened the judge to a bridge, and to vari- 
ous other objects; but I hope for his pardon, if. 
while I admire the lofty flights of his eloquence, I 
abstain from noticing observations which I con- 
ceive to be utterly irrelevant. 

The same honorable member has not only given 
us his history of the Supreme Court, but has told 
us of the manner in which they do business, and 
expressed his fears that, having little else to do, 
they would do mischief. We are not competent. 
sir, to examine, nor ought we to prejudge, their 
conduct. I am persuaded they will do their duty, 
and presume they will have the decency to believe 
that we do our duty. In so far as they may be 
busied with the great mischief of checking the 
Legislative or Executive departments in any wan- 
ton invasion of our rights, I shall rejoice in that 
mischief. I hope, indeed, they will not be so bu- 
sied, because I hope we shall give them no cause. 
But I also hope they will keep an eagle eye upon 
us lest we should. ~ It was partly for this pur- 
pose they were established, and, I trust, that when 
properly called on, they will dare to act. I know 
this doctrine is unpleasant; I know it is more 
popular to appeal to public opinion—that equivo- 
cal, transient being, which exists nowhere and 
everywhere. Butif ever the occasion calls for it, 
I trast the Supreme Court will not neglect doing 
the great mischief of saving this Constitution, 
which can be done much better by their delibera- 
tions, than by resorting to what are called revolu- 
tionary measures. 

The honorable member from North Carolina, 
sore pressed by the delicate situation in which he 
is placed, thinks he has discovered a new argu- 
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ment in favor of the vote which he is instructed 
to give. As far as I can enter into bis ideas, and 
trace their progress, he seems to have assumed 
the position which was to be proved, and then 
search through the Constitution, not to discover 
whether the Legislature have the right contend- 
ed for, but whether, admitting them to possess it, 
there may not be something whieh might not 
comport with that idea. I shall state the honor- 
able member’s argument as I understand it, and 
if mistaken, pray to be corrected. He read to us 
that clause which relates to impeachment, and 
comparing it with that which fixes the tenure of 
judicial olan has observed that this clause must 
relate solely to a removal by the Executive pow- 
er, whose right to remove, though not, indeed, any- 
where mentioned in the Constitution, has been 
admitted in a practice founded on Legislative con- 
struction. 

That, as the tenure of the office is during good 
behaviour, and as the clause respecting impeach- 
ment does not specify misbehaviour, there is evi- 
dently a cause of removal, which eannot be reach- 
ed by impeachment, and, of course, (the Execu- 
tive not being permitted to remove,) the right 
must necessarily devolve on the Legislature. Is 
this the honorable member’s argument ? If it be, 
the reply is very simple. Misbehaviour is not a 
term known in our law; the idea is expressed by 
the word misdemeanor; which word is in the 
clause respecting impeachments. Taking, there- 
fore, the two together, and speaking plain old 
English, the Constitution says: “ The judges shall 
‘ hold their offices so long as they demean them- 
* selves well; but if they shall misdemean, if they 
‘ shall, on impeachment, be convicted of misdea- 
‘ meanor, they shall be removed.” Thus, sir, the 
honorable member will find that the one clause is 
just as broad asthe other. He will see, therefore, 
that the Legislature can assume no right from the 
deficiency of either, and will find that this clause 
which he relied on, goes, if rightly understood, to 
the confirmation of our doctrine. 

Is there a member of this House, who can lay 
his hand on his heart, and say that, consistently 
with the plain words of our Constitution, we have 
a right to repeal this law? I believe not. And 
if we undertake to construe this Constitution to 
our purposes, and say that public opinion is to be 
our judge, there is an end to all constitutions. To 
what will not thisdangerous doctrine lead? Should 
it to-day be the popular wish to destroy the First 
Magistrate, you can destroy him; and should he 
to-morrow be able to conciliate to him the popu- 
lar will, and lead them to wish for your destruc- 
tion, it is easily effected. Adopt this principle, 
and the whim of the moment will not only be the 
law, but the Constitution of our country. — 

The gentleman from Virginia has mentioned a 
great nation brought to the feet of one of her ser- 
vants. But why is she in that situation? Is it 
not because popular opinion was called on to de- 
cide everything, until those who wore bayonets 
decided for all the rest? Our situation is peculiar. 
At present our national compact can prevent a 
State from acting hostilely towards the general 
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interest. But let this compact be destroyed, and 
each State becomes instantaneously vested with 
absolute sovereignty. Is there no instance of a 
similar situation to be found in history? Look at 
the States of Greece. They were once in a con- 
dition not unlike to that in which we should then 
stand. They treated the recommendations of their 
Amphictionic Council (which was more a meet- 
ing of Ambassadors than a Legislative assembly ) 
as we did the resolutions of the old Congress. Are 
we wise? So were they. Are we valiant? They 
also were brave. Have we one common language, 
and are we united under one head? In this, also, 
there was a strong resemblance. 
divisions, they become at first victims to the am- 
bition of Philip, and were at length swallowed up 
in the Roman empire. Are we to form an ex- 
ception to the general principles of nature, and to 


all the examples of history? And are the max- | 
ims of experience to become false, when applied | 


to our fate ? 

Some. indeed, flatter themselves that our desti- 
ny will be like that of Rome. Such, indeed, it 
might be, if we had the same wise but vile aris- 
tocracy, under whose guidance they became the 
masters of the world. But we have not that strong 
aristocratic arm, which can seize a wretched citi- 


creditor, turn him into the ranks, and bid him, as 
a soldier, bear our Eagle in triumph round the 
globe! I hope to God we shall never have such 
an abominable institution. 
be the situation of these States (organized as they 
now are) if, by the dissolution of our national 


compact, they be left to themselves? What is the | 


probable result? We shall either be the victims 
of foreign intrigue, and split into factions, fall un- 
der the domination of a foreign Power, or else, 
after the misery and torment of civil war, become 
the subjects of an usurping military despot. What 
but this compact—what but this specific part of 
it, can save us from ruin? The Judicial power, 
that fortress of the Constitution, is now to be 
overturned. Yes, with honest Ajax, I would not 


only throw a shield before it, 1 would build around | 


it a wall of brass. But Iam too weak to defend 
the rampart against the host of assailants. I must 
call to my assistance their good sense, their patri- 
Otism, and their virtue. Do not, gentlemen, suf- 
fer the rage of passion to drive reason from her 
seat. If this law be indeed bad, let us join to 
remedy the defects. Has it been passed in a man- 
ner which wounded your pride, or aroused your 
resentment? Have, I conjure you, the magna- 
nimity to pardon that offence. I entreat, I im- 
plore you, to sacrifice those angry passions to the 
interests of our country. 


expiatory libation for the weal of America. Do 


not, for God’s sake, do not suffer that pride to | 


plunge us all into the abyss of ruin. Indeed, in- 
deed, it will be but of little, very little avail, whe- 
ther one opinion or the other be right or wrong ; 


it will heal no wounds, it will pay no debts, it | 


will rebuild no ravaged towns. Do not rely on 
that popular will, which has brought us frail be- 


But, by their | 


But what, I ask, will | 


fer Pour out this pride of | 
opinion on the altar of patriotism. Let it be an | 








ings into political existence. That opinion is bu 
a changeable thing. It will soon change. This 
very measure will change it. You will be de- 
ceived. Do not, I beseech you, in reliance on a 
foundation so frail, commit the dignity, the har- 
mony, the existence of our nation to the wild wind. 
Trust not your treasure to the waves. Throw 
not your compass and your charts into the ocean, 
Do not believe that its billows will waft you into 
port. Indeed, indeed, you will be deceived. Cas: 
not away this only anchor of our safety. I have 
seen its progress. I know the difficulties through 
which it was obtained. I stand in the presence 
of Almighty God, and of the world; and I de- 
clare to you, that if you lose this charter, never. 
no, never will you get another! We are now, 
perhaps, arrived at the parting point. Here, even 
here, we stand on the brink of fate. Pause—pause! 
For Heaven’s sake, pause ! 

Mr. BreckenripGE.—It is high time, Mr. Presi- 





| dent, that the attention of the Committee should 
be again called to the real merits of the question 


| under discussion. We have wandered long enough, 


| with the gentleman in the opposition, in those re 
| gions of fancy and of terror, to which they have 
led us. 
| pursuing our object. 
zen, scourged almost to death bya remorseless | 


They must indulge us in returning and 


I cannot, however, in justice to my feelings, go 
into the discussion, without making some remarks 
/on the manner with which the attempts of those 
_who are in favor of this repeal, have been treated. 
It has been echoedand re-echoed at every sentence 
| that we are attacking a law, matured by wisdom. 
_and upon which the rights and security of the na- 
tion depend. That we are about to demolish 
the principal pillar in the fabric of our Constitu- 
| tion, and thereby dissolve the Union: and we are 
| politely reminded by the gentleman from Connec- 
| ticut, that the Roman Government, also once the 
| favorite of the world, sunk under the rude stroke 
/of Gothie hands. Without inquiring what has 
entitled these honorable gentlemen to assume to 
_ themselves the exclusive guardianship of the Con- 
stitution; and without inquiring what their at- 
tachment to it is; I do pretend, sir, and without 
paying to myself any compliment, that great as 
theirs may be, mine is not less, Gentlemen may. 
therefore, for the future, save themselves the trou- 
ble of attempting to arouse my fears on this subject. 
when I once for all assure them, that my duty as 
a citizen, and my oath as a Senator, are more op- 
erative with me, than the warning voice of any 
man, or set of men, from what quarter soever it 
/may come, and however high the pretensions to 
| experience and patriotism are, which they maj 
_choose to assume. But, notwithstanding my anx- 
iety to preserve inviolate this Constitution, 1 am 
not to be diverted from my object, by every tocsin 
of alarm which gentlemen may think fit to sound. 
Let me not be told of dangers to the Constitution. 
and of dangers to the Union. Contemptible, indeed. 
is the basis on which that Constitution rests, poor 
is the compliment to the good sense and patriotism 
of the people of America, if that Constitution and 
their liberties can, as has been contended, be shaken 
| to the centre by the repeal of a single law, of but a 
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single year’s duration; suspicious indeed in its 
origin, burdensome and useless to the community, 
and affecting simply a few individuals, interested 
against that repeal, by paltry pecuniary considera- 
tions only. 

I shall commence the remarks I am about to 
make, by asking a single question, which applies 
to all the observations of the gentleman in the op- 
position. Has ye gentleman shown, or attempt- 
ed to show, that the increase of courts and judges 
by this law was necessary or justifiable from the 
state of things, at the time it was passed? They 
have, I admit, attempted to show by reasoning at 
a great distance, that they may be wanting here- 
after, that our empire is large, that it is populating 
fast, and that insurrections might happen. Indeed 
the gentlemen in the opposition have taken differ- 
ent and inconsistent ground. The honorable gen- 
tleman from New Hampshire, venerable from his 

ears, and respectable from his talents, tells us, this 
aw was not the offspring of a night, but has been 
well matured. ‘The gentleman from Vermont re- 


quests that we may not ee measures from | 

rom Massachusetts takes | 
different ground and denies the power of Congress | 
to repeal the law; and the gentleman from Con- | 
of courts created without any business for them to 
| act on, and beneficial to the judges only ? 


pique. The gentlemen 


necticut says, that the original law establishing the 
judiciary was but an experiment; and that expe- 


rience was the only sure test of all human con- | 


trivances. 


Now for the consistency of gentlemen. Some 


contend that the law was well matured, and ought | 


not to be dispensed with. Others, that we cannot 
repeal it at all, whether matured or not matured ; 


is, of course, an experiment upon an experiment. 


necticut. “ Experience is the only sure test of all 
regulations ;” therefore you may make an experi- 
ment, and evenan experiment upon anexperiment, 
but yet these experiments are unalterable. This 


Judiciary System. 











not so as to affect the judges. I understand them 
then on that point to mean, that you may modify 
and change the law as you please, provided you 
increase the number of judges, or the expense of 
the system ; but that you violate the Constitution, 
if you diminish the number of judges, or attempt to 
economise the system: or, in other words, it is 
Constitutional to abolish any part, or all of the 
system, but what relates to the salary part of it; 
which in plain English would be, “do what you 
please, gentlemen, with our system ; but spare, oh 
spare those for whom the system was made, the 
judges.” 

The gentleman from Massachusetts asks for any 
instance of an attempt similar to the one under 
consideration. If he meant of an example of the 
abolition of courts and judges, which had become 
unnecessary, I refer him to the examples of Mary- 


‘land and Virginia, already cited ; States composed 


of one million two hundred thousand inhabitants, 
and composing more than one fifth part of the 
Union, who have each exercised that power. An 
instance, exactly or very nearly similar to the one 
under consideration, cannot, I suppose, be adduced ; 
for | would ask him, in my turn, if he can show me 
in the Union, or the universe, an instance of a set 


The gentleman from Massachusetts has conce- 
ded a point, which is at variance with the princi- 
pal ground he has taken. He admits, if a judge 
in a particular district be incompetent from insan- 
ity, disability, or other sufficient cause, to perform 


his duties, Congress might repeal so much of the 
and others, that it is part of a system of experiment. | 
If, sir, the first law was an experiment, this law | 
| and a judge be put down, because he is unable to 
Now for the reasoning of the gentleman from Con- | 
repealed, and a judge be put down, where he has 


} 
| 


j 
| 


law as relates to his district, and thereby put down 
that judge. How isthis? If alaw can be repealed, 


discharge the duties of his office, cannot a law be 
no duties to discharge? If, because a judge who 


cannot discharge the duties actually assigned him, 
(although by the act of Government) may be dis- 


is really an original notion about experiments; that | pensed with, is it sound reasoning to say, that you 


you may try them to see if they will answer, 
but whether they do or not, they are fastened on 


cannot dispense with a judge, although you have 
abolished his duties? Again, pursuing the gen- 
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| tleman’s own case, if part of a law can be repealed, 
The honorable gentleman from Georgia could | anda particular district and judge put down, what 
not, after two explanations, atone to the gentleman | is it that arrests your power, as to all the districts, 
from Connecticut for an inadvertent expression, | and the whole corps of judges ? 
dropt by him in the warmth of argument, which | [Here Mr. J. Mason rose to explain, and said 
carried an insinuation that this law was made in | the gentleman had misunderstood him. Theidea 
' a passion. Let the gentleman from Connecticut, | he intended to convey was, that if Congress had 
ver it therefore, have it as he stated it, that the law passed power to put down one judge or one district, they 
ms to with great coolness and deliberation ; if gentlemen had the power to put down all the courts and 
may then supposed it was to be an irrepealable experi- | judges, but that they had no power to do either. ] 
y anXx- ment, and to be entailed on their country, 1 will! Mr. Breckenrince said he was sorry he had 
Tam say, it was a wanton experiment ; I will say more, | misunderstood the gentleman; he had so noted 
tocsin it is an experiment which, instead of being justi- | his observation; but he would then beg leave to 
ound. fied by a shadow of necessity, was negatived by | notice an observation of the gentleman from New 
ution. the existingstate of things when it was made; and | York, which applies to this part of the subject. 
ideed, that it was an experiment never made upon earth That gentleman has admitted that you may new- 
, poor before, to try how courts and judges wogid answer model your courts for the benefit of the people, 
otism without business. The absurdity. moreover, with | but you cannot affect the judges, for they are in 
yn and respect to this strange doctrine of irrepealable ex- | (to use his expression) under the Constitution ; 
haken periments, is increased, because some gentlemenad- | and he contends that not only the first section of 
but a mit, that you may modify and change the law, but | the third article is imperative, but also the eighth 
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section of the first article, which gives Congress | therefore, are sufficiently secured against Execu- 
the “ power to constitute tribunals inferior to the | tive or Legislative influence. 
Supreme Court.” This last section gives toCon-| But the gentleman from New York has racked 
gress the power also to pass bankrupt laws, natu- his very fertile imagination to render familiar to 
ralization laws, tax laws, &c. &c. Are all these us by comparisons this wonderful and unprece- 
powers imperative also? And after you have es- | dented thing—an officer without an office, a judge 
tablished a post-road, passed a bankrupt law, or a without a court, without duties, or without au- 
tax law, are they all irrepealable, and are the offi- , thority. He has likened him to a bridge, to a 
cers created by them all zm also under the Consti- | boat, to the national debt, and to an eight per 
tution? The same construction applies to all, cent. usurer. I will spare your gravity, and that 
and shows them all to be discretional powers. of the Committee, by refraining to examine the 
But this modification is to be for the benefit of the | similitude as to the first two objects. What like- 
people. Can it be for the benefit of the people | ness is there between the salary of a judge and the 
never to abolish courts? Two instances have | national debt? The national debt is a vested 
been already cited. And what principle is it | right—a right not accruing for services which 
which ought solely to actuate legislators in enact- | may be rendered, but for services or money actu- 
ing, modifying, or repealing any law, but the good | ally rendered or advanced. It is a debt, the con- 
of the people? Gentlemen really argue as if) sideration for which we have acknowledged to 
they considered courts made for the judges and | have received, and for the discharge of which we 
not for the people. | have pledged ourselves, It is a debt we are under 
Suppose this subject could be discussed by the | moral obligations to pay, having previously re- 
people and the judges, what would be the lan-| ceived from the creditors its equivalent. How 
guage of each? The people would say, these ad- | stands the case of the salary, which is said to be 
ditional courts are totally useless. The judges | apposite? Is that a vested right? Is that a debt 
would reply, (if they hold the same opinions that | for which the commnnity have received an equi- 
the gentlemen in the opposition do,) that they are | valent? It is neither. It is a debt which, from 
not useless, for they tend to inspire-terror, and | its nature, the public faith cannot stand pledged to 
keep men honest. The people allege there is no| pay, except so far only as the services actually 
business for them to transact. The judges answer, | performed require; it being dependent in its very 
that the country is increasing fast in population, | creation on services to be performed,and which may 
and there will be business, perhaps, by and by. | be dispensed with when they areno longer wanted. 
The people contend they ought not to incur an Is the case of the eight per cent. usurer more 
expense without some advantage. Their honors | apposite? If the occasions of men induce them 
reply, it amounts to but one cent a man, and is | to resort to the hoards of usurers, it is a voluntary 
not worth growling about. The people, how- | act; they know its intent and consequences, and 
ever, declare their determination to abolish these | they ought, in justice, to be bound by their con- 
courts, as things for which they have no use. The | tract. Although Shylock may not be entitled to 
judges then reply, in the language of the gentle- | his pound of flesh, yet he is entitled to his usury 
man from New York, “ You are a den of robbers, | and interest. And the case of the petty usurer 
‘ your Constitution is gone, and all men fly your | stands on the same ground with all those import- 
‘ shores.” /ant usurers who loaned at eight per cent. their 
The gentleman from Massachusetts admits the | money and stock to the United States during her 
President has power to remove at pleasure all of- | late preparations to fight the French. 
ficers appointed by him but the judges, but does; The gentleman from New York expresses his 
not see the force of my application of it. Lapply | utter astonishment at the idea of judges and courts 
it in this way: Although those officers have a | being too numerous, and refers us to the example 
right to hold their offices at the will of the Presi- | of Alfred, whose courts and judges were so nu- 
dent, and the Legislature cannot remove them | merous and well organized, and had imposed such 
during the continuance of their offices, yet the | terror into his kingdom, that a purse of gold might 
Legislature can remove without the will of the | lie in safety on the highway. I remember read 
President, by abolishing their offices. In case, | ing, long since, of these hundred courts, courts 
for example, the,excise law is repealed, what will | leet, courts baron, &c., and, if I am not mistaken, 
become of the supervisors, and other officers cre- | sir, he had a court of chivalry, too, of much about 
ated by that law? They will go out with the | the same value and advantage in hia kingdom as 
law ; for an extinguishment of their duties will | your additional courts are here. But if the gen- 
necessarily carry with it an extinction of their | tleman meditates such extension and perfection in 
offices, whether the President wills it or not. our Judicial system, why not resort to the foun- 
Buta judge stands on more independent ground. | tain-head, and take example from Moses, who is 
He shall not be removed at the will of the Presi- | certainly higherauthority. He, sir, established his 
dent, nor be starved out by the Legislature. He | rulers, or judges, of thousands, of hundreds, of fil- 
shall be remmoved from the exercise of his duties | ties, and of tens; and men, too, says the book, hat- 
for misbehaviour only, whilst exercising those | ing covetousness; that is, I presume, having no 
duties; and during the continuance of his office, | salaries. But I take it that both Alfred and Moses 
or, in other words, his duties, the Legislature shall | had a wider range in legislation than this Senate, 
not diminish the consideration annexed to those | and therefore their regulations cannot be very ap- 
duties. His independence and honesty in office, | plicable. 
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The gentlemen both from New York and Con- 
necticut have pressed upon us the policy of in- 
creasing courts and judges, to prevent crimes and 
wrongs, to protect the weak against the strong, 
and insure virtue and humanity among the people. 
I deny both the proposition and inference drawn 
from it,in the extent contended for. From whence, 
I ask, do gentlemen draw their authority for such 
extensive legislation? From whence arises their 
power to pass these laws to prevent crimes, to pro- 
tect the weak against the strong, and to punish the 
guilty? Not from the Constitution, | will safely 
affirm ; for, under it, but three or four species of 
crime are punishable by Federal laws, to wit: trea- 
" son, piracies,and felonies on the high seas, offences 
against the laws of nations, and counterfeiters of 
securities or coin of the United States. These 
constitute their powers on the subject of criminal 
jurisprudence, and are the sum total! of our powers, 
written or unwritten; unless, indeed, the gentle- 
men draw some of their authority for their exten- 
sive notions of legislation, from the lex non scripta 
of Alfred’s country, which I am told some gen- 
tlemen consider as attaching itself to our Consti- 
tution. But, admitting the proposition to be true, 
is the conclusion drawn from it well founded, that 
a multiplicity of courts and judges inspire ter- 
ror, and prevent litigation and the commission of 
wrongs. ? I confess Iam now for the first time to 
learn, that to inspire terror and prevent wrongs 
you ought to imbody an army of judges; and that 
to support or discourage litigation, you ought to 


imbody another set of men, their general attend- 
ants, called lawyers, who, it seems, for the first 
time, are to become peace makers; who, with 
their robes and green bags, will strike such terror 
into the nation, that a purse of gold may hang in 


safety on the highway. Halcyon days these, in- 
deed, which are promised from a continuance of 
these judges; and if not visionary, I could then 
answer the gentleman from Massachusetts in the 
affirmative, that the millenium was indeed ap- 
proaching. 

The necessity for numerous courts and judges 
is also insisted on by suggestions that foreign in- 
vasions may happen; that consequently great 
revenues will be wanting, and consequently nu- 
merous courts to enforce their collection. This is 
reasoning at a very great distance indeed from the 
subject, to prove its utility. But I am willing to 
indulge the gentleman, and admit that invasion 
will happen, and annually, if he chooses, and in- 
surrections quarterly; I will then contend, that, 
until the population of America amounts to five 
times the present number, we shall not need as 
many judges as there now are, to administer jus- 
tice on all the subjects which can rightfully, un- 
der the present Constitution, be carried to Federal 
adjudication. 

he gentleman from New York has favored us 
with another argument on this head, not addressed 
to the fears, but to the pride of the people, and 
asks if the paltry additional expense ought to have 
any weight, when it cannot amount to more than 
one cent a man? I answer, sir, that one cent a 
man, will not, to be sure, oppress the people; but 
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this is a very unfair way of appealing to the abil- 
ity of the people, by showing them among the 
thousand items which compose the aggregate of 
their burdens, what each man’s proportion is of 
one very small item. But as that honorable gen- 
tleman has told us, “that he considers the gov- 
ernment resting on the reason of man, as a sole- 
cism,” I should suppose, with due deference to him, 
that the better way would be, to govern this ma- 
chine, man, to increase the army, rather than the 
judiciary. Twenty thousand regulars, properly 
disposed of, would make us as honest as Alfred’s 
subjects, and would cost us only three or four dol- 
lars a head. This too isa kind of terror familiar 
in countries like Alfred’s ; but an army of judges 
is anew experiment, as we have been told this law 
is, and was reserved for the politicians of these, our 
enlightened times. 

Much has been said about the hardship which 
will arise to judges, who have quittet lucrative 
employments and taken seats on the bench, con- 
sidering them as permanent provisions. One gen- 
tleman describes them as a venerable set of men, 
bending under the weight of years, and not pos- 
sessing the agility of post-boys: another, as men 
who have been induced to abandon the active and 
lucrative pursuits of the law. Take them as por- 
trayed by either gentleman. If they are men of 
the first description, there can be little hardship 
in permitting them to return to that state of tran- 
quillity and retirement, from which they must 
have been no doubt reluctantly drawn; and to 
which their age and infirmities must again invite 
their return. If they are men of the last descrip- 
tion, can they not readily return to those same 
active and lucrative pursuits which they had quit- 
ted? Have their talents and faculties, for the 
pursuits to which they were bred, been palsied, by 
a seat for a single year on the bench? And can 
that single year’s derangement of their affairs be 
retributed only, by a pension of two thousand dol- 
lars a year for life? Such calculations and de- 
mands must illy comport with the characters of 
those of the first description ; and they are poor 
compliments indeed to the talents, legal acquire- 
ments, and legal standing of the second. But is 
there no hardship on the side of the community ? 
Is it enough for them to be told by these judges, 
true it is, you have established a useless set of 
courts; but we have been lucky enough to get 
into office, the Constitution protects us there, and 
get us out if youcan? I doubt, sir, this reason- 
ing would not be satisfactory, to men possessing 
common honesty, and the ordinary notions of right 
and wrong. It would not, however, be taken as a 
satisfactory set off against the fifty thousand dol- 
lars annually. 

The gentleman from New York has contended 
strongly against an idea which he apprehends is 
entertained, of increasing the power of the States, 
by lessening your Federal courts. 

I hold out no such idea; it was a surmise of the 
gentleman. I wish the Federal Government to 
possess and exercise all its rightful powers, but no 
more. I wish the States also to be left in the ex- 
ercise of theirs. Ido not wish to see everything 
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valuable extracted from them. Ido not wish to 
see all possible subjects drawn into the great vor- 
tex of Federal legislation and adjudication. I do 
not, in short, wish, as some gentlemen may do, tc 
see one mighty and consolidated sovereignty col- | 
lected from and erected on the ruins o all the 

State sovereignties. 

It is now growing late, and the Committee must | 
be fatigued ; I will trespass very little longer on 
them. Many of the observations which 1 have 
answered, were, it is true, very foreign and irrel- 
evant to the subject. They were, it is true, but 
the grenieg as the gentlemen who have pre- 
ceded me left little for me to answer. 

But permit me, for a single moment, to draw 
gentlemen’s attention to the real merits of this 
question, and ask, have the arguments been fairly | 
and satisfactorily answered by the geatlemen in 
the opposition; arguments which went to the 
many difficulties and absurdities which would | 
grow out of the Constitution under the construc- | 
tion against which I have contended ; which went | 
to show, that the Constitution could only be fairly | 
and rationally construed to secure the independ- 
ency of a judge in office during the continuance | 


















































































































































of that office ; which went to show, that the power | 
of Congress to erect inferior courts was discre- 
tional, and was therefore necessarily accompanied 
by the power to abolish them; that by the con- 
struction contended for, sinecure offices for life 
would be erected under the Constitution ; that the | 
absurdity of an officer without an office would 
exist; that the power of legislation on judicial | 
subjects would in effect be arrested ; indeed. de- 
stroyed ; and that it would produce the extraordi- 
nary phenomenon in our Government of an offi- 
cer not amenable to = laws, to your Constitu- 
tion, or to the people themselves? I appeal to | 
gentlemen if these have been fairly and satisfac- 
torily answered? They have not. 











































































































Fripay, January 15. 


Aaron Burr, Vice President of the United | 
States and President of the Senate, attended. 
The bill, authorizing the discharge of John 
Hobby from his confinement, was read the second 
time, and referred to Messrs. BaLpwin, J. Mason, 

and Tracy, to consider and report thereon. 
The Senate took into consideration their amend- 
ments disagreed to by the House of Representa- 












































of both Houses of Congress; and 
Resolved, That they do insist on the said amend- 
ments, ask a conference thereon, and that Messrs. 














the Senate. 








JUDICIARY SYSTEM. 
The Senate resumed the consideration of the 
motion made on the 6th instant, that the act of 


























convenient organization of the Courts of the Uni- 
ted States,” ought to be repealed. 
Mr. Batpwin, of Georgia, observed, that in the 
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sworn to support. 
different from these escaped him, he — they 


| tion. 


tives, to the bill concerning the library for the use | 


Tracy and BaLpwin be managers on the part of | 


Congress passed on the 13th day of February, | 
1801, entitled “An act to provide for the more | 
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seat* with which he had been honored by the 
Senate during the preceding part of this debate, 
his duty had obliged him to pay particular atten- 
tion to gentlemen who rose to offer their opinions; 
he had felt himself pleased and instructed by one 
of the most luminous discussions, in both views 
of the question, that he had ever witnessed, which 
he hoped and trusted would guide the Senate to 
a useful and proper result. In this late stage of 
the debate it could not be expected of him to be 
able to contribute anything new or important. 
But, as gentlemen had so generally thought proper 
to express their opinions, he would not withhold 
a public declaration of his own. 

He thought the range of this question and the 
field of argument had been made more extensive 
than strictly related to the question; but they 
might be useful in leading to a final determination 


/on the subject of the resolution now under con- 
| sideration. 


The remarks that had been made of 
improper motives and designs, on the one side and 


on the other, either that there was an intention to 


urge forward the powers of the Government, till 


| it was carried altogether beyond its principles, or 
_ that there was an inveterate system of opposition 


to it, which sought nothing less than its over- 
throw, he should take no notice of, as they had 


already been extended further than he had wished. 


His respect for worthy gentlemen, with the great- 


er part of whom he had so long labored in our 
public councils, his respect for the people whom 
| they represented, and for the State Legislatures, 


who had, on this occasion, preferred them to their 
fellow-citizens, it is to be presumed, from full ex- 
perience of their talents and virtues, forbade him 
to entertain any doubt of their desire to promote 


_ the best interests of their country, and to preserve 


our excellent Constitution, which they are all 
If, at any time, observations 


would be considered as the suggestions of his own 
infirmity, and not the result of deliberate reflec- 
His own general opinion on such subjects 
was, that it is the nature of all delegated power 
to increase ; it has been very aptly said, to be like 
the screw in mechanics ; it holds all it gains, and 
every turn gains a little more; the power keeps 
constantly accumulating, till it becomes absolute- 
ly insupportable, and then falls in ruins in a tre- 
mendous crash, and the accumulation begins 
again ; so that the history of civil society is buta 
general view of these vast waves following each 
other, oftentimes in dreadful succession. That this 
was the tendency of society, he thought appeared 
in some measure from our own short history, 
whether viewed in relation to our State or Fede- 
‘ral Governments; several of them had already 
made considerable advances in this course; he 
| knew of none of them that had declined. Though 
/he hoped and trusted that this fatal progression 
would be slower in our country than it had ever 





*In the absence of the Vice President of the United 
| States, Mr. Baldwin had been President pro tem. ot 
| the Senate, from the commencement of the debate, 
| until this day, when the Vice President took his seat. 
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been before on the face of the earth, and that it 
litical | 
happiness, yet he did not expect it would be found | 


would allow to us many ages of great 


in the end to be an exception to his general re- 
mark. He alluded to several instances in the 
Federal Government, and observed generally, that 
as we were now in the thirteenth year under the 


present Constitution, as we had been thirteen | 


ears under the old system of the Articles of Con- 
ederation, he thought it useful in our reflections 
to make a comparison between them. During the 
first period of thirteen years, the Federal Govern- 
ment, as it was called, possessed neither Legisla- 
tive nor Judicial power, nor any revenue at all; 
they were not able even to form their own body 
by compelling the attendance of their members ; 
they attended, or were absent, as they pleased. 
Their ideas of the encroachments that it was ne- 
cessary to make on the powers that were then in 
the possession of the State Governments, ap- 
peared to have been very different from ours; 
they carried on a long and obstinate war, and, as 
they supposed, had nearly finished a settlement ot 


plaint of a want of power, or uneasiness and strug- 
gles for more, at the close of that first period of 
thirteen years, than at the present time. He should 


not enlarge on this view of the subject: when he | 


saw that he was speaking in the assembly of the 


that, though he barely glanced at the ideas, their 


own recollections would present them in all their | 


extent. The observations that had been before 
made by gentlemen on this view, had been so gen- 


eral, that he could only meet and qualify them by | 


other general observations, and he thought they 


did not furnish a foundation to apprehend an over- | 


throw of the Government. 


The resolution now under consideration pro- | 


oses to reconsider and repeal the new Judiciary 
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court in Kentucky, which was acknowledged to 
be a proper amendment, and afterwards intro- 
duced ina supplemental law. He said he was 
himself now acting under an impression that the 
law never did unite here in its favor an actual 
majority of votes, according to the rules of the 
Senate and of the Constitution. He then read 
the rule of the Senate which forbids a Senator to 
vote on a question where he is interested, and a 
clause in section six, article one, of the Constitu- 
tion, which prohibits a Senator or Representative 
from making an office to hold it himself. He re- 


| ferred, also, to the settled principle in the investi- 
| gation of truth, that a person’s relation of a com- 
/mon matter of fact in a question of a few shil- 


lings value could not be relied on, if he had even 
a remote interest in the result of it. He hoped 
his assurances would be accepted ; that he did not 
make these remarks to excite any unpleasant sen- 
sations. He wished to avoid them; he touched 


/them as lightly as he could, giving them their 


proper place in the argument; he was sensible 


| they did not prove that law to be a bad one; but 
their accounts ; and yet there was much less com- | 





they formed the first and the strongest reason why 


| the subject should be reconsidered, which is the 


main object of the present motion ; for it was open 
_to all amendments in its progress. 
Another obvious source of argument, Mr. B. 


| said, on this subject of repeal, is, the comparative 
most ancient statesmen of our country, he knew | 


merit between this new Judiciary law and the 
old one, which will be restored, if this is repealed, 
with such other provisions as may be thought ne- 
cessary. The whole of the discussion at the last 
session was on this ground; it is familiar to us 
all; it was then ample and convincing, so as to 
| produce the effect which has been acknowledged ; 
no doubt it would do the same if repeated at this 
time; it is to be presumed the effect of it is not 
lost; to pursue it in all its details on this occa- 
| sion would make the discussion altogether too pro- 


aw passed last session. It does not follow that | lix and tedious. There were, however, two or 
this is an effort of a general plan of destruction | three points in the comparison, he begged leave a 
as applied to our Federal Government. All pub- | little to dwell upon. In takinga general look at 
lic bodies must, at some times, review their own | the two systems, the strongest point of distinction 
proceedings, while the maxim remains true, that | which seizes the first view, is, that in the old sys- 
it is the lot of human nature to err, this must be | tem the same judges hold the Supreme Court 
the case; parliamentary assemblies have provi- | here, and a court in each of the States, with the 


sions for reconsidering their questions, and courts 
of justice for granting new trials. 

The first and most natural source of argument 
that presents itself on such occasions is, the cir- 
cumstances in which the act took place; to in- 


quire whether there was any surprise or unfair- | 
ness, not according to principle or customary form. | 


Gentlemen have had the candor several times to 
acknowledge, and it was very fresh in his own 
recollection, that this was the case on the passage 
of the law which the motion proposes to repeal. 
that it was verily believed at the time not to pos- 
sess an actual majority of the votes of the other 
House, and therefore every proposed amendment 
was rejected by its friends in the Senate, as they 
did not consider it safe to send it back open to any 
question in the House of Representatives. He 
instanced the proposed amendment to strike out 
Bairdstown, the place fixed by the law for the 


exception of the States over the mountains; in 
| the new system, now proposed to be repealed, this 
_is not the case; the courts in the several States 
are held by different judges. This had ever ap- 
peared to hima radical and vital failure in the 
new system ; it deprives the judges of the oppor- 
tunity of a full knowledge of local laws and usa- 
ges, and destroys the possibility of uniformity ; 
it is also a main artery of healthful circulation in 
the body politic. In giving a satisfactory admin- 
istration of a Government over a country of this 
| vast extent, the great object must be to avoid the 
| necessity of dragging the people from the remote 
' extremes, the distance of thousands of miles, to 
‘the seat of our Government, or far from their 
| homes, where they cannot have the usual advan- 
|tages in courts of justice. While two of the 
| judges of the Supreme Court held a court in each 
| State, this was almost entirely avoided, except in 
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some of the largest States. The suits were rare-| minister its laws, and manage its money transac- 
ly determined at the first court; at the second | tions, with tolerable intelligence and fidelity, and 
court, the judges were considered as bringing the | keep up the great vital circulation, is not within 
sense of the Supreme Court on the subject; it | the compass of human faculties and endowments, 
seemed to give as satisfactory a conclusion to the | If ours fails, it will be from that cause; its wisest 
business as if the parties had been themselves be- | and best friends appear always to have been aware 
fore the Supreme Court. Though gentlemen all | of it, and therefore have, as far as possible, direct- 
appear to submit to the force of this argument, yet | ed it to a few great and general regulations, 
they suppose they defeat it by the vague and gen- | which seem indispensable, and which were least 
erai declaration, that experience has proved it to | difficult in their operation ; but that it should be 
be impracticable; that we should have no more | put to ordinary business, then well done by the 
venerable judges ; that men must be appointed for | States, as though in its nature better suited to it 
their agility rather than their wisdom, &c. He | than ordinary Governments, had always appeared 
averred experience had determined no such thing; | to him to be the most unpromising direction that 
very venerable judges had gone through that duty | could be given to it. He considered that as the 
from the beginning of the Government, without | strongest possible objection to the new Judiciary 
any apparent injury to their constitutions, with as | law, now proposed to be repealed, that it was un- 
few resignations as ordinarily take place among | necessarily drawing the business from the States, 
the State judges, and, in fact, with less bodily la- | where it was as well lodged, and probably as well 
bor than is required of many members of Con- | conducted, as in any Government on earth, to the 
gress for a much smaller compensation. He | Federal establishment, where, if it was possible to 
thought experience proved that men equal to the | conduct it at all, it was not possible to conduct it 
labor, and also well fitted for the office, might be | so well, and so much to the satisfaction ‘of the 
found, rather than give up so indispensable a pro-| people, for whom alone Governments are insti- 
vision, especially as, under the present motion, | tuted. 
additional provisions may be made to render the} The third source of argument which he should 
system more practicable and less laborious. The | notice, was the document No. 8, sent by the Ex- 
change that had been made was, no doubt,a great | ecutive. As this had already been the principal 
relief to the judges; but we ‘have other and more | topic of argument to several gentlemen, and had 
numerous constituents whose relief must also be | been placed in so irresistible a point of view, in 
attended to. | support of the proposed resolution, he should add 
2. Another strong point in the comparative | but few words upon it. It is said the document is 
view of the two systems is, that the new law now | incorrect; it is sufficiently correct for all the 
proposed to be repealed, attempts to draw off | purposes of the argument, which depends not on 
more business from the State courts to the Federal | there being three or four more or less suits in a 
courts. When gentlemen talk of expediency, may | particular place, but to show that the old Judicia- 
they not be asked. what is the expediency of that | ry system was perfectly sufficient for all the busi- 
measure? Will it make a more convenient and | ness, and that the business was actually decreas- 
complete organization ? When they talk of carry- | ing when the system was extended. ‘To this the 
ing justice to the door of every man, may they | document is perfectly sufficient and conclusive. 
not be asked, whether that is most perfectly car- | On this it has been observed, that there being but 
rying justice to the door of every man? Hissit- | little business, and that decreasing, is so far from 
uation in the former part of the debate was such, | being an objection to the system, that it is the best 
that his duty would not permit him to take notes | argument in its favor; but this proves the per- 
of what was then said, but ifhe had the arguments | fection of the old Judiciary system, which was the 
of the gentlemen on this head before him, he | cause of it. and is now proposed to be restored, 
should be pleasetl in applying it to every one of | and not the new, which is yet scarcely got into 
them, to see how they would appear to defeat | operation. If the decrease of business proved the 
themselves by the application of this principle. | necessity of the further extent of the system, in 
This, said he, goes directly to the great defect in | the new Judiciary law, the continuing to de- 
the theory of the Federal Government, which has | crease, which appears since that time, proves 
at all times given uneasy apprehensions to its best | that the system ought now to be still further ex- 
friends respecting the final suecess of this vast and | tended. 
benevolent experiment in Government. The idea Mr. B. said, he would proceed to submit a few 
of a Continent uniting under a General Govern- | remarks on the view that had been taken of the 
ment, which should settle general regulations, and | subject in its relation to the Constitution. It 
do away the most common causes of war, is not | seems that this part of the Constitution is consid- 
a thought so much out of the ordinary subjects of | ered as capable of different meanings, and from so 
reflection as to require any inventive or profound | many different opinions expressed upon it, he had 
genius to call it into view. It is readily conceived, | no doubt it was the case. Although Governments 
that the Eastern Continent, as well as this West- | of written laws, and written constitutions, are un- 
ern, might have often reflected on the practica- | doubtedly a great and invaluable security to the 
bility of this vast experiment; the great discour- | regular administration of public affairs, yet it must 
agement which has probably prevented it, has | be acknowledged, that, like everything human, 
been, that the immense and unwieldy enginery | they are imperfect; they clearly define and settle 
which would be necessary to carry it on, to ad- | many things which would otherwise be afloat ; 
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but they do not settle everything; questions will 
arise in administering them, which occasion hon- 
est doubts. Whena new law is passed, the most 
upright and enlightened courts require a length 
of time to settle the practical questions under it, 
and to give definitive meaning and precision to 
all its parts. This must be more likely to occur 
in written constitutions, which embrace such va- 
riety of important subjects, generally in a very 
small compass. Many questions of this kind have 
already been so far settled by practice on our Con- 
stitution, that they have rarely been stirred of late. 
Those occasions had been represented at the time, 
as very threatening to the Government; Congress 
was then nearly equally divided upon them, and 
they did not, in the end, prove so disastrous as had 
been predicted ; they had generally terminated in 
favor of the strict rather than the literal construc- 
tion of the instrument, not to make the words 
cover the most that they possibly could. It had 
been contended in the early years of the Govern- 
ment, repeatedly, and with much earnestness, that 
the preamble of the Constitution was a grant of 
powers, and when a measure was proposed, if it 
could be shown to havea tendency “to form a 
more perfect union, establish justice, and insure 
domestic tranquillity, &c., it was Constitutional ; 
the words “ general welfare” in article 1, section 
8, had been often urged for the same purpose, and 
as authorizing Congress to build manufacturing 
towns, a National University, and to carry on any 

cuniary enterprises, with the public money ; de- 
iberate practice seems for many years to have 
settled the construction that those words should 
not be considered as a distinet grant of power, but 
a limitation of the power granted in the former 

rt of the article, to lay and collect taxes, &c. 
He instanced also the power of the President to 
remove officers, and several others to the same 
effect. It was some reward, he said, for the trou- 
ble they had on similar occasions, that the greater 
part appeared now to be settled, as such instances 
occurred much less frequently than formerly : the 
one which now presents itself is new; he express- 
ed his confidence that a result as proper and satis- 
factory would take place on this, as on former 
occasions. 

He believed there were several points of this 
nature in relation to the Judiciary on which the 
other departments of the Government considered 
themselves as yet to have no settled practice; on 
which he observed generally, that if it had been 
intended to convey those distinguished powers 
which have lately been claimed in their favor, it 
might naturally have been expected that it would 
have been done in very conspicuous characters. 
and not left to be obscurely explored by construc- 
tion, not enlightened by the least recollection from 
anybody, ona subject and on an occasion certainly 
of the most impressive kind, and so little likely 
to have been forgotten. He said, the extent that 
is now claimed to those words in article 3, section 
1, “that the judges should hold their offices dur- 
ing good behaviour,” was greater than he had be- 
fore contemplated. His own judgment adopted 
the construction that had been given by several 
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gentlemen who supported the resolution, and 
which they had illustrated so much at large, and 
so ably supported, that he should add but few 
words upon it. The phrase creating or establish- 
ing office, is familiar in our Constitution and laws, 
and may be done by the Constitution or by the 
Legislature; its attributes are like the ordinary 
attributes of legislation, to be conducted as the 
wisdom of the Legislature, and the circumstances 
of the country, may direct. Office, im its original 
use, is synonymous with duty. When the system 
of duties is so particularly defined and preseribed 
by the Constitution, that the functionary is able 
to go on in the discharge of the duties, the office 
is created or established by the Constitution ; 
when this is done by law, it is said to be created 
or established by law; the first may be of equal 
duration with the Constitution ; when it is created 
by law it may be of equal duration with the law, 
but in neither case can it be of longer duration ; 
to suppose it, appeared to him absurd. When it 
is said, “the judges shall hold their offices dur- 
ing good behaviour,” the first and obvious mean- 
ing is, that it should be theirs during life, or as 
long as there was such an office, unless they re- 
signed or were removed for misbehaviour, that it 
should not be taken from them to be given to an- 
other. In such questions of constructions as to 
the meaning of words and phrases, it is very diffi- 
cult to prove that they must mean precisely this 
and nothing else ; it was satisfactory to him that 
this construction fully satisfies the meaning of the 
words: without doing violence to the other parts 
of the instrument, it does not interfere with and 
destroy the words which gave the Legislative 
powers to Congress. It is known that the im- 
portance of the integrity of Legislative power, 
which is sometimes spoken of under the expres- 
sion “omnipotence of Parliament,” is at least as 
favorite a part of the theory which we have been 
most in the habit of consulting, as the independ- 
ence of the judges, particularly in the extent 
which it is now proposed to give it. This clause 
is speaking of the ¢enwre of the office, and not of 
the existence of the office; that had been aptly dis- 
posed of in that part of the instrument which is 
on that subject. and is to be sought for among the 
Legislative powers and prohibitions of power. 

On the tenure of office, the Constitution says, 
“the President shall hold his office for four years, 
Senators for six years,” &c., “judges during good 
behaviour.” 

All these suppose the office to be in existence, 
but are not designed to authorize the functionaries 
to hold over beyond that period, or to affect the 
power which is given to change those instru- 
ments. The judges shall have the highest possi- 
ble tenure, they shall hold their offices as long as 
the Constitution of the country, and the constitu- 
tion of their offices exist, if they behave well. He 
could not consider the Constitution as contem- 
plating their surviving or holding beyond the ex- 
istence of the Constitution of the country, or the 
constitution of their office. It would be a ie! 
strained construction to consider that as intended. 
It would also be a very useless one; it goes to 
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revent the Legislature from the right to make 

fone on the subject, as the circumstances of the 
country may require, without which he did not 
see how the Government could be carried on, and 
yet does not secure the judges from intolerable 
‘persecutions and oppressions by thuse laws; in 
short, it does all the harm and does no good. 

The more violent partisans of this theory of 
independence of judges say, that our construction 
destroys the principle altogether, that the Consti- 
tution might as well have said nothing, that it 
leaves the judges entirely at the mercy of the Le- 
gislature. This is arguing from the abuse of pow- 
er, and ought not to be admitted. Itis not to be 
presumed that when a Constitution or a Judiciary 
system is well adapted to the circumstances of the 
country, and gives satisfaction to the people, that 
it will be lightly changed or altered. or that it 
can be put down or destroyed merely to get rid of 
the officers; they may abuse any cther article of 

ower to as great excess; they might prescribe 
intolerable duties, as has been shieetais and thus 
oblige the judges to resign, &c. He would not 
pretend to deny but that the words might be 
taken in a more extensive scale, but he thought 
this the most natural, and sufficient to satisfy them, 
and that there are not many pages in the Consti- 
tution in which as probable and promising a crit- 
icism as the one that has been made on this ocea- 
sion, might not be taken and introduced to disturb 
and unsettle our practice. It is to be recollected 
that this theory of the independence of judges has 
already been carried by us further than anybody 
else has carried it, in placing them beyond the 
reach of removal, on the joint address of both 
branches of the Legislature ; he was not convinced 
that any important effects had flowed from it, or 
that experience bad as yet determined anything so 
certain and encouraging on this theory, as, at 
this time, to warrant a further extension of it by 
construction. 

Another meaning which has been given to the 
words, is, that the Legislative power on this sub- 
ject shall remain entire, to institute and shape the 
courts as they may think proper, with the one ex- 
ception, that “there must be one Supreme Court;” 
but that judges, once appointed, are authorized 
to hold their pecuniary emoluments during life, 
unless removed by impeachment. This construc- 
tion does not go to defeat the proposed resolution ; 
the resolution says nothing about what shall be 
done with the present judges; they may get their 
full salaries during life, if it is their Constitutional 
right. He thought that of very small importance 
in the argument, and hoped those gentlemen 
would not be prevented by it from voting for the 
resolution, if they thought it had been sufficiently 
supported by arguments derived from the nature 
of the subject, which he thought was the true 
ground on which the question ought to turn. 

Buta much more extravagant construction on 
those words, he said, had been taken; that the 
words, “they shall hold their offices during good 
behaviour,” were to be considered as a limitation 
of the power of the Legislature in creating and 
fashioning their offices; that the offices are to be 
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considered as theirs, as a vested right; that jt 
would be absurd to say they should hold their of- 
fices, that they were a vested right, &c., when 
they might any day be taken away by a change 
of the Constitution, or a repeal of the law which 
creates it, and which is the constitution to that 
office; that you should not kill the man, but 
might sink the ship ou which his life depended. 
Some also lay particular stress on the words 
“ their offices,” as meaning a particular and defin- 
ite svstem of duties, which the judges had receiy- 
ed from the Government by the contract; that the 
Legislature had no right greatly to vary or change 
this definite system of duties, so as to make it very 
burdensome and oblige them to resign, and in that 
way affect this all-important provision of the 
Constitution, the independence of judges. This 
appeared to him so extravagant, and inevitably 
led to such a train of consequences, as had been 
fully stated by those who had gone before him— 
he was so confident it could not be adopted and 
practised upon, that he scarcely apprehended any 
danger from it. To be sure, if the offices are 
theirs, a vested right, a matter of contract between 
them and the Government, there is an end to al! 
power in the Legislature to change them, or even 
legislate upon them, without the consent of the 
judges ; they must survive the law creating them; 
and they must also survive, even though the Con- 
stitution itself should be changed. If any con- 
struction does violence to the Constitution, and 
defeats its most essential provisions, this is the 
one, and needs to be made the subject of all the 
warnings which had been addressed to us on those 
important grounds. 

Mr. Hitiuouss, of Connecticut, observed, that 
he opposed the passage of the law now proposed 
to be repealed ; but for the purpose of getting rid 
of a law which he did not like, he could not feel 
himself justified in tearing out a leaf of the Con- 
stitution. In attempting to correct an error of a 
former Legislature, we should be careful not to 
commit one, in its consequences, more fatal than 
the first. He did not hesitate to declare it as his 
opinion, that not only the law under considera- 
tion, but every other that had been passed on that 
subject, might be repealed; but he was surprised 
to hear it said that this could be done in a way 
that should deprive a judge, duly appointed, of his 
office and salary. The words of the Constitution 
are direct and positive, that “the judges both ol 
‘the supreme and inferior courts shall hold their 
‘ offices during good behaviour ; and shall, at stated 
‘times, receive for their services a compensation 
‘ which shall not be diminished during their con- 
‘ tinuance in office.” The Constitution no where 
says that the Judiciary system of the United 
States. when once formed, cannot be altered, the 
courts new organized, old ones put down, and new 
ones created ; that is left to Legislative discretion, 
under this restriction only, that there shall always 
be a Supreme Court, and that no judge shall be 
deprived of his office or salary. To abolish a 
court, without destroying the office or salary of 
the judge, has not in practice been found difficult. 
Most of the States, where judges hold their offi- 
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ces during good behaviour, have been in the habit 
of doing it; the United States have done it; but 
in no instance has a judge been deprived of his 
office or salary, unless in that stated to have re- 
cently happened in Maryland ; which, if the facts 
are rightly reported, ought not to be respected, 
aon imitated by this Senate. By the law 
of Maryland, courts had been established, and 
judges appointed, who, by the Constitution, hold 
their offices during good behaviour. This law was 
repealed, and, during the same session of the Le- 
gislature, a new law was passed establishing the 
same courts, and almost in the same words of the 
former law. What could be the object of this re- 

eal? Surely none other than the turning the 
judges out of office. Could that be less a viola- 
tion of their Constitution than the passing of a 
law directly removing from office the same judges? 
It is too absurd to say that indirect means may be 
used to effect what might not be done by a direct 
and positive law, or is absolutely forbidden by the 
Constitution to be done at all. 

Here Mr. H. stated the various laws of Virgi- 
nia, in which they new-modelled or altered their 
Judiciary system, by which, said he, it appears 
that this ancient and important State has ever 
been careful not to violate the principle here con- 
tended for, and had, in no instance, deprived a 
Judge of his office or salary. 

o justify such a construction of the Constitu- 
tion as will warrant a repeal, it is said if a law 
may pass one session authorizing the appointment 
of sixteen judges, who cannot be removed, it may 
be extended to sixteen thousand—arguing that, be- 
cause the power may be abused, that therefore it 
does not exist. But will thisargument do? Let 
it be tested by other parts of the Constitution. 
Congress are not limited in their power to borrow 
money, or raise armies, which, during the period 
of one Congress, might be used to the total and 
irretrievable ruin of the nation. The treaty- 
making power is vested in the President and Sen- 
ate, a power which has been recently exercised in 
ratifying the convention with France, by which 
is relinquished the claims of the citizens of the 
United States for spoliation to a great amount; 
there is nothing in the Constitution that restrains 
this power or the abuse of it, or that would have 
prevented the introduction of an article into this 
same convention stipulating the payment to 
France of an annual tribute of twenty or thirty 
millions of dollars, a sum absolutely ruinous to 
the United States. The same remarks will apply 
to sundry other powers; yet it will not be said, 
that because these powers are liable to this abuse 
that therefore they do not exist. There never 
was a Constitution or form of Government which 
contemplated it as a possible case, that the Legis- 
lative power should be lodged in the hands of 
madmen, or which attempted to provide against 
such anevent. Should this be the unhappy situ- 
ation of any country, there would be no remedy 
but a resort to revolutionary principles. From 
whom is this abuse of power respecting the Judi- 
ciary apprehended? The Legislature; the same 
Legislature in whose hands we are told the rights 
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and liberties of the people are perfectly safe. 
In no part of the Constitution is the President 
directly vested with power to remove any one from 
office; on that subject it is silent; the restriction 
therefore, in relation to the judges, cannot refer to 
the President, it must have been intended to secure 
them against every department of the Govern- 
ment. Any other construction would render the 
restriction futile, and wholly destroy the indepen- 
dence of the judges, who would be liable to be re- 
moved from office at every session of Congress. 
All that would be necessary would be a repeal of 
the law under which they hold their appointments, 
which, if the principle of this resolution is admissi- 
ble, may be done without any violation of the 
Constitution ; it will certainly carry us to that ex- 
tent. It was most certainly the intention of the 
Convention who framed the Constitution, to se- 
cure the independence of the judges; it wasthought 
by every one to have been done in a most effectu- 
al manner, until this new discovery, which is of 
very recent date, of resorting to a repeal of the 
law. The independence of the judges is certainly 
very important to insure a due administration of 
justice, which in every well regulated Govern- 
ment is considered as a matter of primary impor- 
tance. Other departments of the Government 
may be more splendid, but courts of justice come 
home to every man’s habitation; their importance 
is felt by every individual, to them he looks for 
security and the protection of his person and pro- 
perty. 

The Constitutions of States are limited in their 
operation, and may be easily altered or amended; 
different, far different is that of the United States. 
This is the bond of union between sixteen sover- 
eign independent States, spread over a country of 
vast extent, influenced by different views and in- 
terests; watching with a jealous eye the move- 
ments of the General Government; and whom it 
has been found difficult, and will grow more and 
more difficult, to unite in any agreement to alter 
or amend this Constitution, and which. if once de- 
stroyed by any important or flagrant violation it 
is my firm belief will never be renewed. 

Mr. Wricurt, of Maryland, observed, that he 
had been called forth early in this debate rather to 
defend the State he had the honor to represent, 
from the unkind imputation of “a violation of 
her Constitution,” (in which he flattered himself 
he had succeeded even to the satisfaction of the 
honorable gentleman himself, who, he presumed, 
from misinformation, had been induced to make 
it,) than from any desire at that time to enter in- 
to the discussion of the merits of the resolution 
then under the consideration of the Senate. He, 
therefore, hoped he should now be indulged with 
a few observations on the merits of the resolution 
before them, and although it had already occupied 
so much of the time of the Senate, and had been 
so ably and so fully discussed by honorable gen- 
tlemen of great abilities and experience on both 
sides, yet he should presume to call their atten- 
tion to such prominent features of the case as had 
been impressive on his own mind. 

This subject has been brought before us in the 


} 

4 
z 

> 

: 

ae 

a 

‘. 


re 





lil 
SENATE. 


imposing shape of a recommendation of the Pres- 
ident of the United States, the national, the con- 
stitutional organ of tae Government, in his official 
Message to Congress on the state of the Union; a 
duty imposed on him by the express letter of the 
Constitution; a duiy he was bound by the most 
solemn obligations Constitutionally to discharge ; 
a duty that renovated and enlightened America 
had too recently selected him to discharge, to read- 
ily to believe he would unconstitutionally abuse. 

Sir, this subject has been submitted to the con- 
sideration of the Congress of the United States— 
a body selected for their patriotism, their wisdom, 
and their virtues—the Constitutional organ of 
the legislative will of the nation, in order to inform 
their minds, and point their attention to the great 
and important subjects on which they were con- 
vened to deliberate, on the honest discharge of 
which everything valuable to America depends. 
This subject had not been brought before them in 
a manner to coerce a hasty or an immature decis- 
ion on the subject, nor had it been left on the 
vague foundation of suggestion or conjecture, but 
it had been brought before them in a manner that 
imposed deliberation, and had been supported by 
documents that had paralyzed and almost sealed 
the lips of opposition on the point of its expedi- 
ency. 

But, however imposing the manner, or how- 
ever incontrovertible the matter on which the res- 
olution was predicated, yet, honorable gentlemen 
are found on this floor to oppose it as a measure 
of that Administration they feel indisposed to 
support, particularly as it implicates the policy of 
the late Administration, and indeed a measure 
which was the work of their own hands, which 
mankind at all times have been prone to admire, 
and however convinced of their errors, have, with 
great reluctance, been brought to confess them. 

Sir, it would seem by the course of the argu- 
ments on the present question, that we had it in 
contemplation to break down the Federal judici- 
ary altogether, and to subvert ancient foundations, 
and as if the agents or perpetrators, (as the gen- 
tleman from Connecticut has politely called them, ) 
with polluted hands intended to destroy that Con- 
stitution they had sworn to support, and to leave 
the community without a judiciary to enforce 
obedience to the laws, whereby the strong might 
give law to the weak, the rich oppress the poor, 
and the artful and the wicked impose on the weak 
and uninformed; and all with impunity ; and in- 
deed would induce a belief, that they alone had 
either life, liberty or property to be protected. 
But the fact is, that the old judiciary system, that 
has answered every necessary purpose from the 
commencement of tae Government, remains in- 
violate. It is the new system established at the 
last period of the last session of Congress—a sys- 
tem whereby sixteen new judges were introduced 
as circuit judges, several of whom had been pro- 
moted to be circuit judges from district judges, to 
make room in the district courts for gentlemen of 
Congress, who assisted to establish this new sys- 
tem, and who therefore were by the Constitution 
disqualified to accept that office, created during 
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the time for which they were elected to serve jn 
Congress, and, as he had said before, thereby in- 
directly minted offices for themselves, and the 
favorites of an expiring Administration—a meas- 
ure resisted by the Republicans in both branches 
of the National Legislature; a measure which 
was carried into operation by those from whom 
the people have revoked their confidence, at the 
moment their power was passing away, ata time 
when the business in the Federal courts had de- 
clined nearly one-half, and when the Sedition 
law had ceased to be an engine to restrain the 
liberties of the press, and to punish men for the 
expression of their honest political opinions, was 
al] that was intended to be repealed. 

Here let me call your attention to the letter of 
the resolution, which, on reading it, will be found 
to extend no further than to the repeal of the act 
of Congress of the last session, by which sixteen 
new Federal judges had been created, and a sys- 
tem established at the annual expense of $130.- 
000. We are now called on, as the representa- 
tives of the nation, as the organ of their legisla- 
tive will, to determine whether this law, which 
has been ever odious in the sight of the people, 
and whose birth was not entirely legitimate, shall 
be repealed. We are informed by the President 
himself, that it is unnecessary, and that fact has 
been established by the document submitted to us 
on the subject of the judictary courts of the Uni- 
ted States. We are informed also, that on the 
repeal of this law, and the making some retrench- 
ments inthe Naval and Military Establishments, 
which have been already progressed in, is predi- 
cated the repeal of the odious internal taxes ; and 
in this manner, and to effect this desirable pur- 
pose, this subject is brought before us. Can we 
then hesitate to relieve our people from the burden 
of their odious internal taxes, by the repeal of this 
unnecessary law? I should presume not, if gov- 
erned singly by the regard to the public welfare; 
but we have, notwithstanding, been told by hon- 
orable gentlemen, on the other side of the House. 
that this law ought not to be repealed: 

1. Because it isinexpedient ; 

2. Because it is unconstitutional. 

Upon the first point, that of its expediency, he 
should not detain the Senate longer than to ob- 
serve, that the document on our table shows, that 
the old judiciary system, which had been coeval 
with our Government, and had been in operation 
from its commencement, had been at all times 
sufficient for the transaction of all the judicial 
business of the Union; that the business in the 
courts had already declined nearly one-half under 
the old system, even at the moment of the estab- 
lishment of the new one; also, that it was con- 
templated to repeal the odious internal taxes—a 
considerable source of litigation; and that the 
more odious Sedition law had expired, which 
they all knew had been a source of considerable 
litigation, and he was sorry to add, had not placed 
the judiciary above the reach of abuse; but whe- 
ther deservedly or not, he dared not affirm; and 
that the peace we had lately established with 
France had put an end to another source of liti- 
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gation, that of admiralty causes on the prize side | law because it would operate to dismiss the judges. 
of the court of admiralty. From this view of | He said that Congress, by an extraordinary legis- 
the subject, he himself was entirely satisfied of | lative act, with the concurrence of two-thirds of 
the expediency of the repeal, and had little doubt | the States, had a power to abolish even the Su- 
that every gentleman was equally so, that any | preme Court. He asked, in such case, what would 
evidence could convince. become of the judges? Would they be entitled 

As to the point of its being unconstitutional: | to hold their offices as judges, when in the eye of 
It will be recollected that the President himself’) the Constitution there was no such office? No, 
has recommended the repeal of this law; an evi- certainly! The Constitution meant, and could 
dence of its constitutionality of so high authority | mean nothing else than a judge under the Con- 
with the enlightened people of America, that if it | stitution, and the moment the Constitution dis- 
stood singly on that, it would require a federal | continued the office the judge, under the Constitu- 
host to shake it; but we know there are honorable tion ceased to have a existence, and would 
gentlemen on this floor not disposed to confess their | not be known to the Constitution asa judge. So, 
respect for that authority on this occasion. Those | he concluded, by an ordinary act of legislation, 
entlemen I will refer to the Constitution itself, | the Congress might repeal the law erecting the 
rom whence I presume it will appear that the | inferior courts, and on the repeal of the law from 
power now proposed to be exercised is clearly | whence the legal existence had been derived, con- 


delegated. 


| stituting them judges, he should be glad to hear 


In the eighth section, ninth article, Congressshall | how they could be judges; that being created by 


have power to constitute tribunals inferior to the | 


Supreme Court; in the seventh article, Congress 
shall have power to establish post offices and post 


roads. These are the precise expressions by which | 
Congress acquire the power over the subjects of | 
the inferior courts, and of the post offices; there | 


is no other authority given them but by these ar- 
ticles; there is no express authority to abolish 
either courts or post offices, but the subjects are 
respectively given to Congress to exercise their 
legislative will upon, in such manner as should 
best promote the public good. I would ask gen- 
tlemen if Congress have not established post offi- 
ces without number, and abolished them at their 


will and pleasure, by virtue of their authority un- | 


der the seventh article above stated ; and I should 
be glad to hear from whence the authority to 
abolish post offices is derived, unless from the ar- 
ticle that only expressly authorizes their establish- 
ment, and whether the authority given over the 


subject has not in all past times been held suffi- | 


cient to justify the abolishing as well as estab- 
lishment of post offices? He then called on the 
gentlemen in the opposition to point out a differ- 


ence between the powers of Congress over the | 
inferior courts and the post offices, and to show | 
how it was that Congress could abvlish the post | 


offices under an authority to establish them, and 


authority to establish them; and how the same 
phraseology that is used in vesting the power in 
Congress over the post offices and inferior courts, 
can be tortured so as to authorize the abolishing 
post offices, and not to authorize the abolishing 
the inferior courts. 
by the first section of the third article, this busi- 
ness is to be explained ; let us examine it: The 
judicial power of the United States shall be vest- 
ed in one Supreme Court, and in such inferior 
courts as Congress may from time to time ordain 
and establish. The judges of the supreme and 
inferior courts shall hold their office during good 
behaviour. By this it has been insisted, that the 
judges of the inferior as well as the superior 
courts hold their offices during good behaviour, 
and that we have no power to pass this repealing 





the law, they derived their existence from the 
law, and could not as judges survive it; the Con- 
stitution means a judge known to the law, and not 
the man who had been a judge, after his political 
dissolution. He insisted that Congress can estab- 
lish legislatively a court, and thereby create a 
judge; so they can legislatively abolish the court, 
and eventually annihilate the officer ; that the in- 
ferior courts are creatures of the Legislature, and 
that the creature must always be in the power of 
the creator; that he who createth can destroy. 
But we are asked, by the honorable gentleman 


| from New York, in answer to this, “has amana 


right to destroy his own children?” Me. W. said 
he had been taught to believe that man had not 
been his own creator, but the happy instrument of 
creation. But this power that is now denied to 


|us, had been exercised by the gentlemen them- 


selves, in the very law that is now intended to be 
repealed. You will see, by adverting to that law, 
the district courts of Tennessee and Kentucky are 
expressly abolished, and the office of a district 
judge for the States of Tennessee and Kentucky 
annihilated. But we are told by honorable gen- 
tlemen that there was a circuit court established. 
consisting of these two States and another State, 
and that the judges of the district courts were ap- 


| pointed judges of the circuit courts, and accepted 
not to abolish the inferior courts under the like | 


their commissions as such, and therefore they say 
that they did not destroy the office of the district 
judges of Tennessee and Kentucky. He asked 
if each other State had not district courts; he 
asked if there had not been circuit courts estab- 


g | lished in all the States by that law, and if the 
But we have been told that | 


district courts of the other States had not been 
continued; and can it be said thata district court 


| composed of a single State, as in the case of Ten- 


nessee and Kentucky, is not abolished, and the 
office of a district judge destroyed, because in the 
same law a circuit court is established, and the 
district judges appointed circuit judges? Can it 


| be said in fact that it is the same office, when the 


duties are extended to three States, to sit in three 
places, as it was when limited to one State and 
one place; or will gentlemen tell us that if the 
judges of the district courts had refused to aet as 
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judges of the circuit courts, whether they would 
ave been still judges of the district courts after 
they had been abolished? Or will they say that 
the commission of a district judge limiting his 
jurisdiction to a State is the same as that of a 
circuit judge extending it over three States? And 
whether the law authorizing the commission over 
three States ought not to precede the commission 
vesting that authority ? 

Mr. W. asked if Congress, when exercisin 
their authority in the first instance to establis 
inferior courts, had not the right to limit their 
continuance to any period, and that at the end of 
that period, if the law was not continued, what 
would be the situation of the judge appointed 
under the law, would his authority continue ? 
Certainly not. And will any gentleman contend 
on this floor, that if a former Congress had a right 
to give limitation to the continuance of a law that 
the present Congress have not the same author- 
ity to limit or to discontinue? Honorable gentle- 
men, however ingenious, will find themselves, he 
presumed, unable to solve these difficulties, or to 
reconcile these inconsistencies; for his part, the 
authority by which this subject had been brought 
before ene, the recommendation of the Presi- 
dent. had been powerful. The letter and spirit of 
the Constitution, when recurred to, had established 
him in that opinion, that they were justified in 
the measure now proposed, and the practice of 
Congress in abolishing the district courts of Ten- 
nessee and Kentucky, satisfied him that it was no 
new idea—no new exercise of power; and fur- 
ther, that nothing in the form of a Constitution 
can be drawn so guardedly that gentlemen may 
not be found to differ on its true construction. and 
even, as in the present case, at different times and 
on different occasions, differ themselves in the 
construction of the same instrument. If all these 
considerations were not sufficient to satisfy gen- 
tlemen, and we were obliged to recur to the prin- 
ciples on which this instrument must have been 
established, we shall find that we do not in any 
degree violate them by the construction we put 
on them. If the British Government is recurred 
to, from whence the State Governments borrowed 
their principles, or if the State Constitutions are 
resorted to, we shall find thoroughly incorporated 
the principles for which we contend, that the 
judges are independent only of the Executive, but 
never above the law giving them their political 
existence. He admitted, with the gentleman from 
New York, that judges ought to be the guardians 
of the Constitution, so far as questions were con- 
stitutionally submitted to them ; but he held the 
Legislative, Executive, and Judiciary, each sev- 
erally the guardians of the Constitution, so far as 
they were called on in their several departments 
to act; and he had not supposed the judges were 
intended to decide questions not judicially sub- 
mitted to them, or to 'ead the public mind in Legis- 
lative or Executive questions ; and he confessed he 
had greater confidence in the security of his lib- 
erty in the trial by jury, which had in all times 
been considered as the palladium of liberty, than 
in the decision of judges who had at some time 
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been corrupt. For his part, he did not wish to 
break down the judiciary or the judges, or to vio- 
late the Constitution, though he confessed he 
should feel as secure in the decision of the State 
judges in even federal questions, with an appeal 
to the Supreme Federal Court, as in the present 
judges; and indeed the Constitution, in the fourth 
article, second section, which imposes on all State 
judges the oath to observe the Constitution and 
lowe of the United States, always seemed to him 
to consider the State courts in a certain degree 
judges of federal questions. Nor had he ever 
been able to raise a doubt in his own mind as to 
the propriety of trusting State judges to decide 
federal questions, with an appeal to a federal court, 
when he considered that State juries had always 
been trusted to decide all questions, from whose 
decision there was no appeal; and indeed the 
State courts at all times had been the only judi- 
cial guardians of our rights, whose integrity had 
never been impeached. The gentleman from New 
York is so careful of the Constitution, that he 
wished it secured by walls of brass. Does he ap- 
prehend others wish to violate it, and himself its 
exclusive guardian, and that other gentlemen do 
not hold themselves equally bound to protect it, 
or have nothing worth protecting? For his part 
he had sworn to support it, and never should in- 
tentionally violate it; but he believed that no hu- 
man invention could make it more secure than it 
was, deposited in that hallowed temple, and locked 
by the key of our holy religion. 





Monpay, January 18. 


The Senate resumed the consideration of the 
motion made on the 6th instant, that the act of 
Congress passed on the 13th day of February, 1801, 
entitled “An act to provide for the more convenient 
organization of the Courts of the United States,” 
ought to be repealed. And, on motion of Mr. 
Dayton, 

Ordered, That the further consideration there- 
of be postponed until to-morrow. 

The letter laid before the Senate on the 8th in- 
tant, signed Thomas Tingey and others, the ves- 
try of Washington parish, was considered. 

Resolved, That the President of the Senate, for 
the time being, be requested to make such order 
respecting the said letter as he may think proper. 





Tuespay, January 19. 


A message from the House of Representatives 
informed the Senate that the House insist on their 
disagreement to the fourth, sixth, and seventh, 
amendments of the Senate, to the bill concerning 
the library for the use of both Houses of Congress; 
they agree to the conference desired by the Senate 
on the subject-matter of the said amendments, and 
have appointed managers on their part. 


JUDICIARY BILL. 

The Senate resumed the consideration of the 
motion made on the 6th instant, that the act of 
Congress passed on the 13th day of February, 1801, 
entitled “An act to provide for the more conve- 
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nient organization of the Courts of the United | 
States,” ought to be repealed. 

Mr. Wuire, of Delaware.—I shall be believed, | 
sir, when I assure you, that nothing short of the | 
highest sense of duty, and the great responsibility | 
of the seat I have the honor to hold, could enable | 
me to overcome the extreme embarrassment I feel 
in rising to present my sentiments to the Senate | 
on this the most important question ever before 
them. I presume not to think, after the superior 
eloquence and talents that have been here display- 
ed, it will be in my power to cast on the subject a | 
single additional ray of light. Already, sir, has it 
been exhausted, and were I to consult my own 
feelings only, | should not now have to trespass 
upon your patience, whilst in the execution of a 
sacred duty, I pass hastily over part of the same 

round that has before been trod by some of my | 
Sinorable friends, making such additional remarks 
as might have escapedthem. In the course of my | 
observations, I shall confine myself to the same 
division of the question pursued by the honorable | 
mover, and which it naturally presents. 

1. As to the expediency. 2. As to the consti- 
tutionality of the measure proposed in the reso- 
lution. 

That some system of courts is necessary in our 
country for the execution of laws and the admin- 
istration of justice, gentlemen most hostile to the 
present establishment will readily admit. It is 
acknowledged, too, on the other side of the House, | 
that the expenses of the present judiciary are un- 
worthy of your consideration ; that it is one of the 
least evils attending it; but, say gentlemen, it is 
upon too large a scale, it is useless, it is dan- | 
gerous. 

Sir, upon the original plan of the courts, it was | 
found impossible that the six presiding judges tra- 
versing this extensive country, and holding their | 
sessions in every State, could either do justice to 
the business, or at their advanced periods of life, 
withstand the fatigue of such severe and constant 
exercise ; some alteration,some amendment of the | 
system was found indispensable; the interest of 
the country demanded it of those in office, and it 
is for the execution of this duty that their politi- 
cal memories are now so illiberally reviled. It | 
is well known, sir, that the United States are in- | 
creasing in population, commerce, and wealth, 
beyond any former example; that new subjects of | 
litigation are every day finding their way into 
your courts, and short-sighted indeed would have | 
been the founders of the establishment now under | 
consideration had they confined their views to the 
resent time. Previous to the passing of this 
aw, no man who could avoid it would commit | 
his business to’ your courts, their arrangement 
amounted almost to a denial of justice; suitors | 
preferred taking their chance in the State courts 


_ this precipitance ? g 
| measure is delayed until another session the ex- 


| borhoods where they may happen to sit. 
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business to the great inconvenience and injury of 
many suitors, and must in a short time have ren- 
dered that system not only useless, but even a nuis- 
ance to the country; people could not be expected 
to apply for justice to a bench where time was 
not given to administer it. 

These, sir, among many others, are some of the 
reasons why business had not been originated in 
your courts antecedent to the present law. These 
are the reasons, sir, why their dockets are now so 
low; and permit me say, that the extracts con- 
tained in this document, even supposing them cor- 
rect, which happens to be far from the fact, prove 
nothing; they were taken at a time when the pres- 
ent courts had scarcely commenced their opera- 
tions, immediately after the first circuit, when no 
gentleman will undertake to say, there had been 
any thing like an opportunity at a fair experiment 


'of them. And now, sir, before the people of the 


country have even become acquainted with the 


| system, and before any man, unless by the power 


of inspiration, ean judge of its utility, itisina 
moment to be dashed to pieces. Why, I ask, sir, 
Do gentlemen fear that if the 


periment might render the system popular? And 
these hateful judges—for there is the rub, sir—these 
hateful judges will not be so safely got rid of. I 
hope gentlemen, at least for the present, will quiet 
their fears ; they need not, I can assure them, ap- 
prehend any immediate danger from this mighty 
army of judicial veterans, so terrible in sound ; 
they are now, I believe, sir, in Winter quarters, 


|and even if continued in service another year. 


could not totally ruin and enslave the country; or, 
as has been indeed very feelingly expressed by the 
honorable gentleman from Georgia, on my right, 
(Mr. Jackson.) lay our virtuous citizens in irons. 
The honorable gentleman from the same State, 
on my left, (Mr. Batpwin,) has been pleased to 
tell us, that the same justice was not to be ex- 
pected from the courts of the United States, as 
from those of the individual States, because the 


| judges of the former cannot have a sufficient 


knowledge of the usages ‘and customs of the 


| country, and their jurors not being of the vicin- 


age, can know nothing of the parties or their suits. 
I admired much, sir, the ingenuity and candor of 
that gentleman, but this was certainly among the 


| least solid parts of his argument; unhappily the 
| very reasons he adduced, proved directly the op- 


posite of what he wished. Judges, sir, should be 
governed only by the law of the land; they carry 


/it with them; they are its expositors, and are 


sworn to decide according to it; and have nothing 
to do with the usages and customs of the neigh- 
And 
I have always understood that. the greatest possi- 
ble security for the impartiality of jurors is their 


to the delay and expense attendant upon the pro- | being entire strangers to the contending parties, 
ceedings in those of the United States. The con- and totally ignorant of their causes, until empan- 
stant change of presiding judges at every suc-| nelled to decide them; they then view nothing 
ceeding court, totally unacquainted with what | but the naked facts arising out of competent tes- 
had been done by their predecessors, and intro-| timony, and are influenced only by law and jus- 
ducing new rules of practice, together with the | tice. And such, sir, is the frailty of our nature, 
unavoidable shortness of the terms, hung up the | that the best man in society may be acting under 
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the influence of politics, friendship, passion, or 
prejudice, when he supposes himself governed by 
the purest motives. Well aware though, as I am, 
sir, that nothing short of the Constitution itself, 
and I fear that not even that will be sufficient to 
preserve the independence of the judiciary from 


this bold onset, I shall now proceed to the second | 


division of the question. 

Jadmit, sir, that the law proposed in the reso- 
lution to be repealed, is capable of much amend- 
ment, and it has never been denied but that Con- 
gress had the power of altering it in any way, so 
as not to impair the independence of the judiciary, 
by touching the offices or salaries of the judges; 
this cannot be done, the words of the Constitution 
on the subject are as — and certain as lan- 
guage can be. By the 


‘ the United States shall be vested in one Supreme 


‘ Court, and in such inferior courts as the Con- | 


‘ gress may, from time to time, ordain and estab- 
Fish. The judges, both of the supreme and infe- 
‘rior courts, shail hold their offices during good 
‘ behaviour.” Does our language admit of words 
more positive than these, sir? Not a letter, nor 
even a comma, is wanting to complete the mean- 
ing we assign to them; and I ask gentlemen to 


point out any other words that the framers of this | 


instrument could have used, that would have been 
less equivocal, or that could import with more 
certainty the construction we now contend for; 
it has not yet been done, and | defy them to do it; 
and if a different construction can be given to 
these words, this written Constitution is not worth 
a sous; it is to all useful purposes a mere carte- 
blanch upon which a Legislative majority may 
write what they please. 

In a preceding part of this Constitution, power 
is given to Congress to constitute tribunals infe- 
rior to the Supreme Court; by the act to which 


the resolution on your table refers, they did so, and | 


in pursuance of that act, the President of the Uni- 


ted States issued commissions to certain gentle- | 
men as judges, they accepted of those commis- | 


sions, and at the moment of their becoming judges, 


the Constitution attached to their offices, and | 


guaranteed to them, the same independence and 
permanency as judges of the Supreme Court, for 
it makes no distinction. “Judges both of the su- 


‘ preme and inferior courts shall hold their offices | 


‘ during good behaviour.” On the acceptance of 


their commissions, a complete contract was formed | 


between them and the Government; the Consti- 
tution told them that the tenure of their offices 
should be their own good behaviour; the law told 


them that, for their services, they should receive | 


a certain sum annually ; these were the terms, sir, 
that tempted them to leave their other pursuits in 
life, and carry into execution this contract; and it 


is a contract that no power on earth can dissolve | 
but by first altering this Constitution in the man- | 


ner it directs, or by violating it; and any law at- 


tempting its dissolution, operates retrospectively, | 


is an ex post facto law, and in that respect, too, 
unconstitutional. 
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article it is declared, that “ the judicial —— of | 


120 


JaNuARY, 1802, 


| forever the entire independence of the judiciary, 
_ the Convention went still further, and in this same 
‘section, nay, in this same sentence, for they fol- 
, lowed the thing a up, they declared that 
these judges, viz., of the supreme and inferior 
| courts “shall, at stated times, receive for their ser- 

‘ vices a compensation which shall not be dimin- 
| ‘ished during their contfnuance in office.” And 

under the words of this Constitution, we have just 
the same power to diminish their salaries whilst 
they continue in office, as we have to remove 
them from their offices and strip them ofall salary; 
they hold their offices during good behaviour, and 
the full amount of their salaries whilst in office 
by the same strength and power of language ; for 
ean it be said, sir, that the words “shall not” are 
more prohibitory than the word “ shall” is man- 
datory ? Certainly not. These latter words ap- 
ply especially to Congress ; they must have been 
mtroduced for the express purpose of fixing and 
marking the bounds of Legislative authority to- 
wards the judiciary. And it would seem as if the 
wise framers of this instrument had feared not, sir, 
that Congress would ever presume themselves au- 
thorized absolutely to remove any judges from their 
| Offices without cause, as is contemplated in that 
| resolution, for such an idea could never have en- 
tered their minds, after they had the moment be- 
fore expressly declared, in so many words, that 
the judges, both of the supreme and inferior courts. 
| should hold their offices during good behaviour, 
| but that the aspiring pride and ambition of Legis- 
' lative power, in some unhappy moment of intem- 

perance or party warmth, might attempt to im- 
| pair the independence of the judiciary in another 
| way, by assuming a discretionary power over the 
| salaries of the judges, and thus, tendering them 
| dependent upon Legislative pleasure for a preca- 


ee 





rious support, make them servile and corrupt. 
Gentlemen acknowledge that the judges of the 
Supreme Court are out of their reach, (thank 
| Heaven that they happen to think so, or they, too, 
would accompany their brethren ;) but, say they, 
the judges of the inferior courts are creatures of 
our own, and we can do with them as we please. 
Let me admit, sir, for argument sake, the positive 
|meaning of the Constitution to the contrary not- 
| withstanding, that these words, “ the judges, both 
| of the supreme and inferior courts, shall hold their 
offices during good behaviour,” are equivocal. 
What reasons can gentlemen have to believe, 
upon what possible grounds can they presume, 
that the makers of this Constitution did not in- 
| tend to place the judges of the inferior courts 
upon the same independent footing as those of 
the superior courts? Do they not belong to the 
} same great department of your Government; in- 
tended to be kept separate and distinct from the 
other two great departments? Is not their inde- 
pendence equally important to the faithful ad- 
ministration of justice? Certainly, sir, and if pos- 
sible more so, for it is to them the people, in most 
instances, must first apply for justice, and a vast 
| proportion of the most important business that 
| passes through their hands, is never carried into 


But, sir, in order to place beyond a question ; the Supreme Court. 
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As to the outcry that has been raised about six- 
teen hundred, or sixteen thousand, or sixteen mil- 
lions of judges, if gentlemen please—calculating | 
on the abuse of power by the constituted authori- | 
ties in the use of it, the omeaide gentleman from | 
Connecticut has so fully and unanswerably re- | 
plied to it, that I shall make no observations on 
the subject. 

The gentleman from Georgia, on my right, has 
told us that the Constitution cannot be altered in 
any other way than by two-thirds of Congress 
agreeing to it, and then very emphatically asked, 
will two-thirds now agree? I hope not, sir; but 
because a sufficient number of us cannot agree 
upon altering it Constitutionally, will gentlemen 
force their way through it by violence, in order to | 
get at these judges? The same honorable gen- 
tleman has been pleased to compare this system | 
and these judges to acotton machine; when done, | 
if it should not work to suit the maker, he tears | 
it all to pieces and makes a new one. Are we at 
liberty to infer from this, sir, that the present | 
judges connot be made to work to suit the present 
rulers, and that this system is to be demolished to 
displace them, in order to make a new one, and 
seat upon your benches of justice creatures more 
aayree 1 hope not, sir; Iam sure such cannot 

the views of any honorable gentleman. 

It has been day after day echoed and re-echoed 
from one side of the Chamber to the other, that 
this law was one of the last expiring acts of the 
former Administration ; that the Legislature had 
no right to pass it, because they knew it would be 
repealed. What, sir, are we told that a majority | 
of the last Congress had no right to pass a Consti- 
tutional law? This is novel doctrine, indeed ; 
and were they to omit doing good because they | 
had reason to believe their successors would do | 
evil? I acknowledge, sir, that the establishment | 
of this Judiciary system was one of the last acts | 
of the former Administration, and it was the very | 
best act; the destruction of it is likely to be ene 
of the first acts of the present Administration, and 
I pray God that it may be the worst; but from 
such a beginning the end is indeed incalculable. 

Sir, these judges may, by the strong arm of le- 
gislative power, be driven from their seats; not 
their own unimpeachable integrity, their virtue, 
and their learning, or even the sacred barriers of 
the Constitution itself may be sufficient to avert 
their fate; but remember, though advanced in 
years, many of them will live to see what the gen- 
tleman from Maryland has called the efflux of 
passion and reflux of reason—they will live to see 
the people of this country review with horror the 
present attempt; and, if till then they should hap- 
pily preserve their peace and liberties, wonder 

ow it has happened. 
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I will now, sir, in conclusion, notice, in a style 
that it deserves, the language of the gentleman 
from Virginia, in the discussion of this question, 
applied to the State of Delaware—language un- 
worthy of this floor. He tortured an expression 
of my honorable friend from New York to furnish 
himself with an opportunity of travelling far out 
of the subject, in order to insult the honor of the 
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State I belong to. After speaking of the suability 
of States, he observed that he should feel the same 
‘ interest for any State, large or small, whether it 
* were the little State of Delaware herself, or the 
‘ still more insignificant Republic of St. Marino.” 
The speech is not yet in print, but if lam wrong 
the gentleman will correct me. [Mr. Mason ex- 
plained: he did not mean by what he said any- 
thing derogatory to the State of Delaware; on the 
contrary, he entertained a high respect for that 
State.] Mr. Wuire.—I hope, Mr. President, I 
may be further indulged ; I did not at the moment 
distinctly hear what the gentleman said, but now 
must insist on knowing explicitly from him, not 
only what he meant, but whether he believes the 
word “insignificant,” as used by him, could in any 
way apply to the State of Delaware? [Mr. Ma- 
SON was about to explain further, when the Vice 
Presipent rose from his seat and observed, that 
he was not in the Senate when the gentleman 
from Virginia spoke, but if he had used any such 
words as were charged to him, they were improp- 
er, and ought not to have been permitted. That 
no reflections on any State or gentleman should 
be suffered in the Senate, and he hoped the gen- 
tleman from Delaware would take no further no- 
tice of it.] Mr. Wuire.—As the gentleman is 
now pleased to deny his intention, in obedience to 
the Chair, I shall spare myself the trouble and his 
feelings the pain of a retort that very readily pre- 
sents itself. 

Mr. Curipman, of Vermont.—Mr. President, af- 
ter the length of time which has already been 
consumed, and the abilities which have been dis- 
played in this debate, I can have but little hope 
of exhibiting anything new for the consideration 
of the Senate. Yet, momentous as I consider the 
decision to be made on the present question, in- 
volving consequences powerfully affecting the 
most important — es of the Constitution, I 
cannot persuade myself to give a merely silent 
vote on the occasion. In the observations which 
I intend to make, I shall endeavor, briefly, to ex- 
amine some of the principal arguments only, 


| which have been offered in favor of the resolution 


on your table. 

The arguments in support of the resolution have 
been reduced under two general heads : 

1. The expediency of repealing the law con- 
templated in the resolution, and 

2. The Constitutional power of Congress to re- 
peal that law. 

To evince the expediency of the measure, it has 
been said that the system of 1793 was adequate to 
all the purposes of the National Judiciary ; and 
that the judges appointed under that system were 
competent to all the Judicial duties required. 
Upon this, sir, I shall briefly observe, that from the 
number of terms of the supremeand circuit courts, 
and the immense distance to be travelled, the la- 
bor was unreasonably great. From the labors 
and fatigues of riding the circuit, there could 
not be allowed time sufficient for those studies, 
and for that calm and deliberate attention which 
is so necessary to a proper discharge of the duties 
of a judge. 
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At times, it has happened that a supreme judge 
could not attend a circuit court; from this cir- 
cumstance, the court in the district to which I 
have the honor to belong, has more than once fail- 
ed to be holden. At other times, the arrival of 
the judges has been so late that the proper busi- 
ness of the term could not be completed. These 
failures occasioned very great delay, expense, and 
vexation to the suitors; and we oe that the 
same or greater failures and delays have unhap- 

ily been experienced in other parts of the United 

tates—failures and delays which I cannot attri- 
bute to any criminal negligence of the judges, but 
to the burdensome duties imposed by that system, 
and the infirmities and accidents to which men 
must ever be exposed, in the performance of labors 
so arduous and extensive. 

To prove that judges of the Supreme Court 
must have been competent to all the duties of that 
and the circuit courts, the honorable gentleman 
who brought forward the resolution drew a com- 

arison from the courts and judges in England. 

e has told us that in Raglead there are but 
twelve judgesand three principal courts; that these 
courts embrace, in their original or appellate ju- | 
risdiction almost the whole circle of human con- | 
cerns; that the two courts of King’s Bench and | 
Common Pleas, consisting each of four judges, | 
entertain all the common law suits of forty shil- | 
lings and upwards, arising among nine millions of | 
the most commercial people in the world; and 
that they have, moreover, the revision of the pro- | 
ceedings of the subordinate courts in the | 
dom, down to the courts of pie-poudre ; and that 
from long experience these courts have been found 
fully competent to all the business of the King- | 
dom. This statement, sir, is by no means cor- 
rect. In England, the House of Lords is the su- | 

reme court of appeals in the last resort, in causes 
th in law and in equity. Instead of three, there 
are four superior courts. The court of Chancery, 
in which are decided all suits and matters in equi- 
ty, including a very numerous and important class 
of causes. The courts of King’s Bench,Common 
Pleas, and Exchequer, all of which have original 
jurisdiction in civil causes ; and the King’s Bench, 
esides being the highest court of criminal juris- 
diction, has also the correction and revision of the 
proceedings of all the subordinate courts, by writ 
of error or otherwise. The subordinate courts, 
which were barely mentioned, are very numerous. | 
There are in England, exclusive of Wales, more 
than forty counties, all of which have their sep- 
arate courts and judges. Some of the counties | 
are regular franchises. Lancaster, Chester, and 
Durham, have their separate courts, both of law | 
and equity, which claim cognizance of causes and | 
parties within their respective jurisdictions, even | 
against the courts at Westminster. There are also | 
an immense number of cities and towns corporate | 
throughout the Kingdom; the courts and judges, | 
of which, though more or less limited in their ju- 
risdiction, entertain a vast variety of civil suits. 
There are, besides these, the high court of admi- 
ralty, which has an exclusive jurisdiction in ma- | 
ritime causes; the courts of the two universities, | 
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the prerogative court of the Archbishop of Can. 
terbury, the archiepiscopal court of York, the di- 
ocesan and other ecclesiastical courts, having also 
an extensive jurisdiction, of a civil nature, in 
causes testamentary, and those relating to the dis- 
tribution of the goods of intestates. 

Wales is a principality, and its courts have ex- 
clusive original jurisdiction within the territory, 
The great sessions is the highest court of the prin- 
cipality from which a writ of error lies in the Court 
of King’s Bench. The subordinate courts and 
judges are equally numerous, in proportion to the 
territory and inhabitants, with that of England. | 
omit the courts of conscience and other inferior 
courts, and magistrates almost without number. 
From this view, though imperfect, it is evident 
that the comparison attempted by the honorable 
gentleman, is by no means favorable to his con- 
clusion. The population of that country exceeds 
in number that of the United States by one third, 

erhaps more; but its whole extent, inclusive of 
ales, though not comprehended in the Nisi Prius 
circuits, does not equal one of the circuits of the 
United States, under the system of 1793; and yet 
that country employs, it is believed, more courts 
and judges, not only than the Government of the 
United States, but than all the individual States 
taken in addition. I do not however conceive that 
any advantage isto bederived from the comparison, 
totheone side orthe other. The situation of prop- 
erty and civil policy, numerous and complicated 
rights, introduced by ancient usages, and supported 
by laws and habits, and by interests public and 
private, may render a greater number of courts and 
judges,a more extensive judicial system, necessary 
in one country than in another: [ think it ought 
to be laid wholly out of the question. 

It has been said, sir, that a knowledge of the local 
laws, of the customs and manners of the several 
States, is necessary to the judges of the Supreme 
Courts, and cannot be dispensed with on appeals 
in gauses arising in different parts of the Union. 
and that the judges can acquire this knowledge in 
no way but by attending the circuit courts in the 
several States. But let me observe, sir, that the 
laws of the several States, which vary from the 
common law, are to be found in their statute books, 
in the decisions of their courts and their rules, of 
practice; for no custom can as such become a law. 
until it shall have been adopted by usages and es- 
tablished by judicial decisions. All these may be 
made to appear on an appeal, either on the face ol 
the records in the pleadings, or in the special ver- 
dict, or by proper exemplification, and will afford 
the court in such case a more correct knowledge 
than the recollection of a judge, of what he has 
caught in the hurry and fatigue of the circuit. 

A further objection has been urged against the 
continuance of the present judicial system, from 
the additional number of judges which it has in- 
troduced, which it is said may prove dangerous to 
the liberties of thecountry. An honorable gentle- 
man from Georgia (Mr. Jackson) cited the opin- 
ion of an author who has written on the British 
constitution, that the greatest political evil which 
could befall the country, was the existence of large 
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judiciary bodies, and who had illustrated his ideas 


on that subject by instancing the Parliaments of 
France. This observation does not, neither was 
it meant by the author, to apply to any particular 
number of courts in due subordination, each con- 
sisting of a small and limited number of judges 
and employed solely in proper judicial business. 
But it applies with force to courts composed of nu- 
merous members and forming a bodies, who, 
in addition to their proper judicial functions, are 
permitted to assume an authority in the political 
concerns of the nation. Such were the Parliaments 
of France, the late judicial courts of that country ; 
particular! the Parliamentof Paris. The members 
of this body were very numerous, and as it was 
necessary that all royal edicts, before they were to 
be considered as laws, should be registered in that 
court, they claimed the right of deliberating and 
deciding on the registration of any edict offered by 
royal authority, and consequently of permitting or 
refusing it the sanction of alaw. With this claim 
that body certainly became dangerous to the exist- 
ing Government, and the contest which ensued be- 
tween them and the King on this subject, had no 
doubt a powerful effect in precipitating the late 
revolution in that country. But there is nothing 
in all this which can be applied to the courts of 
the United States. Let me observe, sir, that there 
has always appeared to me, in the system of 1793, 
which is sought to be restored, a very great and 
manifest impropriety. The circuit courts were in 
that system, though subordinate, in some measure 
blended with the Supreme Court, one or more of 
the judges of the Supreme Court being always 
judges of the circuit courts. This rendered the 
Supreme Court a fluctuating body, some of the 
judges of the Supreme Court being always exclu- 
ded in the decision of causescoming by appeal from 
the different parts ofthe United States. And when 
two supreme judges held the circuit courts of the 
four remaining judges, who were to decide on an 
appeal, three might reverse a judgment against the 
opinion of the fourth, and the opinion of the two 
judges in the circuit court, unless those judges, 
from whose judgment the appeal was made, gave 
also their opinions in favor of an affirmance, and 
which they might do, their exclusion being indeed 
only voluntary, from a,high and just sense of pro- 
priety. This has always appeared to me, to say 
no more, a very glaring impropriety in that system. 
The circuit courts under that system have indeed 
been compared to the Misi Prius courts in Eng- 
land, but the slightest attention will convince any 
one that they do notcompare. The circuit courts 
in our system are courts of original and distinct 
jurisdiction; not so the courts of Nist Prius in 
England; they are considered as a branch of the 
superior courts, at Westminster, and are held by 
a commission of assize usually issued to a judge 
of one of the superior courts, and an associate for 
each of the six circuits into which England is for 
that purpose divided. When a cause in any of 
the superior courts is by the pleadings put on an 
issue of fact, it is with the record sent to be tried 
at Nisi Prius by a jury of the proper county ; in- 
stead of calling up a jury to try it at the bar in 
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Westminster Hall. After the trial at Nisi Prius, 
the verdict with the record is remitted to the court, 
out of which it was sent, and there the opinion of 
the Mist Prius judge and the conduct of the jury 
are examined, and considered as matters passing 
in the same court. Here then the comparison 
wholly fails: there is no similarity between the two 
systems, except that of a judge riding the circuit. 

Here, sir, I shall waive any further observations 
on this part of the subject, and come to the great 
question which it is necessary to decide. Have 
Congress the Constitutional power to repeal the 
law as contemplated by the honorable mover of 
this resolution? To abolish the courts established 
by thatlaw, put down the judges, and abolish their 
salaries? It is true, as was observed by the hon- 
orable gentleman from Georgia, (Mr. Batowrn) 
that the resolution doesnot necessarily involve that 
question, because the repealing act, if the resolution 
should be adopted, may be so modified as to avoid 
any difficulty on the great point. But as the hon- 
orable mover avowed his intention to be an aboli- 
tion of the courts, the offices of the judges and 
their salaries, and as the principal arguments have 
in the course of this debate been directed by that 
view of this subject, I shall be permitted to con- 
sider it on that ground. 

One source of argument in favor of the measure 
proposed, has been derived from the powers con- 
sidered as incident to every legislative body. It 
is said that a power to repeal all its legislative acts 
is inseparably incident to every sovereign Legisla- 
ture—that the act, the repeal of which is contem- 
plated, is a legislative act of Congress, therefore 
Congress necessarily have the power to repeal it— 
that to admit the contrary, is tosay that the pow- 
er of Congress at one time is not equal to its pow- 
er at another time—that a subsequent may be 
bound by the acts of a former Congress, contrary 
to a very important maxim in legislation—in a 
word, that it is to make the creature greater than 
the creator, as it denies to Congress the power over 
its own acts, which it has passed, and will in course 
put a stop to all amendments, all improvements of 
our laws. This doctrine, here meant to be assert- 
ed, is not in the full extent applicable to the legis- 
lative powers under our Constitution. There are 
acts which Congress are by that instrument ex- 
pressly denied the power of passing—there are 
acts which, whenever passed, Congress cannot re- 
peal, or rather the effects of which they cannot 
even suspend, much less can they destroy. They 
are expressly denied the power of passing ea post 
facto laws; and this applies no less forcibly to a 
repealing act than to any other act—it is by its 
operation that the nature of the act is in this case 
determined. Every act which in its operation at- 
tempts to divest any right previously acquired, 
whether by a former act of legislation, or by any 
other lawful means of acquisition, is in name, na- 
ture, and essence, ez post facto. 

Indeed, sir, | apprehend that some gentlemen 
have been led into a mistake on this subject, by 
an incautious admission of maxims and theories of 
legislative powers in another Government; but 
which do not apply to our Government, as insti- 
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tuted and limited by our Constitution. Thereare, 
sir, in every nation two kinds of legislative pow- 
ers. The one is original and extraordinary ; and 
may be called the power of political legislation. 
It is by an assoviating nation employed in forming 
and organizing the Government, in disposing its 

wers and defining or limiting their exercise. 

he other is derivative, the ordinary power of le- 
gislation, and is employed in the civil regulations 
of the community. In the first consists the politi- 
cal sovereignty of the nation. This power is 
transcendent. It is paramount to all other powers 
in the nation. It can create powers, rights, and 
duties, and can abolish them at pleasure; not be- 
cause what it does, is always wise or even just; 
but because no other power in the nation can have 
a right, or can be equal to control its operations. 
In Great Britain, from ancient usage, the consent 
of the nation witnessed, by long and general ac- 
quiescence, both the ordinary and extraordinary 
powers of legislation are considered to be vested 
in the Parliament of the nation. Acting in this 
eapacity of political sovereign of the nation, the 
British Parliament can create rights, and can 
destroy existing rights, at will; although in exer- 
cising such acts of power, they proceed with great 
caution, and are careful to indemnify individuals, 
whose rights they may have injured. In this ca- 
pacity it can; asit has done, new-model the Gov- 
ernment. It can fix and alter the duration of Par- 
liaments, and change and limit the descent of the 
Crown. Indeed, vested with this power, in addi- 
tion to the ordinary powers of legislation, the 
figure is hardly too bold, by whica, when acting 
on subjects within the saneki of its authority, it is 
said to be omnipotent. Not so the Congress of the 
United States ; they possess not that transcendent 
power, that uncontrollable sovereignty of the na- 
tion; they possess the ordinary powers only of le- 
gislation ; and these powers they derive under the 
Constitution of the United States: by this instru- 
ment their powers are instituted, limited and de- 
fined. This instrument is the act of the political 
sovereign, the People of the United States. To 
them it was proposed, and they, through theiragents 
empowered for that purpose, enacted it the funda- 
mental and supreme law of the National Govern- 
ment. They have said, as they had a right to 
say on this subject, Congress shall act; or that 
they may act at their discretion; here the Con- 
gressional power is limited, there is placed a bar- 
rier which shall not be passed. Congress, as I ob- 
served, possess not this paramount power; but in 
one mode, provided for altering and amending the 
Constitution, they are, under certain restrictions, 
permitted an inceptive power. They havea right 
to originate proposals of amendments, which, when 
ratified by three-fourths of the State Legislatures, 
to whom the national sovereignty is in this in- 
stance referred, are adopted into, and become a part 
of that instrument. In another mode, the State Le- 
gislatures have the power of inception; they also 
may originate proposals of amendments, which 
Congress must refer toa convention of the people 
for their ultimate acceptance and ratification. In 
this instance alone, have the people of this coun- 
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try reserved to themselves a portion of the national 
sovereignty, in the exercise of which is only found 
that voice of the people, which, because it is not 
to be resisted, is sometimes called the voice of 
God. This, sir, is the authority of that supreme 
law under which we act, the Constitution of the 
United States; an authority indispeusably bind- 
ing. We have no right, when we wish to carry a 
favorite measure, to which we find some barrier 
opposed by the Constitution, to prostrate or to 
overleap that barrier. We have no right to say 
that the national sovereign, could it now be con- 
sulted, would dispense with the limitation, would 
remove the barrier, which, in our present opinion, 
stands opposed to the public good. No, sir, we 
may not approach this ground. It is dangerous; 
it is an usurpation of the national sovereignty, 
We are but agents of the nation, acting under a 
limited authority. All our acts which exceed that 
authority are void. 

These are the principles to be applied in the in- 
vestigation of Constitutional powers. Let us then 
examine the Constitution upon these principles, 
and fairly determine whether weare permitted the 
power for which it has been contended, the Con- 
stitutional power to remove a judge, by abolishing 
the office, and consequently to deprive him of his 
salary? The first provision which we find in the 
Constitution relating to the judicial department, 
is in the second section, where, among other pow- 
ers enumerated, it is declared that Congress shall 
have power “to establish tribunals inferior to the 
Supreme Court.” Upon this it was observed, by 
the honorable gentleman from Georgia, (Mr. Jack- 
SON,) that this being a grant to Congress of a le- 
gislative power to establish inferior courts, neces- 
sarily includes the incidental power to repeal; that 
this being a first grant, cannot be restrained nor 
taken away by any subsequent provision in the 
Constitution upon the same subject; that we are 
to take the rule of construction, that the first grant, 
and the first word of a grantor in a deed, shall 
prevail over a subsequent grant, or subsequent 
words of a different import. Are we, indeed, sir, 
to apply in the construction of the Constitution, 
the oe the supreme law of the nation, the rules 
devised for the construction of a deed, a grant, by 
which a few paltry acres are transferred from one 
individual to another? No, sir, very different are 
therules of construction; the first act of the grantor, 
but the last act of the Legislature, shall prevail ; 
or where, in any case, is the power to repeal ? 
Another rule, more universally applicable, is, that 
you shall so construe a law that every part of it, 
if possible, may stand together, that every part 
may have its operation. Thus, if there be a gen- 
eral provision in the former part of a law, and 
there follow a particular provision, which cannot 
take effect unless some part of the former provi- 
sion be set aside, the latter shall be considered as 
a limitation of the former,and which shall be car- 
ried into effect so far only as it is not incompat- 
ible with the latter. 

In the third section of the Constitution is a 
further provision: “ That the judicial power of 
‘the United States shall be vested in one Supreme 
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‘Court, and in such inferior courts as the Con- 
‘gress may, from time to time, ordain and ap- 
‘point.” The highest judicial authority shall not 
be divided into two courts. It shall, to use a ruder 

hrase, be one and indivisible. I consider it as 
imperative on Congress to establish, not only a 
Supreme Court, but also to establish some courts 
of inferior jurisdiction, which may be modified 
and extended from time to time, as experience and 
future expedience shall dictate, so that it be with- 
out violence to any part of the Constitution. The 
words, ‘as Congress may, from time to time, or- 
dain and appoint,” were introduced with intent so 
far to give a discretion on the subject. The power 
of erecting courts, is here taken for granted, as is 
contained in the clause before cited, from the sec- 
ond section, supplied by the general clause, by 
which it is declared. that “ Congress shall have 
‘power to make all laws which shall be neces- 
‘sary and proper for carrying into effect all the 
‘powers vested by the Constitution in the Gov- 
‘ernment of the United States, or in any officer, 
‘or department of the Government.” I cannot 
understand it; for how is it possible so to under- 
stand it, that the words, “may ordain and ap- 
point,” in their connexion imply also to abolish ? 
Certainly it is not a necessary implication. That 
Congress are required to make a provision of in- 
ferior courts ; that the thing is not merely optional, 
is very clear from another part of this section, de- 
claring to what class the judicial authority of the 
United States shall be extended. [Read that part 
of the section.] Here observe, the Supreme Court 
has original jurisdiction in the smaller number 
only of the cases specified ; so that without a pro- 
vision of inferior courts there would be no provis- 
ion for the greater number, and the judicial au- 
thority, instead of being extended to all the cases 
enumerated, would in fact be limited to a few 
only. Let us now examine the provision rela- 
ting to the judges, which is contained in the for- 
mer part of this section—a provision intended to 
secure to the judges a proper degree of independ- 
ence. It is declared, that “ the judges both of the 
‘Supreme Court and inferior courts, shall hold 
‘ their offices during good behaviour.” The judges 
of all the courts are placed on the same footing. 
The expression is not, that they shall continue in 
office, which might seem to be compulsory, but 
shall hold their offices, implying at their option, 
during good behaviour. For a judge may resign ; 
he may accept a place incompatible with the of- 
fice of judge, as he may, on election, accept the 
place of Senator or Representative in Congress, 
by which his office of judge would be vacated by 
his own act, implying a resignation. The force 
of the expression clearly is, that no judge, either 
of the supreme or inferior courts, so long as he 
continues to behave well, can be removed from 
the office, or the office removed from him by the 
act of any other. For the expression being gen- 
eral, with only one exception, in the nature of a 
proviso, that he continues to behave well, it is ex- 
clusive of every power either to remove the judge 
from the office, or, as has been ingeniously indeed 
suggested, of removing the office from the judge, 
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causing it to vanish from its hold on any other 
ground or pretence whatever. It is a well-known 
rule, that the expression of an exception in any 
provision, excludes every other exception by im- 
plication. Next it follows, “and shall (the judges 
* shall) at stated times receive for their services a 
‘compensation, which shall not be diminished du- 
‘ ring their continuance in office.” How long shall 
they continue to receive, or be entitled to receive, 
an undiminished compensation or salary? So 
long as they shall continue to hold their respect- 
ive offices. And how long are they entitled to 
hold their offices? So long as they shall continue 
to behave well. That is, the duration of the time 
for which they shall be entitled to receive an un- 
diminished salary, shall be equal to the duration 
of the time for which they are entitled to hold 
their offices, equal to the duration of the time in 
which they shall continue to behave well. What 
rarely happens in subjects of this nature, the posi- 
tion that the judges cannot, during good behavi- 
our, without a direct violation of the Conssitu- 
tion, be deprived of holding their offices, or of re- 
ceiving their salaries. is capable of the highest 
proof, not merely by a train of probable and met- 
aphysical reasoning, but by the clearest and plain- 
est mathematical demonstration. It is a compar- 
ison of quantities in the duration of time; or 
shall it now for the first time be said, that when 
one quantity, or one length of duration is equal to 
a second, and the second to a third, that neverthe- 
less they are not equal each to the other? Have 
intuitive truths at length changed their nature ? 
Are they in these times inverted to falsehoods? 
Have the clearest axioms of ancient science suf- 
fered a revolutionary subversion? No, sir, they 
remain the same; they are still capable of assist- 
ing us to the same infallible conclusions. 

The gentleman from Kentucky has told us, that 
if the construction against which he contended had 
been contemplated by the framers of the Constitu- 
tion, it would have been explicitly declared, that the 
judges shall hold their offices and salaries during 
good behaviour ; fairly admitting, that a declara- 
tion thus explicit, would have been conclusive for 
the construction of his opponent. Surely it will 
not be contended, that the idiom of the English 
language is so inflexible, and its interpretation so 
precise, that identical positions to be equally clear 
and explicit, can be expressed by identical words 
and phrases only. Had the expression been, they 
should hold their offices and receive their salaries 
during good behaviour, would not the meaning 
have been the same and equally expressive? In- 
deed the word hold, though well applied to an 
office, is not very properly applied to taking the 
payment of a salary. Or had it been, “ they shall 
‘hold their office during good behaviour, and 
‘ while they continue in office, which is to be du- 
‘ring good behaviour, they shall continue to te- 
‘ ceive their salaries, which shall not during that 
‘time be diminished,” it certainly would have 
been a declaration equally explicit with that sug- 
gested by the gentleman. And this it has been 
clearly and demonstrably proved, is the same as 
that which is expressed in the Constitution. 
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I will here, sir, though it might perhaps have | ers, can be but a dead letter. Better would it be 

been more properly done before, make a few ob- | they were even expunged. 
servations on the independence of the judiciary. Thus, sir, it appears, that the independence o{ 
It has been said by some gentlemen, in effect, that | the judges, even of Congress in their Legislative 
though the judges ought to be independent of the | capacity, is agreeable to the nature of our Goy. 
Executive—though they ought not to hold their | ernment, to the whole tenor as well as the express 
letter of the Constitution. But, sir, at this late 


offices or salaries dependent on the will of the) 
5 of the debate I will not farther enlarge; | 
will only add, that upon these principles, and witi 


President, yet, in a Government like ours, there 
these views of the subject, I shall give a hearty 


can be no reason why they should not, like the 
other departments of the Government, be depend- 
ent on public opinion, and on Congress, as prop- | negative to the resolution on your table. 
erly representing that opinion. Thatif the judges) Mr. Wexts, of Delaware.—I know not wha 
are made thus independent; if Congress cannot | apology I shall make for rising at this late period 
remove them by abolishing their offices, orin any | of the debate, unless I find it in the importance of 
other way, except that of impeachment for mis-| the subject under discussion. Coming, as I do, 
behaviour, they will become a dangerous body in | from one of the smaller States, all of whom, from 
the State; they may, by their discussions on the | their peculiar situation, feel perhaps more than a 
constitutionality of a law, obstruct the most im- common interest with their sister States in the 
portant measures of Government for the public preservation of this Constitution, I could not be 
good. indifferent to the progress of the present question. 
Unfortunately for the argument, this doctrine | Toa State cireumstanced like that to which } 
agrees neither with the nature of our Govern-| have the honor to belong, the Constitution of the 
ment, which is not vested with the unlimited na- | United States is the charter of her rights and the 
tional sovereignty, but from that derives its pow- | palladium of her liberties. I must, therefore, be 
ers, nor with the positive and solemn declaration | forever induced by sentiments of attachment as 
of the Constitution. That Constitution is a sys- | well as duty to resist a measure calculated to sub- 
tem of powers, limitations,and checks. The Legis- | vert that Constitution. Such, I believe, is the ten- 
lative power is there limited, with even more | dency of the resolution on your table. When | 
guarded caution than the Executive ; because not | say so, 1 do not mean to impute any unworthy 
capable of a check by impeachment, and because | motive to the gentleman who moved the resolu- 
it was apprehended, that left unlimited and uncon- | tion, or to those who have supported him. As- 
trolled, it might be extended to dangerous en- | sured I am, that those gentlemen regard this busi- 
croachments on the remaining State powers. But | ness in a very different light from what we do, or 
to what purpose are the powers of Congress lim- | they would not have brought it forward.’ Beliey- 
ited by that instrument? ‘To what purpose is it | ing that the law in question isa bad one, and may 
declared to be the supreme law of the land, and | be constitutionally repealed, it was their duty to 
as such, binding on the courts of the United endeavor to effect its repeal. 
States, and of the several States, if it may notbe'| Permit me now, sir. to glance in as cursory a 
applied to the derivative laws to test their consti- | manner as possible, that I may take up no mor 
tutionality ? Shall it be only called in to enforce | of your time than need be, at some of the reasons 
obedience to the laws of Congress, in opposition | which have been assigned by the friends of this 
to the acts of the several States, and even to their | resolution. We have been told that the law pro- 
rightful powers! Such cannot have been the in- | posed to be repealed, is unnecessarily expensive. 
tention. But, sir, it will be in vain long to ex-| That it is not calculated to promote the proper 
pect from the judges, the firmness and integrity | objects of a judiciary, and may be constitutionally 
to oppose a Constitutional decision to a law, either | repealed. That the old system, which this has 
of the national Legislature, or to a law of any of | superseded. was sufficient for the due administra- 
the powerful States, unless it should interfere with | tion of justice, and therefore it is expedient to re- 
a law of Congress; if such a decision is to be) vive it. 
made at the risk of office and salary, of public! It is true, sir, that the retrenchment of expenses 
character, and the means of subsistence. And has been recommended to us by the President. |: 
such will be the situation of your judges, if Con-| was his duty to do so. It is what the people had 
gress can, by law, or in any other way, except by aright to expect from us as well as him. And 
way of impeachment, deprive them of their offi-| these expectations, I trust, would not have been 
ces and salaries on any pretence whatever. For disappointed, even if our attention to it had not 
it will be remembered, that the legislative powers | been invited by the Executive. We are placed 
of the several States, as well as those of Congress,! now ina very different situation from what we 
are limited by the Constitution. For instance, | have been for several years. The war in Europe 
they are prohibited, as well as Congress, to pass | is over. A war, permit me to say, more dreadful 
arly bill of attainder or ex post facto law. ‘The | than any we read of. It has raged like a tremen- 
decisions of the judges upon such laws, and such | dous tempest, bearing down almost everything be- 
decisions they have already been called upon to fore it. It was not to have been expected that 
make, may raise against them, even in Congress, | this our nation, towering like the majestic oak, 
the influence of the most powerful States in the | should have escaped its fury, yet it has left us 


} 
| 
| 
| 
| 
| 


Union. In such a situation of the judges, the | standing—the pride of the forest, and the only one 
Constitutional limitation on the Legislative pow- | to which it has not done some cruel mischief. But 
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the storm is passed by; the danger is over, and 
many expensive establishments may now be re- 


' 
} 


duced which could not before have been relaxed. | 


It =r now be economy to save, what it would 
have then been ruin not to have expended. But 
is the Judiciary of a nature to be reduced to what 


is called a peace establishment? From the man- | 


ner inwhich gentlemen have talked of the expense 
of this department, it would seem that the sum to 
be saved by the measure now contemplated, was 
one hundred and thirty-seven thousand dollars, 
whereas the real amount is only about thirty thou- 
sand dollars. It is true, sir, this sum itself, were 
it even less, would be too much to squander away. 
But when you consider, that if you revive the 
former law, you must unavoidably increase the 
number of the judges of the Supreme Court, the 
difference of expense between the two systems 
will, probably, be about twelve or fifteen thousand 
dollars. And for this sum, amounting, among the 


people, to less than one third of a cent per man, | 





will gentlemen persist in a measure calculated, in | 
the opinion of almost half of the members of this | 


body, to subvert your Constitution ? 
economy which our constituents require from us ? 


Is this the | 


Do they wish us, like rash and greedy gamesters, | 


to risk their all upon one single cast of the die ? 


If the gentlemen are right, we save about twelve | 


or fifteen thousand dollars. 


If they are mistaken | 


in their opinions, we lose our Constitution. Is | 
there any possible comparison between the advan- | 
| cuit judges, living within that circuit. The judges 
admitted, that the danger on either hand is equal. | 
Let us then examine the claims of each opinion to | 


tage and the risk? But for argument sake be it 


preference. 
By the former law, which it is now proposed to 


repeal, there were six judges of the Supreme Court | 


In each State 
For each State 


appointed in the United States. 
was placed one district judge. 


a learned argument, wasobliged sometimes to post- 
pone his determination to the next term. When 
that arrived, a judge of the Supreme Court attend- 
ed; but not being the same that attended before, 
a new argument became necessary. This, sir, 
may have been delightful sport for the gentlemen 
of the bar: the poor clients must have felt far dif- 
ferently. But the strongest objection to the sys- 
tem was the impossibility of the judges discharg- 
ing the duty required of them. These six judges 
were to attend, among them, eight and thirty courts 
in one year. Considering the immense extent of 
country over which these courts were spread, and 
making due allowances for the many causes which 
would probably always prevent two or more of 
the judges from attending the circuits, each judge 
would have to attend twelve courts ina year. If 
this system is to prevail, you must select your 
judges as you enlist soldiers. Instead of inquirin 
for lawyers of integrity and talents, you must look 
out for able-bodied men ; for such as are best fitted 
to stand the fatigue of constant travelling, and least 
liable to be affected by the inclemencies of weather. 
It is impossible, if gentlemen will reflect, that they 
can believe it expedient to revive a system so lia- 
ble to objections, so impossible to be executed. 
Let us now for a moment examine the law which 
is proposed to be repealed. It classes the United 
States into six circuits. In each of the States 
comprising a circuit, there is a circuit judge. In 
each circuit there is a court composed of the cir- 


of the Supreme Court hold their sessions at the seat 
of Government twice a year. There is an appeal 
from the district court of each State, to the court 
of the circuit within which that State is classed. 
From the determination of the circuit court there 
is a final appeal to the Supreme Court. The same 


| judges are not here,as under the former law, judges 


there was held a circuit court twice a year: this | 


was composed of one or more of the judges of the 
Supreme Court and the district judge. 
trict judge in each State held a court of his own 
four times a year. The judges of the Supreme 
Court, besides holding these circuit courts, were 
twice a year to hold a Supreme Court at the seat 
of Government. 


sufficiently separated. 


self with the judge of the Supreme Court; who 


The dis- | 


One objection, in my mind, to | 
the old system, was the duties of the inferior and | 
superior judges being blended together and not | 
Thus the judge of the dis- | 
trict court was called to go up and associate him- | 





was obliged to come down from the highest court | 


to hold a circuit court. Your judges were like 
a Proteus; constantly changing their character. 


Each set of judges, in my opinion, ought to have | 
their appropriate sphere, and should never be suf- | 
Another objection is not | 


fered to move out of it. 


without its weight. The same judges did not al- 


ways attend the same circuit court; and, accord- | 


ing to the gentleman from Georgia, (Mr. Ba.p- | 


WIN,) this change is necessary, in order that the | 
judges may in turn become, all of them, acquaint- | 
ed with the municipal laws and customs of the | 
different States. What was the consequence? A | 


judge, after attending a circuit court, and hearing 


of the superior and inferior courts. Each has his 
proper station. No judge will here have to act 
upon an appeal from his own decision. In the 
one there is order and symmetry; in the other 
naught but confusion. 

But it would seem in vain to reason upon the 
relative value of the two systems; for gentlemen 
think that they have discovered, by arithmetical 
calculations, that the late law was unnecessary. 
They endeavor to prove that the suits were de- 
creasing in number at the time the additional 
judges were appointed. The document they rely 
upon for this purpose, is a return made from the 
clerks of the different circuit courts, showing the 
annual number of suits brought in each court since 
the year 1790. This return is not only inaccurate, 
but furnishes directly the reverse conclusions from 
those which have been drawn from it. I say it is 
inaccurate, because the return from the court of 
Maryland is entirely omitted, and the aggregates 
of the suits in the States of Tennessee and Ken- 
tucky are only given. It is incorrect in another 
respect. On the returns from the States of Mas- 
sachusetts, and Virginia, it is stated that the suits 
depending are not included in those columns 
which show the number of suits annually institut- 
ed. This document, therefore, is too glaringly 
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incorrect to be relied upon for establishing any 
conclusion which ought to guide us in business of 
this importance. But let us take it as we find it, 
and see if the calculations of the gentleman from 
Kentucky (Mr. BrecKENRIDGE) are more to be 
relied upon than the document itself. The gen- 
tleman says that in 1799 there were twelve hun- 
dred and seventy-seven suits instituted; and in 
1800 there were six hundred and eighty-seven suits 
commenced; showing a decrease, “notwithstand- 
ing,” as he says, “all the temporary and untoward 
sources of federal adjudication,” of five hundred 
and ninety suits. There is one circumstance of 
importance to be noted in making this calculation. 
In the year 1799 there were four hundred and 
twenty-three suits brought in South Carolina, 
which is more than one half of the whole number 
of suits brought in that State for ten years to- 
ther. The greater part of these suits were 
Gioekt by Miller and Company, for the infringe- 
ment of a patent right which they had obtained. 
The largest number of suits brought in that 
State, in any one year preceding the year 1799, 
was one hundred and four. The gentleman from 
Kentucky includes these suits in that year’s ac- 
count - - - - - - - - 423 
He includes all the criminal suits brought in 
those States from which the returns are 
made, amounting to 132, and all other 
suits, amounting to 722 - - - - 


Making, for suits brought in the year 1799, 
the number of - - - oe 
Then he allows for suits of 1800, only 687 
He omits the whole of the criminal suits 
of that year, which amounted to 102, 
and of other suits 100; making to- 
gether, thus omitted, —- - - 202 
Making together RD) ste ta, we eae 
mnenang a decrease of suits, instead of 590, 
on Rite eM age ! ahS 8 ee tes lye * 
It will be observed, as before mentioned, that 
there are included in the account of suits 
brought in the year 1799, 423 suits brought 
that year in the State of South Carolina. 
These exceed by 319 the highest number 
of suits brought in any preceding year in 
that State. It will therefore be necessary 
to deduct these out of the above number, 
in taking a fair view of this subject - 319 
The real decrease between the years 1799 
and 1800 willonly be - - - - 69 


But, in order to place this business in a still 
clearer point of view, I beg leave to submit a cal- 
culation showing the annual aggregate number 
of suits from 1790 to 1800, from which I have ex- 
cluded the whole of the suits brought in South 
Carolina since the first establishment of the courts, 
viz: 

In 1790, one hundred and eleven; in 1791, three 
hundred and six; in 1792, three hundred and elev- 
en; in 1793, four hundred; in 1794, three hundred 
and sixty-five; in 1795, five hundred and twenty- 
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seven; in 1796, four hundred and sixty-six; ip 
1797, nine hundred and twenty-four; in 1798, six 
hundred and fourteen; in 1799, eight hundred and 
fifty-four; in 1800, seven hundred and eighty-one. 

The following calculation is made in order to 
show the number of suits brought, including those 
of South Carolina, from 1790 to 1800, viz: 

In 1790, one hundred and eleven; in 1791, three 
hundred and thirteen; in 1792, three hundred and 
thirty-three; in 1793, four hundred and forty-six; 
in 1794, three hundred and eighty-five; in 1795, 
six hundred and fourteen; in 1796, four hundred 
and ninety; in 1797, nine hundred and seventy- 
seven; in 1798, seven hundred and nineteen; in 
1799, twelve hundred and seventy-seven; in 1800, 
eight hundred and eighty-nine. 

Thus, although it is apparent that there has been 
a gradual increase of suits, since the first establish- 
ment of the judiciary, yet the gentleman from 
Kentucky has endeavored to impress an opinion, 
that the suits have decreased in the proportion 
that six hundred and eighty-seven bears to twelve 
hundred and seventy-seven; and this, to use the 
gentleman’s language, “notwithstanding all the 
temporary and untoward sources of federal adju- 
dications.” Yet he has taken special care, in order 
to swell up the suits of the year 1799, to draw 
from “these temporary and untoward sources of 
federal adjudications,” all the criminal suits of 
that year, and to include the three hundred and 
nineteen suits of Miller and Company; but ob- 
serve, when he comes to put down the suits of 1800, 
to contrast them with the number brought in 1799, 
these “untoward sources” are immediately dried 
up; for he excludes from his account all the crim- 
inal suits of that year, and one hundred other suits. 
Pray, sir, what kind of arithmetic is this? Is this 
the federal arithmetic which gentlemen have talk- 
ed so much about ? 

Permit me now, sir, to say but a word or two 
upon the unconstitutionality of this measure. The 
Constitution has declared that the judicial power 
shall be vested in a supreme court, and in such 
inferior courts as Congress may, from time to 
time, create. It has added, that the judges of both 
the inferior and superior courts shall hold their 
offices duing good behaviour; but may be remov- 
ed on impeachment, by the House of Representa- 
tives and conviction by two-thirds of the Senate. 

What words can go stronger to the exclusion of 
every dependence of that department upon the 
pleasure of any other? The people have thus duly 
secured the two great objects they had in view, 
the independence of the judges, and their respon- 
sibility. This, however, is a new way of getting 
at the judge without affecting his independence. 
We will not touch the judge, but we Will slip the 
office from under him. We will not lower his sal- 
ary while he is in office, but we will so contrive it 
that he shall be divested of his office and salary at 
the same time. Thus, a mere majority of each 
House, with the concurrence of the President, shall 
effect, without any fault in the judge, what the 
people designed should be brought about ae by 
impeachment. But we are asked, “suppose Con- 
gress should appoint an army of judges?” J will 
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suppose no such thing. There is every security 
the nature of the case will admit of, that they will 
not do it. I will suppose the abuse of no power 
which is delegated by the Constitution, except 
what is ee and guarded against by that Con- 
stitution. If gentlemen will suppose the abuse 
of power in creating unnecessary offices, it is 
equally fair to suppose the abuse of the power they 
contend for, viz: that of destroying the courts. 
I may suppose that it will be done to get rid of 
judges, however salutary the system under which 
they may be appointed. 

I trust, therefore, sir, that this resolution will 
not prevail, since it manifestly appears that the 
system which gentlemen propose to destroy, is in 
itself preferable to that which they intend to revive; 


and that the expense between the two is inconsid- | 


erable. But how much more ought this measure 
to fail, when, without any possible benefit from 
the change, it isto destroy the independence of the 


judges, and prepare the way for the subversion of | 


our Constitution! 


Mr. Wricut observed, by the constitution of | 


Maryland the judges of the Supreme Courts hold 


their commissions during good behaviour; the | 


justices of the peace, who hold their county 
courts, were subject to an annual appointment, 


but it being found impracticable to procure law | 
characters to act as justices of the peace, and that | 
none other were qualified to decide questions of | 


law. it became necessary to change the system, 


and, in 1793, a law was passed dividing the State | 
into five districts, with a law character at the | 
head of each district to ride the circuit, who, with | 
two associates for each county, composed the | 


county courts instead of the justices under the 
old system. These new judges were appointed 
by the law during good behaviour ; but this law 
being like all new laws, a measure of experiment, 
was limited to a short duration, and has been from 
time to time continued. At the last session many 
important amendments being contemplated, the 
law was repealed, and a new law passed embrac- 
ing the proposed amendments. 

I have heard of but two judges being appoint- 


ed under the new law; both of them were judges | 


under the old law, and both were Federalists.— 
Mr. Ridgely, formerly a Republican, latterly a 
Federalist; Mr. Tilghman, always a Federalist, 
who, although he supported his own opinions with 


firmness, always treated the opinions of others | 


with respect and politeness, whose amiable private 
character and judicial integrity had been so gene- 


rally satisfactory, that not a member of either | 


branch of the Legislature intimated his removal. 
From this view it must appear, that our Govern- 
ment, which is truly Republican, was not impell- 
ed by the unworthy motives that have been as- 
cribed to her, and that Federalists of merit where 
they can be found are treated there with respect. 
Now, let me call your attention to a case in Ma- 
ryland, when the Government was Federal, and 
in doing that, if I should in any respect misstate 
it, I hope my colleague, who, I believe, at that 
time was a member of the State Senate, will cor- 
rect me. In 1791, it was found necessary to es- 


tablisi a criminal court for Baltimore town, and 
a law passed authorizing the appointment of a 
judge with a salary, and four associates, (whose 
commissions were during good behaviour,) to hold 
that court. This law was also limited to a short 
period ; Mr. Chase, then judge of the general 
court, then a Republican, was appointed the judge 
of the criminal court. At the next session of the 
Legislature, there was an attempt to impeach him 
on the ground that the offices were constitutional- 
ly incompatible ; this, however, failed; the Le- 
| gislature, then, to get rid of Mr. Chase, repealed 
the law, and renewed it “ totidem verbis.”. The 
| Executive, however, renewed Mr. Chase’s com- 
/mission; but, at the next session, so fixed were 
the Federalists on their purpose, that they repeal- 
ed that section of the law that related to the 
| judges, and amended it, that “the district judge 

should be the judge of the criminal court,” and 
| thus dismissed Mr. Chase, the obnoxious judge. 
But, during all this business, in neither case was 
the Constitutional right to repeal these laws ever 
questioned, although the judges’ commissions were 
'during good behaviour; which must show the 
Legislative opinion, that a commission during 
| good behaviour could not be beyond the law that 
| created it, and must furnish strong evidence to 
the point before us, at two different periods in the 
polities of Maryland, that will suit each side of 
the House, and form a contrast in which I think 
the Republicans will not suffer. 

Mr. Cotnoun, of South Carolina.—Much time, 
Mr. President, has been spent in the important de- 
bate on the resolution before you; great ingenuity, 
great abilities, and much eloquence, have been 
displayed on the occasion, by gentlemen on both 
sides of the question, and the subject presented in 
‘almost every possible point of view. For me, 
| therefore, at this late stage of the debate. to rise, 
| for the first time, in this House, on a subject of 

such magnitude and intricacy, already so ably dis- 
| cussed, and expect to throw much light on the sub- 
| ject, or find much new ground to tread on, would 
| be presumptuous. But, thinking as I do, that the 
present question, both in principle and in its con- 
sequences, is of the highest importance to the 
| Union; under this impression, under this convic- 
| tion, I should be unfaithful to my own feelings, 

were I to give a silent vote on the occasion. If I 
| can, therefore, throw but the weight of a feather 
in the scale that I think ought to preponderate, I 
shall think myself justified in doing so. But, sir 
| the subject has been so much exhausted, as well 
as the patience of the House, that I shall endea- 
| vor to be as concise as possible, and draw into as 
| narrow a circle as so extensive a subject will ad- 
| mit, the leading features of the case, which, I ap- 
| prehend, should have most weight in deciding the 
question. 

First, then, I shall endeavor to show, that the 
present resolution, in its effect, is repugnant to the 
express letter and spirit of the Constitution. And, 
secondly, I shall contrast the obvious and natural 
consequences that will arise from agreeing to the 
resolution, with those that would follow should we 
disagree. 
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On the first point, the most important, as well 
as the most proper question, is, have we power, 
under the federal Constitution, to repeal the late 
act of Congress, so far as it respects the office and 
salary of the judges appointed under that act? If, 
by the letter and express words of the Constitution, 
we have not the power, then farther reasoning on 
the subject would be unnecessary, and arguments 
drawn from expediency or inexpediency would be 
useless and irrelevant to the question. 

Iam not, sir, disposed to advocate the late Ju- 
diciary system in all its modifications, as I think it 
imperfect, and not adequate to the purposes in- 
tended, and that it is not such an arrangement of 
the Judiciary as ought to have been adopted. But, 
as it has got into existence, and is in operation, and 
the judges appointed under the act, commissioned 
agreeably to the Constitution, during good beha- 
viour, the ground is now changed; and although, 
previous to the adoption of the act, opposition to 
the inexpediency of the measure would have been 
right, would have been proper ; yet now, under ex- 
isting circumstances, as the law has passed, and 
the 
judges appointed under it, durability of office, co- 
extensive with good behaviour, to amend would be 


proper, but to repeal the act, at least so far as it | 
respects the judges, would be unconstitutional; for | 


Iam of opinion, that as soon as their appointments 
were completed, and their commissions during 
good behaviour received, that then their offices as 
judges were completely beyond the reach of Legis- 
ative power; and that therefore the present reso- 
lution, in its operations, so far as it respects the 
office of the judges, is unconstitutional, and ought 
not to be agreed to. 

Permit me here, sir, to define the legal rule of 
explaining a deed, a law, or Constitutional point, 
and then to apply the part of the Constitution in 
question to that rule. The rule of law is to make 
such an exposition of the section or clause under 
consideration, as will comport with its plain mean- 
ing when the words are taken in their common 
and usual acceptation, agreeably to the English 
language. Ifthe clause is composed of dubious 
and uncertain expressions, that will admit of dif- 
ferent meanings, or if several parts of the instru- 
ment seem to contradict, or be repugnant to each 
other, then the rule is, to make such a construction, 
if possible, as will be consistent with reason. and 
agreeable to the intention and purview of the 
whole instrument taken together. I think I am 
correct on the rule of law. Let us now examinethe 
parts of the Constitution connected with the pres- 
ent subject, and apply to them the rules of law. 
Amongst the detailed powers of the Legislature, 
under the eighth section of the first article of the 
Constitution, we find the following, to wit: “to 
constitute tribun:ls inferior tothe Supreme Court.” 

If this was the only clause giving them power 
to establish the inferior courts, I would readily 
grant that the Legislature could make the law, 
and at pleasure repeal it, and that the judges, as 
to the tenure of their office under the act, would 
be at the will of the Legislature, the existence of 
the law determining the office of the judge, pre- 
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cisely in the same manner and on the same foot- 

ing as of the Secretary of State, the Secretary of 

the Treasury, and the Secretary of the Navy. But 
the subject is more fully expressed and explained 
| under the proper head, in the first section of the 
| third article of the Constitution, where it says: 
| “The judicial power of the United States shall be 
‘vested in one Supreme Court, and in such in- 
* ferior courts as Congress may, from time to time, 
‘ordain and establish. The judges. both of the 
‘supreme and inferior courts, shall hold their of- 
‘ fices during good behaviour; and shall, at stated 
‘ times, receive for their services a compensation 
* which shall not be diminished during their con- 
‘ tinuance in office.” 

Here the intention of the Constitution is ex- 
plicit, and cannot be doubted; plainer words and 
a more clear constructed sentence cannot be pen- 
ned. “The judges, both of the supreme and in- 
ferior courts, shall hold their offices during good 
| behaviour.” Weall fully and at once understand 

what is good behaviour in a judge, the oath he 
| takes and the very nature of his office show it; 
to act with justice, integrity, ability and honor, 
and to administer justice speedily and impartially, 
is good behaviour ; if he acts contrary, it would be 
misbehaviour, and the Constitution in that case 
has given a remedy by impeachment. If the 
| clause, therefore, admits a certain, clear, and con- 
| sistent construction, and no other part of the Con- 
stitution contains any article contradictory to it, 

which I contend is the case, the construction 

given by the gentlemen on the other side, being 
| by implication only, and that against the plain 
| and express words of the clause, will not be war- 
| ranted by the principles of law; for if the Con- 

stitution is paramount to an act of the Legisla- 

ture, then to hold an office during good behaviour, 
and during the pleasure of the Legislature, are 

synonymous terms; it must be so, or the act 

would be repugnant to the Constitution. The 

Constitution, on the face of it, appears to have 

been drawn with precision and correctness, noth- 
ing superfluous, nothing deficient. Had the Con- 
vention intended the construction now insisted 
for by the favorers of the resolution, to wit: that 
the judges of the inferior courts held their offices, 
not during good behaviour, but at the will of the 
Legislature, an explanatory clause after the words 
“ good behaviour,” would have been necessary and 
should have been inserted, to this effect: “ Pro- 
vided always, that the judges of such inferior 
courts shall hold their lites only during the ex- 
istence of the law under which they may be ap- 
pointed.” By theclearness with which every part 
of the Constitution has been penned, it is right, it 
is fair, by analogy of reasoning, to say, that as no 
such provision is inserted, no such supposed con- 
struction was intended, and that therefore the plain 
letter and spirit of the Constitution must prevail. 
But, if possible, to make the matter more clear and 
conclusive, I beg indulgence, whilst I state three 
collateral arguments which greatly strengthen and 
enforce the construction which I advocate of that 
part of the Constitution. The first is, that all 
enlightened statesmen, at least since the Ameri- 
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can Revolution, with concurrent testimony, agree, wards were appointed circuit judges. 


that the Judiciary ought to be kept separate from, 
and independent of the Legislative and Executive 
wers ; that without this check and control, there 
could be no true and rational liberty. Secondly, 
that the framers of the Constitution, who were 
themselves amongst the best informed and most 
distinguished citizens of the Union, intended to 
keep them distinct and separate, as the three great 
divisions and supporting pillars of the Constitu- 
tion; this appears from the distinct position they 
assigned each on, the face of that instrument. 
And thirdly, by the latter part of the first section 
of the third article, the Legislature have no power 
to lessen a judge’s salary, even to the amount of 
one cent. This restriction must refer to the Le- 
islature, as they alone have control over the 
unds of the Government; for the rule of law is, 
“that is certain, which can be rendered certain.” 
If, therefore, this clause restrains the Legislature 
from even diminishing the salary of the judge, 
a fortiori, it prevents the removal from the office 
itself, as the words composing the whole clause 
are equally plain and expressive. Thus it appears, 
at least to me, by the plain and obvious construc- 
tion of the words of the Constitution, confirmed 
and explained by the makers of it, that all the 
judges have a right to hold their offices during 
good behaviour, and that the Legislature, as acrea- 
ture of that Constitution, cannot by any Legisla- 
tive act, remove them. The gentlemen who ad- 
vocate the resolution, in support of the measure, 
say, that Virginia, Maryland, and the last Con- 
gress, afford examples of the Legislature abolish- 
ing courts. and removing from office judges who, 
under a Constitution, held their appointments as 
in the present case, during good behaviour. Let 
us examine the facts, and see if they apply. Vir- 
ginia had a general court, with common law juris- 
diction, which extended throughout the State, a 
court of chancery, with equitable jurisdiction, 
equally extensive, and a court of admiralty ; the 
judges of these three courts constituted the court 
of appeals. About the year 1787, the Legisla- 
ture of that State found it necessary to establish 
circuit courts, and in the law enacted, that “ the 
judges of the court of appeals should be the cir- 
cuit court judges.” This law the judges refused 
to execute as unconstitutional, and said, “they 
‘ considered themselves as forming one of the three 
‘ pillars on which the great fabric of government 


‘ was erected, and that, when this pillar was endan- | 


‘ gered, a resignation would subject them to the re- 
‘ proach of deserting their stations, and betraying 
‘the sacred interests of society, entrusted with 
‘them; that the propriety and necessity of the 
‘ independence of the judges, is evident in reason 
‘and the nature of their office, and that this ap- 
‘ plies more forcibly to exclude a dependence on 
‘the Legislature, a branch of whom, in case of im- 
‘ peachment, is itself a party.” This was the opin- 


ion formed on the law by the then judges, who were | 


some of the ablest lawyers, and greatest statesmen 
in the Union. I believe the event was. they pro- 
tested against the law as unconstitutional, resigned 
their offices. had the resignation recorded, and after- 
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If this 
Statement is correct, which I presume in substance 
it is, can it be said, that it affords an example that 
| would justify, or in the smallest degree support 
the principles of the resolution? In the case of 
| Maryland, I have not had full information, there- 
‘fore cannot decide. In the case of Tennessee and 
Kentucky, the district courts were abolished ; the 
_ judges were not removed from office; but by law 
continued as circuit court judges, with additional 
, duties and additional salary of five hundred dol- 
larseach. They neither vacated their office, nor 
'had to take a new oath or new commissions ; 
therefore, in this case, there was no violation of 
the Constitution. But, to sum the business up, 
the case of Virginia is against them; the case of 
Kentucky and Tennessee, not in point; and Mary- 
land, should it afford an example, is the only and 
solitary one. But, let us now suppose for argu- 
ment sake, though the fact is otherwise. that half 
of the States in the Uuion passed such laws; if 
those laws are founded on wrong and unconstitu- 
tional ground, should they be a precedent for us? 
Surely not. If they were founded in error, we 
ought to correct and not continue the error. 
Some gentlemen have said, although we cannot 
remove the judge from the office, yet we can re- 
move the office from the judge. To me this isa 
paradox in legislation. Do we mean to act indi- 
rectly, what we would not profess to do openly and 
directly? Are the gentlemen prepared to meet 
this question in all its consequences? Let me 
suppose they are, and sketch a law founded on 
| the consequences of their repealing act, and ex- 
| hibit the case in its real and true light. In fram- 
| ing a law the preamble should state facts, and ex- 
| plain the reasons for passing the act. Suppose, 
| then. we should introduce, instead of their present 
repealing law, the following, viz: Whereas A, 
B, C, &c., the sixteen Federal judges appointed 
under the late act of Congress, coheuah they have 
been commissioned during good behaviour, and 
| have discharged the duties of the office with in- 
| tegrity, ability, and honor, yet we, the Legislature, 
_in Congress assembled, finding their number to 
| be more than we judge necessary for the adminis- 
tration of justice to the good people of the United 
States, and deeming the law under which they 
act not the best possible system that couid be 
adopted, and thinking, also, that the public good 
requires that the judges of the inferior courts 
should not hold their offices during good beha- 
viour, but should hold them at the will of the Le- 
gislature: Be it therefore enacted, &c., That the 
‘said sixteen Federal judges shall be, and they 
hereby are, removed and discharged from their re- 
spective offices as judges, and shall not be entitled 
to any compensation or oat after the passing of 
| this act. This act and preamble would be in truth 
only what the repealing act in its effects intended, 
| and will naturally produce. 

Are we prepared to vote for a law in this form, 
| with all the true reasons stated on the face of the 
act, and to wish that publicity should be given to 
it among our constitueats, as an act that com- 
pletely destroys the independence of their judges? 
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For the removal of the judges, I may venture to | No man who knows human nature will answer 
assert, is the great object of the repeal; and in | in the affirmative. 
this consists the injury from the Legislature as-; Let us now for a moment examine the conse- 
suming a power, without giving any reason inthe , quences of giving a negative to the present resolu- 
act, as in the present case, “to repeal at pleasure | tion. If the resolution is not agreed to, what are 
any law establishing an inferior court,” and by | the dreadful and fatal consequences that would 
that means dismissing the judges from office. | follow? I answer, the worst that can possibly 
Party spirit, caprice, or personal dislike, would be | happen is, the annual payment of about thirty 
sufficient cause of removal from office ; the judges | thousand dollars, the salaries of all your circuit 
would know this, and perhaps some of them soon | court judges, who do the whole business of these 
feel it. Let us suppose, and it is even supposable, | circuits throughout all parts of the Union. Their 
that a cause came on before one of the dependent | number will neither impede justice, nor injure the 
judges, between an influential member of Con-| principle or execution of it. It is not in contro- 
gress and a poor and obscure citizen ; would any | versy, the right of the Legislature to arrange and 
person say that the parties stood on equal ground, | modify all the courts of justice, so as to make 
and that the scales of justice hung equal between | them best answer the distribution of justice with 
them ? convenience to the citizens; the shale Judiciary 
It would be almost beyond human nature for | can be systematized and put on the best and most 
this dependent judge to be impartial, especial- | ameaulle footing, without violating your Con- 
ly if his salary was the only means of subsist- | stitution. If the circuit court judges are too nu- 
ence; and men of great abilities, and well fitted | merous, say in your revising law, when vacancies 
for the office, might be in that situation, fora wise | happen, that such vacancies shall not be filled up 
man tells us, that “the race is not always to the | until the whole are removed, or as many of them 
swift, nor riches to men of understanding.” So | as it may be necessary toremove. Thus the evil 
fully am I convinced that the judges ought to be | would be continually remedying itself, and at no 
independent of the Legislature as well as of the | very remote period would be totally removed, 
Executive, that if there could be a doubt that they | and that without any interference with the Con- 
are not fully and completely so, the Constitution | stitution. 
ought to be amended for that express purpose.| On the other hand, should the resolution be car- 
Hitherto, the judges have supposed themselves to | ried, what are the evils that would result? Your 
be independent, and the people have acquiesced judges in that case would hold their offices at the 
under that belief, and ought and do wish their | will of the Legislature, and be their mere crea- 
judges to be independent. One or two observa- | tures, subservient to all their whims, caprice, and 
tions will prove their opinion on this point. All| party spirit; would cease to be a check or barrier 
the States in the Union have, in their several | between them and the people, in cases of uncon- 
constitutions, made their judges independent. The | stitutional acts and abuse of power. It would also 
people at large, inevery State, having sent mem-| produce, agreeable to the course of human na- 
bers to their respective conventions, those con-| ture, a servile disposition, which by degrees 
ventions having fixed the conditional durability | would enervate the mind, and completely, in pro- 
of offices in their judges, and the people uniform- | cess of time, destroy that manly independence and 
ly acquiescing under their system, afford suffi- | firmness, so essential to an upright and good 
cient evidence of the public sentiment. Besides, | judge. 
in the case of Mr. Chief Justice Jay, when ap- If, then, the evils, as 1 have stated, would be 
pointed Envoy Extraordinary to the Court of | greater from adopting the resolution, than those 
Great Britain, was not opposition to the appoint- | that would result from passing a negative on it; 
ment echoed from one end of the Continent to | and we add to that balance, at least the doubt of 
the other? That the example was dangerous, it | its being against the Constitution—and that this 
put the judges under the influence of the Execu- | doubt is well founded is evident from the nearly 
tive; that, although the prospect of an honorary equally divided opinions of the members within 
appointment within the gift of the President was , the walls of the Senate, and by the sentiments of 
remote, yet it might influence and lessen their in- , thousands throughout the United States, of the 
dependence. If, then, the people were so alive | ablest statesmen and best citizens—let us, then, 
and quick in feeling, when the causes of alarm | on this, at least precarious and doubtful ground, 
were so remote and contingent, what will, what tread light and step with caution; for to destroy 
must, be their opinion, when they find out that the | the independence of the judges, is wounding the 
judges, from being independent, by holding their | Constitution in a vital part—it is removing one 
offices during good behaviour, are reduced to the | of the main pillars that support it. If we begin 
servile situation of holding the office at the will, | to infringe the Constitation in one instance, we 
at the caprice of a Legislature? Is the public | may in another, and, by slow and imperceptible 
mind prepared for a shock of this kind? Shall | degrees, alter all the great and leading principles 
the Legislature with a strong arm, and by an as-| of it, until at last the substance would be gone. 





sumed power, destroy their independence, and | and the shadow only remain: for, like a body of 


thereby their existence as one of the pillars of the | water, if one drop’makes its passage, the whole 
Constitution? In this situation of your Judiciary, | stream will soon follow. 

will the streams of justice flow equally to the; Mr. C. then went at some length into a full 
habitation of the rich and cottage of the poor? | statement of the duties and jurisdictions of the 
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both Houses of Congress. They have passed a 
bill fixing the Military Peace Establishment of 
the United States. and a bill for the protection of 
the commerce and seamen of the United States 
in the Mediterranean and adjoining seas; in 
which they desire the concurrence of the Senate. 

The bill first mentioned in the message was 
read, and, by unanimous consent, was read a sec- 
ond time, and referred to Messrs. Jackson, 
Dayton, and Howarp, to consider and report 
thereon. 

The bill last mentioned in the message was read 
the first, and, by unanimous consent, a second 
time, and referred to Messrs. BaLpwin, SHEAFE, 
and Morris, to consider and report thereon. 

Mr. ANDERSON, from the committee to whom 
was referred, on the 19th instant, the resolution 
for the repeal of an act of Congress, passed on the 
13th day of February, 1801, reported a bill to re- 
peal certain acts respecting the organization of 
the courts of the United States, and for other pur- 
poses; which bill was read, and ordered to the 
second reading. 

The Senate proceeded-to consider the amend- 
ment, reported by the committee, to the bill au- 
thorizing the discharge of Laurence Erb from his 
confinement, and the report was adopted, and the 
bill being further amended ; on motion to expunge 
the last proviso, to wit: 


supreme, circuit, and district courts; showed 
where he thought them defective, and pointed out 
the practical amendments necessary to make a 
complete and uniform Judiciary ; he urged that 
such amendments would produce a system much 
preferable to either the present or former, and 
would render the present motion for a repeal un- 
necessary. This statement he gave preparatory 
to his motion, which was as follows: 

“ Resolved, That a committee be appointed to in- 
quire if any, and what, alterations are necessary in 
the Federal Judiciary system.” 

This was rejected by the Vice PresipentT as 
being out of order; which gave rise to a verbal 
amendment, that the word “repealed,” in the ori- 
ginal motion be struck out, and the words “ revis- 
ed” and “amended,” be inserted, moved by Mr. 
DayTon, to the original resolution, on which the 

eas and nays were taken, and it was determined 
in the negative, as follows: 

Yras—Messrs. Chipman, Colhoun, Dayton, Dwight 
Foster, Hillhouse, Howard, J. Mason, Morris, Olcott, 
Sheafe, Tracy, Wells, and White—13. 

Nays—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Cocke, Ellery, 'T. Foster, Franklin, Jackson, 
Logan, 8. ‘T’. Mason, Nicholas, Stone, Sumter, and 
Wright—15. 

The main question was carried by a similar 
division, and Messrs. ANpERson, BaLpwin, and 
BRECKENRIDGE, Were appointed a committee to 
bring in a bill. 

























“That the said judgment shall remain in full force 
against any estate, real or personal, which the said 
Laurence Erb may hereafter acquire, and that process 
may at any time be thereupon issued against the 
same :” 


It passed in the negative—yeas 4, nays 21, as 
follows : 

Yras—Messrs. Jackson, Morris, Wells, and Wright. 

Nays—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Chipman, Cocke, Dayton, Ellery, T. Foster, 
Franklin, Hillhouse, Howard, Logan, 8. T. Mason, J. 


Mason, Nicholas, Olcott, Sheafe, Stone, Sumter, and 
White. 


On motion, that this bill pass to the third read- 
ing as amended: it was determined in the affirm- 
ative—yeas 19, nays 4, as follows: 

Yeas—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Chipman, Cocke, Dayton, Ellery, Franklin, 
Jackson, 8S. T. Mason, J. Mason, Nicholas, Olcott, 
Sheafe, Stone, Sumter, Wells, and Wright. 

Nays—Messrs. T. Foster, Hillhouse, Howard, and 
Morris. 


Wepnespay, January 20. 


The Senate assembled, but, there being no quo- 
rum, adjourned. 





Tuurspay, January 21. 


The credentials of Samue. Wuite, appointed 
a Senator by the Legislature of the State of Del- 
aware, to supply the vacancy occasioned by the 
resignation of their late Senator, Henry Latimer, 
were presented and read, and the oath prescribed 
by law was administered to him by the Vice 
PRESIDENT. 

Mr. Anperson, from the committee to whom 
was referred the bill authorizing the discharge of 
Laurence Erb from his confinement, reported an 
amendment; which was read. 

Ordered, That it lie for consideration. 

Mr. Tracy, from the committee of conference 
upon the differing votes of the two Houses, on the 
amendments to the bill concerning the library for 
the use of both Houses of Congress, made a re- 
port, and the report was adopted: Whereupon, 

Resolved, That the Senate do adhere to their 
fourth and sixth amendments, and recede from 
their seventh amendment, to the said bill. 





Monpay, January 25. 

James Ross, from the State of Pennsylvania, 
attended. 

The bill, entitled “ An act authorizing the dis- 
charge of Laurence Erb from his confinement,” 
was read the third time, and passed. 

Mr. Ross presented the memorial of the Phil- 
adelphia Chamber of Commerce, signed Thomas 
Fitzsimons, President, stating the decayed situa- 
tion of the piers erected in the river Delaware, for 
the protection of vessels in the Winter season, and 
praying Congress to make such appropriations, 


Fripay, January 22. 
_ A message from the House of Representatives 
informed the Senate that they recede from their 


disagreement to the fourth and sixth amendments 
to the bill concerning the library for the use of 
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and take such other order thereon, as the necessi- 
ty of the case requires ; and the petition was read. 

Ordered, That it lie for consideration. 

The bill to repeal certain acts respecting the 
organization of the courts of the United States, 
and for other purposes, was read a second time ; 
and, it was agreed that the consideration of this 
bill should be the order of the day for to-morrow. 





Tvuespay, January 26. 


Mr. Batowin, from the committee to whom 
was referred the bill for the protection of the 
commerce and seamen of the United States in 
the Mediterranean and adjoining seas, reported 
amendments; which were read. 

Ordered, That they lie for consideration. 

The Senate resumed the second reading of the 
bill to repeal certain acts respecting the organiza- 
tion of the courts of the United States, and for 
other purposes; and, having agreed to sundry 
amendments, 

On motion of Mr. Dayvron, 

“ That the bill be referred to a select committee, with 
instructions to consider and report the alterations which 
may be proper in the Judiciary system of the United 
States, and the provision to be made respecting the 
judges of the circuit courts, established by the act of 
the 13th of February, 1801, in case the said act shall 
be repealed :” 


It passed in the negative—yeas 14, nays 16, as 
follows : 

Yeas—Messrs. Chipman, Dayton, Dwight Foster, 
Hillhouse, Howard, J. Mason, Morris, Ogden, Olcott, 
Ross, Sheafe, Tracy, Wells, and White. ; 

Nays—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Cocke, Colhoun, Ellery, T. Foster, Franklin, 
Jackson, Logan, 8. T. Mason, Nicholas, Stone, Sum- 
ter, and Wright. 


On the question to agree to the reading of this 
bill as amended, it was determined in the affirma- 
tive—yeas 15, nays 15, as follows: 

Yras—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Cocke, Ellery, T. Foster, Franklin, Jackson, 
Logan, S. T. Mason, Nicholas, Stone, Sumter, and 
Wright. 

Nays—Messrs. Chipman, Colhoun, Dayton, Dwight 
Foster, Hillhouse, Howard, J. Mason, Morris, Ogden, 
Olcott, Ross, Sheafe, Tracy, Wells, and White. 

The Vice Presipent determined the question 
in the affirmative. 

So it was Resolved, That this bill pass to the 
third reading as anrended. 





Wepnespbay, January 27. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill to repeal, in part, the act, entitled “ An act 
regulating foreign coins, and for other purposes,” 
in which they desire the concurrence of the Sen- 
ate. 

The bill was read, and ordered to the second 
reading. 

Mr. Morris presented the petition of White, 
Brothers & Co., and others, in behalf of the hat 
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manufacturers of the city of New York, praying 
additional duties on the importation of foreign 
hats, and the repeal of the duties on wool and hat 
trimmings ; and the petition was read. 

Ordered, That it lie on the table. 

Mr. Batpwin, from the committee to whom 
was referred, on the 15th instant, the bill author- 
izing the discharge of John Hobby from his con- 
finement, reported the bill without amendment. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill for 
the protection of the commerce and seamen of the 
United States in the Mediterranean and adjoining 
seas, which were adopted ; and, on motion to strike 
out the third and fourth sections of the bill, it was 
agreed that the further consideration thereof be 
postponed until to-morrow. 

The Senate proceeded to the consideration of 
the report of the committee on the bill author- 
izing the discharge of John Hobby from his con- 
finement; and, on the question to agree to the 
third reading of this bill, it passed in the negative 
So the bill was lost. 

On motion, that it be 

Resolved, That be, and they are hereby, ap- 
pointed a committee to inquire whether any, and, if 
any, what regulations are proper to be adopted respect- 
ing public officers and agents who shall squander pub- 
lic money officially entrusted to them, with leave to re- 
port by bill, bills, or otherwise : 


Ordered, That this motion lie for consideration. 


JUDICIARY SYSTEM. 


The bill to repeal certain acts respecting the 
organization of the Courts of the United States, 
and for other purposes, was read the third time, 
and the blanks were filled, when 

Mr. Dayron said, that although he had been 
defeated in two attempts to arrest the progress, or 
turn the course of this business, he was not, how- 
ever, su far discouraged as to be deterred from 
making one other. It would, he said, be recol- 
lected, that all which had been asked by him and 
by the opposers of this measure, in the first in- 
stance, Was to attempt some modification of the 
law proposed to be repealed ; but this was refused 
them. It was then proposed that both parties 
should unite their labors with a view to revise 
and amend the whole Judiciary system, but this 
also was denied them. Yesterday he had offered 
an amendment combining both objects; but it 
was negatived. He was encouraged, however, t0 
renew it, with a little variation, even in this late 
stage of the bill, because he had learned that it 
had not been perfectly heard and understood by 
one of the gentlemen who had voted against it. 
He took leave to remind honorable members, that 
these conciliatory motions had been rejected by a 
majority of one, or at most two only, and that of 
course the Senate were almost equally divided. 

Mr. D. concluded by saying, that it could not 
come to good, if measures, admitted by some to 
be bold and violent, and believed by many others 
to be unconstitutional, should be carried by a bare 
majority, and he trusted, therefore, that this pro- 
position would now succeed. He then moved 
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; l 
tthe bill be referred to a select committee: | .S- 
tha | ter, Hillhouse, Howard, J. Mason, Morris, Ogden, Ol- 


with instructions to consider and report the alter- 
ations which may be proper in the Judicary sys- 
tem of the United States. 

Mr. Cotuoun begged to be indulged with the 
expression of a few ideas, which he considered 
the more important as the bill was likely to be 
carried by a casting vote. He had before thought, 
and he still thought, the best way was to appoint 
a committee to prepare a system that would ac- 
commodate the varying ideas of gentlemen. He 
had voted yesterday against the proposition made, 
under the impression that provision was thereby 
to be made for the judges. This he thought quite 

remature. before it was known that the act would 
Be repealed ; as it was at any rate doubtful whe- 


ther one-half of the Senate did not think the med- 


itated repeal a violation of the Constitution. He 
thought, for harmony, it were better to refer the 
bill to a select committee. The session would be 
two or three months longer, and if the report made 
by the committee should not prove agreeable, 
there would be time enough to bring in another 


bill. This attempt to harmonize all parties can | ; 
| BRECKENRIDGE 14, Mr. Brown 14, Mr. Cutpman 


do no injury, while, on the other hand, a system 
might be framed that gentlemen may be better 
pleased with than even a repeal of the act. 

Mr. Nicno as said, he flattered himself the sub- 
ject was well understood by the Senate. What 
is now the question? The same that has been so 
often decided. 
said amend, but do not repeal. 
every vote of that House, in every stage of the 
discussion, had said repeal and do not amend. He 
believed the old system required but little amend- 
ment. 
the United States and of the States. The law of 
the last session was in fact a bar to improvement. 
Gentlemen say, why not provide for these judges 
as you have provided for a judge of the Supreme 
Court? He would reply that the last operation 
was simple and easy of execution ; but how were 
we in this mode to get rid of the circuit judges 
without having these courts in one part of the 
Union and not in another ? 

The gentleman from New Jersey has said that 
this measure is admitted to be bold and violent. 
By whom is it admitted? Not by me, or gentle- 
men who think with me. As toa regard to the 
Constitution, there is no man here, let his boast of 
federalism be what it may, who can take stronger 
ground than I hold. Gentlemen profess a great 
respect for the Constitution ; but our principles 
are not to be evidenced by mere professions. 
They are to be evidenced by the series of our ac- 
tions. My conduct, said Mr. N., since the forma- 
tion of the Constitution to this day, is known by 
those who know me, as well as the conduct of 
gentlemen is known ‘by those who know them. 
To the people I appeal. I am not to be alarmed 


by the toesin of hostility to the Constitution that 
is so loudly sounded in our ears. 
shall have the question. 

The question was then taken on Mr. DayTon’s 
motion by yeas and nays, and resulted—yeas 15, 
nays 15,as follows: 


I hope, sir, we 





Gentlemen, in opposition, have | 
He could say that | ; l a 
| act regulating foreign coins, and for other purpo- 
| ses,” was read the second. time, and referred to 
| Messrs. ANDERSON, ELLery, and Logan, to con- 


It was the best suited td the interests of | 








Yzeas—Messrs. Colhoun, Chipman, Dayton, D. Fos- 


cott, Ross, Sheafe, Tracy, Wells, and White. 

Nays—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Cocke, Ellery, T. Foster, Franklin, Jackson, 
Logan, 8. T. Mason, Nicholas, Stone, Sumter, and 
Wright. 

There being an equal vote, the Vice PresipEenT 
declared himself in the affirmative, and the refer- 
ence was carried. 

The Vice PrestDENT said he felt disposed to 
accommodate the gentlemen in the expression of 
their wishes, the sincerity of which he had no 
reason to question, to ameliorate the provisions of 
the bill, that it might be rendered more accepta- 
ble to the Senate. He did this under the impres- 
sion that their object was sincere. He should, 
however, discountenance, by his vote, any at- 
tempt, if any such should be made. that might, in 
an indirect way, go to defeat the bill. 

A committee of five members was then balloted 
for; the following is the result of the ballots: 

Mr. Batpwin 16, Mr. Cotnoun 16, Mr. Day- 
ron 15, Mr. Anperson 15, Mr. Morais 15, Mr. 


14, Mr. Hittwovse 14, Mr. Cocke 11, Mr. Evte- 
ry 2, Mr. S. T. Mason 2, Mr. Ross 2. 
The five first named constitute the committee. 


Tuurspay, January 28. 
The bill to repeal in part the act, entitled “ An 


sider and report thereon. 

The Senate resumed the second reading of the 
bill for the protection of the commerce and sea- 
men of the United States in the Mediterranean 
and adjoining seas, together with the motion made 
yesterday for expunging the third and fourth sec- 
tions ; and 

Ordered, That the bill be committed to Messrs. 
Batpwin, Morris, and SHears, further to consi- 
der and report thereon. 

The following Message was received from the 
PRESIDENT OF THE United Srares: 


Gentlemen of the Senate, and 
of the House of Representatives : 

I lay before you the accounts of our Indian trading 
houses, as rendered up to the first day of January, 
1801, with a report of the Secretary of War thereon, 
explaining the effects and the situation of that com- 
merce, and the reasons in favor of its further extension. 
But it is believed that the act authorizing this trade ex- 
pired so long ago as the third of March, 1799. Its re- 
vival, therefore, as well as its extension, is submitted 
to the consideration of the Legislature. 

The act regulating trade and intercourse with the 
Indian tribes will also expire on the third day of March 
next. While, on the subject of its continuance, it will 
be worthy the consideration of the Legislature, whe- 
ther the provisions of the law inflicting on Indians in 
certain cases the punishment of death by hanging, 
might not permit its commutation into death by mili- 
tary execution; the form of the punishment in the 
former way being peculiarly repugnant to their ideas, 
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and increasing the obstacles to the surrender of the 
criminal. 

These people are becoming very sensible of the bane- 
ful effects produced on their morals, their health, and 
existence, by the abuse of ardent spirits, and some of 
them earnestly desire a prohibition of that article from 
being carried ene them. The Legislature will con- 
sider whether the effectuating that desire would not be 
in the spirit of benevolence and liberality which they 
have hitherto practised towards these our neighbors, 
and which has had so happy an effect towards concil- 
iating their friendship. It has been found too, in expe- 
rience, that the same abuse gives frequent rise to inci- 
dents tending much to commit our peace with the 
Indians. 

It is now become necessary to run and mark the 
boundaries between them and us in various parts. The 
law last mentioned has authorized this to be done, but 
no existing appropriation meets the expense. 

Certain papers explanatory of the grounds of this 
communication are herewith enclosed. 

THOMAS JEFFERSON. 

Janvary 27, 1802. 


The Message and papers therein referred to 
were read, and ordered to lie for consideration. 

Mr. Jackson, from the committee to whom was 
referred, on the 17th of December last, the letter 
of Simon Willard to the Secretary of the Senate, 
relative toa clock executed by the said Willard 
for the use of the Senate, together with his ac- 
count therefor, made report, which was read, and 
ordered to lie for consideration. 

The Vice Presivenrt laid before the Senate the 
memorial of Narsworthy Hunter, stating that he 
is appointed a Representative in Congress of the 
Mississippi Territory, and the inconveniences to 
which he is subjected from the aay of the bill 
extending the privilege of franking letters to the 
delegate ia the Mississippi Territory, and mak- 
ing provision for his compensation. Whereupon, 
the bill was read the second time and referred to 
Messrs. Jackson, Tracy, and Ba.pwin, to con- 
sider and report thereon. 

Ordered, That the following resolution be re- 
ferred to the same committee. 

Resolved, That a committee be appointed to bring in 
a bill providing for the payment and extending the pri- 
vilege of franking to any person who may attend as a 
member of the House of Representatives from any dis- 
trict under the jurisdiction of the United States. 

The Senate resumed the consideration of the 
motion made yesterday, 

That be, and they are hereby, appointed a com- 
mittee to inquire whether any, and, if any, what regu- 
lations are proper to be adopted respecting public offi- 
cers and agents who shall squander public money offi- 
cially entrusted to them, with leave to report by bill, 
bills, or otherwise. 


And the motion was adopted. 


Ordered, That Messrs. Tracy, Nicno.uas, and 
Oapen, be that committee. 








Fripay, January 29. 


_ A message from the House of Representatives 
informed the Senate that the House have consid- 
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ered the resolutions of the Senate in respect to 
Lieutenant Sterret, the officers, and crew of the 
United States schooner Enterprize, and do not 
concur therein. They have passed two resolu- 
tions expressing the sense of Congress on the gal- 
lant conduct of Lieutenant Sterret, and the offi- 
cers and crew of the United States schooner En- 
terprize; in which they desire the concurrence 
of the Senate. 

The resolutions were read, and ordered to the 
second reading. 

Mr. Batpwin, from the committee to whom was 
referred, on the 28th instant, the bill for the pro- 
tection of the commerce and seamen of the Uni- 
tend States in the Mediterranean and adjoining 
seas, reported the bill without further amendment; 
and the report was adopted. 

Ordered, That this bill pass to the third read- 
ing as amended. 





Monpay, February 1. 


The resolutions expressing the sense of Con- 
gress on the gallant conduct of Lieutenant Ster- 
ret, the officers, and crew of the United States 
schooner Enterprize, were read the second time, 
and, by unanimous consent, had a third reading. © 

Resolved, That the Senate do concur therein. 

The bill, entitled “An act for the protection of 
the commerce and seamen of the United States 
in the Mediterranean and adjoining seas,” was 
read the third time. | 

On motion, to add to the preamble these words: 
“whereby a state of war now exists with the said 
Regency ;” it passed in the negative. 

Resolved, That this bill pass as amended. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill authorizing the payment of two thousand 
eight hundred dollars to Philip Sloan; in which 
they desire the concurrence of the Senate. 

The bill was read the first time, and, by unani- 
mous consent, had a second reading. 

Ordered, That it be referred to Messrs. Curp- 
MAN, Dwicut Foster, and Wriaur, to consider 
and report thereon. ; 

Mr. BreckENRIDGE gave notice that he should, 
to-morrow, move for the discharge of the com- 
mittee, appointed the 27th of January last, to 
whom was referred the bill to repeal certain acts 
respecting the organization of the Courts of the 
United States, and for other purposes, with in- 
structions to consider and report the alterations 
waica may be proper in the Judiciary System of 
the United States. 





Tuespay, February 2. 


Mr. Ross presented the memorial of Jared In- 
gersoll and others, counsellors, practising in the 
courts of Pennsylvania, and in the Circuit Court 
of the United States, for the eastern district of 
Pennsylvania, submitting their unanimous opin- 
ion, deliberately and anxiously formed, that the 
circuit court, on the principles of its present or- 
ganization, is an important medium for the ad- 
ministration of justice, and that the abolition of 
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the court will probably be attended with great 


public inconvenience; and the memorial was read, 
and ordered to lie for consideration. 

Mr. Ross, on presenting the above memorial of 
the bar of Philadelphia, against the repeal, ob- 
served that it was not his intention to embarrass 
the motion of the gentleman from Kentucky,* by 
moving, in the present stage of the business, its 
reference to the committee now proposed to be 
dissolved. He offered it, that the Senate, having 
before them the opinions of a respectable set of 
men, might be properly impressed by them. The 
opinions expressed were unanimous, and were 
strongly enforced in a letter accompanying the 
memorial, addressed to his colleague and himself, 
and signed on behalf of the bar, by Messrs. Dallas 
and McKean, the one the Attorney of the District, 
and the other the Attorney General of Pennsy]- 
vania. 

A Message from the House of Representatives 
informed the Senate that the House have passed 
a bill to authorize the settlement of the account of 
Samuel Dexter, for his expense in defending 
against the suit of Joseph Hodgson, in which they 
desire the concurrence of the Senate. 

The bill was read, and ordered to the second 
reading. 

The following Message was received from the 
PresIDENT OF THE Unirep Srares: 


Gentlemen of the Senate, and 
of the House of Representatives : 


I-now lay before you— 

1. A return of ordnance, arms, and military stores, 
the property of the United States. 

2. Returns of muskets and bayonets fabricated at 
the armories of the United States at Springfield and 
es Ferry, and of the expenditures at those places; 
and, 

3. An‘estimate of expenditures which may be neces- 
sary for fortifications and barracks for the present year. 

Besides the permanent magazines established at 
Springfield, West Point, and Harper’s Ferry, it is 
thought one should be established in some point con- 
venient for the States of North Carolina, South Caro- 
lina, and Georgia. Such a point will probably be found 
near the border of the Carolinas, and some small pro- 
vision by the Legislature, preparatory to the establish- 
ment, will be necessary for the present year. 

We find the United States in possession of certain 
iron mines and works, in the county of Berkley, in the 
State of Virginia, purchased, as is presumed, on the 
idea of establishing works for the fabrication of cannon 
and other military articles by the public. Whether 
this method of supplying what may be wanted will be 
most advisable, or that of purchasing at market, where 
competition brings everything to its proper level of price 
and quality, is for the Legislature to decide; and, if 
the latter alternative be preferred, it will rest for their 
further consideration in what way the subjects of this 
purchase may be best employed or disposed of. The 
Attorney General’s opinion on the subject of the title 
accompanies this. 

There are, in various parts of the United States, 


_* Mr. Breckenrines, the preceding day, gave no- 
tice that he should this day move to discharge the com- 
mittee. 


small parcels of land which have been purchased at 
different times for cantonments and other military pur- 
poses. Several of them are imsituations not likely to be 
accommodated to future purposes. The loss of the re- 
cords prevents a detailed statement of these until they 
can be supplied by inquiry. In the mean time, one of 
them, containing eighty-eight acres, in the county of 
Essex, in New Jersey, purchased in 1799, and sold the 
following year to Cornelius Vermule and Andrew Cod- 
mas, though its price has been received, cannot be con- 
veyed without authority from the Legislature. 

I enclose herewith a letter from the Secretary of 
War, on the subject of the islands in the lakes and 
rivers of our northern boundary, and of certain lands in 
the neighborhood of some of our military posts, on 
which it may be expedient for the Legislature to make 
some provision. 

TH. JEFFERSON. 
Fesrvary 2, 1802. 


The Message was read ; and, 
Ordered, That the Message and papers therein 
referred to lie fur consideration. 


JUDICIARY SYSTEM. 


Mr. BreckenrinGe introduced the motion, of 
which he gave notice yesterday, that the commit- 
tee appointed the 27th of January last, to whom 
was referred the bill to repeal certain acts respect- 
ing the organization of the Courts of the United 
States, and for other purposes, with instructions 
to consider and report the alteration which may 
be proper in the Judiciary System of the United 
States, be discharged. 

Mr. Breckenripee.—lIt will be recollected I 
yesterday gave notice, that I should this day move 
to discharge the select committee, to whom the 
judiciary bill was last week committed. As there 
are some gentlemen now in the Senate who were 
not present during any part of the discussion, I 
deem it proper to say a few words as to its progress, 
and as to the real situation in which it now stands. 

Early in January this discussion commenced, on 
a resolution going to the unqualified repeal of the 
judiciary law of last session: After many days’ 
debate, and at the moment when the question was 
about to be put on the resolution, a motion was 
made to transform it into a resolution for the 
amendment, instead of the repeal ofthelaw. This 
was negatived. The resolution was then passed; 
a bill brought in, and carried to the second reading, 
when another motion was made to recommit it to 
a select committee, for the purpose of amendin 
the system. This was also negatived. The bill 
was then ordered to its third reading, and, on the 
question for its passage, another motion was made 
for its commitment to a select committee, and 
carried by the casting vote of the Chair. In this 
situation it now rests. 

During the whole of the discussion, those who 
were in favor of the repeal uniformly argued and 
voted against anything like amendment. They 
over and again avowed it as their opinion, that 
they would not consent to go into any amendments 
in the judiciary system, until that law was repeal- 
ed; that they considered its existence as an insu- 
perable bar to all amendments; and that indeed 
the only great amendment which they wished for, 
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at this time, was a repeal of that law, the obnox- 
ious tendencies of which were, cancer-like, to be 
certainly removed by cutting it out by the roots. 

On the other hand, the gentlemen in opposition 
contended, that the law was enacted and made 
with great deliberation and wisdom ; that it was 
essential to the due administration of justice, and 
to the peace of the nation; that it requires no 
amendment, that it cannot be amended; for that 
even admitting the courts and judges erected by 
that law were useless and burdensome, yet Con- 
gress have not the power to put down those cuurts 
and judges, because they are in under the Consti- 
tution. We are therefore at issue upon the sim- 
ple point, shall this law be repealed or not. 

From this state of things, what can be expected 
from the labors of this committee? Can they, on 
the one hand, forward the views of those who car- 
ried to a third reading a bill to repeal a certain act 
which they considered as fundamentally vicious, 
by attempting to amend that act? Or, on the other 
hand, can they forward the views of those who 
think this law the result of experience and wisdom, 
and moreover fastened on the nation by the Con- 
stitution, by attempting to make radical changes in 
it? Can they, in short, from two such contradic- 
tory and opposite opinions, opinions at variance in 
principle and not in detail, ever hope to produce 
anything that will be satisfactory to both sides? 
<r cannot, and it meee to me impossible that 
gentlemen can seriously expect it. 

I consider it, Mr. President, as a great contest 


on principle, and not on detail. A committee can- 


not, and ought not to settle principles. On the 
floor of this House alone ought principles, furnish- 
ing the ground-work of legislation, to be originated 
and settled. Details only are proper from your se- 
lect committees. We cannot abandon this ques- 
tion. It cannot be suffered to escape us, or be en- 
tangled in forms. It must be settled. We will 
have no modification of this bill. We must, on 
this floor, meet the plain unqualified question of 
repeal. And in order that we may be enabled to 
doso, I now move you, that the committee to whom 
the bill was referred on Wednesday last, be dis- 
charged from proceeding further therein. The biil 
will then be ready for its passage, and the whole 
merits of the subject open to discussion. 

Mr. Dayton.—I should not have arisen so soon 
in the debate, had the member from Kentucky 
been more correct in the information he has given 
the Senate. It must be recollected by the Senate, 
contrary to the gentleman’s statement, that neither 
the first, second, or third motions made on the sub- 
ject were the same. The first motion was to re- 
vise and amend, instead of repeal the act of the last 
session, and was negatived; the second was for 
revising the whole Judiciary system, and connec- 
ting therewith a proposition to make provision for 
the judges, which had been disapproved of by one 
honorable gentleman,and also negatived; the third 
so far differed from the second, as to be agreeable 
to that honorable member, and was agreed to. A 
committee was appointed. He recollected the 
anxiety of the friends of the honorable member, 
and of the honorable member himself, at not being 
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one of the committee. He was sorry his anxiety 
had produced the extravagant proposition on the 
table. Is not the gentleman’s ambition satisfied ? 
He might have been contented with the agency he 
already had in this business. He had already de- 
livered two speeches that had been listened to with 
attention. 

Gentlemen had, in the first stages of this business, 
been permitted to take their own course; while 
employed in the holy work of destroying the Con- 
stitution, they were suffered to go on, until their 
course was arrested by the reference of the bill, 
He would ask, if, when the subject was so referred, 
for the purpose of revising the whole Judiciary 
system, it was proper, wise, or decent, to discharge 
the committee, without their asking their dis 
charge ? He trusted a majority would not be found 
to sanction such a step. He trusted one at least, 
perhaps many, would be found among those in fa- 
vor of a repeal, who would vote against discharging 
thecommittee. Hetrusted that a regard toappear- 
ances would save them from sanctioning such a 
procedure. Thecommittee had not been inatten- 
tive to their duty. No such thing was even suggest- 
ed. Hetrusted, therefore, the proposition would be 
rejected, and that in its adoption would not be found 
a practical comment on the conciliatory recom- 
mendation of the President, which had been echoed 
by gentlemen on that side of the House. 

Mr. Ross.—I have long had the honor of a seat 
in this House, and this is the first time I have ever 
heard a motion for the discharge of a committee, 
unless by a member of the committeeitself. And 
what is the reason assigned ? Difference of opin- 
ion on principle. With whom existed this differ- 
ence? Surely not with one political side distin- 
guished from another. For we have just heard 
the opinions of gentlemen of high talents, and of 
firm adherence to the same politics as those of the 
honorable gentleman, stating that the system is 
susceptible of amendment. Are gentlemen pre- 
pared to decide instantaneously, without informa- 
tion, against opinions so respectable? Surely this 
would not be legislating with accustomed caution. 
Are gentlemen prepared to say there is no middle 
ground? The wisest men deliberate the longest. 
Why then not wait until the committee report! 
Hear what they offer. If bad, reject it, but first 
hear. What appearance would this hasty proce- 
dure present? One day the Senate are equally 
divided, and, by a caution and moderation not easily 
forgotten, the bill isreferred. Afterwards, though 
opinion is strengthened on one side, all modifica- 
tion whatever is rejected, and the subject is brough' 
forward for a hasty decision. This Mr. R. did 
not think wise. He hoped the House would pro- 


ceed cautiously. He hoped they would not pro- 


ceed by rapid steps to a point that might be attend- 
ed with serious consequences. 

Mr. BreckenrinGe.—lIt is said that what | have 
done should satisfy a moderate man, and that my 
ambition should be satisfied. But what ambition 
canI feel? What prospects of ambition lie before 
me, in proposing the repeal of this law; when, in- 
stead of opening prospects of office to me, the effect 
is directly the reverse, by destroying those very offi- 
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ces which I might expect? No, sir, my ambition 
on this, as I trust it will be on all other occasions, 
is to put downa system fundamentally pernicious. 
I have stated the grounds on which I deem itso, and 
Iam ready to meet the sentiments of my country. 

Weare now told that we are to suspend this bu- 
siness for a short time to stop us from sealing the 
death-warrant of the Constitution. Let me tell 
these gentlemen, whatever expressions of terror 
they may make, that they pass by my ear like the 
wind, and leave nota trace behind. Whereis the 
precipitation talked of? Did not this discussion 
originate on the eighth of January, and did not the 
business travel as slowasitcould? Had not gen- 
tleman acknowledged it had been fully and delib- 
erately discussed? He knew but one subject 
which had been so fully discussed. What can this 
select committee do? Have gentlemen answered 
my arguments on this point? If our opinions on 
the constitutionality of the bill are so various and 
contradictory, what can we expect from the magic 
of d committee but delay? Iam sure, therefore, 
gentlemen are not serious, when they profess an 
expectation that the report will furnish a plan of 
accommodation. The principle must be settled 
here. 

Mr. Morris begged leave to mention, that the 
statement made by the honorable member from 
Kentucky as fact, was not fact. Half of it was 
true; the gentleman had said we will listen to no 
amendment, we will have a simple repeal. But it 
was not true, that this side of the House had de- 
clared the system was pure, and admitted not of 
amendment. Ithad. onthe contrary, been acknow- 
ledged by every member that had spoken, to be 
pe of improvement, and gentlemen had been 
called upon to point out the defective parts. 

But, says the gentleman from Kentucky, we 
will have no modification of the bill. Is that gen- 
tleman, then, the keeper of the consciences of half 
the House, and the other half too? This is a de- 
gree of presumption I never before heard of—that 

e should get up and say that nothing could be 
offered which would be approved of. Mr. M. be- 
lieved a system could be devised better than either 
the old or the new one. 

Nay, Mr. M. said, he would appeal to the lan- 
guage of the gentleman himself, who had told us 
that, after all, we were content to repeal the law 
so that we spared the judges. Did not a member 
from Connecticut delare that he had voted against 
the law last session, believing it then, and still be- 
lieving it to be a bad one? He could go on citing 
every member, that had spoken on his side, to the 
same effect. 

Mr. BreckenripGe.—The gentleman last u 
has misunderstood what I have said, and built all 
his observations upon it. I appeal to the House, 
whether I did not state, in so many words, when 
I made the motion to-day, that all the gentlemen 
in the opposition had, during the whole course of 
the discussion, contended that the courts and 
judges could not be put down? I have not said 
that all the gentlemen in the opposition were op- 
= to any amendment in the system, and, there- 

ore, there was no possibility of the committee’s 
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forming any system to meet the wishes of both 
sides of the House. 

Mr. Cocke spoke in favor of the motion. 

Mr. 8. T. Mason.—I thought my friend from 
Kentucky had stated grounds that would not have 
been treated so rudely and abruptly by the gentle- 
man frum New York, who had so sternly reproach- 
ed him with the charge of presumption. His friend 
had stated truly, that the question was repeal or 
not repeal, and it was on this question that the 
House had so often decided. As to the idea of 
the gentleman from Pennsylvania, that to discharge 
the committee would be indecent and improper, 
he really did not see in what possible light it was 
so. Committees were the mere creatures of the 
House—even the Committees of the Whole—and 
nothing was more common than to discharge 
them. This had been often done, and yet nocom- 
plaint had been before heard of it. 

(Mr. Mason here cited an instance in the Sen- 
ate, where two members of a committee of three 
were prepared to report, when the third member, 
who was against the report, on motion, obtained 
the discharge of the committee.]} 

Mr. ANDERSON said, as he was one of the select 
committee, he thought it his duty to inform the 
House, that on his making inquiry, he found it 
had been determined by the committee to admit 
of no amendments to the system that were not 
connected with a provision for the judges. This 
fact would enable the Senate to judge what pros- 
pect there was of a report that would be satisfac- 
tory to them. 

Mr. Dayron contested the fact, and declared, 
that though one of the committee, he had no re- 
collection of it. Mr. D. then went somewhat at 
large into the subject of reference. 

Mr. AnpERSON replied. 

Mr. Tracy.—In my opinion, few committees 
have been raised for more important purposes 
than that now proposed to be discharged ; it has 
been raised for the purpose of considering and re- 
porting such amendments as it would be expedi- 
ent to make to the whole Judiciary system of the 
United States. They have sat but a short time; 
too short, I conceive, to be prepared to decide on 
the objects for which they were appointed, with 
sufficient deliberation and maturity of thought. 
What light has been shed upon the subject since 
their appointment to alter the course of proceed- 
ing then marked out by a Constitutional majority 
of the Senate? If proper then, is it not equally 
proper now to aim at a plan of accommodation ? 
No new arguments have been urged. Are gen- 
tlemen determined at ail events not to change 
their opinions ? This would be improper. Daily 
instances occur—he hoped they always would oc- 
cur—and he was sure they would occur in pro- 
portion to our desire of imbibing correct opinions, 
founded on truth. It will be recollected what 
fell from the Chair on that memorable day, that 
if the object of gentlemen appeared to be delay, 
it would not be permitted; but when the House 
was nicely balanced, it was desirable to give an 
opportunity to those who desired to devise a plan 
of accommodation. 
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Are gentlemen sincerely for making the plan 
as unexceptionable as possible? They may have 
their wishes gratified by giving us an opportunity 
of improving it; and then, if our amendments are 
not agreeable to them, they may reject them. 

I voted for the act of the last session because I 
thought it a good one; I still think it so; but I 
declare that, for the good of my country, I will 
sacrifice all my pride of opinion, and immolate it 
unhesitatingly whenever that good requires. Is 
not prudence and caution pre-eminently required 
at this time? Does not the state of parties, for 
parties there are, ‘require that we should heal, 
instead of irritating their wounds? If in this 
body to-day, one party adopts a particular mea- 
sure, and to-morrow another party by accident 
gains an ascendence and destroys it, what would 
be a of our proceedings? Was this the 
dignified mode in which legislation should go on ? 
He was sure gentlemen would net in their hearts 
say so. 

Mr. Morris spoke against the motion. 

Mr. Batpwin said, that from the subject as it 
now stood before the Senate, he was disposed to 
vote for the discharge of the committee, and that 
the Senate should itself proceed and finish the 
business. His reason was, that his own mind was 
made up to come to a decision on the main ques- 
ticn, which had been for a month under discus- 
sion ; and he had no reason to believe but that 
this was the case with the other members of the 
Senate. He also thought there could not be ex- 
pected a more favorable moment to come to a 
fair and proper decision. He hoped he should 
never be in any Legislative Assembly in which it 
would not be his wish to have the actual majori- 
ty of the Legislature make the laws and decide all 
legislative questions. It would give him great 
pleasure to see every member of the Senate pres- 
ent on this occasion; next to that was the plea- 
sure of having reason to believe that the decision 
will now be the same as if the whole number was 
present; he had no doubt but it was generally so 
understood. This is the highest evidence that 
can be had in any deliberative assembly of what 
is their duty, and is the only thing that can be ex- 
pected to give the most general and permanent 
satisfaction. He thought it very far from being a 
disrespect to the committee, or an unusual mode 
of proceeding; when the Senate is not ready to 
proceed in a business, they either postpone, com- 
mit, or adjourn it; whenever. in the opinion of 
the majority, the cause for the delay is removed, 
whether by the labors of the committee or of an 
individual member, the House proceed in the busi- 
ness, discharge the Committee of the Whole or the 
select committee, as is seen in every day’s prac- 
tice of Parliamentary Assemblies. 

In the discussion of this morning, gentlemen 
appeared to have, in a great degree, given up 
what they had before considered their strong 
ground, viz., the superior excellency of the new 
judiciary svstem of last session, now proposed to 
be repealed. The argument this morning has 
turned on the incompetency of that system, and 
the importance of keeping the committee in ses- 
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sion, to devise another new one, to be composed 
out of both the former ones. He must beg leaye 
to submit to tle candor of the gentlemen, whether, 
if that was at present the state of their minds, they 
had not better let the old system, which has been 
in operation ever since the beginning of this Goy- 
ernment, with which the country is well ac. 
quainted, and to which they have been so much 
accustomed, be continued in operation till their 
minds are more settled, and till more time can 
be given to mature and perfect amendments and 
alterations, which it seems now to be proposed to 
make as to juries, and other important provisions, 
which seem now to be incontemplation. He was 
very unwilling to distract the country by many 
propositions of new judiciary systems, following 
Cauh other every session of Congress ; he thought 
it more clearly evident than before, that it was 
best to go on and restore the old system for a year 
or two longer at least. As a member of the com- 
mittee, he must declare it as his opinion, .that 
there was very little prospect of their devising a 
new one, during the remainder of the present ses- 
sion, which would be so likely to be acceptable as 
the old; especially as it had never been pretended 
that the old one was so extremely vicious and in- 
tolerable that it might not be continued a year or 
two longer, till experience and reflection could 
devise something in which we could be more 
unanimous than in anything which has as yet 
presented itself. 

The debate was further continued by Messrs. 
Jackson, S. T. Mason, and Wriaurt, for the mo- 
tion, and Mr. Ross against it. 

The yeas and nays were then taken, and were— 
yeas 16, nays 14, as follows: 


Yras—Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Brown, Cocke, Ellery, T. Foster, Franklin, 
Jackson, Logan, 8S. T. Mason, Nicholas, Stone, Sum- 
ter, and Wright. 

Nays—Messrs. Chipman, Colhoun, Dayton, Dwight 
Foster, Hillhouse, J. Mason, Morris, Ogden, Olcott, 
Ross, Sheafe, Tracy, Wells, and White. 


So it was Resolved, That the said committee be 
discharged. 





Wepnespay, February 3. 


The bill to authorize the settlement of the ac- 
count of Samuel Dexter, for his expense in de- 
fending against the suit of Joseph Hodgson, was 
read the second time, and referred to Messrs. 
Tracy, Dwicut Foster, and Brown, to consider 
and report thereon. 


JUDICIARY SYSTEM, 


The Senate resumed the third reading of the 
bill to repeal certain acts respecting the organiza- 
tion of the Courts of the United States, and for 
other purposes, 

On motion by Mr. Ross, to amend the first sec- 
tion, by adding thereto, “excepting so much thereo! 
as relates to the courts thereby established in the 
third district ;” it was determined in the nega- 
tive—yeas 14, nays 16, as follows: 


Yeas—Messrs. Chipman, Dayton, Dwight Foster, 
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Hillhouse, Howard, J. Mason, Morris, Ogden, Olcott, 
Ross, Sheafe, Tracy, Wells, and White. 

Naxys—Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Brown, Cocke, Ellery, T. Foster, Franklin, 
Jackson, Logan, 8S. T. Mason, Nicholas, Stone, Sumter, 
and Wright. 

Mr. Brap.ey thereupon rose.—Mr. President, 
I shall vote for the repeal, because it seems to me 
that we have got no use for these courts. The 
business was decreasing when they were appointed, 
and the old system seems to me to be muc! better 
than the new one. The lawyers of Philadelphia 
like the new one best, but it is for their interest to 
have a great many courts. Now, Mr. President, 
I look upon the repeal of this law only as one part 
of a great system. The system recommended by 
our worthy President, is a system of more glory 
than our country ever had. This system is to be 
completed by lessening all our expenses; by re- 
ducing our Military Establishment ; by disciplin- 
ing our militia; by oe our internal taxes ; 
and then, sir, we shall soon pay our debts, and 
with a great population of free citizens, we shall 
make all the tyrants of Europe tremble on their 
thrones, and in the middle of their armies. None 
of them will dare to attack this country. This is 
a glorious system. And then, Mr. President, I 
do not see how this can be so unconstitutional as 
the gentleman in the opposition pretend. The 
words in the Constitution, “to hold during good 
behaviour,” have been interpreted very differently 
in different States; so I think we cannot apply to 
the States to fix a right meaning to these words. 
Well, who then shall we apply to? It seems to me 
we ought to apply to that country where these 
words were first used. Now, sir, in that country 
an act of Parliament can put down any courts or 
judges, though they do hold their offices during 
good behaviour. I do not see then, sir, why an 
act of Congress should not put down courts and 
judges in this country. The judges will still hold 
their offices during good behaviour, as much as 
they do in England. 

Besides, Mr. President, I think if we interpret 
the Constitution as these gentlemen propose, it 
will amount toa perpetuity for this expensive sys- 
tem; because when a judge dies out, the Presi- 
dent is bound to fill up his place; and even if they 
should all happen to die together, he must appoint 
sixteen new ones; so I don’t see how we are ever 
to get rid of this system; ’tis an absolute perpetu- 
ity, unless God should be moved, as he was by the 
sins of the old world, to destroy us all by a flood. 
So, sir, I shall vote for the repeal. 

Mr. Ross,—I regret extremely that by an ab- 
sence from the earlier part of this session, I have 
lost the interesting information which has been 
offered by the able and eloquent discussion of 
the question. When the intelligence reached me 
that such a bill was proposed. I lost no time in re- 
pairing to my seat, that [ might. at least, discharge 
the melancholy duty of entering my solemn pro- 
test against a measure more pernicious in its na- 
ture, and more fatal in its consequences, than any 
ever proposed in this House. 

Having already [in the debate on Mr. Ross’s 
7th Con.—6 
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motion to except the third circuit from the repeal- 
ing law] stated my reasons for preferring the pres 
ent to the former organization of the circuit courts 
of the United States, I shall repeat nothing res- 
pecting expediency, but confine myself strictly to 
an examination of our Constitutional power to pass 
the bill now under consideration, And in doing 
this, ldo not mean to deny the powerof Congress 
to add new judges to existing courts; to forbid 
the filling of vacancies so as to lessen the number 
of judges ; to devolve new duties upon the courts, 
or take away old, but unnecessary jurisdiction; 
nor will I dispute their authority to abolish a par- 
ticular court, where it can be no longer employed 
for the purposes of its institution, provided such 
abolition be attended with regulations guardin 
against the violation of public engagements. A 
these points may be safely conceded, and the con- 
cession will at once silence those gentlemen, who 
have as erroneously as boldly asserted, that the 
law of the 13th February, 1801, embraces a prin- 
ciple and furnishes a precedent as broad and as 
pernicious as the present. 

That law declares that the first vacaney in the 
Supreme Court of the United States shall not be 
filled up. This would reduce the future number 
of that court to five. 

How does this affect the independence of the 
court, orof any member of it? Surely there is no 
breach of your engagement with any individual, 
nor can I discover what gentlemen intended to 
condemn. 

The same law, in the 24th section, provides that 
the district judges of Kentucky and Tennessee shall 
be component members of the courts in the sixth 
circuit; and it is now asserted that thereby the 
old courts are abolished, the judges divested of 
their old commissions, and appointed by the Le- 
gislature to fill the new offices vested by that act. 
But when the old system is examined, we find 
that the judges in those States had the power of 
holding circuit courts as well as district courts 
within their respective States. That by the late 
law they still remain judges of the circuit courts 
as before, and retain all the powers of district 
judges. ‘That, as some new duties have been de- 
volved upon them, a large additional compensa- 
tion for their services has been added to their origi- 
nal salaries; and that they have all their original, 
jurisdiction and more ; they sit in the same court, 
hold the same office, have the assistance of other 
judges; they lose none of their independence, but 
gain a great increase of compensation. The law 
of 13th February. 1801, then displays the sacred 
regard of the last Congress for the Constitutional 
permanency of the Judiciary, instead of furnishing 
a precedent for the Legislative removal of judges 
trom office. 

By the bill on your table, the Legislature asserts 
and exercises the new and dangerous power of 
abolishing all the circuit courts of the United 
States, of removing from office all the judges of 
these courts, erecting new courts of the same name 
and with precisely the same jurisdiction, to be held 
by other persons, who are designated in the bill, 
The judges are displaced, not because you will no 
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longer employ circuit judges—for you appoint 
and employ other circuit judges; the courts are 
nominally abolished, not because inferior or cireuit 
courts of the United States are useless, or the pur- 
poses of their institution at an end—for other 
courts, of the same name, with the same powers, 
and for precisely the same purposes, are enacted 
by this very bill. Whatever its title may be, the 
bill itself is nothing less than an act of the Legis- 
lature removing from office all the judges of all 
the circuit courts of the United States. It isa de- 
claration that those officers hold their offices at 
your will and pleasure. That by law you signif: 
your preference of other men, and that these shall 
serve you no longer. 

This isa direct and palpable violation of the 
Constitution. After providing for the internal se- 
curity of a nation, the great care of every legis- 
lator is directed towards the pure and prompt ad- 
ministration of justice. It is for the attainment of 
this great end, that government is principally in- 
stituted, and the people are happy, or miserable, 
as the Judiciary is pure, wise, and independent, or 
otherwise. The Executive, and Legislative au- 
thority, instead of being in their nature paramount, 
are rather auxiliary and subservient in promoting 
the free and irresistible operations of the judicial 
power. In our national Government these three 
great powers are clearly separated, and deposited 
in different hands. It isa Government of depart- 
ments, each representing and exercising the sove- 
reignty for a particular purpose, and each prohib- 
ited from enroaching upon or exercising the powers 
of another. 

By article third, sectfons one and two, the judi- 
cial power is vested ina Supreme Court, and such 
inferior courts as Congress may from time to time 
establish. The judges of all courts of the United 
States are to hold their offices during good beha- 
viour, and to receive a compensation, which shall 
not be diminished during their continuance in 
office. 

The provision for their independence, both of 
Legislative and Executive power, was wise and 
absolutely indispensable. From the Constitution 
itself they have a transcendent jurisdiction, not 
only between citizen and citizen, but between a 
State and citizen, between different States, and 
between the United States and the several States. 
It would have been preposterous to subject the 
courts to those whose acts they are directed to 
interpret and control. The laws of Congress or- 
ganizing the courts, define the number of judges 
in each court, fix their compensations and desig- 
nate the extent of their jurisdiction. But the 
tenure of office is not derived from the laws, but 
from the Constitution; Congress cannot erect 
courts to be held by judges commissioned during 
the pleasure of the Executive, or of the Legisla- 
ture, or during five or ten years only; sucha law 
and such a tenure would be sea! 
tional. 

But it is contended, that although the Consti- 
tution prohibits the Executive and Legislature 
from displacing a judge directly or by name, yet 
the Legislature may abolish the office, and thereby 
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indirectly effect the same end. For then there 
will be no office in which the judge can continue, 
nor any service rendered for which he ought to 
receive a compensation. There is no violation 
then of the letter of the Constitution, and the 
Legislature are the sole judges of its true spirit. 

I answer, that no device, however subtle, wil! 
protect us in producing a forbidden result. Ay 
unlawful end cannot be reached by lawful means, 
This is a moral and logical truth of the old schoo), 
which I believe the new philosophy will find no 
process of reasoning to overturn; and I should be 
obliged to any ingenious gentleman for stating a 
syllogism which would produce such a conclusion. 
{ know well that, a metaphysical abstractions 
you may imperceptibly oi a little and a little 
more, until at last the illusion of the fallacy is 


scarcely within the compass of detection ; but 
here, where every step can be so distinctly traced 
ais delusion is impossible. You admit that the 


dismission of sixteen judges, by name, would be 
unconstitutional. What difference is there be. 

| tween this and your bill, which deciares that the 
circuit courts shall no longer be held by the pres. 
ent judges, but by certain other men? You do 
not destroy the office of circuit judge, for you stil! 
retain the circuit courts. You remove the offic: 
from one set of men who now hold it, and give 
it to another set that pleases you better. Then 
you contend that this operation, being a removal 
of offices from men, is not a removal of men from 
office, as if your purpose was not as effectually 
attained by inverting the order of the words a: 
without it; you say there shall be a removal, and 
yet admit that direct removal by you is unlawful. 
Surely so barefaced an evasion, so undisguised 
an usurpation of power, can deceive no man who 
is not already resolved to be deceived. 

The honorable gentleman from. Vermont has 
said, in this debate, that the words, “ holding du- 
ring good behaviour,” used in the Constitution, hav: 
been very differently understood in the different 

| States; and that the English courts, whose judges 
| hold their office during good behaviour, may be 
abolished by an act of Parliament, which is held 
to be omnipotent. 

The gentleman ought to recollect that there |: 
|no analogy in this respect between our national 
| Government and that of Great Britain. There 

an act of Parliament can change the constitution. 
| Here the written Constitution, established by the 
| people, restrains the Legislature to the exercise 0! 
| delegated power, and fixes immutably certain 
| bounds which it may not pass. If it should rash 
| ly exceed the delegated power, our Judiciary. 
| sworn to support the Constitution, must declare 

that the great irrepealable statute made by the 
| people shall restrain and control the unauthorized 
| acts of agents who have exceeded the limits 0! 
| a special authority. 

I could easily produce opinions of high respect- 
| ability, from many of the States, showing that by 
| the words, “during good behaviour,” was under- 
| stood a complete independence of the Legislative 

as well as Executive power, but at present I shall 
only refer to a case from Virginia, which is direct- 
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ly in point, and decided by men of great emi- 
nence, whose talents and political opinions will 
not be questioned by gentlemen who are friends 
of this bill. As the case and opinion are printed, 
and in the hands of everybody, I merely repeat 
that the judges of Virginia, Mr. Pendleton at their 
head, did refuse to execute a law of that State as 
unconstitutional, and assigned their reasons in 
writing, among which are the following : 


“The propriety and necessity of the independence 
of the judges is evident in reason and the nature of the 
office; since they are to decide between Government 
and the people, as well as between contending citizens ; 
and if they be dependent on either, corrupt influence 
may be apprehended, sacrificing the innocent to popu- 
lar prejudice, and subjecting the poor to oppression and 
persecution by the rich. And this applies more forci- 
bly to exclude a dependence on the Legislature, a branch 
of whom in cases of impeachment, is itself a party. 

“This principle supposed, the court are led to con- 
sider whether the people have secured or departed from 
it in their Constitution or form of Government. In 
that solemn act they discover the people distributing the 
Govermental powers into three great branches, Legisla- 
tive, Executive, and Judiciary, in order to preserve that 
equipoise which they judged necessary to secure their 
liberty ; declaring that those powers be kept separate 
and distinct from each other, and that no person shall 
exercise at the same time an office in more than one of 
them. The independence of the two former could not 
be admitted, because in them a long continuance in office 
might be dangerous to liberty, and therefore they pro- 
vided for a change by frequent elections at stated peri- 
ods; but in the last, from the influence of the principle 
before observed upon, they declared that the judges 
should hold their offices during good behaviour. Their 
independence would have been rendered complete by 
fixing the quantum of their salaries.” 

After stating the vast increase of duty, without 
a correspondent increase of salary, which they 
deemed such an attack on their independence that 
it would be inconsistent with a conscientious dis- 
charge of duty to pass it over, they say : 

“For vain would be the precaution of the founders 
of our Government to secure liberty, if the Legislature, 
though restrained from changing the tenure of judi- 
cial offices, are at liberty to compel a resignation by re- 
ducing salaries toa copper, or by making it part of the 


official duty to become hewers of wood or drawers of 


water.” 


From which there can be no doubt that in the 
opinion of the highest law characters in Virginia, 
the words “ during good behaviour,” even without 
a provision for compensation, do secure to the 
judges a complete independence of the Legislature, 
as well as of the Executive power, in the tenure 
of their offices ; and should an indirectattempt be 
made upon that independence, either by withhold- 
ing pecuniary compensation, or by devolving du- 
ties too burdensome, the judges themselves may 
take up the law. and declare it to be void. I shall 
only add that the Legislature of Virginia, with 
moderation and good sense highly honorable to 
themselves, yielded to the judges, and new-mod- 
elled their law. . 

The same gentleman from Vermont has also 
complained that all our inferior courts, as well as 
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the Supreme Court, would, according to our doc- 
trine, be unchangeable and eternal. This position 
is altogether incorrect and fanciful: for we admit 
that the Legislature may add to, or diminish juris- 
diction ; may forbid vacancies to be filled, and do 
many other acts contended for. But we deny that 
they can remove officers at their pleasure, and put 
others in their stead; that they can vacate the 
seats of all our criminal and civil judges, and fill 
them again with their own men. In one word, 
that they can assume Executive power over the 
Judiciary, and destroy and create in the same 
statute. The judicial power is in its nature as 
permanent and as unchangeable by the isla- 
ture or Executive as the Constitution itself, and 
when it loses these attributes, we lose all security 
for property, for fame, and for life—we have nothing 
left that is worth preservation. 

Some gentlemen have said in this debate, that 
the Supreme Court is better secured by the Con- 
stitution against the Legislature, than the inferior 
courts, and have made agrave distinction between 
the words “shall” and“ may.” I see no difference 
in the security of the judges of the respective 
courts. Try the efficacy of the new doctrine upon 
the Supreme Court. It is organized by law. The 
power which enacted, can repeal the law. We 
will remove the office from the judges, not the 
judges from the office. At present there are six 
judges in that court. There will be a Supreme 
Court if we repeal the lawas tothree. You may 
say the three eldest, the three youngest, or the 
three who wear wigs, shall hereafter hold the 
court. Nay, the principles of the present bill 
would warrant you in enacting that the present 
Supreme Court shall be abolished ; and that the 
Supreme Court shall hereafter be held by the dis- 
trict judges, or any givennumber of them. And 
—- justification is the same. You have legis- 
ated respecting the office only, although the fact 
will also be that the office is the same, but the offi- 
cers are all changed by the new operation of your 
law. 

By this horrid doctrine, Congress erects itself 
into a complete tyranny. All the judges of your 
civil and criminal courts hold their offices at the 
will of the Legislature. A majority of the two 
Houses is in reality the national Todicery. “ Du- 
ring good behaviour” means as long as the pre- 
vailing party in Congress choose to continue one 
of their own laws. When parties change, the 
judges must all go out. What can our citizens, 
what can strangers expect from such courts? If 
you pass laws impairing the obligations of con- 
tracts, or violating our public faith, or ea post facto 
in their operation, will our courts have courage 
enough to obey the Constitution and their oaths, 
by declaring such acts void? If you infringe the 
rights of a State, or deny the privileges secured 
to it by the Constitution, what remedy, what 
hope has the State? Will the judges dare to re- 
sist your law, or refuse toexecute it? If they do, 
their doom is certain; you sweep away their offi- 
ces by a law, and appoint others to do their duty ; 
or you nominally erect new courts with the same 
jurisdiction, and leave the Executive to hunt for 
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more pliant men. Nay, should the courtsand the 
Legislature be in session at the same time, and in 
the same place, the whole business may, on Legis- 
lative whim or passion, be taken out of the hands 
of the court who had began to hear it, and given 
to men more favorable to the claims of popular 
suitors, or the acquittal of favorite osealoute The 
Legislature thus becomes a corrupt despotism, un- 
der which no wise man would live, and to which 
no freeman ought to submit. 

Instead of an august and venerable tribunal, 
seated above the storms and oscillations of faction, 
prepared to rescue innocence from the fangs of 
the oppressor, to stand in the gap as mediators be- 
tween the great officers of Government and the 
people, between the National Confederacy and 
the individual States; you have a transient, arti- 
ficial body, without a will or understanding of its 
own, impelled by yourown machinery, and desti- 
tute of the celestial fire which should animate and 
direct its course. It will be the mimickry and 
the mockery of justice. No more will you see in 
the administration of justice, those men, whose 
acquirements and talents have called them to emi- 
nence at the bar. They will never consent to be- 
come the tools and victims of factions contending 
for mastery in the State. Even mediocrity in the 
profession will not leave ease and dignified inde- 
pendence for a seat of precarious duration, and 
where the hazard of degradation is imminent and 
irretrievable. You must resort tothe dregs of the 
law, to the pests of social life, where you may 
find impudence without science, zeal without 
judgment, self-sufficiency without moral princi- 

le, and we shall soon see executioners instead of 

judges in the sacred seats of justice. When pop- 
ular leaders sue before such courts, their adversa- 
ries must be manifestly in the wrong, and when 
the ruling party accuses, the prisoner at the bar 
will never be found guiltless. Such a state of 
things is certainly deprecated by every honorable 
member of this House, and yet, in my apprehen- 
sion, this fatal measure, if carried through, will 
hurry us forward into calamity and misfortune 
beyond the faculties of man to foresee or describe. 
Let us then stop while we are yet safe, while the 
boundaries of our power and our duty are yet vis- 
ible; while we have a Government founded on 
opinion, unaided by force and supported by affec- 
tion; a Government secured by solemn covenant 
and compact to abstain from the exercise of pro- 
hibited power. Upon our observance of this easy 
condition hang the hopes and happiness of the 
new world. The day we transgress, we fall from 
our high and happy state. Touch not then the 
forbidden tree; the taste may perhaps be sweet, 
but the sin is mortal, and from that moment our 
Paradise is lost. 

Mr. Anperson.—Mr. President. when the sub- 
ject now under consideration was first brought be- 
fore the Senate, I did not intend to have taken 
any part in the debate. But the alarm which the 
gentlemen in the opposition have attempted to ex- 
cite, and the impression they have endeavored to 
make upon the public mind, impels me to offer a 

few reasons in justification of the vote I mean to 


give; and in offerin 
deavor to show, that if this law should not be re- 
pealed, it will, from the circumstances under 
which it passed, establish a Se pen dangerous 
to the independence of this 

of the true principles of the Constitution. The 















these reasons I will en- 


ody, and subversive 


entleman from Pennsylvania, (just sat down,) 
as said that we cannot make use of lawful means 


to obtain an unlawful end. We do not mean to 
attempt it. But I trust that the reverse of the 
gentleman’s position is equally correct: that this 
House ought not to have made use of unlawful 
means to have obtained a lawful end. 
lawful for Congress to have passed the law under 
consideration. 
House were at liberty to make use of unlawful 


It was 
But I cannot admit that either 


means to effect it. 

In order to show that such means have been 
used in the passage of the law. I must refer to the 
admission of a fact, by the honorable member 
from New York. He has conceded, and it was 
well understood, that if any amendment had been 
made to this law, when in the shape of a bill be- 
fore the Senate, and the bill had thereby been re- 
turned to the House of Representatives, the voice 
of the people would there have been spoken— 
their veto would have been given, and the bill 
would never have passed into a law. It must 
further be admitted, for your Journals prove it, 
that several amendments to the bill would have 
obtained, had not three of your Senators, who 
were appointed judges, in consequence of the pas- 
sage of this law, voted against the amendments; 
and I believe it will not be denied, that if this law 
had not passed, no new judicial offices would then 
have been created, and that if those three Sena- 
tors had not voted upon the bill, the law would 
not have passed. It then fairly follows, that the 
votes of those Senators created new offices, which 
thereby made places for themselves. I mean not 
to impeach the integrity of those gentlemen. But 
thus I conceive, that unlawful means have been 
used to effect the passage of this law. Means, in 
my judgment, directly contrary to the true intent 
and meaning of the Constitution ; for, by article 
first, section sixth, it is declared that no Senator 
or Representative shall, during the time for which 
he was elected, be appointed to any civil office 
under the authority of the United States, which 
shall have been created, or the emoluments where- 
of shall have been increased during such time. | 
believe, sir, it was intended by this clause, that no 
member of Congress should be capable of giving 
any vote that might directly or indirectly put him 
into office, and yet we have seen three Senators, 
under this very law, put into offices by the effect 
of their own votes. ‘The honorable member from 
New York has told us, that he would wish us to 
be as virtuous as Romans; I, sir, would wish to 
see every member of this Senate not only virtu- 
ous, but without suspicion. In the passage of this 
law, and the appointments made out of this body 
in consequence thereof, I conceive the Constitu- 
tion to have been dangerously infringed. I there- 
fore consider it highly expedient, in order to pre- 
serve the sacred principles of our Government, to 
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reserve the character and independence of the 
Renate, that this law, which has thus passed, 
should be repealed ; for, if the Senate do not show 
their marked disapprobation by its repeal, it will 
countenance the practice which has been adopted, 
and virtually sanction the right of the President 
to select members from this body and place them 
in offices which have been created by their own 
votes, and thereby establish a precedent subver- 
sive of the true intent and meaning of the Con- 
stitution, and destructive of the independence of 
the Senate ; for itis a maxim in all Governments, 
that what has been once done, and acquiesced in, 
from thenceforth becomes a precedent. May we 
not then expect that some future President, de- 
sirous of carrying some favorite point, will have 
recourse to the same expedient to provide for his 
warm friends or favorites, and thus, from time to 
time, by enlisting a sufficient number of members 
in his interest, may he not acquire a very danger- 
ous ascendency, and thus most injuriously extend 
Executive patronage—than which nothing is more 
dangerous to the principles of a free Government ? 
It is laid down by Paley, a very able writer upon 
the subject of free Governments, “ that patronage 
‘universally is power—that he who possesses in a 
‘ sufficient degree the means of gratifying the de- 
‘ sires of mankind after wealth and distinction, by 
‘ whatever checks and forms his authority may be 
‘ limited or disguised, will direct the management 
‘of public affairs. Whatever be the mechanism 
‘ of the political engine he will guide the motion.” 
Let us, then, keep the Executive power within its 
due Constitutional limits—less, I wish it not to 
have, and more, I am unwilling to give. 

I will now, Mr. President, offer a few observa- 
oe upon the constitutionality of repealing this 
aw. 

The gentlemen opposed to the repeal of this 
law, upon Constitutional grounds, have said that 
it will destroy the independence of the judges; 
and in order to support this position, much pains 
has been taken, so to blend and consolidate the 
whole judicial power as to make the offices of the 
judges of the supreme and inferior courts rest upon 
the same tenure. This, sir, is highly sala: for 
if the gentlemen could really persuade some of 
us that this doctrine is correct, they might pre- 
vent the repeal. But, sir, from the most impar- 
tial examination which I have been able to give 
this question, Iam of opinion that the Supreme 
Court is created, ordained, and established, by the 
Constitution, and mustcontinue to exist; and there 
is centred that independence, so much desired by 
the gentlemen in the opposition, and absolutely 
necessary, in my opinion, in every free and well 
regulated Government. The Constitution con- 
templates the existence of the Supreme Court 
from the very first organization of the Govern- 
ment; for it not only says, the judicial power of 
the United States shall be vested in one Supreme 
Court, and such inferior courts as Congress may, 
from time to time, ordain and establish; but it 
expressly says, there shall be a Chief Justice, and 
that when the President of the United States is 
tried, the Chief Justice shall preside. Thusis the 
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Chief Justice as expressly spoken of in the Con- 
stitution as the President, and I do believe that 
we might as well attempt to abolish the office of 
President as that of Chief Justice. Assistant jus- 
tices are also necessary to fill up the true meanin 

of the Constitution, for without them there saat 
not properly be a Chief Justice; there might be a 
justice, but he could not be a chief, unless there 
were subordinate justices. Our Constitution was 
formed at a time when parties did not exist—the 
framers, no doubt, expected our first Legislature 
would organize the Government in all its parts, 
in conformity with the true intent and meaning 
of the Constitution, according to the principles of 
sound reason and common sense. Upon those 
principles has our Supreme Court been organized, 
and the judges thereof must, in my opinion. con- 
tinue to hold their offices independent of the Le- 
gislature, and cannot be removed but by impeach- 
ment. But, sir, the courts intended to be abolished 
by the repeal of this law, having been created by 
Legislative will, and not by the Constitution, they 
are, in my Opinion, ia the power of that body who 
created them, in the same manner as the judges 
of the Supreme Court are in the power of the 
people, who created the Constitutioa, by which 
they hold their offices, and from which they can 
be removed by the people whenever they choose 
to change their Constitution. The power of Con- 
gress over the inferior courts having been very 
ably elucidated by several gentlemen who have 
preceded me, and with whom [| accord in opinion, 
it being now late. I will make but few more ob- 
servations before I conclude. I mean, however, 
Mr. President, to extend my views to that country 
from which we derive almost our whole system 
of jurisprudence, which has uniformly been ac- 
knowledged the best in the world, and principally 
on account of the great independence of the 
judges, and compare the independence of the 
judges of England with that of the American 
judges. I have said that our supreme judges are 
in office by the Constitution, consequently not 
removable at the will of the Legislature. The 
English judges are differently situated—they have 
no fixed Constitution to protect them, and are 
liable to be removed in two ways, either by the 
address of Parliament, or by the repeal of the 
law—yet have they long been considered as inde- 
pendent, because they are no longer removable at 
the pleasure of the King. But, sir, the judges of 
our inferior courts are more independent than 
those of England, for the judges of our inferior 
tribunals cannot be removed from office but by a 
repeal of the law which created their offices, or 
by impeachment. I have thought proper to take 
this concise view, and thus to compare the inde- 
pendence of the American judges with those of 
England, because from that country have we bor- 
rowed our ideas of the necessary and proper in- 
dependence of a judge, and on the comparison we 
find that under the construction we give to the 
Constitution, the American judges are infinitely 
more independent than those of England. The 
fears, therefore, of the gentlemen in the opposi- 
tion, which they have painted in so lively colors, 
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must certainly be unfounded, and believing that 
it is both expedient and Constitutional to repeal 
the law, I shall give my vote for the passage of 
this bill. 

~ Mr. Oapen.—Mr. President, those who may vote 
for the repeal of the late judiciary law, must be 
prepared to say, in the first place, that the new 
system has not advantages over the old, which 
will compensate the difference of expense; and 
then, secondly, that the Judiciary branch of the 
Government is altogether dependent on the Le- 
gislative branch. 

As I cannot, Mr. President, subscribe to either 
the one or the other of these propositions, I feel 
it to bea duty, which I owe to my constituents 
and myself, to lay before the Senate those senti- 
ments which shall actuate my vote on this oc- 
casion, 

The only reason which I recollect to have been 
urged by the honorable mover of the resolution, 
upon which this repealing law is predicated, was, 
that there were no benefits in the new system, so 
superior to those in the old system, as would jus- 
tify the additional expense. [ shall, therefore, in 
the first place, examine and compare the princi- 
ples of these two systems, in this view of the 
subject. 

Permit me to observe, Mr. President, that, in 
my apprehension, the duties of the judges of the 
Supreme Court, and the duties of judges of in- 
ferior courts, as contemplated by the Constitution, 
are distinct duties, and that the old system is ob- 
jectionable, because it assigns to the same set of 
men, these distinct, and in some measure, incom- 
patible offices. 

To show that these offices are thus distinct, I 
beg leave to refer to the Constitution, which in 
article one, section eight, says, “Congress shall 
have power to constitute tribunals inferior to the 
Supreme Court.” Thereby plainly contemplat- 
ing the one court as distinct from the other. 

Again, article three, section one, provides that 
“the judicial power of the United States shall be 
* vested in one Supreme Court, and in such inferior 
‘ courts as the Congress may, from time to time, 
‘ordain and establish. The judges, both of the Su- 
* preme and inferior courts, shall hold their offices,” 
&c. From whence the inference is irresistible, 
that the office of a judge of the one court was de- 
signed, by the Constitution, to be distinct from 

the office of a judge of the other courts; and that 
this conclusion isright, beyond all question, is man- 
ifest from the next section of the same article, 
which provides, that in two of the cases to which 
the judicial power of the United States was ex- 
tended, “the Supreme Court shall have original 
jurisdiction, and in all other cases, the Supreme 
Court shall have appellate jurisdiction.” Now, 
nothing in nature can be more distinct than the 
office of the judges to whom an appeal is made, 
and the office of the judges from whom an appeal 


is made ; and yet under, the old system, the func- 
tion of these entirely distinct and incompatible of- 


fices were performed by the same persons, who on 


one day sat as judges of an inferior court, exercis- 
ing original jurisdiction in the cause, and, in a few 
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days after, as judges of a Supreme Court, exercis- 
ing appellate jurisdiction in the self-same suit. 
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his solid objection against the old system js 


remedied by the new. 


But it has been urged, that this objection may 


be done away by preventing the same judge who 


ave his opinion, while sitting in an inferior court, 
rom giving an opinion in the same cause, when 


sitting in the Supreme Court. I answer, that iy 
such ease, you must always lose one-sixth of the 
benefit of this great national tribunal, and fre- 
quently much more. It may happen, that in the 
same suit one judge may decide an important 
question of jurisdiction, upon a plea in abatement 
at one inferior court, and another judge the merits 
upon a question for a non-suit at the next court, 
and a third judge upon the form of action upon a 
motion in arrest of judgment at a succeeding 
court. Now, in cases like these, the Supreme 


Court would be reduced to one half of its number, 


and it might be shown that the most important 
questions, affecting the most important interests of 


this great community, under the Constitution, 
might be finally decided, upon writ of error, by 
two, nay, even one judge. 

Let me ask, Mr. President, are there not a suffi- 
cient number of actors to be found who can, with 
ability, fill all the great characters in this great na- 
tional drama? Or are we so poor, that in order 
to save a cent a man, we must compel one set of 
persons to play two parts? I hope, sir, this is not 
the case, but that the improvement which has 
been made in this particular alone, will be found 
worthy of the additional expense which it creates. 

But, sir, there is another objection to the old 
system, now about to be revived, which appears 
to my mind to be insurmountable. I mean the 
natural pein of all the functions both of 
judges of the Supreme Court and iaferior courts, 
of courts of original and courts of appellate juris- 
diction, being performed by the six judges of the 
Supreme Court, either with tolerable convenience 
to themselves or to the public. 

This position will, I think, be manifest when 
we consider the extent of this vast country, and 
that the same six judges must hold inferior courts 
of original jurisdiction twice in each year, in each 
State, (except in Tennessee and Kentucky,) and 
that all the judges must assemble twice a year in 
this Capitol, to officiate in the Supreme Court in 
the exercise of their appellate jurisdiction, so that 
the age and agility of a post-boy would be more 
necessary qualifications for judges, than that ap- 
propriate maturity and gravity for which they 
have been selected. Candor must admit, that 
to revert to this old system, would be to place 
upon our judges a most intolerable task and burden. 

Again, under this old system, courts were fre- 
quently lost; a judge sometimes was sick, some- 
times the rains descended, the floods rose, the 
roads became broken up, so as to render it impos- 
sible to hold the inferior courts at the prescribed 
times; by this means, suitors, parties, jurors, and 
witnesses, were disappointed, and thus was produ- 
ced the law’s delay; which is the greatest curse 
that can attend it. 
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Besides, you might see one judge beginning a 
cause, another and another deciding, in its inter- | 
mediate progress, and a different one entirely mak- 
ing the rendition of judgment. 

hese facts, sir, are completely proved by the 
memorial from the bar of Pennsylvania, new ly- 
ing on the Secretary’s table, and it has been ad- 
mitted that if the testimony of the majority of the 
bar within the United States could be obtained, 
that it would prove the same thing. 

That the new system remedies all these incon- | 
veniences, has not been disputed, and now it is | 
about to be thrown away to save the community | 
a paltry cent per man; no, not so much, not a 
cent. 
But, sir, it has been objected that the judges of | 
England ride the circuit of that kingdom, and de- | 
cide many more causes than come before our | 
courts. - 

Let me ask, whether, because twelve judges, | 
assisted by as many other men learned in the law | 
as they may require, to hold in their stead courts 
of Nisi Prius, can in England accomplish their | 
business in an extent of three hundred miles square, | 
does it follow that in this country, six judges, un- | 
assisted, can perform as much business over an | 
extent of country of sixteen hundred miles square? | 
And yet it has been so argued. Admirable logic | 
indeed ! 

It has been further objected, that the State | 
courts may be resorted to for that business which, | 
by the Constitution has been assigned to the | 
Courts of the United States, whereby the addi- | 
tional expense of the late establishment may be | 
saved. What! are we so poor that the United | 
States must thus ask alms from the individual | 
States. by declining to continue a proper pro- | 
vision for such courts as may be necessary for | 
the determination of the causes that may arise un- 
der the Constitution and laws of the United | 
States? We might as well, upon the same prin- | 
ciple, ask the State Governments to perform for | 
the United States its Executive and Legislative 
duties; and what will this mighty saving be?) 
the smallest part of a miserable cent apiece. Such 
a want of provision of a competent number of | 
judges on the part of the United States, to afford | 
prompt and convenient justice, in all cases arising | 
under our Constitution and laws, is not only, in 
my mind, unworthy of this country, but seems | 
like a denial to our citizens of the benefit of those | 
stipulations made in their favor when that Con- | 
stitution was adopted which brought us, and now 
binds us together. | 

It may be here worthy of remark, that if the 
State courts are to be resorted to, and the Legis- | 
lature should take away appeals from such courts | 
to the Supreme Court, as they seem authorized to | 
do by the second section of the third article, which | 
provides that “the appellate jurisdiction shall be | 
‘ liable to such exceptions, and such regulations 
‘as Congress should make ;” then it will happen, | 
that all Constitutional questions between the Gen- | 
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that state of things which existed under the Old 
Confederation. 

But, sir, in my apprehension of this subject, the 
Legislature were bound to have made provision 
for a competent number of national courts of ori- 
ginal as well as appellate jurisdiction ; the one to 
be filled by inferior, and the other by Supreme 
Court judges. When this provision has been 
made, and when it is upon the full tide of success- 
ful experiment, is it wise, is it prudent, thus short- 
ly, without the test of experience, to throw away 
these provisions, for the miserable savings now 
contemplated ? 

It has been, moreover, objected, that the busi- 
ness of the national courts has decreased, and that 
the same necessity for the new establishment, as 
formerly, does not now exist. 

Permit me, sir, to observe that, while our popu- 


lation is increasing beyond all former example, 


while our treaties are growing in number, and our 
statute book is enlarging, it is a necessary conse- 
quence that the business of our courts must in- 
crease ; and if business did not increase under the 
old system, it is a conclusive proof that that sys- 
tem was radically wrong. I admit that it is very 
difficult to make a provision exactly commensu- 
rate with the public wants; but it is certainly 
more safe to have such provision too broad than 


' too narrow; and as the system must be uniform, 


it must be so extensive as to afford a speedy and 
convenient administration of justice to such por- 
tions of the country as most require it. 

The result, Mr. President, of this comparison, 
under all these circumstances, clearly is, accord- 
ing to my judgment, that the system has such ad- 
vantages over the old, as well in its greater pro- 
priety as in its perfect practicability and superior 
convenience, as will, by many times, outweigh 
that trifling additional expense which ought never 
have been set up against it. 

But, sir, the gentlemen on the other side of the 
room appear to me, in a great measure, to have 


| given up this point, and seem ardent to rush, even 


without a necessity, to give such a construction 


| to the Constitution, as will render the Judiciary 


entirely dependent on the Legislature ; this opens 
a great Constitutional point, to the discussion of 
which I approach with trembling. 

It appears to me, sir, that the three pillars, 
namely, the Legislative, Executive, and Judicial, 
upon which our Government stands, are entirely 
independent of each other; that the functionaries 
in these three great departments are irresponsible 


| to each other, and that they equally derive their 


official being and existence immediately from the 
Constitution itself, and not from any laws which 
may, from time to time, become necessary to 
bring these great departments into complete ope- 
ration. 

I say, sir, they are independent of each other, 
because there is no dependence or connexion be- 
tween them, created by the Constitution ; the first 


article whereof, sections one and two, provides 


eral Government and State Governments, must | for the Legislative, the manner in which they 
be decided by State tribunals; and everything | shall be chosen, and the term of their offices. So 
thrown back, as far as relates to this subject, to | article two, section one, provides in like manner 
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for the Executive ; and article three, section one, | either the ambition or the means of subverting 
makes similar provisions for the Judicial. Now, | to their own benefit, the provisions of our Consti- 
sir, the sages who framed this Constitution would | tion? I contend, sir, that by our Constitution, 
not have made these branches thus co-equal, co- | judges are not only independent, but irresponsi- 
ordinate, and independent of each other, if they | le, except in the mode therein pointed out, which 
had intended that either one might, by a law, be | is by impeachment, and if liable to be put down 
rendered dependent on either of the others; they in any other way, they will become dependent 
perfectly knew, that it is as natural in politics as | and servile creatures. If the proposed law ob- 
attraction is in physics, that the greater body must | tains, they will be put down without impeach- 
eventally draw within its vortex every lesser one, | ment, without trial, and for no reason whatever, 
unless balanced and counteracted; they, there- | except it be, either to save the smallest part of a 
fore, instead of creating any dependence of any | miserable farthing, or on account of the great sin 
one branch upon any one of the others, which |of having been appointed under the former Ad- 
they would have done if they had so intended, | ministration. I hope, sir, that such an unworthy 
have expressly provided that the Executive should | reason, or such vindictive passions, will never op- 
continue in office for four years, Senators for six | erate to produce a measure which will shake and 





























years, Representatives for two years, and Judges 
during good behaviour. How can it be said that 
one co-ordinate branch can abridge the time of 


the political existence of either of the others? | 
And who can show that, if the Legislature can | 


do this in regard to one of the other branches, 
why it may not do the same in regard to the 
other? 


It has been obzerved. that independent judges | 
for life may beco:.e dangerous, by having a com- | 


plete control over your laws. I answer, that we 
are here not making but acting under the Consti- 
tution which has created this independence, and 
we are bound not toimpair it. But, sir, I believe 


that the independence is in perfect conformity | 
with the genius of the American people, and that | 


it is dear to them. 

Our forefathers came from a land where this 
independence existed in the then greatest extent 
in the known world. They boasted of it with 
pride to their children, as the highest birthright 
of a free citizen. They complained incessantly 


that here it was not so; that their judges were | 
not independent, and this very reason, in our De- 
elaration of Independence, is assigned as one of | 


the causes of our separation from our mother 
country. 
All the American Constitutions, in conformity 


to this idea, have endeavored to preserve the same | 
independence of judges, by the most express terms, | 


and the instrument now under consideration, uses 
the most unequivocal language that human wis- 
dom can dictate, to secure (as far as it can be se- 
cured by paper) the independence of the Judi- 
ciary. Suffer me further to observe, that our 
Government is one of checks; that the power 
given by the Constitution to the Legislature is 
not general, but special ; that it is not omnipotent, 
but limited; and that, therefore, necessarily a 
check against it must somewhere exist. Suppose 
the Legislature should pass bills of attainder, or 
an unconstitutional tax, where can an oppressed 
citizen find protection but in a court of justice 


firmly denying to carry into execution an uncon- | 
stitutional law? What power else can protect | 


the State sovereignties, should the other branches 
combine against them? And let me ask, where 
ean such power be more safely lodged than in that 
branch of the Government, which, holding neither 


diminish the confidence which considerate men 
| have hitherto had in that security, which they 
| thought they possessed under this Constitution. 

The argument most worthy of notice from the 
other side of the House, appears to me to be that 
/which is founded on an idea that the judges 
/about to be put down were not created by the 
| Constitution, as it is said the judges of the Su- 
preme Courts were, but by the Legislature ; and 
that as the creature cannot be out of the reach 
of the creator, so these judges must be dependent 
on the Legislature. 

First, I answer, that no sound distinction can 
be made between the tenures by which judges of 
the supreme and judges of the inferior courts hold 
their offices, according to the Constitution, and it 
having been admitted in argument, that the judges 
|of the Supreme Court are not thus liable to be 
/put down, it follows that judges of the inferior 
courts are not thus liable. Bat, sir, a distinction 

has been aimed at; it has been said, that the word 
| shall has been used in reference to the one, and 
the word may in reference to the other; but | 
believe the word shall is equally applicable to 
both cases. Take the words, “the judicial power 
shall be vested in one Supreme Court, and in such 
inferior courts as Congress may, from time to 
time. establish.” Can any one doubt that the 
word shall is not equally imperative in the cases 
of both species of courts, and that the evident 
meaning of the Constitution is, that Congress 
shall appoint as well inferior court judges as Su- 
preme Court judges, and that the word may is 
only introduced to take away, in regard to the in- 
| ferior courts, that limitation which is made in re- 
| spect to the Supreme Court? The language then 
| is, there shall be but one Supreme Court, although 
| there shall be as many inferior courts as Congress 
/may establish. But this distinction, in regard to 
the tenure by which these respective judges hold 
| their offices, altogether vanishes from my mind 
| when I read in the Constitution that the judges 
| 


| both of the supreme and inferior courts shall hold 
their offices during good behaviour? The wit of 
man could not have invented more explicit terms. 
But it is said, that a law was necessary to bring 


| into official existence the judges of inferior courts. 


i; answer, a law was equally necessary to bring 


into official existence judges of the Supreme 


the sword nor the purse of the nation, cannot have | Court, and a law for the purpose was actually 
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ssed. How, then, can it be said, the one corps are smiling ; but I beg them to recollect that such 
is created by the Constitution, and the other by a| things may be brought home to ourselves; that I 
law? The truth is, sir, that no such distinction | am not putting an extreme case; what has hap- 
exists as the one which has been set up; and if| pened may happen. We have seen in France a 
the present law passes, it will be an irresistible | Constitution universally adopted, and fidelity 
precedent to oe future Legislature who may be | sworn to it in the face of Heaven; we have seen 
disposed, by a law, to put down the Supreme | one independent branch of the Government first 
Court judges, and no ingenuity will be able ‘to | trench upon and then destroy another independent 
point out any solid distinction between the two branch ; we saw then the criminal tribunals filled, 
cases. | not with independent judges, but, instead thereof, 


Again, Mr. President, it is evident that the ne- | with monsters and eecutioners, the vile depend- 


cessity of having made a law, in order to give | 
official being to these judges, does not make them | selves, by means of these very tribunals, under the 
dependent on the Legislature, or prove that they | control of the infamous Robespierre ; these cruel- 
do not hold their offices under the Constitution; | ties were succeeded by another Constitution, and 
because if such reasoning were good, it would | another; the independence of the National Legis- 
equally prove, that the President, Vice President, | lature was, in its turn, trenched upon by the Ex- 
Senators, and Représentatives, do not hold their | ecutive, and finally, all the several branches of 
respective offices under the Constitution; but un- Government swallowed up together by the tran- 
der those respective laws which have been neces- | saction at St.Cloud. I beg gentlemen to remem- 
sarily passed to bring them into existence ; such | ber these awful dispensations of Providence: we 
} 


ents of the National Legislature, who were them- 


as the laws for the appointment of electors for | are informed by the sure word of prophecy, that 
election of Senators and Representatives, and for | “ the measure we mete unto others shall be meted 
determining the number of Representatives by | unto us again ; and if we sow the wind, we shall 
fixing the ratio. Will any one pretend, that by | reap the whirlwind.” 
repealing the respective laws under which elec-;| Bear in mind I beseech you, that justice is 
tions have been had, and the number of Repre- | evenhanded, and that she may return to our own 
sentatives ascertained, that thereby the tenure of | lips the bitter ingredients of this same bitter cup. 
their offices, in respect to the time of duration, as | Recollect that times have been when a Legisla- 
fixed by the Constitution, can be impaired? Per-| ture has been turned out of their hall by armed 
mit me to mention one more case: by section | soldiers; nay, stamped out of existence. Let us 
three, of article one, it is provided that new States | not, 1 pray, set an example which may hereafter 
may be admitted by Congress into this Union. | plague us. Let us not be the first independent 
Now, laws for this are absolutely necessary, such | branch of the Government, which shall attempt 
laws have passed; but, when passed, will any | the independence of another co-equal and co-ordi- 
say that the political existence of these new States | nate branch. Let us follow the maxim of wis- 
depends on the laws? No, sir, it depends on the | dom by resisting beginnings. 
Constitution, and, for this reason, a repeal of such | The gentlemen on the other side of the House 
laws. after admission, cannot annihilate the new | have been peculiarly called the friends of the peo- 
States or affect their independence. | ple ; remember a friend in need isa friend indeed. 
The necessary result of this inquiry is, that the | Is there, then, not some one who will step out 
office of inferior judges is derived from as high a | from among them to save this tottering branch of 
source—and is equally independent of the Legis- | our Government from falling! Rest assured. it is 
lature—as that of the judges of the Supreme | dear to our fellow-citizens. Ask them, and every 
Court, the President, Vice President, Senators, | highminded American will answer at once, “Save 
and Representatives; that the official life and| us from the injustice, the oppression, and the 
being of each is derived from the Constitution, | miseries of dependent tribunals, by preserving to 
and that the Legislature has been merely the organ | us, forever, the entire independence of our na- 
made use of under the Constitution in bringing | tional judges.” 
them into existence. _ Mr. Nicuo.as rose with the Constitution in his 
Has our Constitution then provided for our cit- | hand, but shortly after opening the bcok, and look- 
izens this immense security of independent tribu- | ing at it, sat down again. 
nais, and shall the Legislature now render them! Mr. Breckenripce.—Mr. President: While 
dependent on its own will and pleasure? Life,as my honorable friend recollects himself, I beg leave 
well as property, may be at stake before our courts, | to say a few words in answer to an an argument 
and are they to be filled by independent judges,| which has been much pressed to-day. I did not 
who are regardless equally of the smiles or frowns | intend to rise again on this subject, especially at 


of men in power, or by the dependents of the | 
party coming in and going out of office at each | 
alternate change? Violent times have happened | 
in other countries ; there may be such times here; | 
and if our criminal tribunals are then filled by the | 
miserable minions of power, who can answer for | 
the consequences? Who can say that blood will | 
not flow down our streets in torrents ? 


I see gentlemen on the other side of the House 


so late an hour (about five o’cloek) and I promise 
to detain the House but a few minutes. 

I did not expect, sir, to find the doctrine of the 
power of the courts to annul the laws of Con- 
gress as unconstitutional, so seriously insisted on. 
I presume I shall not be out of order in replying 
to it. It is said that the different departments of 
Government are to be checks on each other, and 
that the courts are to check the Legislature. If 
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this be true, I would ask where they got that 

wer, and who checks the courts when they vio- 
ate the Constitution? Would they not, by this 
doctrine, have the absolute direction of the Gov- 
ernment? To whom are they responsible? But 
I deny the power which is so pretended. If it is 
derived from the Constitution, I ask gentlemen to 
point out the clause which grants it. I can find 
no such grant. Is it not extraordinary, that if 
this high power was intended, it should nowhere 
appear? Is it not truly astonishing that the Con- 
stitution, in its abundant care to define the powers 
of each department, should have omitted so im- 
portant a power as that of the courts to nullify all 
the acts of Congress, which. in their opinion, 
were contrary to the Constitution ? 

Never were such high and transcendent powers 
in anv Government (much less in one like ours, 
composed of powers apeenee given and defined) 
claimed or exercised by construction only. The 
doctrine of constructions, not warranted by the 
letter of an instrument, is dangerous in the ex- 
treme. Let men vnce loose upon constructions, 
and where will you stop them. Is the astutia of 
English judges, in discovering the latent mean- 
ings of law-makers, meanings not expressed in 
the letter of the laws, to be adopted here in the 
construction of the Constitution ? Once admit the 
doctrine, that judges are to be indulged in these 
astute and wire-drawn constructions, to enlarge 
their own power, and control that of others, and 
I will join gentlemen of the opposition, in declar- 
ng, Ons the Constitution is in danger. 

o make the Constitutiona practical system, this 
pretended power of the courts to annul the laws 
of Congress cannot possibly exist. My idea of the 
subject, in a few words, is, that the Constitution 
intended a separation of the powers vested in the 
three great departments, giving to each exclusive 
authority on the subjects committed toit. That 
these departments are co-ordinate, to revolve each 
within the sphere of their own orbits, without be- 
ing responsible for their own motion, and are not 
to direct or control the course of others. That 
those who made the laws are presumed to have 
an equal attachment to, and interest in the Con- 
stitution ; are equally bound by oath to support it, 
and have an equal right to give a construction to 
it. That the construction of one department of 
the powers vested in it, is of higher authority than 
the construction of any other department; and 
that, in fact, it is competent to that department to 
which powers are confided exclusively to decide 
upon the proper exercise of those powers: that 
therefore the Legislature have the exclusive right 
to interpret the Constitution, in what regards the 
law-making power, and the judges are bound to 
execute the laws they make. For the Legislature 
would have at least an equal right to annul the 
decisions of the courts, founded on their construc- 
tion of the Constitution, as the courts would have 
to annul the acts of the Legislature, founded on 
their construction. 

Although, therefore, the courts may take upon 
them to gre decisions which impeach the con- 
stitutionality of a law, and thereby, for a time, 
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obstruct its operations, yet I contend that such a 
law is not the less obligatory because the organ 
through which it is to be executed has refused jts 
aid. A pertinacious adherence of both depart 
ments to their opinions, would soon bring the 
question to issue, in whom the sovereign power 
of legislation resided, and whose construction of 
the law-making power should prevail. 

If the courts have a right to examine into, and 
decide upon the constitutionality of laws, their 
decision ought to be final and effectual. I ask 
then, if gentlemen are prepared to admit, that in 
case the courts were to declare your revenue, 
impost and appropriation laws unconstitutional, 
that they would thereby be blotted out of your 
statute book, and the operations of Government be 
arrested ? It is making, in my opinion, a mockery 
of the high powers of legislation. I feel humbled 
by the doctrine, and enter my protest against it. 
Let gentleman consider well before they insist on 
a power in the Judiciary which places the Legisla- 
ture at their feet, Let not so humiliating a con- 
dition be admitted under an authority of resting 
merely on aplication and construction. It will in- 
vitea state of things which we are not justified by 
the Constitution in presuming will happen, and 
which (should it happen) all men of all parties 
must deplore. 

Mr. Morris.—!I rise to congratulate this House, 
and all America, that we have at length got our 
adversaries upon the ground where we can fairly 
meet. They have now, though late, reached the 

oint to which their arguments tended from the 

eginning, Here I knew they must arrive, and 
now I ask, if gentlemen are prepared to establish 
one consolidated Government over this country? 
Sir, if the doctrine they advance prevail, if it be 
the true doctrine, thereis no longer any Legislature 
in America but that of the Union. 

All the arguments they have used in this debate 
went, of necessity, to that conclusion which is 
now happily avowed. The honorable member 
tells us the Legislature have the supreme and ex- 
clusive right to interpret the Constitution, so far 
as regards the making of laws; which, being made, 
the judges are bound to execute. And he asks 
where the judges got their pretended power of de- 
ciding on the constitutionality of laws? If it be 
in the Constitution (says he) let it be pointed out. 
I answer, they derived that power from authority 
higher than this Constitution. They derive it 
from the constitution of man, from the nature of 
things, from the necessary progress of human af- 
fairs. When you have enacted & law, when pro- 
cess thereon has been issued, and suit brought, it 
becomes eventually necessary that the judges de- 
cide on the case bee them, and declare what the 
law is. They must, of course, determine whether 
that which is produced and relied on, has indeed 
the binding force of law. The decision of the Su- 
preme Court is, and, of necessity, must be final 
This, Sir, is the principle, and the source of the 
right for which we contend. But it is denied, and 
the supremacy of the Legislature insisted on. 
Mark, then, I pray, the result. The Constitution 
says, no bill of attainder, or e2 post facto law shall 
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be passed, no capitation or other direct tax ‘shall 
be laid, unless in proportion to the census or enu- 
meration to be taxed ; no tax or duty shall be laid 
on articles exported from any State ; no preference 
shall be given by any regulation of commerce or 
revenue to the ports of one State over those ofan- 
other. Suppose that, notwithstanding these pro- 
hibitions, a majority of the two Houses should 
(wie the President) pass such laws. Suppose, 
or instance, that a capitation tax (not warranted 
by the Constitution ) ora duty on exports were 1m- 
posed. The citizen refuses to pay; but courts 
dependent on the will and pleasure of the Legis- 
lature are compelled to enforce the collection. 
Shall it be said, that there is an appeal to the Su- 
preme Court? Sir, that appeal is subject to such 
exceptions and regulations as Congress shall make. 
Congress can, therefore, defeat the appeal, and 
render final the judgment of inferior tribunals, 
subjected to their absolute control. Nay, sir, to 
avoid all possible doubt or question, the honora- 
ble member last up has told us in so many words, 
that the Legislature may decide exclusively on the 
Constitution, and that the judges are bound to exe- 
cute the laws which the Legislature enact. Ex- 
amine then the state to which we are brought. 
If this doctrine be sustained,(and it is the fair logi- 
cal deduction from the premises laid down) what 
possible mode is there to avoid the conclusion that 
the moment the Legislature of the Union declare 
themselves supreme, they become so? The anal- 
ogies so often assumed to the British Parliament, 
willthen be complete. The sovereignty of Ame- 
rica will no longer reside in the people, but in the 
Congress, and the Constitution is whatever they 
choose to make it. 

I saw the end to which those arguments went 
but I would not throw it out tothe people. Gen- 
tlemen will however recollect, that early in this 
debate I prayed them to pause and consider. | 
mentioned to them without this bar the result of 
their doctrine, and yesterday I warned them to 
beware of deciding on abstract propositions. But 
they insisted on the decision, and they still persist ; 
let me then ask, what safety is left for the States ? 

Experience under the old Confederation had 
shown, that applications made by Congress to large 
communities were nugatory, and that to carry on 
the business of the National Government, it should 
be invested with a right of applying directly to 
individuals. But then the danger that it might 
swallow up the sovereignty of the States became 
evident. To provideagainst that danger, the Con- 
stitutional doctrine was established, that no power 
should be exercised by Congress but such as was 
expressly given, or necessarily incident, and as a 
farther security, provision was made prohibiting 
certain definite acts. But of what avail are such 
securities, when your Legislative authority is to be 
bounded only by your own discretion ? 

While I was far distant from my country, I felt 
pain at’some things which looked like a wish to 
wind up the General Government beyond its natu- 
ral tone ; for I knew, that if America should be 
brought under one consolidated Government, it could 
not continue to be a Republic. Iam attached to 


HISTORY OF CONGRESS. 


Judiciary System. 





182 


SENATE. 





Republican Government, because it appears to 
me most favorable to dignity of sentiment and 
character. 1 have had opportunities to make the 
comparison. But if a consolidated Government 
be established, it cannot long be republican. We 
have not the materials to construct even a mild 
monarchy. If, therefore, the States be destroyed, 
we must become the subjects of despotism. 

It may perhaps be said that all judges are bound 
by oath to support the Constitution; but I ask, 
how is that to be done? Their power over your 
laws is denied, and when once it is established that 
you and you alone are the legitimate interpreters 
of the Constitution, they must be bound by your 
construction. 

Gentlemen may flatter themselves that the dan- 
ger from this quarter is remote or ideal. I know 
that so long as peace shall last, the States will be 
the general favorites, because they offer numerous 
objects to gratify little ambition; but no sooner 
shall this country be involved in war, than all men 
will look up to the National Government for pat- 
ronage and protection. Having then the com- 
mand of a large military force, it must, under the 
construction now set up, become supreme. Re- 
member that the old Congress conferred (without 
authority ) dictatorial power over a large extent of 
country, and that it was exercised and submitted 
to without opposition. Gentlemen in this House 
represent the sovereignty of the States. I now call 
upon them. Arethey ready to prostrate that sov- 
ereignty at the feet of the General Government ? 
I, sir, on the part of the State of New-York, beg 
leave to enter my solemn protest. 

Mr. Jacxson.—Mr. President, the gentleman 
from New-York really frightened me; for there 
is nothing I fear so much as a consolidated Gov- 
ernment in America. I think as he does, sir, 
that the moment it takes place there is an end to 
our liberty. But upon reflection, I think that 
gentleman has raised an alarm without founda- 
tion; for he says, sir, that if the Congress should 
pass laws injuring the States, the inferior courts 
would execute them, because they are to be de- 
pendent upon the will of Congress. But. sir, if 
the gentleman will look at the Constitution, he 
will find it is there said, in the second section of 
the third article: ‘“ In all cases affecting Am- 
‘ bassadors, other public Ministers and Consuls, 
‘and those in which a State shall be a party, the 
‘Supreme Court shall have original jurisdiction. 
‘In all the other cases before mentioned, the Su- 
‘preme Court shall have appellate jurisdiction 
‘both as to law and fact.” The gentleman there- 
fore may dismiss his fears, as to what may be done 
by the inferior courts, for there is always an ap- 
peal to the Supreme Court. I have always con- 
sidered the independence of the several States as 
the safeguard of our liberties ; they are the sixteen 
pillars which support the great arch of our empire, 
and I hope that nothing will ever be done to shake 
them. 

Mr. Dayron.—Mr. President, what has fallen 
from the gentleman who has just sat down, re- 
minds me of the story of a man who boldly denied 
the existence of a Deity. and undertook to prove 
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it from Scripture. He opened the sacred vol- 
ume, and read therein the words, “ there is no 
God.” A bystander, who was not disposed to take 
such things upon trust, took up the book and re- 
cited the whole phrase: “ The fool hath said in 
his heart there is no God;” and the position of 
this daring infidel vanished into air. Upon the 
same frail foundation rests the answer which has 
just been given by the last speaker to the irresis- 
tible arguments of my honorable friend from New 
York. It was stated by my honorable friend most 
distinctly, that although it might be pretended that 
there was an appeal from the inferior courts to the 
Supreme Court, yet, as that appeal was subject to 
such exceptionsand regulations as Congress should 
make, it was in the power of Congress to defeat it 
altogether. The gentleman from Georgia has un- 
dertaken to prove, from the Constitution, that 
my honorable friend was mistaken; and how has 
he done it? He reads these words, “In all other 
* cases before mentioned, the Supreme Court shall 
‘ have appellate jurisdiction, both as to law and 
* fact ;” here he stopped, and grounded his argu- 
ment on the part which he read. Had he carried 
his eyes to what follows in the same sentence, and 
in the next two lines, he would have found that 
the clause stands thus: “ In all the other cases be- 
‘fore mentioned, the Supreme Court shall have 
‘appellate jurisdiction, both asto law and fact, 
‘with such exceptions and under such regulations 
‘ as the Congress shall make,” being precisely what 
the gentleman from New York had stated, and 
what the gentleman from Georgia had thought 
proper to contradict. 

But, sir, the object of the last speaker was not 
the single one of making an impression by a par- 
tial quotation from the Constitution. He saw the 
delicate, dangerous, and alarming ground upon 
which the member from Kentucky, who had 
been the prime mover of this measure, and the 
mouth-piece of his party, had placed the subject, 
and he was emulous of diverting us who are in 
the opposition, from exhibiting those newly profess- 
ed, although secretly harbored, doctrines, in their 
true colors. Their deformity and dangerous tend- 
ency have, however, been so ably and strikingly dis- 
played by the honorable gentleman from New- 
York, that they cannot fail to make a serious im- 
pression on the public mind. And whatever may 
now be said or concealed, it must hereafter be un- 
derstood, that upon the success of this measure 
depended one of the most precious provisions of 
our Constitution. 

The question was then taken on the final pas- 
sage of the bill and determined in the affirmative 
—yeas 16, nays 15, as follows. 

Yxras—Messrs, Anderson, Baldwin, Bradley, Breck- 
enridge, Brown, Cocke, Ellery, T. Foster, Franklin, 
Jackson, Logan, 8. T. Mason, Nicholas, Stone, Sumter, 
and Wright. 

Naxs—Messrs, Chipman, Colhoun, Dayton, D. Fos- 
ter, Hillhouse, Howard, J. Mason, Morris, Ogden, Olcott, 
Ross, Sheafe, Tracy, Wells, and White. 


So it was Resolved, That this bill pass, that it 
be engrossed, and that the title thereof be “An act 
to repeal certain acts respecting the organization 
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of the courts of the United States, and for othe; 
purposes.” 





Tuurspay, February 4. 


A message from the House of Representative; 
informed the Senate that the House have passe 
a bill for the relief of Lyon Lehman; in which 
they desire the concurrence of the Senate. 

he bill was read, and ordered to the second 
reading. 





Frinay, February 5. 


The bill for the relief of Lyon Lehman was rea( 
the second time, and referred to Messrs. Brap.ey, 
Tracy, and Ogpen, to consider and report thereon, 

Mr. Catuoun presented the memorial and pe. 
tition of Adam Tunno and others, merchants, of 
Charleston, South Carolina, stating that they were 
owners of the ship South Carolina, Paul Post, late 
commander, taken by certain Spanish privateers, 
and carried by them to Palma, in Majorca, and 
there condemned with her cargo in the year 1799. 
under the edict of the King of Spain ; and pray- 
ing the interposition of Government for their re- 
lief; and the petition was read. 

Ordered, That it be referred to the Secretary 
for the Department of State, to report thereon te 
the Senate. 

Mr. Ross presented the memorial of the mer- 
chants of the city of Philadelphia, signed Willing 
and Francis, and others, stating that severe in- 
juries have been inflicted on their commerce dur- 
ing the late European war, from the predatory 
cruisers of the contending Powers; reparation for 
which has been demanded, and. in some measure, 
obtained from Great Britain and Spain; but in 
consequence of the convention lately ratified with 
the Government of France, they are precluded 
from recurrence to the justice of that nation for 
damages sustained; and therefore pray redress 
from their own Government; and the petition 
was read. 

Ordered, That it lie for consideration, and that 
it be printed for the use of the Senate. 

Mr. Tracy, from the committee to whom was re- 
ferred, on the 2d instant, the bill to authorize the 
settlement of the account of Samuel Dexter for 
his expense in defending against the suit of Joseph 
Hodgson, reported it without amendment. 

Ordered, That the consideration of this bill be 
the order of the day for Tuesday next. 





Monpay, February 8. 


The Senate took into consideration the memo- 
rial of the merchants of Philadelphia, presented on 
the 5th instant. 

Ordered, That it be referred to Messrs. Ba.p- 
win, Brown. Breckenripce, ANpEeRSON, and 
HIL.uovss, to consider and report thereon to the 
Senate. 





Turspay, February 9. 


_The Senate resumed the second reading of the 
bill to authorize the settlement of the account ot 
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Samuel Dexter, for his expense in defending 
against the suit of Joseph Hodgson; and on the 
question to agree to the third reading of this bill, 
it passed in the affirmative—yeas 14, nays 14, as 
follows: 

Yeas— Messrs. Chipman, Dayton, T. Foster, D. 
Foster, Hillhouse, Howard, J. Mason, Morris, Ogden, 
Olcott, Ross, Sheafe, Tracy, and Wells. 

Nays—Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Brown, Cocke, Colhoun, Ellery, Franklin, 
Jackson, S. T. Mason, Stone, Sumter, and Wright. 


The Vice Presipent determined the question 
in the affirmative. 

So it was Resolved, That this bill pass to the 
third reading. . 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill to allow a drawback of duties on goods ex- 
ported to New Orleans, and therein to amend the 
act to regulate the collection of duties on imports 
and tonnage ; in which they desire the concurrence 
of the Senate. 

The bill was read, and ordered to the second 
reading. 

A motion was made “That a committee be ap- 
pointed to take into consideration the expediency 
of continuing in force, and of revising and amend- 
ing the act, entitled ‘An act to regulate trade and 
intercourse with the Indian tribes, and to preserve 
peace on the frontiers.” 

And it was agreed that this motion lie for con- 
sideration. . 

Mr. Jackson, from the committee to whom was 
referred, on the 22d of January last, the bill fixing 
the Military Peace Establishment of the United 
States, reported amendments; which were read. 

Ordered, That they lie for consideration. 

Mr. 8. T. Mason gave notice that he should, 
on Thursday next, ask leave to bring in a bill to 
repeal the act, entitled “An act for the punish- 
ment of crimes therein specified.” 


Wepnespay, February 10. 


The Vice Prestpent laid before the Senate a 
letter from Mr. ArmstTrONG, one of the Senators 
of the State of New York, resigning his seat in 
the Senate. 

On motion, it was 

Resolved, That the Vice President be requested 
to notify this resignation to the Executive of the 
State of New York. 

Mr. Jackson, from the committee to whom was 
referred, on the 28th of January last, the bill ex- 
tending the privilege of franking letters to the 
delegate from the Mississippi Territory, and mak- 
ing provision for his compensation ; and to whom 
was also referred the motion that a committee be 
appointed to bring in a bill providing for the pay- 
ment, and extending the privilege of franking, to 
any person who may attend as a member of the 


House of Representatives, from any district un- | 


der the jurisdiction of the United States, reported 
amendments to the bill first mentioned; which 
were read and considered. 
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Ordered, That the further consideration thereof 

pagowncned until to-morrow. 

he bill to allow a drawback of duties on goods 
exported to New Orleans, and therein to amend 
the act to regulate the collection of duties on im- 
ports and tonnage, was read the second time, and 
referred to Messrs. Tracy, Brown, and SuHeare, 
to consider and report thereon to the Senate. 

Mr. Dayton presented the memorial of Abra- 
ham D. B. Marentille, stating that he had invent- 
ed certain machines for the preservation of per- 
sons exposed to drowning by shipwreck, and 
panne a patent therefor; and the petition was 
read. 

Ordered, That it lie on the table. 

The bill to authorize the settlement of the ac- 
count of Samuel Dexter, for his expense in de- 
fending against the suit of Joseph Hodgson, was 
read the third time and amended. 

Resolved, That this bill pass as amended. 

The motion made yesterday, “ That a commit- 
tee be appointed to take into consideration the ex- 
pediency of continuing in force, and of revising 
and amending the act, entitled ‘An act to regulate 
trade and intercourse with the Indian tribes, and 
to preserve peace on the frontiers,” was agreed to, 
and referred to Messrs. ANpeRson, Tracy, and 


| Brown, to report thereon to the Senate. 


Txrurspay, February 11. 


Mr. Bran ey, from the committee to whom was 
referred, on the 5th instant, the bill for the relief 
of Lyon Lehman, reported an amendment; which 
was read and disagreed to. 

Ordered, That this bill pass to the third reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill making certain partial appropriations for the 
yous one thousand eight hundred and two; and a 

ill to authorize the collection of fees due to the 
officers of the respective courts in the State of 
Maryland, from persons residing within the Ter- 
ritory of Columbia, by the marshal of the said dis- 
trict; in which bills they desire the concurrence 
of the Senate. 

The bills were read, and ordered to the second 
reading. 

On motion, it was 

Ordered, That Mr. Braptey be on the com- 
mittee to consider the bill authorizing the pay- 
ment of two thousand eight hundred dollars to 

| Philip Sloan, in place of Mr. CuipMan, absent 
with leave. 

The Senate took into consideration the amend- 
ments yesterday reported by the committee to the 
bill extending the privilege of franking to the del- 
egate from the Mississippi Territory, and making 

| provision for his compensation ; which report was 
-amended and adopted, and the bill passed to the 
| third reading as amended. 

| Agreeably to notice given yesterday, Mr. S. T. 
Mason obtained leave to bring in a bill to repeal 
an act, entitled “An act for the punishment of 
certain crimes therein specified ;” and the bill was 


| read, and ordered to a second reading. 
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The bill to authorize the collection of fees due 
to the officers of the respective courts of the State 
of Maryland, from persons residing within the 
Territory of Columbia, by the marshal of the said 
district, was read the second time, and referred to 
Messrs. Wricut, 8S. T. Mason, and ANpprson, 
to consider and report thereon. 

The bill making certain appropriations for the 
year one thousand eight hundred and two was 
read the second time, and referred to Messrs. BaLp- 
win, Tracy, and Every, to consider and report 
thereon. 

The bill to repeal an act, entitled “An act for 
the punishment of certain crimes therein specifi- 
ed,” was read the second time; and, on thre ques- 
tion to agree to the third reading of this bill, it 
passed in the negative. So the bill was lost. 

The bill for the relief of Lyon Lehman was read 
the third time and amended. 

On the question to agree to the final passage of 
the bill as amended, it was determined in the affir- 
mative—yeas 16, nays 8, as follows: 

Yras—Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Brown, Cocke, Dayton, Ellery, T. Foster, 
Franklin, Jackson, 8. T. Mason, J. Mason, Stone, Sum- 
ter, and Wright. 

Nays—Messrs. Dwight Foster, Hillhouse, Howard, 
Ogden, Olcott, Ross, Sheafe, and Tracy. 


So it was Resolved, That this bill do pass with 
an amendment. 

A message from the House of Representatives, 
informed the Senate that the House have passed 
a bill to amend an act entitled “An aci to lay and 
collect a direct tax within the United States ;” in | 
which they desire the concurrence of the Senate. 

The bill was read, and ordered to the second 
reading. 

Mr. 8S. T. Mason presented the memorial of the 
merchants of Alexandria, inthe District of Colum- 
bia, signed William Hartshorn, and others, stating 
that they have sustained heavy losses, and, in some | 
cases, entire ruin, while in prosecution of fair neu- 
tral commerce, from the depredations of French 
cruisers during the late European war, and pray- 
ing redress; being precluded from a recurrence | 
to the Government of France by the ratification 
of the late convention between the United States 
and the French nation; and the petition was read. 

Ordered, That it be referred to the committee | 
appointed on the 8th instant, who have under con- | 
sideration the petition of the merchants of Phila- | 
delphia on the same subject, to report thereon to | 
the Senate. 

The bill extending the privilege of franking let- | 
ters to the delegate from the Mississippi Territory, | 
and making provision for his compensation, was | 
read the third time, and the title amended. 

Resolved, That this bill do pass as amended. | 


\ 

Monpay, February 15. 

The Vice Presipenr laid before the Senate the | 
report of the Secretary for the Department of State, | 
on the petition of Adam Tunno and others, to | 
whom it was referred on the 5th instant; and the | 
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report was read, and ordered to lie for considera. 
tion. 

The bill to amend the act, entitled “An act t 
lay and collect a direct tax within the United 
States,” was read the second time, and referred ty 
Messrs. Brapiey, Hittuouse, and Nicuo.as, tp 
consider and report thereon. 

Mr. Batpwin, from the committee to whom 
was referred, on the 12th instant, the bill making 
certain partial appropriations for the year one thou. 
sand eight hundred and two, reported the bill with- 
out amendment. 

Ordered, That this bill pass to the third reading. 

Mr. Brown presented the petition of John James 
Dufour, stating that he had been regularly instruct- 
ed in the occupation of a vinedresser, and praying 
a grant, to himself and associates, of a tract of land 
suitable for a vineyard, on the Great Miami river, 
on the terms mentioned in the petition; and the 
petition was read, and ordered to lie for considera- 
tion. 

Ordered, That so much of the Message of the 
President of the United States, of 2d February 
1802, as refers to certain small parcels of land; 
purchased under the authority of the United States, 
for cantonments and other military purposes, be re- 
terred to Messrs. Oapen, Brap.ey, and Brown, w 
report thereon by bill or otherwise. 

Ordered, That so much of the Message of th 
President of the United States, of 2d February, in- 
stant, as refers to the report of the Secretary o/ 
War, on the subject of the islands in the lakes and 
rivers of our northern boundary, and of certain 
lands in the neighborhood of our military posts 
be committed to Messrs Tracy, Brapb ey, ani 
Brown, to consider and report thereon by bill or 
otherwise. 


Tuespay February 16. 


The bill, entitled “An act making certain partial 
appropriations for the year one thousand eight hun- 
dred and two,” was read the third time. 

Resolved, That this bill do pass. 

Ordered, That the amendments reported by the 
committee on the 22d of January last, to the bi! 
fixing the Military Peace Establishment of the Uni- 
ted States, be the order of the day for to-morrow. 

Ordered, That the petition of John James Du- 
four, presented yesterday, be referred to Messrs. 
Brown, Batpwin, and Tracy, to consider and re- 
port thereon to the Senate. 

Mr. Ross presented the memorial of the mer- 
chants and traders of the city of Philadelphia 


| signed Thomas Fitzsimonsand others, stating theit 


opinion that the present organization of the Jud- 
cial courts of the United States is highly beneficia! 
in the administration of justice, and that its aboli- 
tion will be of much detriment, and praying thal. 
at least, it may be preserved so far as respects the 
courts of the third circuit ; and the memorial wa: 
read, and laid on the table. 


Wepnespay, February 17. 


Two Messages were received from the Presiden! 
of the United States. 
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Agreeably to the order of the day, the Senate 
took into consideration the amendments reported 
by the committee on the 22d of January last, to 
the bill fixing the Military Peace Establishment 
of the United States; and, after progress, the Sen- 
ate adjourned. 


Tuurspay, February 18. 


The Message communicated yesterday from the 
PRESIDENT OF THE Unirep States were read, as 
follows: 

Gentlemen of the Senate, and 
of the House of Representatives : 

I now transmit a statement of the expenses incurred 
by the United States in their transactions with the Bar- 
bary Powers, and a roll of the persons having office or 
employment under the United States, as was proposed 
in my Messages of December the 7th and 22d. Neither 
is as perfect as could have been wished; and the latter 
not so much so as further time aid inquiry may enable 
us to make it. 

The great volume of these communications, and the 
delay it would produce to make out a second copy, will, 
I trust, be deemed a sufficient reason for sending one 
of them to the one House, and the other to the other, 
with a request that they may be interchanged for mu- 
tual information, rather than subject both to further 
delay. TH. JEFFERSON. 

Fesrvuary 16, 1802. 


Gentlemen of the Senate, and 
of the House of Representatives : 

I lay before both Houses of Congress for their in- 
formation the report from the Director of the Mint now 
enclosed. TH. JEFFERSON. 

Fesrvuary 17, 1802. 


The papers referred to in the Messages were 
read, and ordered to lie for consideration. 

Mr. Oapen, from the committee appointed on 
the 15th instant, reported a bill to authorize the 
President of the United States to convey certain 
parcels of land therein mentioned ; and the bill 
was read, apd ordered to the second reading. 

Ordered, That Mr. S. T. Mason be on the com- 
mittee to consider the bill to repeal in part the act, 
entitled “An act regulating foreign coins, and for 
other purposes,” in place of Mr. Loaan, absent 
with leave. 

The Senate resumed the consideration of the 
amendments reported by the committee, on the 
22d of January last, to the bill fixing the Military 
Peace Establishment of the United States. 

Ordered, That the further consideration there- 
of be postponed until to-morrow. 


Fripay, February 19. 


The bill to authorize the President of the Uni- 
ted States to convey certain parcels of land there- 
in mentioned, was read the second time; and it 
was agreed that it should lie for consideration. 

The following Message was received from the 
PRESIDENT OF THE Unirep States: 

Gentlemen of the Senate, and 
of the House of Representatives : 

In a Message of the 2d instant, I enclosed a letter 

from the Secretary of War on the subject of certain 


lands in the neighborhood of our military posts, on 
which it might be expedient for the Legislature to 
make some provisions. A letter recently received from 
the Governor of Indiana presents some further views 
of the extent to which such provision may be needed, 
I therefore now transmit it for the information of Con- 
gress. TH. JEFFERSON. 
Fesrvary 18, 1802. 


ng Message and letter therein referred to were 
read. 

Ordered, That the letter be referred to Mr. 
Tracy and others, the committee appointed on 
this subject the 15th instant, to consider and re- 
port thereon to the Senate. 

Mr. Tracy, from the committee to whom was 
referred, on the 10th instant, the bill to allow a 
drawback of duties on goods exported to New 
Orleans ; and therein to amend the act to regulate 
the collection of duties on imports and tonnage, 
made a report; which was read. 

Ordered, That this report lie for consideration. 

Mr. Brap_Ley communicated sundry resolutions 
of the Legislature of the State of Vermont ; 
which were read, as follows: 


State of Vermont, in General Assembly : 


Resolved, That, in the opinion of the Legislature, the 
following amendments to the Constitution of the Uni- 
ted States would conduce to the happiness of the citi- 
zens thereof, by the establishment of an uniform mode 
for the choice of Electors of President and Vice Presi- 
dent of the United States and of Representatives to 
Congress : 

ist. That after the third day of March, in the year one 
thousand eight hundred and one, the choice of Electors 
of President and Vice President shall be made by the 
Legislature of each State, dividing the State into a 
number of districts equal to the number of Electors to 
be chosen in such State, and by the persons in each 
of those districts who shall have the qualifications re- 
quisite for Electors of the most numerous branch of the 
Legislature of such State choosing one Elector in the 
manner which the Legislature thereof shall prescribe ; 
which district, when so divided, shall remain unaltera- 
ble until a new census of the’ United States shall be 
obtained. 

2d. That the elections of Representatives to serve 
after the third day of March, in the year one thousand 
eight hundred and three, shall be by dividing each State, 
by the Legislature thereof, into a number of districts, 
equal to the number of Representatives to which such 
State shall be entitled, and by the people within each 
of those districts who shall have the qualifications re- 
quisite for Electors of the most numerous branch of the 
Legislature of such State choosing one Representative 
in the manner which the Legislature thereof shall pre- 
scribe; which district, when so divided, shall remain un- 
alterable until a new census of the United States shall 
be obtained. 


Monpay, February 22. 
Tne Senate transacted no business to-day. 


Tuespay, February 23. 
De Wirr CuiinTon, appointed a Senator by the 
Legislature of the State of New York, in the 
place of John Armstrong, Esquire, their late Sen- 
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ator, who has resigned, produced his credentials, 
was qualified, and took his seat in the Senate. 

The Senate resumed the second reading of the 
bill to authorize the President of the United States 
to convey certain parcels of land therein men- 
tioned. 

Ordered, That this bill pass to a third reading. 

Mr. AnvErRSON, from the committee to whom 
was referred on the 28th of January last, the bill 
to repeal in part the act, entitled “An act regu- 
lating foreign coins, and for other purposes,” re- 
ported it without amendment. 





Wenpnespay, February 24. 


The following Message was received from the 
PresIDENT oF THE Unirep States: 


Gentlemen of the Senate, and 
of the House of Representatives : 


I communicate to both Houses of Congress a report 
of the Secretary of the Treasury on the subject of our 
marine hospitals, which appear to require Legislative 
attention. 

As connected with the same subject, I also enclose 
information respecting the situation of our seamen and 
boatmen frequenting the port of New Orleans, and 
suffering there from sickness and the want of accom- 
modation. There is good reason to believe their num- 
bers greater than stated in these papers. When we 
consider how great a portion of the territory of the Uni- 
ted States must communicate with that port singly ; 
and how rapidly that territory is increasing its popu- 
lation and productions, it may, perhaps, be thought rea- 
sonable to make hospital provisions there of a different 
order from those at foreign ports generally. 

TH. JEFFERSON. 

Fesruary 24, 1802. 


The Message and papers therein referred to 
were read and ordered to lie for consideration. 

Mr. Morris communicated sundry resolutions 
of the Legislature of the State of New York, 
which were read, as follows: 


Resolved, As the sense of the Legislature, that the 
following amendments ought to be incorporated into 
the Constitution of the United States, as a necessary 
safeguard against pernicious dissensions in the choice 
of a President and Vice President, and as the most eli- 
gible mode of obtaining a full and fair expression of 
the public will in such election : 

1. That the State Legislature shall, from time to time 
divide each State into districts, equal to the whole num- 
ber of Senators and Representatives from such State in 
the Congress of the United States; and shall direct 
the mode of choosing an Elector of President and Vice 
President, in each of the said districts, who shall be 
chosen by citizens having the qualifications requisite 
for Electors of the most numerous branch of the State 
Legislature; and that the districts, so to be constituted, 
shall consist, as nearly as may be, of contiguous ter- 
ritory, and of equal proportion of population, except 
where there may be any detached portion of territory, 
not of itself sufficient to form a district, which then shall 
be annexed to some other portion nearest thereto; which 
districts, when so divided, shall remain unalterable 
until a new census of the United States shall be taken. 

2. That in all future elections of President and Vice 
President, the persons voted for shall be particularly 
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designated, by declaring which is voted for as President, 
and which as Vice President. 

The Senate resumed the consideration of the 
amendments reported by the committee, on the 
22d of January last, to the bill fixing the Military 
Peace Establishment of the United States, whic) 
were in part adopted; and, after progress, 

Ordered, That the further consideration thereof 
be postponed. 





Tuurspay, February 25. 


The Senate resumed the consideration of the 
report of the committeee on the bill fixing the 
Military Peace Establishment of the United States; 
which were in part adopted; and having agreed 
further to amend the bill, the Senate adjourned. 





Fripay, February 26. 


The Senate resumed the consideration of the 
report of the committee on the bill fixing the Mil- 
itary Peace Establishment of the United States; 

Ordered, That the bill be recommitted to Messrs, 
Branp.ey, Nicnouas, and Jackson, further to con- 
sider and report thereon to the Senate. 

The following Messages were received from the 
PRESIDENT OF THE UNirep Srares: 


Gentlemen of the Senate, and 
of the House of Representatives : 

No occasion having arisen since the last account 
rendered by my predecessor of making use of any part 
of the moneys heretofore granted to defray the contin- 
gent charges of the Government, I now transmit to 
Congress an official statement thereof to the 31st day 
of December last, when the whole unexpended balance, 
amounting to twenty thousand nine hundred and eleven 
dollars and eighty cents, was carried to the credit of the 
surplus fund, as provided by law ; and this account-con- 
sequently becomes finally closed. 

TH. JEFFERSON. 

Fesrvuary 25, 1802. 

Gentlemen of the Senate, and 
of the House of Representatives: . 

Some statements have been lately received of th 
causes decided or depending in the courts of the Union 
in certain States, supplementary or corrective of thos 
from which was formed the general statement accom- 
panying my Message at the opening of the session. | 
therefore communicate them to Congress, with a repor' 
of the Secretary of State, noting their effect on th: 
former statement, and correcting certain errors in i! 
which arose partly from inexactitude in some of the 
returns, and partly in analysing, adding, and transcri)- 
ing them, while hurried in preparing the other volum- 
inous papers accompanying that Message. 

TH. JEFFERSON 

Fesrvary 26, 1802. 


The Messages and papers therein referred to were 
read, and ordered to lie for consideration. 

Mr. Wrieur, from the committee te whom was 
referred, on the 12th instant. the bill to authorize 
the collection of fees due to the officers of the re- 
spective courts in the State of Maryland from per- 
sons residing within the Territory of Columbia, by 
the marshal of the said district, reported amend¢- 
ments; which were read. 

Ordered, That they lie for consideration. 
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Monpay, March 1. 


Mr. Braptey, from the committee to whom 
was referred, on the 15th of February last, the bill 
to amend an act, entitled “ An act to lay and col- 
lect a direct tax within the United States,” report- 
ed amendments; which were read. 

Ordered, That they lie for consideration. — 

The bill to authorize the President of the United 
States to convey certain parcels of land therein 
mentioned, was read the third time,and amended. 

Resolved, That this bill do pass, that it be en- 
grossed, and that the title thereof be “ An act to 
authorize the President of the United States to 
convey certain parcels of land therein mentioned.” 

The Senate resumed the second reading of the 
bill to repeal in part the act, entitled “ An act re- 
gulating foreign coins, and for other purposes.” 

Ordered, That this bill pass to the third reading. 

The Senate took into consideration the amend- 
ments reported by the committee, on the 26th of 
February last, to the bill to authorize the collec- 
tion of fees due to the officers of the respective 
courts in the State of Maryland, from persons re- 
siding within the Territory of Columbia, by the 
marshal of the said district; and having in part 
agreed thereto, 

Ordered, That the further consideration of this 
bill be postponed until to-morrow. 

Mr. CuinTon presented the petition of Ebenezer 
Stevens, merchant, of the city of New York, stat- 
ing that Thomas Watson, late master of the sloop 
Harriot, which was shipwrecked in the West In- 
dies, soon afterwards purchased, with the funds of 
the petitioner, a certain American built ship called 
the Bellona; prior to which, and unknown to 
the purchaser, the said ship had been employed in 
illicit commerce, and, in consequence whereof, on 
her arrival at New York, she was seized by the 
revenue officers of that district, and there con- 
demned ; and that the petitioner can only obtain 
that relief which he prays by a special act of the 
Legislature; and the petition was read. 

Ordered, That it be referred to Messrs. CLIn- 
TON, Brown, and Hit.uovss, to consider-and re- 
port thereon to the Senate. 


Tuespay, March 2. 


The Vice Prestpent laid before the Senate a 
report of the Secretary for the Department of 
Treasury, with a statement of the emoluments of 
the officers employed in the collection of the cus- 
toms for the year 1801; also, a statement of the 
sums paid into the Treasury, by the collectors of 
= port, during the same year; which were 
read. 

Ordered, That they severally lie on file. 

The Senate resumed the second reading of the 
bill to authorize the collection of fees due to the 
officers of the respective courts in the State of 
Maryland, from persons residing within the Ter- 
ritory of Columbia, by the marshal of the said dis- 
trict; and having agreed to a further amendment, 
_ Ordered, That this bill pass to the third read- 
ing as amended. 

7th Con —7 
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The following Message was received from the 
PrResiDENT OF THE UNnrreD States: 

Gentlemen of the Senate, and 
of the House of Representatives : 

I transmit, for the information of Congress, letters 
recently received from our Consuls at Gibraltar and 
Algiers, presenting the latest view of the state of our 
affairs with the Barbary Powers. The sums due to 
the Government of Algiers are now fully paid up; and 
of the gratuity which had been promised to that of 
Tunis, and was in a course of preparation, a small 
portion only remains still to be finished and delivered. 

TH. JEFFERSON. 

Marcu 1, 1802. 


The Message and papers referred to were read, 
and ordered to lie for consideration. 

The Senate took into consideration the amend- 
ment reported by the committee, the 19th of Feb- 
ruary last, on the bill to allow a drawback of du- 
ties on goods exported to New Orleans, and therein 
to amend the act to regulate the collection of du- 
ties on imports and tonnage ; and the amendment 
was not adopted. 

Ordered, That the further consideration of this 
bill be postponed until to-morrow. 

Mr. Bran ey, from the committee to whom 
was recommitted, on the 26th of February last, 
the bill fixing the Military Peace Establishment 
of the United States, reported amendments, which 
were read. 

Ordered, That they lie for consideration. 


Wepnespay, March 3. 

Ordered, That the Message of the President of 
the United States, of the Ist instant, and the pa- 
pers therein referred to, be committed to Messrs. 
Tracy, Dayton, and Ciintron, to consider and 
report thereon to the Senate. 

The bill, entitled “An act to authorize the col- 
lection of fees due to the officers of the respective 
courts in the State of Maryland, from persons re- 
siding within the Territory of Columbia, by the 
marshal of the said district,” was read the third 
time. 

On the question, Shall this bill pass? it was re- 
solved in the negative. 

So the bill was lost. 

The bill, entitled “An act to repeal, in part, the 
act, entitled ‘An act for regulating foreign coins, 
and for other purposes,” was read the third time ; 
and a motion was made for an amendment; and 
it was agreed that it should lie for consideration. 

The Senate took into consideration the amend- 
ments reported by the committee on the Ist in- 
stant to the bill to amend an act, entitled “An act 
to lay and collect a direct tax within the United 
States ;” and, having adopted the same, 

Ordered, That this bill pass to the third read- 
ing as amended. 


Tuurspay, March 4. 
Mr. Brap-ey presented the petitions of Samuel 
Blodget, Thomas Tolman, and Aaron Shepard, 
collectors of the direct tax within the State of 
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Vermont, stating that they have incurred, in the 
prosecution of that business, certain expenses, 
more than the compensation allowed by law; sug- 
gesting the expediency of further provisions on 
the subject, and praying the interposition of the 
Legislature for their relief; and the petitions were 
read. 

Ordered, That they be severally referred to 
Messrs. BrapLey, Ciintron, and HILi_Hovuse, to 
consider and report thereon to the Senate. 

The Senate took into consideration the amend- 
ments reported by the committee on the 2d instant 
to the bill fixing the Military Peace Establish- 
ment of the United States, which were amended 
and adopted ; and : 

Resolved, That this bill pass to the third read- 
mee amended. 


he Senate resumed the second reading of the | 


bill to allow a drawback of duties on goods ex- 
ported to New Orleans, and therein to amend 
the act to regulate the collection of duties on im- 
ports and tonnage. 

And on the question, Shall this bill pass to the 
third reading? it passed in the negative—yeas 2, 
nays 21, as follows: 

Yeas—Messrs. Morris and Nicholas. 

Nays—Messrs. Baldwin, Breckenridge, Brown, Clin- 
ton, Dayton, Ellery, T’. Foster, Dwight Foster, Frank- 
lin, Hillhouse, Howard, Jackson, Logan, S. T. Mason, 
J. Mason, Ogden, Olcott, Sumter, Tracy, White, and 
Wright. 


So the bill was lost. 


Fripay, March 5. 


The bill, entitled “An act fixing the Military 
Peace Establishment of the United States,” was 
read the third time and further amended; and on 
the question, Shall this bill pass as amended? it 
was determined in the affirmative—yeas 15, nays 
10, as follows: 


Yzeas—Messrs. Baldwin, Bradley, Breckenridge, 
Brown, Clinton, Colhoun, Ellery, T. Foster, Franklin, 
Jackson, Logan, S. T. Mason, Nicholas, Sumter, and 
Wright. 

Nays—Messrs. Dayton, Dwight Foster, Hillhouse, 
Howard, J. Mason, Morris, Ogden, Olcott, Tracy, and 
White. 


So it was Resolved, That this bill pass as 
amended. 

Ordered, That Messrs. Dayton, Morris, and 
Ba.pwin, be a committee to revise the rules for 
conducting business in the Senate, and to report 
such alterations and amendments as in their opin- 
ion may be necessary. 

Mr. Dwicutr Foster, from the committee to 
whom was referred, on the first of February last, 
the bill authorizing the payment of two thousand 
eight hundred dollars to Philip Sloan, reported the 
bill without amendment. 

Mr. Tracy reported from the committee to 
whom was referred the papers mentioned in the 
Message of the President of the United States, of 
the Ist instant, that the publication thereof would 
be unnecessary. 
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Monpay, March 8. 


The Senate resumed the second reading of the 
bill authorizing the payment of two thousand eight 
hundred dollars to Philip Sloan. 

Resolved, That this bill be postponed until the 
next session of Congress. 

The Senate resumed the third reading of the bil), 
entitled “An act to repeal in part the act, entitled 
‘An act regulating foreign coins, and for other 
purposes.” 

Ordered, That the further consideration of this 
bill be postponed until the first Monday in Apri! 
next. 

The bill entitled “An act to amend an act, en- 
titled ‘An act to lay and collect a direct tax within 
the United States,” was read the third time. 

Resolved, That this bill do pass as amended. 

Ordered, That Mr. Tracy be of the committee 
appointed the lst instant on the petition of Ebe- 
nezer Stevens, in place of Mr. Hitiuovuse, who 
has obtained leave of absence. 


Tuespay, March 9. 


Mr. S. T. Mason presented the petition of Al- 
bert Russell and others, stating that they were re- 
spectively entitled to quotas of land in consequence 
of their services in the Virginia line of the army. 
during the Revolutionary war, and having ob- 
tained warrants and surveys thereof, they wer 
casually lost, and cannot be renewed without ie- 
gislative interference, and therefor praying relief: 
and the petition was read. 

Ordered, That it be referred to Messrs. Tracy 
Ba.pwin, and Braptey, to consider and report 
thereon. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill for the rebuilding the light-house on Gurnet 
Point, at the entrance of Plymouth Harbor—for 
rebuilding the light-house at the eastern end o! 
New Castle Island—for erecting a light-house on 
Lynde’s Point, and for other purposes; also, a bill 
for the.accommodation of persons concerned in 
certain fisheries therein mentioned ; and a resolu- 
tion appointing a joint committee for the purpose 
of laying out, agreeably to law, the unexpended 
balance of a sum of five thousand dollars, hereto- 
fore appropriated to purchase books and maps for 
the use of the two Houses of Congress; in which 
bills and resolution they desire the concurrence o! 
the Senate. They agree to some and disagree t 
other amendments of the Senate to the bill fixing 
the Military Peace Establishment of the United 
| States. 

The bill first mentioned in the message was read, 
| and, by unanimous consent, had a second reading 

Ordered, That it be referred to Messrs. Jack- 
son, Dwient Foster, and Oxcort, to consider 
and report thereon. 

The other bill mentioned in the message was 
read. and, by unanimous consent, had a second 
reading. 

Ordered, That it be referred to Messrs. Frank: 
LIN, JONATHAN Mason. and Ba.pwin, to conside! 
and report thereon. 
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The resolution of the House of Representatives 
for the appointment of a joint committee for the 
furthér purchase of books and maps for the use of 
both Houses of Congress, was read, and ordered to 
lie for consideration. 

The amendments disagreed to by the House of 
Representatives to the bill fixing the Military 
Peace Establishment of the United States were 
read, and the consideration thereof postponed un- 
til to-marrow. 

Mr. ANDERSON gave notice that he should, to- 
morrow, ask leave to bring in a bill to provide for 
the more convenient organization of the courts of 
the United States within the State of Tennessee. 





Wepnespay March 10. 

A message from the House of Representatives 
informed the Senate that the House agree to the 
amendment of the Senate to the bill, entitled “An 
act to amend the act, entitled ‘An act to lay and 
collect a direct tax within the United States,” ex- 
cept to the fourth amendment, to which they dis- 
agree. They have passed a bill, entitled “An act 
for the relief of Francis Duchoquet,” in which 
they desire the concurrence of the Senate. 

The bill last mentioned in the message was read, 
and, by unanimous consent, had a second reading. 

dened That it be referred to Messrs. Dwiaut 
Foster, Batpwin, and Brown, to consider and 
report thereon. 

The Senate took into consideration their amend- 
ments disagreed to by the House of Representa- 
tives to the bill, entitled “An act fixing the Mili- 
tary Peace Establishment of the United States.” 

Resolved, That they recede from their fourth 
and fifth amendnients, and insist on their fifteenth 
amendment to the said bill. 

The Senate took into consideration their amend- 
ment disagreed to by the House of Representatives 
to the bill, entitled “ An act to amend an act, en- 
titled ‘ An act to lay and collecta direct tax with- 
in the United States.” 

Resolved, That they do insist on the said amend- 
ment, ask a conference thereon, and that Messrs. 
Braptey and Tracy be the managers on the part 
of the Senate. 

The resolution of the House of Representatives 
for the appointment of a joiut committee for the 
further purchase of books and maps for the use of 
both Houses of Congress, was read the second 
time, and ordered to the third reading. 

Agreeably to notice, yesterday given, Mr. An- 
DERSON had leave to bring in a bill to provide for 
the more convenient organization of the courts of 
the United States within the State of Tennessee, 


and the bill was read, and ordered to the second 
reading. 





Taurspay, March 11. 


Mr. Dwicut Foster, from the committee to 
whom was referred, on the 10th instant, the bill, 
entitled “ An act for the relief of Francis Ducho- 


quet,” reported the same without amendment ; and 
the bill was ordered to the third reading. 


Proceedings. 
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On motion, that it be 


“Resolved, That a committee be appointed to inquire 
what further and more effectual means ought to be pro- 
vided by law for carrying the mail of the United States :” 

It was agreed that this motion should lie for 
consideration. 

Mr. FRANKLIN; from the committee to whom 
was referred, on the 9th instant, the bill, entitled 
“An act for the accommodation of persons con- 
cerned in certain fisheries therein mentioned,” re- 
ported the bill without amendment, and it was 
ordered to the third reading. 

The resolution of the House of Representatives 
for the appointment of a joint committee for the 
further purchase of books and maps for the use of 
both Houses of Congress, was read the third tithe. 

Resolved, That the Senate do concur therein, 
and that Messrs. BaLpwin, CLinTon, and Locan, 
be the committee on the part of the Senate. 

The bill to provide for the more convenient or- 
ganization of the courts of the United States 
within the State of Tennessee, was read the sec- 
ond time, and referred to Messrs. ANDERSON, 
Nicnotas, and Batpwin, to consider and report 
thereon. 

A message from the House of Representatives 
informed the Senate that the House recede from 
their disagreement to the fourth amendment of 
the Senate to the bill. entitled “An act to amend 
an act, entitled ‘An act to lay and collect a direct 
tax within the United States;” also, from their 
disagreement to the fifteenth amendment of the 
Senate to the bill, entitled “An act fixing the Mil- 
itary Peace Establishment of the United States.” 
They have passed a bill, entitled “An act for revi- 
sing and amending the acts concerning natarali- 
zation,” in which they desire the concurrence of 
the Senate. 

The bill last mentioned in the message was 
read, and ordered to the second reading. 

Mr. Cuinton presented the petition of John 
Thomas, and others, aliens, residiag in the city of 
New York and its vicinity, praying relief under 
certain unfavorable provisions in the act to estab- 
lish an uniform rule of naturalization; and the 
petition was read. 

Ordered, That it lie on the table. 

Mr. Anperson, from the committee to whom 
the subject was referred on the 10th of February 
last, reported a bill to regulate trade and inter- 
course with the Indian tribes, and to preserve 
peace on the frontiers; and the bill was read, and 
ordered to the second reading. 





Fripay. March 12. 


The bill, entitled “An act for the accommoda- 
tion of persons concerned in certain fisheries there- 
in mentioned,” was read the third time. 

Resolved, That this bill do pass. 

The bill, entitled “An act for the relief of Fran- 
cis Duchoquet,” was read the third time, and 
passed. 

The bill, entitled “An act for revising and 
amending the acts concerning naturalization,” 
was read the second time, and referred to Messrs. 
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Curnton, Logan, and Sumrer, to consider and 
report thereon. 

he Senate took into consideration the motion 
made yesterday “that a committee be appointed 
to inquire what further and more effectual means 
ought to be provided by law for carrying the mail 
of the United States;” and it was agreed that 
Messrs. Jackson, Brap.ey, and Frank in, be the 
committee. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of the Mar- 
shals of certain dis ricts therein mentioned,” in 
which they desire the concurrence of the Senate. 
They have resolved to attend the funeral of Nars- 
worthy Hunter, late a delegate to Congress from 
the Mississippi Territory, to-morrow at twelve 
o’clock, and desire the attendance of the Senate. 

The bill mentioned in the message was read, 
and ordered toa second reading. 

_ Mr. Logan presented the memorial and peti- 
tion of the Illinois and Oubache land companies, 


signed William Smith and John Shee, the survi- | 


ving committee on their behalf, praying Congress 
to devise some mode for a final investigation and 
decision of their claims, and the petition was 
read; and, on motion 

Resolved, That this petition be rejected. 


Mr. Sumter presented the pone of Bailey | 


and Walker, and others, merchants, of Charles- 
ton, in the State of South Carolina, stating that 
they have sustained considerable losses by irregu- 
lar and illegal captures from privateers and other 
armed vessels cruising under the flag of the French 
Republic, whilst in pursuit of their lawful com- 
merce, and that, by the late convention ratified b 
the two Governments, they are precluded from 
recurrence to the justice of the French nation for 
redress, and shiataloen praying relief from the Gov- 
ernment of the United States; and the petition 
was read. 

Ordered, That it be referred to the committee 
ewe the 8th of February last, on petitions 
of a similar nature, to report thereon. 

Resolved, That the Sénate will attend the fune- 
ral of Narsworthy Hunter, late delegate in the 
House of Representatives of the United States, 
to-morrow at 12 o’clock. 





Mownpay, March 15. 


Mr. Brown, from the committee to whom was | 


referred, on the 16th of February last, the petition 
of John James Dufour, reported a bill to empower 
him and his associates to purchase certain lands; 
and the bill was read. 

Ordered, That it pass to a second reading. 

The bill, entitled “An act for the relief of the 
Marshals of certain districts therein mentioned,” 
was read the second time, and referred to Messrs. 
S. T. Mason, Cocke, and Loaan, to consider and 
report thereon. 

The bill to regulate trade and intercourse with 
the Indian tribes, and to preserve peace on the 
frontiers, was read the second time and amended. 

Ordered, That this bill lie for consideration. 


Proceedings. 


Tuespay, March 16. 
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Mr. Tracy, from the committee appointed the 
18th of February last, on the subject, reported a 
bill for the better security of public money and 
property in the hands of public officers and agents; 
which was read, and ordered to a second reading. 

The bill to empower John James Dufour and 
his associates to purchase certain lands, was read 
the second time and amended. 

Ordered, That this bill pass to the third read- 
ing as amended. 

The Senate resumed the second reading of the 
bill to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the frontiers. 

Ordered, That it be recommitted to Messrs, 
Anperson, Tracy, and’ Brown, the committee 
who brought in the bill, further to report thereon. 





Wepnespay, March 17. 


Mr. Braptey reported, from the committee to 
whom were referred, on the 4th instant, the seve- 
ral petitions of Samuel Blodget, Thomas Tol- 
/man, and Aaron Shepard, that the act lately pass- 


ed, entitled “An act to amend an act, entitled ‘An 


act to lay and collect a direct tax within the Unit- 
ed States,” hath made all the Legislative provis- 
ion in their judgment at present necessary, and, 
therefore, that the several petitioners have leave 
to withdraw their petitions; and the report was 
| adopted. 

The bill for the better security of public money 
and property in the hands of public officers and 
agents, was read the second time. 

Ordered, That the consideration of this bill be 
postponed. 

The bill to empower John James Dufour and 
| his associates to purchase certain lands, was read 

the third time, and the blank in section 3d being 
filled with the word six, 

Resolved, That this bill do pass, that it be en- 
| grossed, and that the title thereof be “ An act to 
| empower John James Dufour and his associates 

to purchase certain lands.” 











| Tuourspay, March 18. 


The Senate resumed the second reading of the 
| Hill for the better security of public money and 
property in the hands of public officers and agents. 

Ordered, That the further consideration of this 
bill be postponed until Monday next. 

Mr. Co.uoun presented the petition of Alexan- 
| der Gardner and Thomas Sackeer. of South Ca- 
|rolina, praying compensation for two negroes, 
their property, stated to have been drowned in the 
public service ; and the petition was read. 

Ordered, That it be referred to Messrs. Cot- 
| HouN, BaLpwin, and Brown, to consider and re- 
| port thereon. 

Mr. Cutnron, from the committee to whom was 
referred, on the 12th instant, the bill, entitled “ An 
act for revising and amending the acts concerning 

| naturalization,” reported amendments; which were 





Ordered, That they lie for consideration. 
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On motion, that it be 

Resolved, That a committee be appointed to inquire 
whether any, and what, amendments are necessary to 
be made in the acts to establish the judicial courts of 
the United States; and that the committee have power 
to report by bill or otherwise : 

It passed in the affirmative—yeas 22, as follows : 

Yeras.—Messrs. Anderson, Baldwin, Bradley, Brown, 
Clinton, Cocke, Colhoun, Ellery, T. Foster, Dwight 
Foster, Franklin, Jackson, Logan, Morris, Nicholas, 
Ogden, Olcott, Ross, Sumter, Tracy, Wells, and White. 


Ordered. That Messrs. ANpeRson, Brown, 
Brap.ey, Nicwouas, and Jackson, be the com- 
mittee, 








Fripay, March 19. 


Mr. Anperson, from the committee to whom 
was recommittedyon the 16th instant, the bill to 
regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers, re- 
ported further amendments; which were read, 
and in part adopted, together with further amend- 
ments to the said bill; and, on motion, to insert 
these words, section 16th, after the word “remov- 
al,” “unless upon special cause to be certified by 
the commanding officer,” it passed in the affirma- 
tive—yeas 12, nays 8, as follows: 

Yxras—Messrs. Bradley, Dayton, T. Foster, Dwight 
Foster, Logan, Morris, Ogden, Olcott, Ross, Tracy, 
Wells, and White. 

Narys—Messrs. Anderson, Baldwin, Clinton, Cocke, 
Franklin, Jackson, Nicholas, and Sumter. 


Ordered, That this bill pass to the third read- 
ing as amended. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to alter the times of hold- 
ing the district court in the district of Maine,” in 
which they desire the concurrence of the Senate. 

The bill was read. 

Ordered, That it pass to the second reading. 

The Senate took into consideration the amend- 
ments yesterday reported by the committee on the 
bill, entitled “An act for revising and amending 
the acts concerning naturalization.” 

Ordered, That they be the order of the day for 
Tuesday next. 


Monpay, March 22. 


The bill to regulate trade and intercourse with 
the Indian tribes, and to preserve peace on the 
frontiers, was read the third time. 

On motion, it was agreed to amend section 14, 
and strike out “eighteen” and insert “twelve ;” 
also, to amend sixteenth section after the word 
“than,” and strike out “three” and insert “ five ;” 
also, to strike out, after the word “removal,” the 
words “unless upon special causes to be certified 
by the commanding officer ;” and, in the last sec- 
tion, to strike out all the words after “ operate.” 

_ Whereupon, Resolved, That this bill pass, that 
it be engrossed, and that the title thereof be “An 
act to regulate trade and intercourse with the In- 
dian tribes, and preserve peace on the frontiers.” 


Proceedings. 





SENATE. 


Mr. Tracy, from the committee appointed the 
15th of February, on the Message of the President 
of the United States of 2d February last, report- 
ed, in part, a bill making appropriations for de- 
fraying the expense of a negotiation with the Brit- 
ish Government to ascertain the boundary line 
between the United States and Upper Canada ; 
and the bill was read. 

Ordered, That it pass to a second reading. 

Mr. Jackson, from the committee appointed the 
9th instant, on the bill for the rebuilding of the 
light-house on Gurnet Point, at the entrance of 
Plymouth harbor, and for other purposes, reported 
amendments; which were read. 

Ordered, That they lie for'consideration. 

The bill to alter the time of holding the district 
court in the district of Maine was read the second 
time, and referred to the committee appointed the 
18th instant, on the subject of the judicial courts, 
to consider and report thereon. 

Mr. Brap.ey notified the Senate that to-mor- 
row he should ask leave to bring in a bil] supple- 
mentary to the act, entitled “An act for the en- 
couragement of learning, by securing the copies 
of maps, charts, and books, to the authors and pro- 
prietors of such copies, during the times therein 
mentioned.” 





Tusspay, March 23. 


The Senate took into consideration the amend- 
ments reported yesterday to the bill for rebuilding 
the light-house on Gurnet Point, at the entrance 
of Plymouth harbor, and for other purposes; and 
having adopted them, together with furtheramend- 
ments to the bill, 

Ordered, That it pass to the third reading. 

A message from the House of Representatives 
informed to the Senate that the House have passed 
a bill, entitled “An act to repeal the internal taxes.” 
in which they desire the concurrence of the Senate. 

The bill was read and ordered to the second 
reading. 

The Senate resumed the second reading of the 
bill for the better security of public money and 
property in the hands of public officers and agents ; 
and having agreed to sundry amendments, 

Ordered, That the bill be recommitted to Messrs. 
Tracy, Nicnotas, and Ogpen, the committee 
who brought it in, further to consider and report 
thereon. 





Wepnespay. March 24. 


Mr. Logan presented the petition of John Hew- 
son and others, calico printers, in the city of Phil- 
adelphia and its vicinity, praying Legislative en- 
couragement in the prosecution of that business ; 
and the petition was read and ordered to lie on the 
table. 

Agreeably to notice given on the 22d instant, 
Mr. Braptey had leave to bring in a bill supple- 
mentary to the act, entitled “An act for the encour- 
agement of learning, by securing the copies of 
maps, charts, and books, to the authors and pro- 
prietors of such copies, during the time therein 
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mentioned ;” and the bill was read, and ordered to 
the second reading. 

The bill, entitled “An act to repeal the internal 
taxes,” was read the second time, and referred to 
Messrs. Batpwin, CaLHoun, FRANKLIN, Cocke, 
and Cuinron. to consider and report thereon. 

The bill for rebuilding the light house on Gur- 
net Point, at the entrance of Plymouth harbor, 
and for other purposes, was read the third time. 

Ordered, That the further consideration of this 
bill be postponed until to-morrow. 

The Senate resumed the consideration of the 
amendments reported by the committee on the 
18th instant, to the bill for revising and amending 
the acts concerning naturalization. 

Ordered, That the further consideration thereof 
be postponed until to-morrow. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill making an appropriation for defraying the 
expenses which may arise from —- into effect 
the convention made between the United States 
and the French Republic ; also, a resolution au- 
thorizing the President of the Senate and the 
Speaker of the House of Representativestoadjourn 
their respective Houses on the second Monday in 
April next; in which billand resolution, respective- 
ly, they desire the concurrence of the Senate. 

The bill last mentioned was read, and ordered 
to the second reading. 

The resolution respecting an adjournment of the 
two Houses of Congress on the second Monday 
in April next was read and considered; and the 
further consideration thereof postponed until the 
ninth day of April next. 


The bill making appropriations for defraying 
the expenses which may arise from carrying into 
effect the convention made between the United 
States and the French Republic, was read the 
second time, and referred to Messrs. Nicno.as, 
BaLpwwin, and ANpDERSON, to consider and re- 
port thereon. 

Ordered, That Mr. Tracy be on the committee 
to whom was referred, on the 8th of February 
last, the memorials of the merchants of the cities 
of Philadelphia, Alexandria, and Charleston, in 
place of Mr. Hitiuovss, absent with leave. 

The Senate resumed the consideration of the 
amendments to the bill for revising and amending 
the acts concerning naturalization ; which were 
in part adopted ; and 

dered, That the bill be recommitted to Messrs. 
Cuinton, Logan, and Sumrer, the committee 
ss appointed on the bill, further to con- 
sider and report thereon. 

Mr. Tracy, from the committee to whom was 
recommitted, on the 23d instant, the bill for the 
better security of public money and property in 
the hands of public officers and agents, reported 
further amendments ; which were read. 

Ordered, That they lie for consideration. 





Fripay, March 26. 


Mr. Batpwin, from the committee to whom 
was referred on the 24th instant, the bill entitled 
“An act to repeal the internal taxes, reported 
amendments; which were read. 

Ordered, That they lie for consideration. 

The bill making appropriations for defraying 
the expense of a negotiation with the British 
Government to ascertain the boundary line be- 
tween the United States and Upper Canada, was 
read the third time; and after filling the blank 
with the words ten thousand, 

Resolved, That this bill do pass, that it be en- 
grossed, and that the title thereof be “An act 
making appropriations for defraying the expense 
of a negotiation with the British Government to 
ascertain the boundary line between the United 
States and Upper Canada.” 

Mr. CuinTon, from the committee to whom was 
recommitted, on the 25th instant, the bill for revi- 
sing and amending the acts concerning naturali- 
— reported further amendments ; which were 
read. 

Ordered, That they lie for consideration. 

The Senate took into consideration the amend- 
ments reported by the committee, on the 25th in- 
stant, to the bill for the better security of public 
money and property in the lands of public officers 
and agents; which were further amended and 
agreed to. 

Ordered, That {this bill pass to the third read- 
ing as amended. 

Mr. Nicuo.as, from the committee to whom 
was referred, on the 29th instant, a bill making 
appropriations for defraying the expenses which 
may arise from carrying into effect the conven- 
tion between the United States and the French 
Republic, reported it without amendment. 





Tiurspay, March 25. 


The bill making appropriations for defraying 
the expense of anegotiation with the British Gov- 
ernment to ascertain the boundary line between 
the United States and Upper Canada, was read 
the second time, and ordered to a third reading. 

The bill supplementary to the act, entitled “An 
act for the encouragement of learning, by securing 
the copies of maps, charts, and books, to the au- 
thors and proprietors of such copies, during the 
times therein mentioned,” was read the second 
time, and referred to Messrs. Braptey, Morris, 
and Tracy, to consider and report thereon. 

The Senate resumed the third reading of the 
bill, entitled “An act for the rebuilding the light- 
house on Gurnet Point, at the entrance of Ply- 
mouth harbor; for rebuilding the light-house at 
the eastern end of New Castle [siand ; for erecting 
a light-house on Lynde’s Point; and for other pur- 
poses ;” which was further amended by adding 
these words to theamendment of the fifth section, 
after the word “dollars” in the first instance, * for 
making the surveys,” and by filling the blank 
therein with the words “ten thousand ;” also, the 
blank in the new secticn adopted, with the words 

. “ thirty thousand ;” and by amending the title to be 
read as follows: “An act authorizing the erection 
of certain light-houses, and for other purposes.” 

Resolved, That this bill do pass as amended. 
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Ordered, That the further consideration of this 
bill be postponed to Monday next. 

Mr. Anperson, from the committee to whom 
the subject was referred on the 18th instant, re- 
ported a bill to provide for the more convenient 
organization of the courts of the United States; 
which was read. 

Ordered, That this bill pass to a second reading. 

A message from the House of Representatives, 
by Mr. Becktey, their Clerk— 

The House of Representatives have passed a 
bill to revive and continue in force an act, enti- 
tled “An act to augment the salaries of the offi- 
cers therein mentioned,” passed the second day of 
March, one thousand seven hundred and ninety- 
nine; in which they desire the concurrence of the 
Senate. They have directed me to bring to the 
Senate a statement communicated to the House 
of Representatives by the President of the United 
States, with his Message of the 17th ultimo; and | 
to ask of the Senate, in exchange therefor, the roll | 
of the persons having office or employment under | 
the United States, which was communicated to | 
them with a Message of the same date. 

The bill last mentioned was read, and ordered 
to the second reading. 

Ordered, That the Secretary do carry to the 
House of Representatives the roll of the persons 
having office or employment under the United 
States, as requested in the above recited message. 


The bill to revive and continue in force an act, 
entitled “ An act to augment the salaries of the 
officers therein mentioned,” passed the second day 
of March, one thousand seven hundred and nine- 
ty-nine, was read the second time. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill in addition to an act, entitled “ An act in ad- 
dition to an act regulating the grants of land ap- 
propriated for military services, and for the Soci- 
ety of United Brethren for propagating the Gos- 
pel among the heathen ;” in which they desire the 
concurrence of the Senate. 

The bill was read, and ordered to a second read- | 
ing. 

The Senate took into consideration the amend- | 
ments yesterday reported by the committee to the 
bill to repeal the internal taxes; and the amend- | 
ments were in part adopted. | 

On the question, Will the Senate adopt that part 
of the report of the committee which goes to strike | 
out the eighth section of the bill? | 

It passed in the negative—yeas 8, nays 17, as | 
follows: 

Yeas—Messrs. Baldwin, Breckenridge, Clinton, | 
Cocke, Colhoun, Franklin, Jackson, and Sumter. 

Nays—Messrs. Anderson, Bradley, Dayton, Ellery, 
T. Foster, Dwight Foster, Howard, Logan, 8S. T. Ma- | 


Satrurpay, March 27. 





son, Morris, Nicholas, Ogden, Olcott, Ross, Tracy, | 
Wells, and White. 


On motion to amend the 8th section, to be read | 
as follows: 
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shall, on or before the 30th day of June next, have any 
blank vellum, parchment, or paper, which has been 
stamped by the Superintendent of Stamps, and counter 
stamped by the Commissioner of the Revenue, and on 
which a duty has been paid to the use of Government, 
shall be entitled to receive from such Collector or Col- 
lectors of the Customs, or other revenue officers in the 
respective States or districts, as may be designated for 
that purpose by the Secretary of the Treasury, the 
value of the said stamps, after deducting in all cases 
seventeen and a half per cent.; and that the said offi- 
cers are hereby authorized to pay the same: Provided, 
That the said blank vellum, parchment, or paper, be 
presented within four months after the 30th day of 
June next: 


A motion was made to strike out “ seventeen” 
and insert “seven ;” which passed in the affirma- 
tive—yeas 21, nays 2, as follows: 

Yeas—Messrs. Bradley, Breckenridge, Clinton, 
Foster, Dwight Foster, 
Franklin, Howard, Jackson, 8. T. Mason, Morris, 
Nicholas, Ogden, Olcott, Ross, Sumter, Tracy, Wells, 
and White. 

Nays—Messrs. Baldwin, and Colhoun. 


Monpay, March 29. 


Mr. Braptey, from the committee to whom 
was referred, on the 25th instant, the bill supple- 
mentary to the act, entitled “An act for the en- 
couragement of learning, by securing the copies 
of maps, charts, and books, to the authors and pro- 
prietors of such copies, during the times therein 
mentioned,” reported amendments to the said bill, 
and further, that the committee are of opinion 
that any additional provisions in the act to pro- 
mote the progress of useful arts are unnecessary. 

The Senate resumed the consideration of the 
bill to repeal the internal taxes, and the amend- 
ments reported by the committee were in part 
adopted, together with further amendment. 

Ordered, That the bill pass to the third reading 
as amended. 

The Senate resumed the second reading of the 
bill making an appropriation for defraying the ex- 
penses which may arise for carrying into effect 
the convention made between the United States 
and the French Republic. 

Ordered, That this bill pass to a third reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill making a partial appropriation for the sup- 


| port of Government, during the year 1802, in 


which they desire the concurrence of the Senate. 
The bill mentioned in the said message was 


| read, and, by unanimous consent, had a second 


reading. 

Ordered, That it be referred to Messrs. Nicuo- 
Las, Tracy, and BaLpwin, to consider and report 
thereon. 

The bill for the better security of public money 


| and property in the hands of public officers and 


agents, was read the third time and amended, by 


| striking out the third section, after the words “so 


much” the words “and no more, as near as may 


| be.” Altd in the same section, after the word 
And be it further enacted, That all persons who | “therefore,” the words “as may be necessary,” 
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and section fourth, after the word “ given,” by ex- 
punging the word “ public ;” and 

On the question, Shall this bill pass as amend- 
ed? it was determined in the affirmative—yeas 
24, nays 2, as follows: 

Yras—Messrs. Anderson, Baldwin, Breckenridge, 
Clinton, Cocke, Colhoun, Dayton, Ellery, T. Foster, 
Dwight Foster, Franklin, Howard, Logan, 8. T. Ma- 
son, J. Mason, Morris, Nicholas, Ogden, Olcott, Ross, 
Sumter, Tracy, Wells, and White. 

Nays—Messrs. Bradley and Jackson. 

So it was Resolved, That this bill pass, that it 
be engrossed, and that the title thereof be “An act 
for the better security of public money and prop- 
erty in the hands of public officers and agents.” 

The following Message was received from the 
PresipEent of THE Unirep States: 

Gentlemen of the Senate, and 
of the House of Representatives : 

The Secretary of State, charged with the civil affairs 
of the several territories of the United States, has re- 
ceived from the Marshal of Columbia a statement of 
the condition, unavoidably distressing, of the persons 
committed to his custody on civil or criminal process, 
and the urgency for some Legislative provisions for 
their relief. There are other important cases wherein 
the laws of the adjoining States, under which the ter- 
ritory is placed, though adapted to the purposes of those 
States, are insufficient for those of the territory, from 
the dissimilar or defective organization of its authori- 
ties. The letter and statement of the Marshal, and the 
disquieting state of the territory, generally, are now 
submitted to the wisdom and consideration of the Le- 
gislature. TH. JEFFERSON. 

Marca 29, 1802. 


The Message and papers therein referred to 
were read, and committed to Messrs. Morais, 8. 
T. Mason, and Howarp, to consider and report 
thereon. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill for the relief of Isaac Zane; also, a bill to 
amend an act, entitled “ An act to retain a further 
sum on drawbacks for the expenses incident to 
the allowance and payment thereof, and in lieu 
of stamp duties on debentures ;” in which bills 
they desire the concurrence of the Senate. 

The Senate resumed the second reading of the 
bill to revive and continue in force an act, enti- 
tled “An act to augment the salaries of the officers 
therein mentioned,” passed the 2d day of March, 
one thousand seven hundred and ninety-nine. 

Ordered, That it be referred to Messrs. T. Fos- 
TER, Ciinron,and Tracy, to consider and report 
thereon. 

The bill for the more convenient organization 
of the courts of the United States was read the 
second time. 

On motion, it was agreed that this bill be the 
order of the day for Thursday next. 

The bill in addition to an act, entitled “An act 
in addition to an act regulating the grants of 
fand appropriated for military services, and for 
the Society of the United Brethren for propa- 
gating the Gospel among the Heathen,’*was read 
the second time, and referred to Messrs. Frank- 
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LIN, BRECKENRIDGE, and Sumrer, to consider and 


report thereon. 

The bill for the relief of Isaac Zane was read. 
and, by unanimous consent, had a second reading. 

Ordered, That it be referred to the committee 
last mentioned, to consider and report thereon. 

The bill last mentioned in the message from the 
House of Representatives last recited was read, 
and ordered to the second reading. 

On motion that it be 

Resolved, That the Secretary of the War Depart. 
ment be requested to prepare and lay before this House 
a statement of the expenses actually incurred in sup. 
port of the late Military Establishment for the last 
year, for which accounts have been rendered ; and like- 
wise, an estimate of the sums necessary to defray the 
first year’s expenses of the present Military Peace Es. 
tablishment: 


Ordered, That this motion lie for consideration. 





Tuespay, March 30. 


Mr. Jackson, from the committee to whom was 
referred the resolution of the Senate of the 12th 
March, to inquire what further and more effectual 
means ought to be provided by law for the carry- 
ing the mail of the United States, reported a let- 
ter from them to the Postmaster General, and sun- 
dry letters and documents from the Postmaster 
General to the committee, in reply thereto. 

Ordered, That the same be printed for the use 
of the Senate. 

The following Message was received from the 
PRESIDENT OF THE Unitrep Srares: 

Gentlemen of the Senate, and 
of the House of Representatives: 

The Secretary of War has prepared an estimate of 
expenditures for the Army of the United States during 
the year 1802, conformably to the act fixing the Mili- 
tary Peace Establishment; which estimate, with his 
letter accompanying and explaining it, I now transmit 
to both Houses of Congress. 

TH. JEFFERSON. 

Marcu 30, 1802. 

The Message and estimate were read, and or- 
dered to lie for consideration. 

The bill to amend an act, entitled “An act to 
retain a further sum on drawbacks for the expenses 
incident to the allowance and payment thereof. 
and in lieu of stamp duties on debentures,” was 
read the second time, and referred to Messrs. J. 
Mason, Tracy, and Euery, to consider and re- 
port thereon. 

Mr. Ross presented the petition of sundry mer- 
chants cf the city of Philadelphia, signed Thoma: 
Fitzsimons, and others, praying relief from the 
operations of the act passed May 13, 1800, entitled 
“An act to retain a further sum on drawbacks for 
the expenses incident to the allowance and pay- 
ment thereof, and in lieu of stamp duties on de- 
bentures ;” and the petition was read, and referred 
to the committee last mentioned to consider and 
report thereon. 

The bill, entitled “An act to repeal the internal 
taxes,” was read the third time, and amended, by 
striking out of section Ist, line 2d, after the word 
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“next,” the words “ the collection of ;” and section 
9d, line 1st, after “and,” by inserting “be ;” and 
in line 2d by making the word “discontinue” “dis- 
continued.” And, after debate, the Senate ad- 
journed. 





Wepnespay, March 31. 


Mr. Nicuo.as, from the committee to whom 
was referred, on the 29th instant, the bill making 
a partial appropriation for the support of Govern- 
ment during the year one thousand eight hundred 
and two, reported it without amendment. 

Ordered, That this bill pass to a third reading. 

Mr. FRANKLIN, from the committee to whom 
was referred, on the 29th instant, the bill for the 
relief of Isaac Zane, reported it without amend- 
ment. And on motion, the bill was amended, and 
ordered to the third reading as amended. 


INTERNAL TAXES. 

The Senate resumed the third reading of the 
bill, entitled “An act to repeal the internal taxes.” 

Mr. Ross, of Pennsylvania, rose and said, he 
had not expected that bill to be called up for this 
day’s discussion, and was of course unprepared 
to go into its merits with as much correctness as 
he had intended; but as the bill was now on its 
passage, he would make a few remarks. He said, 
whatever might be his conduct, were the laws 
laying the internal taxes now before the Senate 
to be passed for the first time, he had no hesitancy 
in opposing the repeal. 

He was convinced that the public exigencies 
required the whole of our revenue, including these 
taxes, and that the future impost, and other reve- 
nues, had been oVerrated by the Secretary of the 
Treasury in his estimate. The sale of our West- 
ern lands had been charged as productive of the 
annual sum of $400,000. He had many reasons 
for doubting that result, as the best of them were 
already sold, as money would become scarce in 
this country on the introduction of peace in Eu- 
rope, and as agriculture would be less profitable 
with the peace prices. 

Our expected neighbors, too, in Louisiana, and 
the Western Territory becoming an independent 
State, as was contemplated, might have an influ- 
ence which could not now be foreseen with much 
certainty. Upon the whole, he thought the sum 
of $400,000 much too high for that part of our 
revenue. He supposed the duties on impost and 
tonnage must suffer a considerable diminution 
from the introduction of peace in Europe, and 
wished, in a particular manner, that gentlemen 
would attend to the solemn pledge of these inter- 
nal taxes, to pay the interest and principal of the 
public debt—especially the interest of foreign 
loans, referred to in the act passed March 3d, 1791, 
inwhich directions were given that a separate 
acccunt of the duties on domestic distilled spirits 
and stills, &c., should be kept, to the intent that 
they should never be diverted. He adverted to 
all the laws laying and altering these internal 
taxes, and the solemn pledging of them for the 
payment of the interest and principal of foreign 
loans, and the promise to substitute other funds of 
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equal value, if these were diverted. He called 
upon gentlemen to justify, if they could, this fla- 
grant breach of public faith, which was contained 
in the abolishing of these taxes without any sub- 
stitute ; and, on pretence of having made savin 
of public expense, which he declared would 
amount to little more than savings on paper. 

Mr. Morris.—Mr. President, not having expect- 
ed that this question would come on before to-mor- 
row, I shall not be able to deliver my sentiments 
with the brevity and method I could have wished 
for my own ease and the convenience of the Sen- 
ate. Though unwilling to trespass on their pa- 
tience, I must entreat their attention to a subject 
highly important ; more so, perhaps, than it has 
yet been considered. And I must so much the 
more solicit their kind indulgence, as I cannot 
hope to offer amusement, much less to convey in- 
struction. It would, indeed, be vain to attempt to 
decorate logical deduction, or the meager results 
of arithmetical calculation. I shall, therefore, 
merely endeavor to recall to the recollection of 
gentlemen who hear me, the ideas which have 
already passed in their own minds; and I pray 
them to cast off, for a moment, all prejudice 
which they may have taken up, and go patiently 
along with me, into the fair investigation of those 
points on which the question turns. 

I mean, sir, to comprise what I have to say un- 
der three heads: 

ist. I shall, on general principles, compare in- 
ternal taxes with those on the importation of com- 
modities. 

2dly. I shall examine how far we can rely for 
revenue upon the latter, supposing no frauds to be 
committed; and 

3dly. I shall consider the danger to which that 
revenue may be exposed by smuggling. 

First, then, let us compare internal taxes with 
duties on merchandise imported. And here let 
me premise, thatin subjects of this sort there is no 
universal proposition. We must legislate on prin- 
ciples generally true, and be careful not to assume 
an exception as the ground of a rule, or believe 
that one solitary fact is sufficient to disprove con- 
clusions drawn from the general state of things. 

In the comparison now to be made, the first 
leading feature is the superior cheapness of inter- 
nal taxes. This may seem extraordinary, and 
perhaps paradoxical, after what we have seen and 
heard of the expense of collecting them. Onthat 
expense, however, I must observe, in the first 
place, that, by extending this tax to a greater va- 
riety of objects, the collection will cost less in pro- 
portion to the amount; and, secondly, that al- 
though the sparseness of population in particular 
districts may prevent, as to them, an economical 
administration, yet this special circumstance, the 
effect of which must daily diminish, ought not 
alone to induce a preference for another general 
system. 

Taking things as they are, let us place this ques- 
tion of expense on its true ground. By the cost 
of collection, I understand the difference between 
what the Treasury receives and what the people 
pay. If the necessary sums be (as an internal tax) 
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collected from the people immediately, they pay | consumption, operating thereby as a regulation of 
no more than what goes into the public coffers al- police or sumptuary law. But the case is widely 
ter deducting a certain per centage to the officers | different when we come to articles of indispensa- 
employed inthe collection. Butif the same sums | ble use, or those which long habit has rendered 
be raised by duties on articles imported, it is evi- | almost, if not altogether, necessary to the great 
dent that the merchant must take an advance on body of the people. It is from such alone that 
that part of his capital employed in payment of | copious revenue can be drawn. And with respect 
the duty, as well as on that which has been ap- | to them, it is clear that in the form of profit, to 
plied to the purchase and importation of the arti- | those who make successively an advance of the 
cle. Where he received a credit for the duty this | duty, the consumers pay much more than they 
profit will be less in proportion to the length of would pay for the cost of collecting the same 
that credit. The amount will necessarily vary | sum, by an internal tax, levied on the same arti- 
according to a variety of circumstances; any on cles at the moment of consumption. Let this 
pothetic statement of it, therefore, to be tolerably | cost then be extended, if gentlemen paare, to ten 
accurate, must be so varied and diffused that we | or to fifteen per cent., still they will find that it is 
can better comprehend it as a logical proposition, | but light in comparison with the other. They 
than explain it as an arithmetical problem. The | will find, also, that those parts of the country 
precise amount, moreover, is not essential to our | most distant, and those which are least able to 
present inquiry. The retailer purchases of the | bear the public burdens, will pay far more than 
merchant with cash or credit. He of course pays, | the wealthy and populous parts for collection of 
or engages to pay, the price; that is to say, the | their quota. And it will perhaps command their 
prime cost and charges in which the duty is in- | particular attention, that inhabitants of the large 
cluded) and the merchant’s profit on both cost and | cities will (in this mode of taxation) have a pro- 
charges: for these taken together constitute the | digious advantage over those at a distance. Fi 
merchant’s price. After this, the retailer removes | nally, if it be objected that, for the internal taxes, 
the commodity so purchased to the place where it | we have hundreds of collectors appointed by the 
is to be vended. It will be noted that in some | President, gentlemen must see that, for the duties, 
cases articles pass through intermediate hands be- | there are thousands of collectors, self-appointed. 
tween the merchant and retailer, whereby an ad- | Let us not then be terrified by the idea of Execu- 
dition is made to the price, either as profit or as | tive patronage, for admitting it to be an evil, we 
commission. But a consideration of these cases | shall find it to be unavoidable but by greater evil. 
would render the inquiry too complex. Confin- | The true question is (or ought to be) how the pub- 
ing ourselves, then, to the simple transaction be- | lic necessities can be supplied with least inconve- 
tween the merchant and retailer, it is evident that | nience to the people. 
when the latter has paid the price (including the | There is another point of view, also, in which, 
merchant’s profit.on the duty) he must takea profit | on principles of sound policy, a preference is to be 
on the whole of that price, and on the charges he | given to internal taxes. The collection of them 
incurs for packages, freight, and transportation. | keeps money in the country, whereas other taxes 
In this profit he will of course include the inter- | necessarily draw it away to the seaports, creating 
est of his own capital, or that which he pays to | a distressful scarcity of eash in remote districts. 
another for the use of money, or that which (in | Now there is nothing which tends so much to pri- 
the shape of advanced price) he is bound to pay | vate economy as money dealing, for there is al- 
where he has purchased on credit. It is evident, | ways more profusion where articles are procured 
also, that this profit must be sufficient to compen- | on credit, than where they are paid for with cash. 
sate him, not only for the employment of his stock, | On the one hand, the consumer is more at the mer- 
but for the labor and professional! skill, by which | cy of those who supply his wants, and, on the 
he is to coer himself and provide for his family. | other, the trading part of the community is more 
It is, therefore, equally evident that the advance | exposed to loss from insolvency; and, as a result 
must be great in proportion as the place in which | of both, the sum of national prosperity is dimin- 
he vends the goods is remote from that in which | ished. [t may be necessary perhaps to elucidate 
he made the purchase, and that it must increase | this position, and some others connected with it. 
when sales are slow, because a small profit often | Let us then take for an example the tax on dis- 
repeated is better than a large one which seldom | tilled spirits; and to this effect let us suppose a 
recurs. On the whole, we may fairly conclude | district surrounding a large distillery, and trading 
that the price of imported goods will be greatest | with the manufacturer. The necessity of money 
in places most distant from the ports, and in those | to pay the tax will, by degrees, introduce money 
where (from the state of population or from other | dealing between the distiller and the farmers. He 
circumstances) the consumption issmall. In such | will pay to these, in cash, for their grain, and they 
places, therefore, the duty will fall most heavily | will purchase with cash the spirits they consume, 
on the consumer. | Those not consumed will be sold by him, and the 
It is proper, in this place, to distinguish between | needful money be thereby obtained both to pay 
articles of mere luxury and those of real utility. | his tax and to support the commerce of the dis- 








It is of little consequence to the community that | trict. The farmer, having sold his grain, will 
the luxurious should pay dear for the gratification | purchase no more spirits than he wants, and will 
of their > rege It is indeed advantageous, be- | pursue his business so much the more steadily and 
cause the high price of such things diminishes the | cheerfully, as he finds for his produce a ready 
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money market at his door. But if the tax be taken 
off and the former practice recur, so that the farm- 
er must exchange his grain for spirit, he must 
either waste time in seeking a purchaser of the 
quantity he has beyond what he wants, or he must 
consume it himself. Taking the community in 
mass, there will happen a little of each, and the 
general result of both will be an excessive use of 
spirit, and a considerable waste of time, perni- 
cious to individuals, and injurious to the State. I 
entreat gentlemen, then, to beware, lest mistaking 
the true interest of those they represent, like water- 
men who look one way and row another, they at 
each successive effort recede from the object they 
have in view. They contemplate a benefit to the 
interior country by this proposed repeal, which 
will produce a contrary effect. It will occasion 
great distress for the want of cash. 

I foresee that I shall (before I have done) fatigue 
the patience of the Senate, and shall therefore, 
omit many observations which I have yet to make 
on this head. I trust’ however that, as a general 
proposition, the advantage of internal taxes over 
duties on importation, so far as concerns articles 
of necessary or general consumption, is sufficiently 
evident. But there is one point particularly ap- 

licable to our system, which must not be wholly 
orgotten. A long credit for the duties is, in many 
cases, given by Government. Let it not be under- 
stood, that I object to this facility afforded to your 
merchants. I know it to be proper, necessary, and 
beneficial to the community; but there is a result 
from it, which will not perhaps meet with gener- 
al approbation. So far as this duty goes, Govern- 
ment furnishes to the merchant a capital on which 
to trade; and on this capital the merchant derives 
a profit from the people. A profit by no means so 
great, indeed, as if he had been obliged to pay the 
duty in the first instance; still, however, it is clear, 
that high duties involve the necessity of a credit 
(equivalent to an advance) by Government to self- 
appointed collectors of the revenue, from which 
they benefit at the public expense. This surely 
is no recommendation of the system. Let it not 
be understood, however, that I object absolutely 
to a duty on imports. This would be running in- 
to another extreme, and extremes are seldom either 
reasonable, just, or safe. But I contend that duties 
should be moderate, with a view as well to econ- 
omy in the collection, as to the danger of contra- 
band. I contend, also, that when a large sum is 
to be raised by a tax on consumption, it cannot be 
otherwise collected than as an internal tax, either 
with certainty, or with economy. Let me also 
observe, in this place, (what I ought to have men- 
tioned before,) that I musf consider the system, 
such as it shall stand after the repeal now demand- 
ed, as the system of the present Administration. 
It is as much so as if the whole were now about 
to be enacted; and it will not do for gentlemen to 
say, these duties were imposed by our predeces- 
sors, or by this, that, or the other slams set, or sect. 
They might have had some pretext (though not 
indeed any good reason) for saying so, had they 


left —— as they found them; but the moment 
they make a change, the whole of what remains 















is completely their own. The reason is evident, 
it is palpable. Every part is in their power, as 
well that which they take, as that which they 
leave. Their choice therefote decides. 


I conclude here, sir, my observations on the first 


head, and proceed now to consider what reliance 
is to be made on the revenue, supposing no frauds 
to be committed. Before I go into the detail of 
particular calculations, I must pray to be indulged 
with the preliminary remark, that, during the late 
war, there has been an increased consumption of 
foreign articles, because the means of procuring 
them were increased. 'To show this, I thust be 
permitted to observe, first, that (as a necessary 
consequence of the war) our merchants found a 
great demand for their ships, which, sailing under 
a neutral flag, enjoyed (though not without inter- 
ruption) the rights of neutrality. Freights, there- 
fore, being high, many ships were built, and the 
labor applied to ship-building and navigation ad- 
vanced in price; secondly, from the same general 
cause, occasioning large demands for our produce, 
and particularly for provisions, a similar effect 
was produced on the labor employed in agricul- 
ture ; and, thirdly, the dearness of labor in agricul- 
ture and navigation increased the price of that 
engaged in domestic manufactures. The profit 
therefore, to merchants, to manufacturers, to far- 
mers, to labor of every kind, being great, each 
class of society was enabled to consume more of 


those foreign articles which were suited to its par- 
ticular taste and inclinations. All this is evident, 
and requires no other proof than a reference to 
recent facts. But there is one circumstance which 
may not so immediately strike the eye of observa- 
tion, and which is of leading importance to our 
present inquiry. This increase of means arose 
principally from abroad, aud must cease with the 
change of exterior circumstances. Could it be 
wholly (or principally) attributed to an ameliora- 
ted condition of our interior circumstances and 
resources, it might be expected to continue, and 
continually to produce the same, or similar effects; 
but, depending on the war, with the war it must 
cease. This point may require elucidation. To 
bring it, therefore, distinctly within our mental 
view, let us select one imported and one exported 
article of general use. Let us, for the first, take 
cloth, and for the second, wheat. Six yards of 
cloth cost, in Europe, ninety-nine shillings sterl- 
ing, to which may be added (for the proportion of 

ackages) one shilling, making together one hun- 
dred shillings. To this is added in America, by 
law. as the probable expense and risk of transport- 
ation, ten percent. An average taken, I believe, 
with sufficient accuracy and fairness, is ten shill- 
lings. The amount is one hundred and ten shill- 
ings. On which the duty is twelve and a half 
per cent., or thirteen shillings and ninepence. 
This brings the cost in a seaport to one hundred 
and twenty-three shillings and ninepence. If we 
add about ten per cent. for the merchant’s profit, 
or eleven shillings and threepence. we have a to- 
tal of one hundred and thirty-five shillings, or 
thirty dollars, being five dollars per yard, to which 
must be added about twenty per cent. to the re- 
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tailer. Hence it appears that cloth, which costs 
in Europe sixteen shillings and sixpence sterling, 
will be retailed in America for about six dollars. 
When wheat is, in America, at one dollar and a 
half per bushel, three yards of cloth (costing 
eighteen dollars) will be paid for by twelve bush- 
els of wheat; but when the price of wheat is only 
one dollar, the same cloth cannot be purchased 
with less than eighteen bushels: and, on the other 
hand, when wheat, in Europe, is at six shillings 
sterling per bushel, the manufacturer can, with 
three yards of cloth, purchase more than eight 
bushels, but when the price rises to ten shillings, 
he cannot, with the same quantity of cloth, pro- 
cure quite five bushels. Thus, on the interchange 
of the same specific articles, under the different 
circumstances of peace and war, the American 
farmer (in the latter predicament) saves six bush- 
els on eighteen, and the European manufacturer 
loses more than three bushels out of eight. 

Proceeding on this simple ground, we shall be 
enabled to take a more general view of the sub- 
ject with equal perspicuity. To this effect, as- 
suming cloth and wheat as representatives of our 
consumption and produce, let us suppose twenty 
bushels of wheat to be the average of our total 
export, and three yards of cloth to be the average 
of our total consumption of articles imported. If, 
on these assumptions, we consider the price of 
cloth to be about the same, both in peace and war, 
namely sixteen shillings and sixpence in Europe, 
and six dollars in America, and if we consider the 

ace price of wheat to be, in America, one dol- 

r, and, in Europe, six shillings per bushel, and 
finally, if we consider the war price of wheat to 
be, in America, one and a half dollars, and, in 
Europe, we have these results: 

1. As to America. In peace, twenty bushels of 
wheat sold at one dollar each, gives twenty dol- 
lars, and three yards of cloth purchased at six dol- 
lars per yard, cost eighteen dollars ; leaving a bal- 
ance gained to the country of two dollars. 

But, in war, the same twenty bushels sold at 
one and a half dollar each, give thirty dollars; and 
the same three yards purchased as before for eight- 
een dollars, leave a gain of twelve dollars. 

The difference, therefore, between the war and 

ce prices leaves an advanced gain of ten dol- 
ars, equal to one-half the produce at the peace 
price. Such is the result as to the husbandry of 
America. 

2. In Europe, we have, in peace, twenty bush- 
els of wheat sold for six shillings per bushel, which 
produce one hundred and twenty shillings, and 
three yards of cloth purchased for fifty shillings; 
leaving a difference of seventy shillings; which, 
after deducting the gain by the American hus- 
bandry of two dollars, or nine shillings, leaves a 
final balance of sixty-one shillings to those con- 
cerned in commerce, for commissions, freight, in- 
surance, &c. 

But, in war, the same twenty bushels at ten 
shillings will produce two hundred shillings. 
From which, deducting, as before. for cloth pur- 
chased, fifty shillings, there remains a balance of 
one hundred and fifty shillings; and, taking from 


HISTORY OF CONGRESS. 


Internal Taxes. 


216 
Marcu, 1802. 





this the twelve dollars gained by the husbandry of 
America, or fifty-four shillings; there remains a 
final balance of ninety-six shillings to those cop. 
cerned incommerce. But we have seen that this 
balance was in peace only sixty-one shillings, 
There is, therefore, in war, an increased gain to 
ee concerned in commerce of thirty-five shil- 
ings. 

ence, then, it appears, that with the same pro. 
duce, and the same demand for necessary con. 
sumption, the means of every order of our citi. 
zens have been greatly increased, by the contin. 
gencies of war, at the expense of foreign coun- 
tries. Objections, I know, -_ be made to this 
conclusion, and instances may be adduced to sup. 
port them; still, however, as a general proposi- 
tion, it will appear to be true, and it is not cop- 
tended for as an universal proposition. Adopting 
it, then, with all reasonable modification, let us 
now, sir, proceed to examine those statements of 
our commerce and revenue which the Secretary 
of the Treasury has laid before you. Among 
these I find a statement (in the table L,) of arti- 
cles supposed to have been consumed annually 
during two distinct and successive periods ; and, 
on this hypothetic ground, an estimate is made 
(according to an assumed rule of proportion) of 
the revenue to arise from the present duties for 
eight years tocome. It appeared to me, sir, when 
I looked at the Secretary’s report, that his mode 
of reasoning, (by supposition grounded on suppo- 
sition,) however it might tend to elucidate propo- 
sitions, could by no means serve as dialectic argu- 
ment to arrive at truth. His conclusions may 
perhaps be just, but I cannot persuade myself that 
ground on which they are raised is sufficiently 
solid. 

In order to arrive at something more like cer- 
tainty, I have endeavored, in the first place, to 
make estimates on facts, in so faras the documents 
he has transmitted would enable me. And I have 
taken the average annual consumption of articles 
and of duties payable on them, for the longest 
terms mentioned in the tables annexed to his re- 
port; because it appeared to me that the average 
of along term was less likely to be affected by ac- 
cidental circumstances than of a short one. I find, 
then, from the table marked A, that the amount 
of merchandise paying duty ad valorem for eleven 
years, is $287,728,492. And I find, from the table 
marked E, in which the articles are classed ac- 
cording to the rate of duties on them, that a value 
of $185,887,546 would, with the present duties, 
yield a gross sum of $24,351,054. It may be pre- 
sumed, therefore, that $287,728,492, the value im- 
ported during. eleven® years, would have yielded 
$37,692,089. If this be right, we have an annual 
average of $16,157,125 value, paying a duty 
of -- . : a - $3.426,553 
By the table A, the quantity of foreign 
spirits, consumed in eleven years, 
amounts to 55,475,505 gallons; by 
the table F, that 42,942,322 gallons 
paid $12,227,719; we have, therefore. 
by the rules of proportion, annu- 
ally, 5,043,227 gallons, and a duty of 


1,436,047 
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The molasses, by the same table A, is 
46,809,917 gallons, or annually 4,- 
255,447, which, at five cents, give - 

The wine, by table C, is for six years, 
12,470,657 gallons, which, at the 

resent rates, would have paid $4,- 
374,743; this gives annually 2,078,- 
443 gallons, and a duty of - - 

The tea, by table G, is, for eleven years, 
28,548 pounds, which paid a duty of 
4,190,184, being annually 2,545,504 
pounds, and a ry of - - 

The coffee, by table A, for eleven years, 
is 73,827,542 pounds, being, annual- 
ly, 6,711,595 pounds, at five cents, is 

The sugar, by table A, is for eleven 
years, 391,653,372 pounds, being an- 
nually 35,604,852 pounds, at two 
cents and ahalf, is - - - 

The salt, by table A, is for eleven years, 
22,087,507 bushels, being annually 
2,007,955 bushels, at twenty cents, is 

The average of sundry articles in the 
table H, is for eleven years - 362.2 

The average of the duty on tonnage 
and passports for the last three years 
of actual receipts, the accounts of 


212.772 


729,124 


380,925 


335,797 


890,121 


401,591 
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which have been settled,is, by tableI, 120,666 
The gross amount is - - - 8,295,833 
Deducting for collection three and 

eight-tenths percent,or - - 315,241 
There remains net - - - $7,980,592 


I have taken the expense of collection accord- 
ing to the table I, which gives the precise amount 
during ten years. This differs a little from the 
rate assumed in the table L, which, as you will 
see, Sir, is $3 62 per $100. According to this ta- 
ble, the net annual amount for six years, is taken 
at 8,350,000, being 369,408 more than the average 
of eleven years just stated. I shall compare the 
various items of these two accounts when I come 
to consider the probabilities of future receipt. 

I have in my hand a detailed examination of 
the various articles contained in the table H, so 
as to ascertain, respecting each article, the rela- 
tion of the general average for eleven years, 1790 
to 1800, inclusive, to the special average for six 
years, 1793 to 1798, inclusive. I shall not at pre- 
sent, however, call the attention of the Senate to 
this detail, their time is too precious; but on some 
of the items I must say a few words by-and-by. 

It will be observed, sir, that the general average 
of the net amount of duties and tonnage, for the 
longest period which the documents in our pos- 
session will enable us to examine, is something 
short of $8,000,000. The Secretary has taken the 
net average of six years, 1792 to 1798, inclusive, 
at $8,350,000, as appears by the table L; between 
that and a preceding period, he concludes there 
will be a future advance to the amount of above 
a million annually. I remark, however, that in 


the gross amount of duties in the last column of 
that table, viz : - - 


- $8,663,000 
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There are sundry articles which I whol- 
ly omit. The first of these is an ex- 
tra duty of ten per cent. on goods 
imported in foreign vessels, to which 
merchants will not, I believe, sub- 
ject themselves without necessity; it 
is stated at - - $113,000 

And for the same reason | 
omit the next article, rest- 
ing on the same ground, 
which is - + : 

The next is a supposed de- 
duction on drawbacks, 
which can have no exist- 
ence when the drawbacks 

_cease, and there is little 
‘probability that they will 
in future amount to any- 
thing worth notice. The 
sum stated under this head 
is - - - - 


43,000 


These deductions, taken to- 
gether, amount to - - - 242,000 
So that the gross amount, when strip- 
ped of them, will be but - - 
Which differs from the gross amount 
of the general average I have al- 
ready detailed, only - - 


8,421,000 


125,167 


$8,295,833 





Let me observe here that, although it may have 
been proper to insert these articles for the species 
of calculation contemplated by the Secretary, 
they are wholly foreign from my view of the sub- 
ject ; for the Senate will recollect that my object 
is to consider the probable amount of duties to be 
collected in future, supposing no fraud to be com- 
mitted. To this effect I mean to set out from the 
existent state of things, and under each distinct 
head, consider the chance of increase and decrease; 
comparing, as I go along, what I shall call the 
general average; that, for eleven years, with the 
particular average, by which I mean, that for the 
six years. 1793 to 1798. And before I begin with 
this detail, it may not be improper to observe, in 
gross, that the difference above noted, of about 
$125,000, is not material. I had, indeed, taken, 
in another view, an estimate of the amount which 
I will not now detain the Senate to consider, but 
merely mention that it is somewhat less. On 
the whole, therefore, I feel myself justified in tak 
ing eight millions of dollars asa present ground on 
which to stand, in examining future proba- 
bilities. 

The first article in the list is the duties ad valo- 
rem, which, like all the rest, except wine, is 
the average of eleven years, which amounts 





a : . ‘ - $3,426,553 
The particular average of the table L, 

 * - - - - 3,543,000 
Making a difference of - - $116,447 
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On which I observe, in the first place, that this 
difference is nearly equal to that between our re- 
spective totals; so that those which exist between 
other items, i compensate each other. I 
must observe, in the second place, that many of 
the articles subject to this duty have been im- 
ported during the war, to supply other countries, 
and that for some of them the duty has not, from 
particular circumstances, been drawn back on ex- 
portation. { must, in the third place, observe, (re- 
curring to the table A,) that, out of eleven years, 
the two of greatest import were the years 1796 
and 1800; the year 1800 exceeds the general aver- 
age above eight millions of dollars, and the year 
1796 exceeds it above ten millions. In fine, the 

ear 1796 exceeds the year 1800 two millions. It 
is therefore clear that this increased importation 
is not conclusive evidence of increased consump- 
tion ; and therefore it should not be taken as an 
admitted point from which to deduce, by propor- 
tional estimate, the future probabilities. 

Let me remind gentlemen, also, of the general 
principle already established ; that a decrease of 
the means to purchase many articles of mere lux- 
ury, will, of course, diminish the consumption. 
And, let me add, that many such articles, on 
which the duty has already been paid, remain un- 
sold. As to the rest, looking over the list which 
comes under this head, I see several, the importa- 
tion of which wil diminish from other causes. 

There are various articles of glass ware, which 
pay twenty per cent.duty. We already have glass 

ouses established, and if we do not now make 
this substance cheaper than it can be imported, 
the cause of that and of such other inabilities 
must be sought in the high price of labor. This 
price will fall. And let me here, sir, say a few 
words on that subject, because we are now enter- 
“ field, in many parts of which it must recur. 
he high price of labor has a two-fold effect 
upon manufactures, to enhance the price. The 
laborer receives more wages, and he does less 
work. When in great demand, he dictates his 
own terms, and is more master than his employ- 
er, who is frequently obliged to overlook his neg- 
ligence, lest reproof should drive him away. En- 
abled to subsist a week from the work of two 
days, he spends much time in debauchery;and when 
he returns is frequently incapable of performing his 
business. The high price of home manufactures, 
which results from these circumstances, operates 
inversely to decrease the quantity. The great de- 
mand keeps up the price of wages,and while wages 
are high and journeymen idle, they consume more 
and produce less than when, wages being low, 
they live in habits of industry and economy ; they 
are also much less happy; and, however paradox- 
ical it may seem, it is a truth vouched by experi- 
ence that if they do not grow rich with low 
wages, they become with high wages miserably 
oor. While labor is so much in demand as it has 
ately been, the protecting duties, which many 
were inclined to rely on as the source of public 
prosperity, produce an effect contrary to that 
which was intended. The home manufactures 
are thereby diminished, and importations increas- 


ed, of all which the consumer is the victim; but 
whenever circumstances shall, by lowering the 
price of labor, the price of produce, and the freight 
of ships, effect the radical cure of this evil, more 
hands will be engaged in manufacturing, because 
none but good husbandmen and good seamen wi! 
be employed in tillage and navigation. Add to 
this that a given number of manufacturers will 
perform more work, and thus the means of ip. 
crease to our domestic manufactures being doubled, 
the proportion of our imports to our consumption 
must be reduced ; so that, in many cases, notwith- 
standing an increased demand, there will be a 
diminished importation. 

Let us, after this digression, return to the object 
we left. Not only the more high priced, such as 
flint glass paying 20 per cent., but window glass, 
which pays 15 per cent., will be manufactured in 
this country ; for it will be noted that the differ- 
ence, duty included, between the prime cost and 
the mercantile price of articles imported, which 
pay 20 per cent. will be about 45 per cent.; on 
those which pay 15 per cent. it will be about 39 
per cent.; and on those which pay 12 per cent. it 
will be about 36 per cent. The importation to 
firearms, if it do not diminish, will hardly increase. 
Hats were made in America so well and so cheap, 
while we were British colonies, that it was though: 
proper to pass an act of Parliament, to lay restric- 
tions on that business. The furs are in our coun- 
try, and are carried thence to Europe; we have 
wool in abundance; the logwood is at our door. 
Can it then be supposed that the artists of Ku- 
rope will long support their competition, when a 
hat which costs four dollars in Europe cannot be 
retailed here under six dollars? Copper, pewter, 
and tin manufactures are already made among us 
in great quantities. The importation of them 
will, I believe, diminish. Earthen and stoneware 
(at least those articles that come under that de- 
scription) are so cumbersome that, even without 
a duty, they would be made at home; and it will 
not, I believe, be long before our industry shall 
embrace some of the finer sorts. Leather and 
manufactures of leather are at a price so great as 
cannot but excite surprise. Thirty years ago our 
manufactories of leather were in a flourishing 
condition. Neither the capital nor the skill are 
diminished. Our export of beef shows that our 
stock of hides has increased. Bark, also, we ex- 
port, and the enterprising industry of our fisher- 
men leaves no lack of oil. Why, then, should 
we be under the necessity of importing the coarser 
manufactures of leather? This can arise only 
from the common cause of so many other woes 
the extravagant price of labor; a cause which 
soon must cease. Marble and stone will, I be- 
lieve, be imported to very small amount. Stock- 
ings, mittens, and gloves, have long been made at 
home. What may be the future amount of those 
imported will depend, perhaps, on fashion. It will 
consist of the finer sorts. Paper hangings and 
cartridge paper can both be made at home; much 
of the former is consumed, and there can be 00 
good reason why that consumption should not be 
supplied, in a great degree, without recurring to 
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foreign shops. Glass bottles, anvils, hinges, hoes, 
and brushes, are among the coarse articles which 
must soon be exclusively made at home. An- 
chors and sail cloth will both be manufactured 
in America; not, perhaps, to great extent, still, 
however, the importation must diminish, even 
though our commerce should increase. American 
vessels will supply themselves with anchors, sails, 
and rigging, in Europe, on which at their return 
they pay no duty. The ropemakers, sailmakers, 
and riggers of the United States will feel the con- 
sequences; for which, however, there is no remedy 
but by taking off some of the duties. It may, per- 
haps, be objected that this practice has not hith- 
erto prevailed. To which I reply, that, during 
the war, these articles being in great demand in 
the ports of belligerent Powers, and being contra- 
band of war, so as not to be carried thither under 
a neutral flag, were dear. It was not, therefore, 
desirable for a ship to procure her outfit in such 
orts; but the peace will operate a total change 
in that respect. Linen and cotton manufactures 
are increasing daily, and when the price of pro- 
duce diminishes, our fellow-citizens in the coun- 
try must do more to clothe themselves, in propor- 
tion as their means of purchase from the store 
shall be curtailed. Our consumption of station- 
ery will certainly increase; but whether the pro- 
gress of our manufactures will be equal to that of 
the demand, depends on circumstances too minute 
for the present investigation. The last of these 
articles, which I shall notice, is gunpowder, the 
importation of which there is every reason to be- 
lieve will daily diminish. Much of it was, I be- 
lieve, during the war, exported in contraband, 
clandestinely, and, of course, without drawback. 
Having ches gone through the tedious list of 
ad valorem articles, and noted such as seemed to 
require it, let us (before we proceed) look back 
and consider whether, under all circumstances, it 
be not highly probable that the duty on this class 
of articles will rather diminish than increase. I 
believe, sir, that if gentlemen have attended both 
to the general observations and the particular de- 
tails, they must be convinced that, on the total, 
there will be a defalcation. This single article, 
however, amounts to near three millions and a 
half, out of eight millions. And it is on this ar- 
ticle also that the increase appears to be the great- 
est from the first to the second period, which the 
Secretary has selected as the ground-work of his 
calculations, you will see, sir, by recurring to the 
table L, that the sums are as 25 to 35. 
That which stands next in order is ardent spirits, 
the average duty on which is - $1,436,047 
The particular average in the table 
pee Pe Bee 8) ak et oh STROOD 
Making an increase beyond the general 


RON Ge ee 38,953 


With respect to this article in particular, I wish 
gentlemen to apply the observations already made 
on the means of expense in the several classes of 
our citizens. We have seen that our average im- 
port is not less than five million gallons. By re- 
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curring to the table A, we shall find that this im- 


port has varied much. “The year 1793, for in- 
stance, stands charged with 700,000 gallons less 
than the year 1790. The year 1799 is charged 
with above two million and a half gallons more 
than the preceding or subsequent year. Inaword, 
the quantity of 1799, exceeds that of 1793, by near 
four million of gallons. I mention these things 
to show that we should not take the average im 

port, even of eleven years, as indicating a con- 
sumption regularly equivalent. But it is a fact, 
of public notoriety, that the principal consump- 
tion of imported spirits is along the seacoast; and 
that it has been greatly increased by the advance 
in the price of labor during the war. The cause 
ceasing, the effect must cease, and as habits of in- 
dustry and sobriety prevail, that source of revenue 
will dry up. If, however, we should be mistaken 
in our hope as to the public morals, there is a fur- 
ther reason why it would be imprudent to count 
on a million and a half of dollars from the import- 
ation of ardent spirits. When labor and produce 
fall in price, the domestic manufacture of that 
article must become more beneficial, and the con- 
sequent diminution of its price will necessarily 
exclude (at least among the poorer classes) the 
use of foreign spirits. The art of distilling is ren- 
dered every day more perfect. Already certain 
kinds of spirit are prepared which are preferred, 
even by the rich, as articles of luxury ; and there 
ean be little doubt but that in a few years this 
will become one of our exports. The internal 
duty which operated (though in a feeble degree) 
to preserve a balance between domestic and for- 
eign spirits is, by the act now before us, to be re- 
pealed. This bigs act, therefore, will operate 
against that part of the revenue. lLask, then, Mr. 
President, whether, under all these circumstances, 
there be any reasonable hope that this branch of 
our revenue will increase? Is there even a slight 
probability that we shall continue to derive one 
million and a half of dollars from the importation 
of ardent spirits ? 


The next article on our list is molasses, the gene- 
ral average of which, during eleven years, has 
been - + - - - - $212,772 

The particular average by table L,is - 191,000 


21,772 


leaving a difference of above twenty thousand 
dollars annually of decrease. 

You will observe, sir, by the table A, that the 
quantity of molasses imported has decreased since 
the year 1790. The consumption of that and the 
succeeding year was twelve million gallons. In 
the year 1799 and 1800, it was but seven million 
six hundred thousand, making a difference of four 
million, four hundred thousand, or two and twenty 
hundred thousand annually. By looking at the 
table B, we shall find that a great part of the mo- 
lasses formerly imported was distilled into spirits; 
but this manufacture has gradually declined. In 
the year 1790, we find a consumption of 2,305,461 
gallons of spirits distilled from molasses, and in 
the year 1791, 2,536,037. 
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Making for those years - - - 4,841,498] count on any considerable advance in this part of 
But the consumption in 1799 and 1800 our revenue. 


isonly - - = 1,889,864 


2,951,634 
being a difference of near three millions. 

We shall find that the consumption of molasses 
in kind has been about three million of gallons 
annually. I observe, then, in the first place, that 
though our importation may have been diminished, 
either by the difficulty of procuring that article in 
the country where it is produced, or the facility 
of obtaining one of more value, brown sugar, there 
is another cause of the same effect, namely, that 
spirits distilled from domestic materials have sup- 
aeuied those distilled from molasses. We ought, 
therefore, to combine the import of spirits with 
that of molasses. And if this be done for the 
three years 1790 to 172, and for the three years 
1798 to 1800, we shall find by table A, that in 
the former period the spirits amounted to, gal- 
Meee le Se es 18886 408 
And the molassesto- - - = - 16,269,367 


The tea imported during eleven years was, we 
find by the table G, 28,000,548 pounds, which, at 
the present duties, would have ylelded $4,190,184. 
This gives an average quantity of 2,545,504 pounds 
paying annually - - - $380,925 

he average quantity for the six . 

years, 1793 to 1798, by the table L, is 
2,175,694 pounds, supposed to pay a 
duty of $326,000. But this duty is cal- 
culated on an average rate taken on the 
whole quantity, which, applied to that 

articular part, is too hig ; if caleu- 

ated on the actual kinds and quanti- 
ties, it amounts only to - - 314514 
Which, deducted from the former, leaves 66,411 

Thus, the difference between the average du- 
ties for the whole period, and that selected by the 
Secretary, will be above $66,000. So great an 
apparent decrease requires examination. I have. 


; 98 595.773 | therefore, divided the whole term of eleven years 

one Sl eee ae 28,595,773 | into three different periods, namely, the first three, 
teen _— pemod, ¢ rie ory the next five, and the last three years; and I have 
ic dastancueiidtiee 3 1 685, 588 averaged the consumption of each particular kind 


of tea, not only for the whole term, but for each 
of those distinct periods. I find that, in the whole 
term, the average consumption of— 

Bohea, is 1,858,558 lbs., paying $223,027 duty. 
Souchong, is 272,988 ” 40,136 
Hyson, is 216,413 « 69,252 
other Green, is 197,544 . 39,509 


Making together only 28,422,565 
173,208 


The two periods differ but little, yet that little 
shows a diminished consumption of the foreign 
article. This took place while the price of labor 
and that of grain were high, and while the duty 
on domestic spirits kept down the competition. 
I again ask, what hope is there that this part of 
our revenue will increase ? 

The next article is wine. The average of the 
duty for six years, 1795 to 1800, by the table 





Being a total 2,545,504 “ 380,924 


But, in the first period, from 1790 to 1792, in- 
clusive, the average consumption of— 
Bohea, is 1,722,194 lbs., paying $206,663 duty. 
Souchong, is 197,185 . 35,493 


ee ke ~~ $729,124) Hyson, is 251,270 « 80,406 
And the average for six years, 1793 to ee is 45100 * 9.020 

4798, by tableL,is = - | - - 714,000) Met Green,is 45,100 rac 
The difference is but “ . s 15,124 Being a total 2,215,749 : 331,582 


By recurring to the table C, we shall find that 
from the year 1795 to the year 1800, the importa- 
tion has declined; for the first three years it 


{In the second period, from 1793 to 1797, inclu- 
sive, the average consumption of— 


Bohea, is 1,778,863 lbs., paying $213,463 duty. 
“ 38. / 











amounted to, gallons - —- - + 7,619,278 | Souchong, is 214,716 649 
And in the last, to but - - + 4,851,379] Hyson, is 131,528 «* 40,161 
: ; 2 ther G ,is 107,532 " 21,506 

Making adifferenceof - ~- 2,567,899 nr oe (ater wee 
Or, annually, above 850,000 gallons. Being a total 2,232,639 «“ 318,779 
This diminution may, perhaps, arise from a — =— 


change in the manners of those who consume that 
article ; for it is, I believe, a fact that, among the 
wealthier order of citizens, the pleasures of the 
social board are not so often as in former times 


In the third period, from 1798 to 1800, inclu- 
sive, the average consumption of— 


Bohea, is 2,127,749 |bs., paying $255,329 duty. 


extended to the vicious excess of inebriation. Per- Souchong, is 445,916 * oh 
haps, also, the art of manufacturing wine among as PP sty ee 5 aa 
us, is better understood and more practised. Be | ther Green, is 500,00 100, 

that as it may, believing as I do that the means : : aetna 
of sustaining the expenditure will be rather di-| Being a total 3,396,700 542,163 





minished than increased, I do not think we can 
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Thus, we find a regular though small increase 
in the consumption of Bohea tea; and an increase 
as regular. but more rapid, in the consumption of 
Souchong. That of Hyson seems to have fluc- 
tuated, still, however, the increase has been great- 
er than that of Bohea. But it is the article of 
Green tea (other than Hyson) which has made 
the most rapid progress. We find it rising from 
forty-five thousand in the first period, to one hun- 
dred thousand in the second, and to five hundred 
thousand in the third, being nearly equal to one- 
fourth of the Bohea. In this article, we trace 
distinctly the effect of those increased means of 
consumption so often mentioned. They have, we 
see, extended over a great part of society the use 
of an article of expensive luxury. It is probable 
that, by the diminution of those means in future, 
the further extension will be limited; there can, 
however, be little doubt that the use of tea (gen- 
erally speaking) must increase. If, therefore, this 
branch of the revenue should decay, it will not 
be from a‘defect of consumption. 

The nextarticle is Coffee, the average of which, 
during eleven years, is 6,711,595 pounds, paying, 
at five cents per pound. - - $335,797 
The average estimate for six years, by 

the table L, is 7,351,665 lbs., paying 867,000 


31,203 





Making a difference of - - 


Before I notice this article in particular, I must | 
take the opportunity to observe, in general, that | 
(like other things the produce of the West Indies) | 
the consumption has been much increased by the | 
peculiar cheapness, arising from circumstances | 
which have now ceased to exist. It is notorious, | 
sir, that we have, during several years, been the 
oe of entrepdt for these commodities, which | 
nave been brought hither to be afterwards distri- | 
buted throughout Europe. Of course they have | 
been cheaper than they can be in future. And it | 
is further to be observed, that, for a year to come, | 
very little will be brought to us, because the price | 
will naturally rise in the places where they are | 
produced, and fall in those where they are con- | 
sumed, from the simple consideration that they | 
may now, at small expense and risk. be transport- | 
ed from the one to the other. It must, from that | 
circumstance, happen that the article of sagar, for | 
instance, will be worth near as much, for export | 
to London, in Jamaica asin New York. This be- 
ing the case, merchants who havea stock on hand, 
will find their best market at home; and until | 
that stock shall be consumed, will not seek a fresh 
supply from abroad. We may consider, there- 
fore, the next year’s revenue on these articles | 
as little or nothing. It is true that the defalea- 
tion will not immediately be felt, because the | 
bonds for preceding years falling due, part duties | 


a : 
will be in a train of collection; so that advances | 
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gether, to be near 5,650,000 pounds. 
| not, I think, probable, that the consumption of the 


| the years 1793 to 1798, inclusive. 


| apply to this also. 
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commercial game is scored, or the figures by 
whose aid calculations of traffic are made. The 
real price is the quantity of labor or of produce 
required to procure the merchandise. And when 
it is an article of luxury, this further considera- 
tion enters into the price: What is the amount 
which, after the purchase of necessaries, may re- 
main for the gratification of appetite? When labor 
is at half a dollar per day, or three dollars per week, 


and board at two dollars, there will remain weekly 


for ciothing, &e., one dollar. But when labor 
is at one dollar per day, and board at three dollars 
per week, there will remain three dollars weekly. 


If, in the former case, one dollar be employed for 


clothing, washing, and other necessary expenses 
and, in the second case, two dollars, there will 
still remain in this case one dollar for articles of 


‘luxury. And the same reasoning applies alike to 
| produce and to labor. 


After this digression, let 
us return to the article: We find, sir, by looking 


|at table A, that the consumption has been varia- 


ble. The average of the three last years, 1798 to 
1800, is 7,462,233 pounds, being 750,000 pounds 
more than the general average ; but, in the three 
first years, 1790 to 1793, it was only 3,836,391 


| pounds, being 2,875,000 pounds less than the gen- 
eral average. 


Finally, we shall find the average 
of the three first and the three last years, taken to- 
Now, it is 


country will, for some time to come, exceed that 
quantity. If so, the revenue from it ought not to 
be estimated above 287,500 pounds, instead of 
415,800, the amount relied on by the Secretary ; 
that is to say, an advance of three-sixteenths on 
367,000, the amount of the duty by the table L, for 
Iam the more 
strongly of this opinion, sir, because it is notori- 
ous that during the late war our export of coffee 
has been very great, and because, on looking at 
the table A, we find that, although our excess of 
import in the year 1795, was - 14,674,726 lbs. 
Yet the next year there was an 

excess of export amounting to — 5,526,269 
9,148,447 

Leaving for the excess of imports on those two 
years little more than nine million pounds. 

The next article is sugar, our average consump- 
tion of which by the table A, is 35,604,852 pounds, 


‘and the duty at two and a half cents is $890,121. 
| The average estimate of the table L, is 36,149,665 


pounds, and the duty at the same rate is $903,000. 
The general observations on the last article will 
For the same reasons which 
have been adduced as to coffee, we must doubt the 


| conclusions drawn from both the general and par- 


ticular average of the consumption of sugar; and 
we shall find by inspecting the table that the years 
1797 and 1800 stand charged with above one hun- 


and deficiencies being spread through a greater | dred million pounds. The year 1799 is alone 

space of time will have a more equable effect. | charged with more than fifty-seven million. The 

When I speak of the cheapness of these articles, | years 1797 and 1799 amount, together, to 106.847, 

[ must not be misunderstood. I do not, in a na- | 381; the years 1796 and 1798 amount to but 58,- 

tional point of view, apply that term to the money | 609,976. Finally. if we take the amount of the 

price. Money is but the counters by which the | seven years, 1790 to 1796, we shall find the average 
7th Con.—8 
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to be 28,723,137. At the end of that period, as at | great perfection) to supply all our wants of beer, 


the end of every other during the war, there must | ale, and porter. 


have been a considerable stock on hand; so that 
the average thus found will probaby exceed the 
actuakconsumption. If on the one hand, it be as- 
sumed, that the increase of population will call for 
a greater quantity, we must, on the other hand, 
consider the probable decrease of our means to pur- 
chase ; and making proper allowances both ways, 
we shall find, perhaps, that thirty million pounds 
of brown sugar, yielding at two and a half cents 
seven hundred and fifty thousand dollars, is as 
much as can safely be relied on. The Secretary 
however estimates an advance of three sixteenths 
on nine million three thousand dollars, making 
one million and seventy-two thousand dollars, 
which implies an annual consumption of more 
than forty million pounds. 

The last article, specified in the table L, is salt, 
the average consumption of which for eleven years, 
by the table A, is 2,007,955 bushels, yielding at 
twenty cents $401,591; the six years’ average 
stated in the table L, is 2,210,942 bushels paying 
$442,000. The consumption of this article has 
certainly increased (a thing which was indeed ex- 
pected) but this increase has not been, I believe, 
equal to the expectation. For the future it can- 
not advance even as it has done before, nor by any 
means in proportion to our population, because, in 
the first place, those who live beyond the moun- 
tains find a plentiful supply among themselves, 
cheaper than it can be imported ; and because, in 


the next place, those who live on this side of the | 


mountains will, as the country becomes more popu- 
lous, require a smaller proportion of salt. 
tlemen may at first view think this proposition 
paradoxical, but let them consider that when the 
number of inhabitants in a given district is suffi- 


ciently large to consume fresh beef, during the | 


Warm season, so that the butcher can keep upa 
constant supply, less salted meat will be used. It 
is true that our export of beef, pork, and fish, will 
increase, but the revenue will not be benefited by 
that circumstance. On the whole I incline to 
think that this article will suffer no diminution, 


and it may perhaps be relied on for the expected | 


amount. 


We then come to sundries, as specified in the 


table H. The general average of eleven years by 
that table is a revenue of $362,237. The special 


average of table L, is but three hundred and fifty- | 


two thousand. 


I will not, sir, detain the Senate by a particular | 


examination of all the articles in this table, al- 
though I have prepared notes for that purpose. 
Even as to those to which it may be proper to call 
their attention, I shall briefly state my idea of the 
future, without dwelling particularly on the rea- 
sons ; for it is growing late, and I fear much that 
your patience will be exhausted. 

Beer, ale, porter, and cider, yield on the general 


average $21,305; on the particular average $24- | 


053; leaving $2,748. 

We import no cider, and the decrease of the 
price of grain and of labor will probably enable our 
brewers (who have already brought their art to 


Gen- | 


Cocoa yields, on the general average, $19,070; 
and on the particular. average, $16,768 ; leaving 
$2,302. 

As an article of luxury, the consumption will 
not much increase. 

Candles paying two cents per pound, yield on 
the general average, $1,288; on the special ave- 
rage $2,309; leaving $1,021. 

The imports of this article will probably cease. 
as we export the materials from which it is made. 
and the quantity will increase with that of salt 
beef. 

Cheese, paying seven cents per pound, yields, on 
the savant ieetiain, $12,089; and on the particu- 
lar average, $15,652; leaving $3,563. 

If, sir, we may judge by a great instance (of pub- 
lic notoriety) there can be little doubt but that our 
cheese-makers will largely supply our wants. 

Soap at two cents per pound, yields on a general 
average, $9,348; and on the particular average. 
$5,684; leaving $3,664. 

This also must decrease as well as the revenue 
from candles, and from the same cause, for we ex- 
| port fat, tar, and lixivial salts. But I cannot help 
| observing, in this place, that the tax on soap and 
candles falls heavily on the poor in our large cities. 
They must consume these articles, which differ in 
| that respect from ardent spirits, and even from cof- 
| fee. bohea tea, and browa sugar. Let it not how- 
_ ever be understood, sir, that inanything I have said, 
or anything I shall say, it is in the remotest degre: 
'my intention to call for a comparison between 
different articles on which the weight of taxation 
may fall. The members of the other House, being 
more immediately representatives of the peopl 
are perhaps better acquainted than we are with th 
wishes and feelings of our constitueats ; and what- 
/ever may be my private opinions, I shall (from 
_ deference to them) presume that they have con- 
sulted those feelings and wishes. These indeed 
ought to be consulted, for it is of consequence that 

the public burdens be borne not only with ease. 
but with satisfaction. I do not say that where the 
people wish for anything which I believe to be per- 
'nicious that I would grant it, even in compliance 
with the will of their immedate representatives 
| No, sir, it is our duty in such cases to oppose firm- 
ly our reason to their will. We owe ourselves to 
the public—we owe our time, our labor, and our 
|lives. Nay we havea heavier debt. We owe! 
to the people to incur their displeasure for the pro- 
motion of their good. Neither the love of their 
applause, nor the fear of their censure, should lead 

us to swerve for a moment from the straight path 

which is pointed out by reason and duty. Unde! 

these impressions of what we owe to the other 

House, to those whom they represent, and to our- 

selves, I shall confine myself to the expression 0! 
| regret, that more attention was not paid to the ne- 
cessities of the poor who dwell in our cities. They 
| form indeed but a small part of the community ; 
but while we are so busy in taking off the taxes 
| which fall on useless or pernicious expense, throug! 
‘the vast extent of our territory, I wish there had 


i 
' 











229 
Marcx, 1802. 





been some sentiment of commiseration for those 
who pay more than twenty per cent. advance on 
articles so necessary as soap and candles. 

Tobacco is the next article which I shall notice. 
At ten cents per pound it yielded on the general 
average, $4,899; on the particular average, $2,- 
962; leaving $1,937. 

The greater part of what we have imported 
came, I presume, in the shape’of Havana cigars; 
and that port being now shut against us, the im- 
portation will probably diminish, if it does not 
wholly cease. The sooner the better. 

The general average of loaf sugar at nine cents 

er pound, is $7,847, and the particular average is 
$3,720; leaving $4,127. This shows a diminution 
of more than one-half, but if we examine the 
table H, we shall find that the average import of 
the three years, 1790 to 1792, was 208,540 pounds; 
that of the six years, 1793 to 1798, was but 41,- 
337 pounds; and that of the two years, 1798 and 
1800, only 11,711 pounds. 

If the internal duty on this article be taken off, 
there can be no doubt but the regular importation 
must cease, and of course the duty. 

Cotton has, I find, yielded, by a duty of three 
cents per pound, on a general average, $17,406, 
and on the particular average, $29,805; leaving 
$12,459. 

As this article forms one of our principal ex- 
ports, I cannot suppose that much will be import- 
ed. The greater part of what has been collected 































that it was not an exportation entitled to draw- 
backs. 

Nails and spikes have yielded at two cents per 
pound, on a general average, $60,788, and on the 
particular average only $50,116; leaving $10,- 
672. 

These are among the principal articles of the 
table H. Ishali dismiss them with a single ob- 
servation. Asa large quantity is made in Amer- 
ica, notwithstanding the high price of labor, when 
the price of labor falls that quantity must in- 
crease. The duty is at least twenty per cent. 
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period. The duties on hemp, nails and spikes, 
form one-third the amount contained in table H. 
Cables and tarred cordage, paying a duty of 
thirty-six dollars per ton, yielded by the general 
average $15,681, and by the particular average 
$14,545; leaving $1,137. fH 
I will not repeat what I have this instant said 
about hemp, but I will add, that while, by this | 
duty, we mean to encourage the domestic manu- OE 
factures at the expense of our navigation, we, by 
the duty on hemp, discourage the manufacture, 
but still at the expense of our navigation. Giving 
thus to agriculture and manufactures such advan- 
tages over navigation, we must not be surprised if 


i 


those concerned in it redress themselves by fitting a 
their vessels in foreign ports. I will not dwell on ii 
this subject, but simply remind the Senate that it is (ep 


no light or trivial matter so to apportion taxes, as ve: 
to conciliate the jarring interests of society, and 
produce the greatest possible sum of public pros- 
perity. It requires much cool thought and calm 
reflection. It is not to be expected from sudden 
measures, hastily dictated by partial views. 
The articles of twine and packthread, produ- pet 

cing by the general average $6,256, and by the 2 
particular average $5,860, leaving $396, are only 

mentioned for the purpose of observing, that with 
a duty of nearly four cents per pound, on an arti- 
cle of such trifling value, there can be no doubt 
| but that our demand will soon be supplied by do- 
mestic manufacture. 

I shall say nothing of the duty on coal, except 

‘that in so far as it is an article of domestic use, 

| the duty falls heavily on consumers, exclusively to 

| be found in large cities; and that, in so far as it is 

employed in manufactures, the duty isa discourage- 
/ment of what the Legislature wished to promote. 

| Toe amount (either thirteen thousand or nine 
| thousand dollars, according to the different periods) 
| is by no means sufficient to counterbalance the 
| disadvantages which result from it. Much coal is 
used in the coarse manufactures of iron, and it is 
| these, which (of all others) we ought specially to 

encourage. As there is nothing more generally 
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and the packages, freight, and transportation, are | felt than the high price of iron wares, so it has 
great compared with the value. Importations | ever been the object of wise Governments to re- 
must therefore decline, notwithstanding an in- | duce that price, by every just mode not inconsist- 
creased demand. | ent with greater interests. 

Hemp is the next and most considerable article | The duty on shoes, at fifteen cents per pair, pro- 
of this table; it amounts, by the general average, | duced about twelve thousand dollars annually, and 
ata duty of twenty dollars per ton, to $63,847, I find by the table a regular increase of importation, 
and by the particular average to $70,434; leaving | the duty notwithstanding—leather shoes, within a 
$6,587. | dozen years past, have risen to nearly the double 

In addition to what has already been said, when | of their former price. Fifteen. years ago, they 
anchors, sails, and sail-cloth, were under consid- | were made in this country as cheap according to 
eration, (which I shall certainly be excused from | the quality, as in Europe; but now, with a duty 
repeating,) it will be recollected that this is an | near fifteen per cent. on the real value, importa- 
article of American produce. Much labor being | tions have increased. Here again we find the ill 
required in preparing it for market, the culture is | effects flowing from a high price of labor. They 
necessarily limited by the hands to be procured, | have probably caused this protecting duty to im- 
and the expense attending them. It must also be | pede the progress it was intended to promote. But 
recollected that, in remote districts, as the price of | from the moment thata fall in price or diminution 
grain declines, hemp and flax will be cultivated, | of the demand (compared with the supply) shall 
because they can better bear the cost of transport- | introduce, among our workmen,those habits of in- 
ation. From all these reasons it is evident, that | dustry and economy which high prices have ban- 
this source of revenue must dry up in no distant | ished, the importation must cease; and unless I 
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am greatly mistaken this period is not remote.| honey they have collected to their own hive. 
Ihave now, sir, gone through the tedious detail | Men of this sort, leaving their homes in pursuit of 
of all these articles. There remains only the duty | profit, easily find cut the left-handed road to for- 
on tonnage and passports, which I have taken at|tune. If money is to be got by smuggling, they 
$118,723, and the Secretary a Treasury at | will smuggle ; and the practice once begun, will 
$108,000, making a difference of about 10,000 less | extend itself, and must at last become general. 
than my estimate. As our shipping (much of|I say it must. The fair trader cannot exist, when 
which as been employec j.. *arrying on the | driven to a competition with the dealer in contra- 
commerce of other nations) wl. now Jose that | band. Imagine to yourself a merchant with a store 
business, and of course be confined to our own, it | full of goods which he cannot sell but on ruinous 
will exclude, in a great measure, all foreign bot- | terms, and who sees in his neighbor a rival pros- 
toms. If so, the foreign tonnage duty must de- | perous by illicit means; will such a merchant, 
crease, and our own navigation will, I apprehend, | when bankruptcy stares him in the face, when 
be for some time to come rather stationary. I | the wife of his bosom and the children to whom 
cannot, therefore, suppose there will be any ad-| he is a father look up to him in vain for bread, 
vance in this branch of our revenue. will he refuse to follow the pernicious example ? 
And now, I pray gentlemen to look back and | Can he resist? No, it is not in nature. These 
consider the various items of the account we have | strong feelings of the heart will hurry him away. 
gone over. Will they not be convinced that, if| Bind him as you may by oaths and vows, he will, 
some few articles should remain as they are, or|he must break them. He cannot tear from his 
even if one or two of them should increase, yet | bosom all the charities of life. It is possible that, 
many others must inevitably decline, and that all | in spite of temptation, and with the certainty of 
the change to be expected from our growing pop-| ruin, some few instances should remain of un- 
ulation, will be counteracted, in a great degree, by | bending principle; but the great mass will un- 
the decrease of means to purchase foreign luxu- | doubtedly fall. The only question then for a le- 
ries, and still more by the increasing resources and | gislator is how far the practice will be profitable, 
productions of our domestic skill and industry? | or, in other words, what is the proportion between 
Can we, I ask, expect that the duties will rise | the benefit and the risk. 
from eight millions to nine and a half? Can we} It has happened to me, sir, in travelling along 
expect that they will long continue even at eight | the coast of Fianders, to learn (both at Dunkirk 
millions? I know. sir, that the deficiency will not | and Ostend) some facts which may throw light on 
immediately be felt. Our Treasury is full. Large | this inquiry. Iselect one as the most apposite. Be- 
sums are still due for the late abundant harvest of | fore the commutation act was passed in England, 
revenue. These will supply the ensuing want, so | the smuggling of tea in that kingdom was brought 
that one or two years may elapse before we awake | to so regular a system that, for a fixed premium 
from the dream of fallacious prosperity. We shall | of twenty per cent. on the valued invoice, smug- 
not the less, however, experience a serious dimi- | glers vaarnne to deliver specific chests of hyson 
nution of the public income. This event must | tea at any place named in the city of London; and 
happen, even if these duties, on which we so vain- | failing in the delivery they paid the amount. | 
ly rely, should all be regularly and honestly paid; | have chosen this article, because (the bulk com- 
but will that be the case? ared with the value) it furnishes a standard tol- 
This leads me, sir, to the third point with which lerably accurate for the average rate of merchan- 
I proposed to trouble you, and I proceed to con-|dise. The next point is to consider the dangers 
sider how far the practice of smuggling may en- | to be encountered or eluded. The coast of Eng- 
danger a revenue dependent on high duties. [| land is stormy and of difficult access. In one 
shall perhaps be told that the merchants of Ame- | season of the year, the approach is dangerous from 
rica disdain the vile practice of smuggling, and | physical causes, in other seasons there is great 
that no danger on that ground is to be apprehended. | risk of discovery, by the numerous cruisers and 
I believe, sir, that I duly appreciate, and I am sure | revenue cutters. In either case, when the goods 
that I greatly respect the honor and integrity of | are landed, new dangers arise, from a host of excise 
our merchants. Much I know is due to their pat- | officers, who have a right to examine every pack- 
riotism, much to their regard for the Government | age. The country, moreover, is open and highly 
under which they live, something perhaps to their | cultivated; so that the means of concealment are 
friendly sentiments for those by whom it was ad- | unfrequent. Compare these circumstances with 
ministered; but the commerce of America is not | those of our own country. Without noticing the 
exclusively in the hands of Americans. I know | unlimited means of illicit trade in possession of 
not of any law to prevent foreigners from settling | small fishing vessels to the eastward, a single 
among us and engaging in trade. What common | glance at our coast from Cape Hatteras to Cape 
interest, what common feeling have they with | Cod, is sufficient to show the superior facility of 
our fellow-citizens ? By what principle are they | approach. Along the coast, fron the beginning of 
bound to support the credit, maintain the honor, | May to the middle of August, vessels may ride at 
or advance the dignity of our Government? What | anchor in perfect safety. Innumerable inlets offer 
is it to them that our revenue should fail? Why | to the smuggler a safe retreat. Already flat-bot- 
should they wish tostrengthensystemsunder which tomed vessels ply between some parts of this coun- 
they neither expect nor wish to live? In coming | try and the West Indies. These can run into 


. ° ’ ° . 
hither they seek gain, and, if successful, carry the | water too shoal for your revenue cutters, even if 
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they were ee} numerous to interrupt illicit 
trade; but did they like the fleets of Britain cover 

as it were) the ocean, still they could not inter- 
rupt the adventurers ; and when smuggling vessels 
once enter the inlets, should revenue officers at- 
tempt a seizure they will be resisted. The people 
in the neighborhood, deriving advantage from a 
concern in that business, will join in resisting. 
Will you quell them? Where i ask, is your an 
itary force? You have none! And if you had, 
what would it avail you? Look again at that 
extensive coast, see it clothed with vast forests 
of pine, which, proud of their sterility, bid defiance 
to the hand of cultivation. See those impenetra- 
ble morasses, whose paths are known only to those 
who inhabit them, and which are intersected by 
deep creeks with endless variety. Send regular 
troops of imbodied militia into this region to en- 
force your revenue laws; they will meet there a 
race of men bred from infancy to the use of arms 
and subsisting in no small degree from the chace. 
Dangerous marksmen, they will support the 
wastefulness of savage war by the resources of 
civilized man. Where the practice of smuggling 
obtains, you have no means of preventing a breach 
of your laws, but by repealing them. Straining 
at too much you will lose all. You hastily throw 
off a small burden now, and you will soon be 
obliged to take one up which is far more heavy. 
In the meantime, this country of order, of peace, 
and happiness, will become the theatre of violence 
and confusion. The morals of our people, already 
impaired, will be wholly prostrated. Where all 
will end is not easy to conceive nor even to con- 
jecture. 

But these, it will be said, are illusions of fancy ; 
let us see whether they be not the cool deduc- 
tions of impartial reason. To this effect I shall 
beg leave slightly to notice those articles, which, 
from their bulk, their value, and the amount of 
duty, will fall properly within the province of the 
smuggler. Among those which pay twenty per 
cent. duty are steel springs, coach, and chariot 
glasses, looking glasses, and cut glass. Of arti- 
cles paying fifteen per cent., there are plated ware, 
jewelry, buckles. buttons, clocks, watches, gold 
and silver lace, China ware, paste work, harness, 
pocket books, powder flasks, and sundry other arti- 
cles of leather, raisins, prunes, spices, many cabi- 
net wares, essences, perfumes, dentifrice, bonnets, 
hats, gloves, silk stockings, lace, ribbons, fans, 
and other articles of millinery. Finally, among 
the articles paying twelve and a half per cent., 
are whips and canes, cambrics, lawns, gauze, silks, 
chintzes, and muslins. Every gentleman who 
hears me, must perceive, that each article in this 
long list will pay for the expenseand risk of smug- 
gling. Nova Scotia, the Bahamas, the West India 
Islands, perhaps the Floridas, will be filled with 
them, and furnish a constant supply. Pursuing 
our former track, we come (after the articles pay- 
ing a duty ad valorem) to ardent spirits. The 
duty, in a document I have before me, is stated to 
be seventy per cent., it certainly is above fifty per 
cent. The very lowest is twenty-five cents per 
gallon, which gives twenty-two dollars for a hogs- 
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head of ninety gallons. It can be smuggled for 
half that sum. Suppose the expense = smug- 
gling, like that of tea into England, were.as high 
even as twenty per cent., there would still remain 
a profit of above thirty per cent. to the adventu- 
rer, can the fair trader meet him on the ground of 
competition ? 

The duty on wines, according to the same doc- 
ment, is for small claret in casks, St. Georgio, and 
other wines of the Western islands, except Tene- 
riffe, one hundred and twenty-five per cent, but 
were it only half that amount it is more than suf- 
ficient—on the best Madeira it is fifty-eight dol- 
lars per pipe of one hundred gallons—and it is 
notorious that fora much smaller sum the duty 
may be evaded. 

The duty on Bohea tea, from India, is twelve 
cents; itcan be imported and sold to a profit for 
twenty-five to thirty cents; of course the dut 
amounts to full half the value. On other blac 
teas it is eighteen cents, equal to about one-third 
the value. On Hyson, thirty-two cents, equal also 
to near a third; and, on other green, it is twenty 
cents, which is more than half. Thus, on teas in 
general, the duty is from one-third to one-half the 
value. Compare this with the duty in England, 
which was but one-third ; see the consequence in 
that country, notwithstanding the most jealous 
care of a vigilant Government, with the peculiar 
advantage that all licit importation was by a sin- 
gle company and ina single port; then judge of 
the consequence in this country. It goes to a 
length you are not aware of. It must, in the end, 
deprive your merchants of their trade to China. 
The vessels fit for that commerce are too large for 
illicit trade, and | repeat it again, the fair trader 
cannot, where duties are so high, compete with 
the smuggler. The trade must be abandoned, 
and the profits of it go into foreign hands. In the 
Dutch, in the Danish islands, magazines will be 
filled with teas of inferior quality; your people 
will purchase them at a high price. the State will 
lose the revenue, the merchant will lose his busi- 
ness, and the citizen will be obliged to consume 
articles of inferior quality. 

The duty on coffee and on brown sugar is near 
fifty per cent. These articles are produced in our 
neighborhood ; they are usually brought in small 
vessels ; there cannot be the slightest difficulty in 
the clandestine trade; it not only will, but it must, 
(nay, it is almost impossible that it should not,) 
take place: and, if refiners of loaf sugar are estab- 
lished in our neighborhood, that article also will 
find its way among us to the exclusion of our do- 
mestic manufacture, the repeal of the internal 
duty notwithstanding. There is one article, play- 
ing cards, with which we are already inundated 
from Canada; and the high price is sustained, 
although the revenue is defrauded. , 

Let gentlemen, then, look at the consequences. 
They complain of the number of officers employed 
in the collection of direct taxes, but it has been 
shown that a still greater number is employed in 
collecting the duties, and now it appears that a 
great addition must be made (even to that num- 
ber) for the purpose of defrauding the Govern- 
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ment, while they collect from the people large 
taxes, no one dollar of which is to enter the pub- 
lic Treasury. Gentlemen wish to favor the inte- 
rior country at the expense of the seacoast, and 
their measures will render the interior tributary 
to the very worst of those who live along the 
shores of the ocean. Neither will the merchants 
who carry on an illicit trade derive from it all the 
advantage which the public lose. Look, I pray 
at your northern and southern frontiers ; see upon 
the north the most commercial nation on earth; 
the nation which has most capital, and certainly 
not the least enterprise; they are separated from 

ou by a long line of water communication, which 
invites to contraband. On this quarter you can 
have no means either of prevention or of detec- 
tion. The merchants of Canada will supply with 
articles, highly dutied, the whole Western world. 
Nay, many such articles will, from the facility of 
communication in the United States, find their 
way from the St. Lawrence, to the head waters 
of the Carolinas and of Georgia. To the smug- 
glers of Canada, then, will your citizens pay that 
tax which they wish to withhold from their own 
Government. Let it not be understood that I 
mean to cavil at the particular articles which the 
majority of the other House have selected. This, 
as I said before, I leave to them; nor shall my 
wishes lead either to objection or to compiaint. 
But if, on the consumption of these articles. you 
persist in raising such large sums, it must be, in 
part, by an internal tax. Take a moderate share 
as duty ; take what the trade will bear, and what 
the merchant can pay; take what will give no 
temptation to fraud: and take the remainder in 
the only way by which you can get it; take it in 
the way least burdensome to the people; take it 
in the way most equal and most just. Let the 
burden fall in due proportion upon all. Imitate 
the operations of nature. Let exhalations be 
drawn from an extended surface, and then fall 
back to the earth in prolific showers and refresh- 
ing dews. » 

r. Mason, of Virginia, said he would not oc- 
cupy much time, as he concluded every gent!eman 
had made up his mind. He thought the gentle- 
man from Pennsylvania, Mr. Ross, ought to vote 
for this repeal, if he would now oppose the first 
institution of internal taxes. Necessity was the 


only ground which could justify the imposition of | 


taxes; and, at any time, when such necessity 
ceased to exist, it would be proper to abolish. If 
the people saw the Government disposed to lighten 


their burdens, they would cheerfully submit to | 
He acknowledged it would be | 


taxes in future. 
difficult to ascertain the result of things in respect 
to our revenue on commerce, but believed it 
would keep pace with our increase of population. 
Drawbacks would now cease, and all our imports 
would realize a revenue. Depredations had in- 


jured us during the European war; they would | 
now cease. He acknowledged that the high prices | 
of our produce increased our means of consump- | 
tion, but thought gentlemen had not sufficiently | 


attended to the corresponding high prices of for- 
eign articles. Coffee, sugar, and West India pro- 
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duce, he thought, would fall, as much, or nearly 
as much, as our own produce. He said, gentle- 
men could better attend to the Secreiary of the 
Treasury’s calculations and statements at their 
lodgings, than here in debate, and believed it Best 
to stick to the Secretary’s report, rather than to 
calculations of anybody else. It was not import- 
ant or relevant to prove what kind of taxes were 
best, it was enough: that we could do without 
these, which were odious to the people, and many 
of them vexatious, such as the stamp duty, &c. 
As to smuggling. he did not think we were much 
in soe of it, unless the art should be learnt 
from the gentleman’s (Mr. Morris’s) speech, who 
had proved that if it was not moral, it was at 
least venial to smuggle. The carriage tax, he 
thought, was unconstitutional. Gentlemen in op- 
position had triumphantly brought forward the 
appropriation, and the pledge of these taxes to 
pay the interest of foreign loans, and, in general, 
the interest and principal of our national debt ; he 
considered this but a pledge, which we had good 
right to withdraw, if we had a sufficient sum of 
other funds pledged to answer all the demands. 
He considered «the savings made already in our 
current expenses, would release a sufficiency of 
other funds, to stand in the place of the internal 
taxes, and justify us in abolishing them. 

He thought gentlemen were too tenacious to 
keep in office their friends; he did not condemn 
the principle of respecting faithful officers who 
had left other business to serve the public, but he 
thought, in this instance, and in every instance 
this session, when an attempt was made to reduce 
the number of useless officers, that the opposition 
were more attentive to the good of those officers 
of their own creation, than they were to the good 
of the people, which seemed not to have much 
weight with them. Upon the whole, he had al- 
ways considered these taxes as unwise, when laid, 
and oppressive in their operation; they were the 
darling child of the first Secretary of the Treasu- 
ry, who had declared, that excises were forced 
upon the people in other countries, and that they 
should go down here. They were, he believed, 
very obnoxious to the people, who expected those 
whom their confidence had placed at the head of 
their affairs, should destroy them; and as he be- 
lieved it could be done without hazarding our pub- 
lic faith, especially if we economized as we ought 


| in our expenses, he should vote for the repeal. 


Mr. Tracy.—Mr. President, I intended to offer 
my sentiments, upon this subject, more at large 
than my present strength will enable me to ac- 
complish. But I regret this circumstance the less, 
since my honorable friend from New York, (Mr. 
Mornris,) in his able argument, which was yester- 
day offered to the Senate, has done so much jus- 
tice to this important subject. 

Without any knowledge of his calculations, | 
had adopted his mode of ascertaining that a de- 
faleation of our impost and tonnage duties would 
be the unavoidable consequence of the present 
state of affairs in the United States and Europe. 

I am strongly impressed, sir, with the idea that 
if gentlemen will permit themselves to give the 
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calculations and arguments of my honorable 


friend a candid attention, the result will be a con- 
viction of their force and importance ; and that, 
as far as demonstration, upon such a subject, can 
be obtained, he has succeeded in demonstrating 
that our import and tonnage duties will decrease, 
and of course will not alone be sufficient to meet 
the public exigencies. ; 

Permit me, however, to bring into view a few 
points in the same train of argument, which have 
either not been mentioned at all, or not urged so 


- far, as their importance will justify. 


The first question which will occur, when we 
contemplate the repeal of laws imposing taxes, is, 
can the public requisitions be met and satisfied 
without them? To answer this question with 
propriety, let us cast our eyes upon the expendi- 
tures, ohieh are indispensable for eight years to 
come. 

I assume the period of eight years, because 
within that time our Dutch debt will all fall due, 
and our eight per cent. stock, will become re- 
deemable. 

The statement will be as follews: 
Interest and reimbursement of six per 

cent. stock - - - - é 
Interest and reimbursement of Dutch 

See os ge ko SOREL OT 
Interest on three per cent. stock - 4,579,12 
Interest on other Cue as per Treasu- 
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ry statement - - - - - 5,395,414 
Payment on bank loans - - = 2,740,000 
Payment of bank per cent. stock 6,480,000 


Interest on 54 per cent. stock, not in- 
cluded in Treasury statement, for 


two years” - - - - - 203,225 





Interest on 44 per cent. stock - - 13,534 
Interest on navy stock,5 years- - 213,'0 
Making in the whole a totalof- —- 57,075,580 


Divide this total by eight and the sum will be 
found to be $7,134,447 50 cents, which, in each of 
the successive eight years, we must pay, to fulfil 
our public obligations. When I say must pay, it 
is strictly true in respect to all the above items, 
excepting the eight per cent. stock, but as that is 
on an interest so much higher than any other part 
of the public debt, I presume Government will 
feel an obligation sufficiently strong to pay it off 
as soon as it becomes redeemable» 
To this sum of - - - - $7,134,447 50 
We must add as annual expense, 

ee a er 
Foreign intercourse - -— - 
*Expenses of navy = - . - 
Expenses of army - - - 


780,000 00 
200.000 00 
900,000 00 
1,100,000 00 
Making in the whole, a total annu- 


al expense of - - - + 10,114,447 50 





* The current annual expenses are taken from the 
last and lowest estimates; if any increase in army or 
navy expenses should happen, these estimates will fall 
short. 
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for eight years to come. To which must be added 


the contingent expenses, which experience has 
taught us, must and will occur in the most peace- 
able times; such as expenses. to carry into effect 
treaties, &c., &c., to the annual amount of one of 
or two millions at least. During this year, the 
French convention, and a recent one with Great 
Britain, have made a serious call upon our Treas- 
ury, and at all times the sum must be considera- 
ble, which prudence will dictate should be kept in 
the Treasury to satisfy contingencies. 

For the payment of this annual sum of $10,114,- 
447 50, with the probable contingencies, what are 
our means? If these internal taxes are abolished, 
we must resort to the sales of Western lands, pro- 
duce of the Post Office, and dividends on bank 
shares, as the only aids of any amount to our im- 
posts and tonnage revenue. And although I do 
not believe the sum of $400,000 a year can be ex- 
pected from the sale of lands, for the reasons of- 
fered by the gentleman from Pennsylvania, (Mr. 
Ross, )andalthough it is doubtful to say no more of 
it, whether we shall not expend all the income of 
our Post Office in the extension of roads, and other 
incidents to the Post Office itself, yet I will take 
the sums calculated by the Secretary of the Trea- 
sury to arise from those sources. 


Annual sales of lands’ - - - $400,000 
Do. produce of Post Office - - 50,000 
Dividend on bank shares - - 71,000 
Making in the whole a total of - 521,000 


If this sum is deducted from our annual expen- 
diture, it wili leave $9,593,447 50, which must be 
paid by the duties on impost and tonnage, or not 
at all, together with all contingencies. Is it pro- 
bable that the net produce of our revenues, arising 
from impost and tonnage will amount to the sum 
of $9,593,447 50, for each year, during the periad 
of eight years? The answer to this question it 
must be acknowledged, cannot be mathematically 
accurate ; but it is presumed, that a tolerably cor- 
rect estimate may be made. Here, sir, I avail my- 
self of the calculations and arguments of my hon- 
orable friend, (Mr. Morris.) 

Consumption must form the basis of our reve- 
nue by imposts. And as I believe the maxim to 
be just, that fora given number of years, no people 
can consume more of foreign articles than they 
can pay for, the diminution of means, owing to 
the lower process of our own products, &e., must 
diminish consumption. The increase of popula- 
tion will certainly increase home manufactures ; 
labor which has been turned to account, to aid our 
remittances for imported articles, will of course 
now be turned to manufacturing; and the very act 
of repealing the laws laying internal taxes, will 
lower the price of domestic spirits, loaf sugar, &c.. 
and a resort will be had to them, at the expense of 
impost on similar imported articles. The six per 
cent. and other stock of this country, have been 
articles of remittance, which source must in a 
measure be dried up, if Kurope shall remain in 
peace. 
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The article of imported salt, forms an important | 


item in our table of impost. In the statement of 
the Secreiary (marked O) there is stated to have 
been 2,734,243 bushels of foreign salt, imported 
into the United States, in the year 1800, upon which 
a duty of twenty-five cents per bushel was paid, 
amounting to $546,848 60. All this sum will 
very soon be taken from our-impost, the people at 
the eastward, are now manufacturing sea-water 
intosalt, with so little labor, and with such success, 
that Iam convinced they can, ina very little time, 
afford it for less than the ordinary freight from the 


West Indies. I mention this article of salt, because | 


it is at present an important article of impost, and 
because I verily believe it must soon cease to be 


productive; and particularly because I conclude | 
the circumstances of its very successful manufac- | 


ture, and the facility which with incalculable quan- 
tities can be made, have not obtained general no- 
toriety. Can any man witha view of this state of 
facts, in addition to those mentioned by the gen- 


tleman from New York, believe that our impost | 
can be as productiveas it has been during the war | 


in Europe? I think not. Itis true, that fora year 
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If it be objected, that the result of all this must 
| leave the mind in doubt, and that demonstration 
_ is not yet obtained; I ask, if we ought to run the 
| hazard of giving up our internal taxes, if the event 
| is only doubtful ? Under such circumstances, is a 
| sober, cautious Legislature justified in taking a 
| step like this ? : 
We have tried the experiment of internal taxes; 
the obstacles of collection are all or nearly all sur- 
mounted ; and the people, as far as my information 
tion reaches, are becoming reconciled to them; add 
to all this, it is at least doubtful, whether we can 
as yet dispense with them, with safety to our pub- 
lic faith. It is nowa time of peace, and measures 
already by law adopted to pay off the national 
debt, can better now than at any other time, be 
enforced. I should believe we ought to extend 
the system of internal taxation, rather than abolish 
those taxes already established. At any rate, is it 
politic to adopt this repeal, before experiment shall 
| have informed us what the state of our impost 
will be in time of peace? It has been said the 
national debt was an enormous evil, and that to 
| pay it off the people would submit to almost any 





or perhaps eighteen months, the sum of receipts | temporary burdens. When peace has visited the 
at the Treasury may not be sensibly diminished, | world, and we are in prosperous circumstances, 
by reason of the duties heretofore having been se- | when our internal revenue can better be increased 
cured by bond and payable in future. But when | than at any time, for many years past; when our 
we take jnto consideration the very heavy duties | expenses have been and are to be, we are told, les- 


on coffee, tea, and ‘brown sugar, which have only | sened in every respect; why should we lose sight of 





been supporied by the favorable state of things, 
arising to this country from its mer du- 
ring an unparalleled war in Europe, can we be jus- 
tified in supposing such duties can be supported in 
time of peace, and consumption suffer no diminu- 
tion ? 

And if consumption suffers no diminution will 
not the revenue be diminished by smuggling ar- 
ticles into a country so favorable to smuggling, 
and on which the duties are so high as to offer a 
good premium for the risk? Especially when 
many articles are highly dutied, and are of great 
value and small bulk. The gentleman from Vir- 

inia (Mr. Mason) supposes that my honorable 
friend (Mr. Morris) has instructed the adventu- 
rers of this country in the art of smuggling; he 
may rely upon it, that the art is in good forward- 
ness, and stands in no need of instruction; the al- 
lurement of high duties is too great not to be un- 


derstood, especially when an extensive coast, un- | 


guarded in almost every part, invites to practice. 
When contemplating this subject, very many facts 


will crowd themselves upon the mind, tending to | 


a conviction that our revenue by impost must de- 
crease. 


I forbear to mention the uncommon supply | 


of dutiable articles on hand; the probability that 
mercantile enterprise has brought many goods 
into the country from the expectation ofdrawback, 
and from a variety of circumstances, exportation 
has taken place without the drawback; and many 
other events similar in their effects, because this 
Senate are under no necessity of information on 
such obvious points, and because they have been 
already urged in this debate, with great force and 
conclusiveness. 


an object so desirable as that of increasing the 
means of extinguishing the public debt, by calling 
forth all the energies of the nation, for replenishing 
our Treasury? Instead of this we are to repeal the 
system of internal taxation, trust our whole rev- 
enue to the winds and the sea, and every other cas- 
ualty to which human affairs are exposed. The 
Secretary of the Treasury himself, does not cal- 
culate upon a greater sum than nine millions and 
a half for the annual product of the impost. | 
think it has been shown, that the amount will fall 
far short of the sum; but allowing that sum to be 
realized, still our means will fall short of the ne- 
cessary expenditure, the sum of $93,447 52 annual - 
ly. How are we to get along with such a deficit ? 
and this too with no allowance for contingencies. 
The answer is plain, our debt must accumulate. 
or some of our necessary institutions must suffer. 
| This suffering I fear will fall upon our navy, and 
leave our commerce literally tothe winds. If we 
permit these taxes to remain, and experiment 
shows hereafterShat we can do without them, the 
repeal can be had at any time; but once repeal 
them, and what is to be the result, if experiment 
shows we cannot do without them? Can they be 
revived? No man will pretend a revival to be 
practicable. Such a measure would shake its revi- 
vers from their seats in both Houses of Congress. 
After the people have once been told by a Legisla- 
tive act, and that after an Executive recommenda- 
tion, that the product of the internal taxes are not 
wanted, it will be a hard matter to convince them 
| that a necessity exists for their revival. If they 
can ever be peaceably collected, it must be by re- 
sisting the unfounded opinion now, that they cap 
safely be abandoned. 
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Permit me now sir, to make a few observations | one thousand dollars worth of imported goods costs 
upon the general subject of internal taxes. Iknow | for collection. When there are no duties, the con- 
it has been said, that excises are odious to a free | sumer would receive this onethousand dollars worth 
people, and that a part. at least, of these now to be | of goods for one hundred and fifty dollars less, and 
abolished are peculiarly odious. In addition, it has | all the merchants concerned would receive the 
been said, that the cost of collection is very great, | same or a proportional profit. The public receives 
and a useless number of Executive dependants are | but ninety-five dollars, and for this consideration 
employed as excise officers. I believe all pecuniary | the consumer pays fifty-five dollars, which is cer- 
impositions are, and always will be, unpopular; | tainly the cost of collection; and that is between 
but making a reasonable allowance for that gen-| fifty-seven and fifty-eight per cent. That those 
eral disposition to part sparingly and reluctantly | who live in the interior of the country pay more 
from our money, I believe that a free people can | than those on the sea-coast, for collecting the im- 
better pay a part of the support which they must | post, is obvious, from a well known facet, that 
afford to the Government, by a of excise, than | the goods pass through more hands before they 
to pay all by impost. And for this plain reason, | reach the consumer, all of whom will put on a 
because, they can pay by excise much cheaper or | profit. 
with less cost for collection, than by impost. To | If these statements are correct, is it not demon- 
avoid all dispute on the cost of collacsins our in-| strated that the imputation on excises, for the 
ternal revenue, let it be set at fifteen per cent., or | great cost of collection, is unfounded? In case of 
if you please at twenty. I ought to say here, that | excise, the consumer pays but one officer for col- 
by a judicious extension of the objects of stamps, | lection; in the case of impost, a great number 
excise, &c., I have no doubt but our internal rev- | must be paid. Are there four or five hundred offi- 
enue could be collected for five per cent., probably | cers of excise all of whom are checked by law? 
for less. ; There are thousands of officers of impost, a great 

But, say it cost fifteen or twenty per cent.,| proportion of whom are under no legal restraint. 
does not our impost collection cost much more? | It is fallacious to flatter ourselves that there are 
The cost of collecting any tax is precisely that | but fifty or sixty officers of impost whose fees are 
sum, which the people pay, more than the sum | limited; there is a host of them, self-created and 
which is actually paid into the Treasury. Or, to) under no limitation. The question may readily 
make my position plainer: if one hundred and | occur, what then shall be done? The answer is 
fifteen dollars are paid by those who use stamped | easy, regulate your impost, let the duties be rea- 
paper, parchment, and vellum, in one year, and the | sonable, to avoid smuggling, and so reasonable as 
expense paid to officers, &c., is fifteen dollars. then | not to prevent consumption; increase your excise 
one hundred dollars is the net revenue, and fif-| in objects and sum, and let both proceed toge- 
teen dollars the cost of collection. Or, in other | ther, and a greater sum of revenue, than hereto- 
words, if one hundred dollars are paid by all those | fore, can be raised, and with less oppression to 
who ride in pleasure carriages for one year, and | the people. This was the system of those who 
after deducting all expenses of collection eighty-| have been in power, and it will force itself upon 
five dollars are paid into the Treasury on account | those in power, or they will be forced out. Unless 
of that tax, then the cost of collectionis fifteen per | your excise is kept in co-operation with your im- 
cent. post, the latter will become intolerable and in- 

One thousand dollars wortn of goods are im-| efficacious. Especially when an attempt is made 
ported, of the kind which are dutied at ten per | to raise by it so great a sum as will be requisite 
cent. ad valorem; the duties to be paid into the| for our national exigencies. That a dangerous 
Treasury by the importer are one hundred dollars. | Executive patronage is established by the appoint- 
The importer pays this sum, but, after deducting | ment of excise officers, is to me an assertion so 
collector’s fees, &c., the sum paid into the Treasury | contrary to my knowledge of the facts, that I can 
upon these goods, is but ninety-five dollars. Then | scarcely believe it deserves a serious answer ; but 
the public have received on one thousand dollars, | to preserve decorum in debate, my reply to that 
ninety-four dollars. Let us see how much the | objection against internal taxes is, that so far as I 
consumer of these goods pays for collecting the| am acquainted with the subject, the Executive 
duty. The importer has paid one hundred dollars, | has rather been weakened. by the appointment of 
on this sum he puts his profit, when he sells the | those officers; and I can discern no prospect of a 
goods, say twenty per cent., that will make the ad- | dangerous accumulation of power, from the ap- 
dition for the consumer to pay, and it is easily dis- | pointment of excise officers, and before I will con- 





cerned, that the sum will be one hundred and | sent to remedy an evil, I must be convinced that ~ 


twenty dollars; the retailer (if there be but one | an evil exists. 

more purchaser before the consumer, but in many | It is objected further against excises, that the 
instances there are two or three) puts on twenty- | system of espionage and oaths resulting from it, 
five per cent. when he sells to the consumer, which | is destructive of the peace of society and of mor- 
will be thirty dollars more; making in the whole | als. Mr. President, I will not detain the Senate 
one hundred and fifty dollars paid by the consumer, | to hear a detail of facts upon these subjects; but 
when the Treasury receives but ninety-five dol-| I have searched the statutes respecting im post and 
lars. The difference between ninety-five dollars | excise, and believe if any man will do the same, 
and one hundred and fifty dollars, amounting to | it will be found that espionage and oaths are more 
fifty-five dollars, is the sum which the duties on | dangerously produced by the former than the lat- 
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ter. The truth is, that Government implies force 


on the one part, and obedience on the other ; and 
it is easy to discern in its most favorable opera- 
tions that a clamor can be made against it, espe- 
cially that necessary part which takes from the 
people money to support it. No system of taxa- 
tion under heaven can be carried into effect, with- 
out coercing the immoral, and sometimes bearing 
hardly upon inability itself; suffice it to say, that 
excises are as unexceptionable in their nature as 
any mode, and for a country like ours, probably 
the most unexceptionable. 

I hope no member of this Senate can be actua- 
ted in his vote upon this subject by any engage- 
ments to his constituents—that at all hazards the 
internal tax should be abolished. I cannot be- 
lieve any member is under such engagements; if 
there should be any, I am confident that silence 
to him will be as efficient as argument. But we 
are told, the members of the Legislature are not 
at liberty to act themselves upon this occasion ; 
that the Executive message at the commence- 
ment of the session has already, in effect, repealed 
the laws laying these taxes, and that a collection 
of them, after the people have been told by the 
President that they are not wanted, is impractica- 
ble. Weare told further, that the same opinion 
is entertained in our financial department. As to 
the last, if a candid attention is given to the re- 
port of the Treasury Department, no recommen- 
dation to abolish the internal taxes can be found, 
but rather a contrary opinion seems to be indi- 
cated. 

I acknowledge, and with regret, that the Presi- 
dent has been unequivocal, and presume it will 
have great weight with the people, thinking, as I 
do, that the effects will be pernicious. I can but 
say, that the closet philosopher is more discernible 
in this recommendation than the politician. I 
accuse no man of acting upon this occasion with 
undue reference to popularity; if it be possible 
that such a motive could be indulged even fora 
moment, I am convinced that the time is at hand, 
when not a rock or mountain can be found in the 
sterile field of popularity, to hide such an one from 
the wrath of those very people whom now he 
thinks to flatter. 

The time will arrive, and that speedily, when 
our public exigencies will require additional rev- 
enue. Can you rely on a land tax? Can you 
increase your impost? Can you reinstate the in- 
ternal taxes? To all these interrogatories the 
answer is, no! 

I hope] am mistaken in the consequences which 
I predict, as I sincerely wish this country may 
prosper in peace and quietness. Were I actuated 
by party motives only, I should rejoice at this 
measure. Let the internal taxes go, and you that 
abolish them, prepare to go with them, for “ be ye 
also ready,” is stamped upon the measure in char- 
acters too legible to be mistaken. This, it will 
be remarked, is spoken in reference to a firm be- 
lief, that we cannot support our public faith if we 
abolish these taxes. But, sir, 1 hope and believe 
my motives are above all party considerations. 
How long I am to continue in life I know not. I 
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|am admonished by ill health of its frailty ; but 
sir, lam fally convinced of the fatal tendency of 
this repeal to the happiness of this rising country: 

therefore it is, that L oppose it, regardless of any 

aes unfounded opinions, which may seem to 
militate against excises or internal taxes. 

The solemnity of the pledge which has beep 
made of these taxes, by the laws originating them, 
is worthy of observation. They have been pledged 
for the redemption of the public debt, and every 
creditor of the United States has an interest jy 
the pledge, which cannot be trifled with. The 
gentlemen who favor the repeal say, that although 
true it is, these taxes were pledged, yet we have a 
redundancy of funds hich, are likewise pledged, 
and therefore to withdraw the internal taxes cap 
be no breach of faith. 

Iam free to acknowledge, Mr. President, that 
our funds can be in sucha condition ; for instance, 
should we proceed successfully for eight years in 
extinguishing principal as wel as interest of our 
debt, there would then remain no Dutch debt, and 
a large portion of the principal of our domestic 
debt would be paid; in such case to say no funds 
however redundant could, consistently with good 

| faith, be released, because originally pledged till 
the whole debt was paid, would in my mind be 
unreasonable. But if my calculations are correct, 
or anywhere near it, we have no right to presume 
on a present redundancy of funds, and the obliga- 
tion contained in the appropriation of these inter- 
nal taxes, recurs with all its force and solemnity 
against the repeal. When we take a view of the 
state of Europe, still agitated, though tending to 
a state of quietude; the condition of the West 
Indies, and the condition, as it speedily will be, of 
Louisiana ; when all calculations of revenue from 
impost are so uncertain as to amount, and the ex- 
penses which await us still more uncertain ; espe 
a when we look at the Barbary Powers, I ask 
gentlemen not to give away a source of revenue 
already productive, and which may be easily 
made more productive, and not torun the hazard 
of violating our public faith, when a few years, 
perhaps a few months, may place us in a situation 
where certainty may be obtained. 

The tax upon pleasure carriages, upon loaf su- 
gar,and that of stamps, are so beneficial to the 
public, and fall so lightly, if at all, upon the labor- 
ing and poorer classes of people, that I should re- 
luctantly give them up; and I am strongly im- 
pressed with the idea, that the tax on domestic 
distilled spirits and stills, is calculated to promote 
morality, as well as to raise a revenue. In a word, 
sir, I believe policy and national faith unite in re- 
jecting the repeal. 

Mr. Jackson, of Georgia, said he considered the 
internal taxes as impolitic and iniquitous when 
laid; the New England States paid no excise on 
their orchards, as cider was not taxed; but all the 
orchards at the southward were, which consisted 
chiefly of peaches ; this was unequal, and of this 
the people at the southward complained. He be- 
lieved the recommendation of the virtuous Jeffer- 
son was sufficient authority to act upon in repeal- 
ing those laws. Besides, the savings we had 
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made already, in the reduction of the army, would 
amount to a greater sum than the whole amount 
of the internal taxes. [Here Mr. Jackson turned 
to the estimates of the army expenditure for 1801, 
and stated that more than $900,000 was saved by 
that alone.] The gentleman from Connecticut 
(Mr. Tracy) has asked us, said Mr. J., where can 
we resort for taxes if we should be mistaken; and 
by this repeal there should be a deficit of revenue ? 
Lean tell the gentleman we can tax stock of all 
kinds, bank stock, and all other stock. I see not 
why great estates, made in a moment by specula- 
tion, should not bear a part of the public burdens, the 
holders are now like drone bees, sucking honey 
out of the hive, and affording no aid in its pro- 
curement. This is my opinion, and I care not 
who knows it. 

Mr. Tracy said he could inform the honorable 
gentleman from Georgia, that the New England 
orchards were taxed, as great quantities of cider 
were annually distilled into brandy, so that the 
inequality suggested by the gentleman was ideal, 
and not founded in fact. He said further; he had 
expected, if the internal taxes were abolished, that 
the same principle which had done this, would 
lead the gentleman to tax the funds, as this would 
be a certain and easy way to pay off the public 
debt. But he acknowledged, after all the profes- 
sions of those in power, to treat public credit in a 
cautious and sacred manner, he did not expect, so 
soon, an avowal of those principles. 

Mr. Dayvon, of New Jersey, said he was aston- 
ished that such assertions were made to the Sen- 
ate, as fell from the honorable gentleman last up, 
(Mr. Jacxson,) respecting the savings by the late 
reductions of the army. The utmost that could 
be pretended, was not more than $200,000, he be- 
lieved not $100,000. The Secretary of War had 
said, in a very definite manner, that the saving 
might be $500,000, more or less ; but when an es- 
timate is made for an establishment, an army for 
instance, the army is supposed to be full; and an 
allowance is also made for losses and contingen- 
cies; every gentleman in the Senate knew that 
the actual expense paid for our army in 1801, 
would exceed but a little, the annual sum which 
must be expended this year? What have we 
done? said Mr. D.; a few soldiers anda very few 
officers have been dismissed, and it is mocking to 
the public and deceiving ourselves, to pretend 
such great savings have been made by this reduc- 
tion of the army. 

Mr. Ross was sensible, the more this subject 
was examined the more reason would be discov- 
ered for gentlemen who favored the repeal, to re- 
tract their opinions. There was an express en- 
gagement, under all the solemnities of a law of 
the Government, that the taxes on stills and do- 
mestic distilled spirits, should forever be appro- 
priated, while a debt existed, to the payment of 
that debt and the interest upon it; and that there 
should be no power to repeal this pledge without 
substituting other adequate funds to those removed. 
This is represented in all the successive laws on 
this subject, which places the obligation in a more 
striking point of view. Now gentlemen say we 
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will repeal the whole at one stroke, and substi- 
tute what? Nothing. 

The Government have received loan after loan, 
and repeated promise after promise; yet, upon the 
spur of the occasion, they retract all their prom- 
ises, or repeal the laws which contain them; and 
seem to suppose such conduct will have no influ- 
ence on public credit. What would, he asked, be 
the case of an individual who thus trifled with his 
creditors ? What will our creditors at home think, 
and especially creditors abroad? This debate is 
in the presence of foreign Ministers, and the de- 
claration goes forth to the world, that the Govern- 
ment of the United States will revoke its prom- 
ises, however solemnly made, ad libitum; and 
this, because new men have come into power, who 
say, We have money sufficient to pay our debts, 
and what signify sae | We did not make 
them; let those who made them look to them. 
No, sir, said Mr. R., our credit is gone if this bill 
passes ; no man will trust you again; you may 
withdraw future pledges as well as these; and I 
would not trust a cent to the engagement of such 
a Government. The present majority have gone 
on repealing, till we have almost nothing left to 
repeal. These duties are solemnly pledged, and if 
you can abolish them, without a substitute, I re- 
peat it, your national faith is violated, it is gone, 
it is not wortha cent. A gentleman, high in point 
of ability and standing in his representative capa- 
city, (Mr. Jacxson,) tells the Senate that the pub- 
lic creditor may be taxed. [Here Mr. J. said it 
was a sentiment of his own, and he repeated it. ] 

Mr. R. said, let us examine it; instead of pay- 
ing the money you borrow, you tax your creditor 
a given sum annually, till it is all swept off, and 
call this a payment of debts, and sacred preserva- 
tion of public faith. He said he did not own an 
stock of any kind, and believed he never should, 
in this situation of public affairs; therefore, he 
was interested only to establish public credit for 
the benefits it would afford to Government itself. 

Mr. Anperson, of Tennessee, said he could not 
conceive why gentlemen should lay such stress 
upon appropriations, inasmuch as our other funds 
were sufficient to make good all our engage- 
ments. 

Mr. Morris.—Mr. President, the gentleman 
last up has brought forward in full, and the honors 
able member from Virginia, (Mr. Mason,) in 
part, a very extraordinary argument. And yet 
the gentleman from Tennessee expresses his sur- 
prise that we do not at once perceive the force of 
it, and agree with him that our faith pledged re- 
mains inviolate, because a reduction of $650,000 
in our revenue is fully equalized by a similar re- 
duction in our expenses. Let this argument be 
examined in each of its parts. First, he has as- 
sumed that $650,000 at least are saved by the re- 
duction of the Military Establishment? But in 
what is that saving? In paper there is no real 
saving to that amount, or to anything like it. 
The gentlemen must find themselves hard pressed 
indeed when they are obliged to recur to the es- 
tablishment voted, as the expense incurred, know- 
ing as they do that there is a wide difference. 
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They know that the army voted was not raised. 
They know the establishment was never com- 
plete. They know we have almost as many 
soldiers in our service now as we had before, and 
that al! their boasted economy resolves itself into 
the dismissal of a few officers. The second point 
of this curious argument shall not be disputed. 
We readily admit the internal revenue to be full 
$650,000. But now for the conclusion from these 

remises: We justify repealing a tax we had prom- 
ised not to repeal, because we make a saving to 
the same amount. We had reserved to ourselves 
the right of repeal, on condition that we should 
lay an equivalent tax; anda vote to save money 
comes to the same thing as atax. Does it, in- 
deed? Do you suppose your creditors will be the 
dupes of this new-fangled logic ? When you took 
our engagements with them, was there any stipu- 
ation that you should be released from it, pro- 
vided you should make a vote of saving. Was 
it not always understood that your expenses 
should be reduced as far and as fast as circum- 
stances would permit, and that your whole surplus 
revenue should be applied to the payment of your 
debts? Have you not absolutely mortgaged that 
surplus to this effect? And can you release your- 
selves by a vote of saving? 

The honorable member from Tennessee went 
on to express his surprise, that, not liking this 
plan, we do not come forward to propose amend- 
ments. And what have we todo withit? These 
gentlemen have charged themselves with the con- 
duct of our affairs. They do not deign to ask our 
opinion on the measures they mean to pursue. 
Supported by a powerful majority, they do just 
what they please; and when they have brought 
forward bad plans, why then forsooth they ask us 
to mend them. But how mend them? We say 
that to ameliorate the system of our revenue the 
duties ought to be lowered ; and that you should 
raise sums equivalent to the reduction by internal 
taxes. The gentlemen tell us they will have no 
internal taxes. This is their plan, and they call 
on us to mend it. 

I have noted several things which were said by 
the gentleman from Virginia, but I will not tres- 
pass on the patience of this Senate by a particular 
reply. Indeed I do not conceive it to be neces- 
sary. The whole scope of his argument, like that 
of his friend from Tennessee, resolves itself into 
a reliance on the opinions and calculations fur- 
nished by the Secretary of our finances. The 
gentleman from Virginia has told us, that they 
are better fitted for consideration in our closets, 
than for debate on this floor. Be it so. He finds 
it difficult to follow, in argument, statements 
which vary from or contravert what the Secre- 
tary has advanced. This may be the case. He 
tells us, we must stick to the report; that it has 
been long in our possession, and that gentlemen 
fully understand it. Perhaps they do. He says 
they have made up their minds on this subject. 
I suppose they have. In fine, he triumphantly 
read to us a section of the Secretary’s report, from 
the first page, to prove that the Treasury has re- 
ceived from duties the year eighteen hundred and 
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one, ten million and a half of dollars; and that. 
had things gone on in the same train, the duties 
payable this year would have amounted to eleven 
millions. Hence he infers that the estimate of 
nine millions and a half for some years to come 
is quite moderate. I will, sir, since it is insisted 
on, confine myself strictly to this same report. | 

ray gentlemen, then, to take the trouble of look- 
ing at the table (I,) and to follow me in a few ob. 
servations, which shall be so clear and so simple 
as to avoid all difficulty. 

They will be pleased in the first place to ob- 
serve, that this table purports to be a “statement 
‘ exhibiting the actwal amount of duties which ac. 
‘erued on merchandise and tonnage, and of the 
‘actual payments for drawbacks on foreign mer- 
‘chandise, for bounties and allowances, and for 
‘expenses of collection during each of the years 
*1790 to 1799.” They will particularly observe, 
that the word actual is printed in italics, SO as 
to call our special attention to this table as con- 
taining a statement of facts in contradistinction 
to theory. An account of what actually happened, 
and not an estimate of future contingencies found- 
ed on hypothetic calculation. 

Gentlemen will have the goodness to look to- 
wards the bottom of this table for the years 1797. 
1798. and 1799. They will find that the amoun 
of duties, was 
In 1797 -  - $12,866,984 69 














In 1798 - - 11,402,185 17 
In 1799 - + 15,251,952 68 
Together - 39,521,122 54 
That the tonnage was 
In 1797 ae Sl 103,665 20 
In 1798 ee 107,253 88 
In 1799 a 128,698 39 
Together - 339,617 47 
That the passports produced 
fe As ove! cen 13,886 00 
In 1798 min ia 9,978 00 
In 1799 - - 12,518 00 
Together - 36,382 00 
Making a total of 39,897,122 01 


They will take notice that there was paid for 
drawbacks and debentures 














In 1797 - - 4,207,728 43 
In 1798 - - 4,799,498 27 
In 1799 - - 5,780,662 72 
Together - 14,787,889 42 
And for bounties and allowances 
nigr Ses 92,874 29 
In 1798 - - 113,904 42 
In 1799 - - 149,375 02 
Together - 356,153 73 


—— 


15,144,043 15 


_—_ 





Total of payments was 
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Which deducted from the receipts | ion, than a declaration that there should always 
leavesabalanceof - - — - 24,753,078 86 be funds in readiness sufficiently large to meet our 
Finally they will see that the /engagements. The gentleman from Connecticut 
expenses of collection were (Mr. Tracy) had, he thought, placed this sub- 


In 1797 - 342,696 22 _ ject on a fair footing. He asked whether gentle- 
In 1798 « - 375,879 33 /men meant to carry their principles so far as to 
In 1799 noe 414.618 45 _ tie up the hands of all future legislatures by every 
———_———_ _appropriation they made? He would add that 

Together - 1,130,194 04 | since the pledge of the internal taxes, we had 


—__—_—__——_ | greatly increased our impost, and pledged that for 
| the same purposes, of paying principal and inter- 

the gross revenue. there re- est of the public debt; would not this operate as 
parece il ead r - 23,622,884 82 | an meeielie release of these taxes? Mr. N. be- 
lieved his own assertion was as good as that of 


And dividing by three we have 7,874,294 94 another, and he supposed our revenue without 
for the average net produce of duties, tonnage, and | these taxes would be amply sufficient for every 


passports, during the last years of which you have | ae purpose, therefore he should vote for the 
repeal. 


a true accouut. 
Now, sir, it will, I think, be acknowledged that | Mr. Ross said, he could not ascertain what was 
in this calculation there is no difficulty. In this | the general intention of gentlemen as to taxing 
lain state of the fact there is nothing intricate. | the public debt, but one of the majority had open- 


his is one of the tables on which gentlemen have | ly declared his opinion in favor of it; and the 
had time to meditate in their closets. It can be | journals would show that a gentleman who was 


understood with the utmost ease, Here is no not now a member of the Senate, but high in the 
supposition, no rule of proportion, but mere addi- | confidence of the majority, (Mr. Chas. Pinckney,) 


Deducting therefrom the expenses 








tion and subtraction; and from this, which the | when he wasa member, laid upon the table a law 


Secretary has sent you as the thing to be relied | 
on, as the actual state of your revenue, it appears | 
that during the years 1797, 1798, and 1799 you did 





not receive four and twenty millions. Yesterday 
I had the honor of stating at large to the Senate | 
my reasons for believing that we could not safely | 
consider this part of our revenue as yielding more | 
than eight millions annually. The most favorable 


estimate I could make fell a little short of that } 


sum. I explained also my reasons for believing, | 
that it would not for some time to come increase; | 
and for apprehending that it might suffer no small | 


diminution. The honorable gentleman from 


Virginia, however, tells you that my arguments | 


authorizing the taxation of public stock; it was 
true it did not pass, and was probably not called 
up by the mover; but he left every one to decide 
on the appearance which these proceedings had 
and if they did not put at hazard the security of 
our public creditors. Mr. R. said he would add 
one word as to the pledge. The laws passed in 
1791, 1794, and 1795, in which the promise was 
solemnly made and repeated; and in 1798 the 
surplus of all our revenue. arising from impost, 
tonnage, and internal taxes, was pledged for the 
payment of our debts. 

On the question, Shall this bill pass as amend- 
ed? it was determined in the affirmative—yeas 
15, nays 11, as follows: 





and my calculations must be disregarded. Be | 
it so. He bids you stick to the report of your | Yras—Messts. Anderson, Baldwin, Bradley, Breck- 
Secretary. Agreed. He says you must ground | enridge, Clinton, Cocke, Colhoun, Ellery, T’. Foster, 
your faith on the statements of that officer. Con- | seer Jackson, Logan, 8. T. Mason, Nicholas, and 
tent. And when you examine that part of them | Sumter. 
which deals not 2 splendid joneeen but in so-, Naxs—Messrs. Dayton, D. Foster, Howard, J. Ma- 
ber fact, what is the result? It is, that your an- | 8°», Morris, Ogden, Olcott, Ross, Tracy, Wells, and 
nual revenue was not quite seven millions eight White, j Bee 
hundred and seventy-five thousand dollars, during |__5® it was Resolved, That this bill do pass as 
the three years of greatest consumption, which | amended. 
i: have any actual account of; being full one T y es 
undred and twenty-tive thousand dollars short of | HURSDAY, April 1. — 
that which I was willing to take as the existent; Mr. S. T. Mason, from the committee to whom 
amount. Let then what I have said go for nothing, | was referred, on the 15th March last, the bill for 
and bring the argument to this short issue. Is| the relief of the Marshals of certain districts 
there any good reason to believe that during eight | therein mentioned, reported it without amend- 
years to come your duties on imports and tonnage | ment. . , 
will yield annually sixteen hundred thousand dol-| | The bill, entitled “ An act making an appropria- 
lars more than in the years 1797, 1798, and 1799? | tion for defraying the expenses which may arise 
This may happen, sir, but I do not believe it. from carrying into effect the convention made be- 
Mr. Nicnoxas, of Virginia, said, he did not | tween the United States and the French Repub- 
believe the gentleman from Pennsylvania (Mr. | lic, was read the third time, and passed. 
Ross) thought the majority had any intention of | The bill, entitled “An act making a partial ap- 
sweeping off the public debt in any other way, | propriation for the support of Government during 
than by bona fide payment. As to the pledge so | the year one thousand eight hundred and two,” 
much talked of, it was nothing more, in his opin- | was read the third time, and passed. 
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The Senate took into consideration the amend- 
ments reported by the committee to whom was 
recommitted the bill for revising and amending 
the acts concerning naturalization; and having 
ado to the amendments, and further amended 
the bi 

Ordered, That it pass to the third reading as 
amended. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill sup- 
plementary to the act, entitled “An act for the 
encouragement of learning, by securing the copies 
of maps, charts, and books, to the authors and pro- 
prietors of-such copies, during the time therein 
mentioned ;” and having agreed thereto, 

Ordered, That the bill pass to the third reading 
as amended. 

The bill, entitled “ An act for the relief of Isaac 
Zane,” was read the third time, as amended, by 
striking out the word “that,” in the last line of 
the second section. 

Resolved, That this bill do pass as amended. 

A message from the House of Representatives 
informed the Senate that the House agree to some 
and disagree to other amendments of the Senate 
to the bill, entitled “ An act for the rebuilding the 


light-house on Gurnet Point, and for other pur- | 


poses.” 





Fripay, April 2. 

The Senate resumed the second reading of the 
bill for the relief of the Marshals of certain dis- 
tricts therein mentioned. 

Ordered, That this bill pass to the third reading. 

The Senate took into consideration their amend- 
ments, disagreed to by the House of Representa- 
tives to the bill for the rebuilding the light-house 
on Gurnet Point, and for other purposes. 

Ordered, That the further consideration there- 
of be postponed. 

The bill for the more convenient organization 
of the courts of the United States was read the 
second time and amended. 

Ordered, That it be recommitted to Messrs. 
Anperson, Brap.iey. Nicuotas, and Jackson. 
the original committee who brought in the bill; 
and that Mr. BreckenripGe be added thereto in 
the place of Mr. Brown, absent, further to consi- 
der and report thereon. 

The bill supplementary to the act, entitled “An 
act for the encouragement of learning, by securing 
the copies of maps, charts, and books, to the au- 
thors and proprietors of such copies, during the 
time therein mentioned,” was read the third time 
and further amended, by adding to the end of the 
fourth section these words: “ Provided always, 
that, in every case for forfeitures hereinbefore 
given, the action be commenced within two years 

rom the time the cause of action may havearisen.” 
And by filling the blanks in the first, second, and 
third sections with the words “ first” and “ Janu- 
ary,” respectively, and in the last section with the 
words “one hundred.” 

Resolved, That this bill do pass, that it be en- 
grossed, and that the title thereof be “ An act sup- 
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plementary to an act, entitled ‘An act for the 

encouragement of learning, by securing the copie; 

| of maps, charts, and books, to the authors and pro- 
prietors of such copies, during the time thereiy 
mentioned,’ and extending the benefits thereof 
the arts of designing, engraving, and etching his. 
torical and other prints.” 





Saturpay, April 3. 


The Senate took into consideration their amend- 
ments, disagreed to by the House of Representa. 
tives, to the bill for the rebuilding the light-house 
on Gurnet Point, and for other purposes. 

Resolved, That they do recede from the amend- 
ments disagreed to, and concur in the amendment: 
of the House of Representatives to their amend- 
ments on the said biil. 

The bill, entitled “An act for revising and 
amending the acts concerning naturalization,” 
was read the third time, and the fourth article o{ 
the first section was amended by striking out, af 
ter the words “1795 may,” these words: “ within 
one year after the passing of this act;” and after 
“on,” in the following line, by striking out “ his 
declaring on oath or affirmation in,” and inserting 
“due proof made to;” and after “least,” in the 
next line, by inserting “immediately preceding 
his application ;” and after the word * held,” “and 
on his declaring on oath or affirmation;” and in 
the last line of the original bill by substituting the 
word “ naturalized” for “admitted :” and, 

On the question, Shall this bill pass as amended 
it was determined in the affirmative—yeas 15 
| nays 8, as follows: 

Yras—Messrs. Anderson, Baldwin, Bradley, Breck- 
| enridge, Clinton, Cocke, Colhoun, Ellery, 'T’. Foster 
| Franklin, Jackson, Logan, 8. T. Mason, Morris, Nich- 
olas, Ross, Sumter, and White. 

Naxys—Messrs. Dayton, D. Foster, Howard, J. Ma- 
son, Ogden, Olcott, Tracy, and Wells. 


| Resolved, That this bill do pass as amended. 

| A message from the House of Representative: 
informed the Senate that the House have passe/ 
a bill declaring the assent of Congress, to an ac! 

| of the General Assembly of Virginia, therein men- 

| tioned, in which they desire the concurrence 0! 
the Senate. 

| The said bill was read and ordered to a second 





reading. 

The bill, entitled “An act for the relief of the 
Marshals of certain districts therein mentioned,” 
was read the third time, and passed. 








Monpay, April 5. 


Mr. Anperson, from the committee to whom 
was recommitted, on the 2d instant, the bill to 
provide for the more convenient organization 0! 
the Courts of the United States, reported ament- 
ments, which were read. 

Ordered, That they lie for consideration. 
| _The Senate resumed the third reading of the 
| bill, entitled “An act to repeal in part the act, en- 
| titled ‘An act regulating foreign coins, and for 
| Other purposes.” 
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The bill declaring the assent of Congress to an 
act of the General Assembly of Virginia, therein 
mentioned, was read the second time, and referred 
to Messrs. Nicnotas, Srong, and C.inron, to 
consider and report thereon. 

Ordered, That the further consideration there- 
of be postponed. 


Tvespay, April 6. 

Mr. Bran.ey presented the petition of Elijah 
Brainard, a disabled soldier during the Revolu- 
tionary war, and praying relief. 

Ordered, That the petition be referred to 
Messrs. BrapLey, ANDERSON, and D.,Foster, to 
consider and report thereon. 

On motion, that it be 

Resolved, That be a committee, to join with 
such committee as the House of Representatives may 
appoint on their part, to consider and report what busi- 
ness is necessary to be done by Congress in their pres- 
ent session, and when it may be expedient to close the 
same : 

Ordered, That this motion lie for consideration. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill to 
provide for the more convenient organization of 
the Courts of the United States; and, having 
agreed thereto, 

Ordered. That this bill pass to the third reading 
as amended. 

On motion, that it be 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what, provisions and regula- 
tions are necessary in addition to the several acts pro- 
viding for the sale of the lands of the United States, 
and that the said committee have leave to report by bill 
or bills: 


Ordered, That this motion lie for consideration. 

Mr. T. Foster, from the committee to whom 
was referred, on the 29th of March last, the bill to 
revive and continue in force an act, entitled “An 
act to augment the salaries of the officers therein 
mentioned,” passed the 2d day of March, 1799, re- 
ported it without amendment. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill further to alter and establish certain post 
roads; also, a bill for the relief of Paolo Paoly; 
in which bills they desire the concurrence of the 
Senate. 

The bill first mentioned in the message above 
recited was read, and, by unanimous consent, was 
read a second time, and referred to Messrs. Jack- 
son, Brapiey, and FRANKLIN, to consider and 
report thereon. 

The bill for the relief of Paolo Paoly was read 
the first, and, by unanimous consent, a second time, 
and referred to Messrs. Brap ey, D. Foster, and 
WELLS, to consider and report thereon. 

The committee to whom was referred the letter 
of Simon Willard to the Secretary of the Senate, 
relative to a clock made by the said Willard for 
the use of the Senate, reported a letter from John 
E. Rigden, a watch and clock maker of this city, 
which declares, as his opinion, that five hundred 





dollars will be an ample and liberal reward for 
such a time-piece; and the committee recommend 
the following resolution: 

Resolved, That Simon Willard be paid, by the 
Secretary of the Senate the sum of five hundred 
dollars for an eight-day clock, set up in the Senate 
room, and purchased of him, agreeably to a reso- 
lution of the 25th of February, 1801, to be defray- 
ed out of the contingent fund. 

And the report was adopted. 

On motion, that it be 


Resolved, That the Secretary of the Navy be request- 
ed to prepare and lay before the Senate a statement of 
the expenses actually incurred in support of the corps 
of marines for the last year, distinguishing the number 
and expenses of the officers of each grade: 


Ordered, That this motion lie for consideration. 

The Senate resumed the consideration of the 
bill regulating foreign coins; and 

Ordered, That it be postponed to Monday next. 

The motion made on the 29th of March, for a 
statement from the Secretary of War, was re- 
sumed, and sundry amendments proposed; and on 
motion, it was agreed that the further considera- 
tion thereof be postponed. 





Wepnespay, April 7. 

A message from the House of Representatives 
informed the Senate that the House of Represent- 
atives have passed a bill, entitled “An act for the 
relief of Thomas K. Jones,” in which they desire 
the concurrence of the Senate. 

The bill was read the first time, and, by unani- 
mous consent, had a second reading. 

Ordered, That it be referred to Messrs. J. Ma- 
son, Dwicut Foster, and Ogpen, to consider and 
report thereon. 

Mr. J. Mason, from the committee to whom 
was referred, on the 30th of March last, the bill to 
amend an act, entitled An act to retain a further 
sum on drawbacks, for the expenses incident to the 
allowances and payment thereof, and in lieu of 
stamp duties on debentures,” reported it without 
amendment. 

Ordered, Tha: this bill pass to a third reading. 

Mr. Nicuouas, from the committee to whom 
was referred, on the fifth instant, the bill declaring 
the assent of Congress to an act of the General 
Assembly of Virginia therein mentioned, reported 
it without amendment. 

Ordered, That this bill pass to a third reading. 

Mr. Frankuin, from the committee to whom 
was referred, on the 29th of March last, the bill in 
addition to an act, entitled “An act in addition to 
an act regulating the grants of land appropriated for 
military services, and for the Society of the Uni- 
ted Brethren for propagating the Gospel among 
the Heathen,” reported it without amendment. 

On motion, it was agreed to amend the bill, by 
adding the word “heretofore,” fourth section, line 
first, after the word “certificates.” 

Ordered, That this bill pass to the third read- 
ing as amended. 

Mr. Oapen presented the petition of Jonathan 
Snowden, a lieutenant in colonel Lee’s legion dur- 




















































F 
i 
; 
H 
i 
t 
{ 





255 HISTORY OF CONGRESS. | 256 





SENATE. 


ing the Revolutionary war, and a captain in the 
army late under the command of General St. Clair, 
wounded in the public service, and praying to be 
put on the pension or half-pay list; and the peti- 
tion was read. ; 

Ordered, That it be referred to Messrs. Brap- 
Ley, ANpersoNn, and Dwicur Foster, the com- 
mittee appointed on the petition of Elijah Brain- 
ard, the 6th instant, to consider and report thereon. 

The Senate resumed the second reading of the 
bill to revive and continue in force an act, entitled 
“An act, to augment the salaries of the officers 
therein mentioned,” passed the second day of 
March, 1799. 

On motion, to amend the bill, by striking out, 
from the word “assembled,” in, the second line, 
to the end of the bill, and insert: 


“That in lieu of the salaries at present allowed by 
law to the officers of the Government of the United 
States herein mentioned, the following annual compen- 
sations be, and are hereby, granted to the said officers 
respectively, from the , that is to say: The Secre- 
tary of State, $ ; the Secretary of the Treasury, 
$——-; the Secretary of War, $ ; the Secretrry of 
the Navy, $ ; the Attorney General, $ ; the 
Comptroller of the Treasury, $ ; the Treasurer, 
$——-; the Auditor of the Treasury, $ ; the Com- 
missioner of the Revenue, $ ; the Register of the 
Treasury, $ ; the Accountant of the War Depart- 
ment, $ ; the Accountant of the Navy Department, 
$ : the Postmaster General, $ ; and the As- 
sistant Postmaster General, $ 

“Sc. 2. And be it further enacted, That this act 
shall continue in force for , and no longer;” 


It passed in the negative—yeas 9, nays 16, as 
follows: 

Yeas—Messrs. Dayton, Dwight Foster, Howard, J. 
Mason, Ogden, Olcott, Ross, Wells, and White. 

Naxs—Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Brown, Clinton, Cocke, Ellery, T. Foster, 
Franklin, Jackson, Logan, Nicholas, Stone, Sumter, 
and Wright. 

Ordered, That this bill pass to a third reading. 

The Senate took into consideration the motion 
made yesterday on the subject of Western lands, 
which, being amended, was agreed to as follows: 

Resolved, That a committee be appointed to in- 
quire whether any, and, if any, what, provisions 
and regulations are necessary in addition to the 
several acts providing for the sale of the lands of 
the United States northwest of the river Ohio, and 
that Messrs. Brown, Ross, and FrRankKLIN, be the 
committee, and that the said committee have leave 
to report by bill or bills. 

On motion, that it be 

Resolved, That a committee be appointed to examine 
and report what regulations ought to be adopted re- 
specting the lands claimed by the United States within 
the State of Tennessee, and that the said committee do 
report by bill or otherwise : 

Ordered, That this motion lie until to-morrow, 
for consideration. 















































Tuourspay, April 8. 


Mr. J. Mason, from the committee to whom 
was referred, on the 7th instant, the bill entitled 
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“An act for the relief of Thomas K. Jones,” report- 
ed it without amendment. 

Ordered, That this bill pass to a third reading. 

The Senate took into consideration the motion 
made yesterday, that a committee be appointed 
to examine and report what regulations ought to 
be adopted respecting the lands claimed by the 
United States within the State of Tennessee 

And, on the question, Will the Senate adopt this 
motion ? it passed in the affirmative—yeas 2), 
nays 3, as follows: 

Yeas—Messrs, Baldwin, Bradley, Breckenridge, 
Brown, Clinton, Ellery, T’. Foster, Dwight Foster, 
Franklin, Howard, Jackson, Logan, J. Mason, Morris, 
Nicholas, Ogden, Olcott, Ross, Stone, Sumter, Wells, 
and Wright. 

Nays—Messrs. Anderson, and Cocke. 


Ordered, That Messrs. Brown, Srone, Brecx- 
ENRIDGE, Ross, and Nicuo.as, be the committee, 

The bill forthe more convenient organization 
of the Courts of the United States, was read the 
third time, and amended, by adding at the end 
of section 4th, line 80th, of the printed bill, the 
words, “except as hereinafter excepted ;” and 
between the 5th, and 6th, sections of the printed 
bill, a new section ; and section 6th, line 4th, after 
the word “circuit,” insert “or district ;” and line 
6th, after “ circuit,” insert “and district.” Section 
11th, line 7th, original bill, before the word “ juror,” 
insert “ petit.” 

And, on motion to strike out the 11th section 
of the original bill, as amended, to wit: 


“ And be it further enacted, That there shall be ap- 
pointed, by the President of the United States, from 
time to time, as many general commissioners of bank- 
ruptcy in each district of the United States as he may 
deem necessary ; and, upon petition to the judge ofa 
district court for a commission of bankruptcy, he shall 
proceed as is provided in and by an act, entitled ‘An 
act to establish an uniform system of bankruptcy 
throughout the United States,’ and appoint not ex- 
ceeding three of the said general commissioners, as 
commissioners of the particular bankrupt petitioned 
against; and the said commissioners, together with 
the clerk, shall each be allowed, as a full compensation 
for their services, when sitting and acting under their 
commissions, at the rate of six dollars per day for every 
day which they may be employed in the same business, 
to be apportioned among the several causes on which 
they may act on the same day, and to be paid out of 
the respective bankrupts’ estate: Provided, That the 
commissioners who may have been, or may be, ap- 
pointed in any district, before notice shall be given 0! 
the appointment of commissioners for such district 
by the President, in pursuance of this act, and who 
shall not then have completed their business, shall be 
authorized to proceed and finish the same, upon the 
terms of their original appointment :” 

It passed in the negative—yeas 11, nays 15, as 
follows. 

Yzas—Messrs. Bradley, Brown, Dayton, Dwight 
Foster, Howard, J. Mason, Ogden, Olcott, Ross, Wells. 
and White. 

Nays—Messrs. Anderson, Baldwin, Breckenridge, 
Clinton, Cocke, Ellery, T. Foster, Franklin, Jackson, 
Logan, 8. T. Mason, Nicholas, Stone, Sumter, and 
Wright. 
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And it was agreed to amend the title of the bill Ordered, That this bill be recommitted to Mes- 
as follows: “An act toamend the Judicial Sys- | sieurs Frank.in, Breckenripece, and Sumrer, 
tem of the United States.” the original committee, further to consider and 

And, on the question, Shall this bill pass, as | report thereon. 
amended ? it was determined in the affirmative— | The Senate resumed the consideration of the 
yeas 16, nays 10, as follows: | resolution of the House of Representatives, of the 

Yras—Messrs. Anderson, Baldwin, Breckenridge, | 24th March last, authorizing the President of the 
Brown, Clinton, Cocke, Ellery, T. Foster, Franklin, | Senate and Speaker of the House of Representa- 
Jackson, Logan, S. T. Mason, Nicholas, Stone, Sum- | tives to adjourn their respective Houses on the 
ter, and Wright. second Monday in April; and agreed that it should 

Nays—Messrs. Bradley, Dayton, Dwight Foster, | be postponed. 

Howard, J, Mason, Ogden, Olcott, Ross, Wells, and The Senate took into consideration the motion 
White. “ made on the 6th instant, that a committee be ap- 

So it was Resolved, That this bill do pass; that | pointed, to join with such committee as the House 
it be engrossed ; and that the title thereof be “An of Representatives may appoint on their part, to 
act to amend the Judicial System of the United | consider and report what business is necessary to 
States.” | be done by Congress, in their present session, and 

The bill, entitled “ An act to revive and con- | when it may be expedient to close the same; 
tinue in force an act, entitled ‘An act to augment | and, having agreed thereto, 
the salaries of the officers therein mentioned,” | Ordered, That Messrs.OLcorr, BRecKENRIDGE, 
passed the second day of March, one thousand | and Batpwin, be the committee on the part of the 
seven hundred and ninety-nine,” was read the third | Senate. 
time. The bill, entitled “An act for the relief of Tho- 

On the question, Shall this bill pass? it was | mas K. Jones,” was read the third time, and passed. 
determined in the affirmative—yeas 23, nays 2,as| A message from the House of Representatives 
follows: informed the Senate that the House have passed 


Yras—Messrs. Anderson, Baldwin, Bradley, Breck- | a bill to enable the people of the eastern division of 
enridge, Brown, Clinton, Cocke, Dayton, Ellery, T. the Territory Northwest of the river Ohio to form 
| 











Foster, Franklin, Howard, Jackson, Logan, 8. T. Ma- | @ constitution and State Government, and for the 
son, J. Mason, Nicholas, Ogden, Stone, Sumter, Wells, | admission of such State into the Union, on an 
White, and Wright. equal footing with the original States, and for 

Nays—Messrs. Dwight Foster and Olcott. other purposes; in which they desire the concur- 

The bill, entitled “An act in addition to an act, | rence of the Senate. They agree to the amend- 
entitled ‘An act in addition to an act regulating | ments of the Senate to the bill for revising and 
the grants of land appropriated for military ser- | amending the acts concerning naturalization, with 
vices, and for the Society of the United Brethren | 2mendments; in which they desire the concurrence 
for propagating the Gospel among the Heathen,” | of the Senate. 


was considered. | The bill first mentioned in the message was 
Ordered. That it be postponed until to-morrow. | Ted, and ordered to the second reading. 
The bill, entitled “An act to amend an act, en- The Senate took into consideration the amend- 


tiled ‘An act to retain a further sum on draw- | ™Ments of the:-House of Representatives to their 

backs for the expenses incident to the allowance | amendments to the bill last mentioned in the 

and payment thereof, and in lieu of stamp duties | Message. 

on debentures,” was read the third time, and Resolved, That they do concur therein. 

passed. Mr. Braptey gave notice that he should, on 
The bill, entitled “An act declaring the assent Monday next, move for leave to bring in a bill to 

of Congress to an act of the General Assembly of | alter the term of the district court for the district 

Virginia therein mentioned,” was read the third | of Vermont, and for other purposes. 

time, and passed. Mr. S. T. Mason gave notice that, on Monday 
Mr. Brap.ey, from the committee to whom | Pext, he should ask leave to bring in a bill respect- 

was referred, on the 6th instant, the bill, entitled | !°¢ the District of Columbia. 

“An act for the relief of Paolo Paoly,” reported it | On motion, that it be 








without amendment. | Resolved, by the Senate and House of Representa- 
| tives of the United States of America in Congress as- 
Faipay April 9 sembled, That the Secretary of State be, and he is here- 

; ‘ 


: : | by, directed to cause to be printed copies of the 

The Senate resumed the second reading of the _ journal, deposited in his office, of the proceedings of the 
bill, entitled “An act for the relief of Paolo Paoly.” general convention which formed the Constitution of the 
_ Ordered, That this bill pass to the third read- | United States, and to cause the same to be distributed 
ing. as the laws of the United States have heretofore been : 

rhe Senate resumed the second reading of the | Ordered, That this motion lie for consideration. 
bill in addition to an act, entitled “An act in ad- 


dition to an act regulating the grants of land ap- 








propriated for military services, and for the So- Monpay, April 12. 
ciety of the United Brethren for propagating the | _ A message from the House of Representatives 
Gospel among the Heathen.” | informed the Senate that the House have passed 
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a bill for the relief of Theodosius Fowler ; also, a 
bill for the relief of Paul Coulon; in which bills 
they desire the concurrence of the Senate. 

The bill for the relief of Theodosius Fowler was 
read the first, and, by unanimous consent, a second 
time, and referred to Messrs. J. Mason, Brecx- 
enrkipGe, and Every, to consider and report 
thereon. 

The bill for the relief of Paul Coulon was read, 
and ordered. to the second reading. 

The bill to enable the people of the eastern di- 
vision of the Territory Northwest of the river Ohio 
to form a constitution and State Government, and 
for the admission of such State into the Union on 
an equal footing with the original States, and for 
other purposes, was read the second time, and re- 
ferred to Messrs. Frankiin, Brap.tey, Dayron, 
Brown, and Batpwin, to consider and report 
thereon. 

The bill, entitled “An act for the relief of Paolo 
Paoly,” was read the third time, and passed. 

The Senate took into consideration the motion 
made on the 9th instant, for printing the journal 
of the proceedings of the general convention which 
formed the Constitution of the United States, and 

Ordered, That it be postponed until Wednes- 
day next. 

Agreeably to notice given, on the 9th instant, 
Mr. Bravtey had leave to bring in a bill to alter 
the sessions of the district court for the district of 
Vermont, and for other purposes ; and the bill was 
read, and by unanimous consent it was read the 
second time. ' 

Ordered, That it be referred to Messrs BraDLey, 
Ocpen, and T. Foster, to consider and report 
thereon. 

The following motion was made by Mr. Cuin- 
TON, and seconded, and ordered to lie for consid- 
eration. 

Resolved, by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
two-thirds of both Houses concurring, That the follow- 
ing article be proposed to the Legislatures of the several 
States, as an amendment to the Constitution of the 
United States, which, when ratified by three-fourths of 
the said Legislatures, shall be valid as parts of the Con- 
stitution, to wit: 

That in all elections of President and Vice President, 
the persons voted for shall be particularly designated, by 
declaring which is voted for as President, and which as 
Vice President. 

Agreeably to notice given on the 9th instant, 
Mr. S. T. Mason obtained leave to bring in a bill 
for establishing the Government of the Territory 
of Columbia. 

The bill was read and ordered to the second 
reading. 

Mr. Brown from the committee appointed the 
8th instant, on the subject of the lands of the Uni- 
ted States in the State of Tennessee, reported the 
following resolution; which was read, and order- 
ed to lie for consideration: 

Resolved, That the President of the United States be 
requested to give directions to the Attorney General to 
collect, digest, and report to Congress, at their next ses- 
sion, such documents and other information relative to 





— 


the lands claimed by the United States within the State 
of Tennessee, under a deed of cession from the State of 
North Carolina, executed in December, 1789, as shal 
best serve to exhibit the extent of the claims reserved hy 
the second condition expressed in said deed; and how 
far the said reservations have been satisfieds also, the 
situation and probable quantity of said lands which may 
be at the disposition of the United States, consistently 
with the conditions of the said deed of cession, and wit) 
existing treaties with the Indian tribes. 

The Senate took into consideration the resolu- 
tion of the House of Representatives of the 24th 
March last, that the President of the Senate and 
Speaker of the House of Representatives be av- 
thorized to adjourn their respective Houses on the 
12th inst. 

Resolved, That they do agree thereto. 

The Senate took into consideration the motion 
made on the sixth instant, requesting the Secre- 
tary of the Navy to prepare a statement of the ex- 
penses of the Marine Corps; and the motion was 
amended and adopted as follows : 

Resolved, That the Secretary of the Navy be 
requested to prepare and lay before the Senate an 
estimate of the expenses of the Marine Corps for 
the last year, distinguishing the numberand expense 
of the officers of each grade. 

The Senate resumed the third reading of the bill, 
entitled “An act to repeal, in part, the act, entitled, 
‘An act regulating foreign coins, and for other pur- 
poses.” 

Ordered, That the further consideration of this 
bill be postponed until Monday next. 





Turspay, April 13. 

Mr. Otcorrt, from the joint committee appoint- 
ed, on the 9th instant, to consider what business 
is necessary to be done by Congress in their present 
session, and when it may be expedient to close the 
same, made report; which was read, and ordere( 
to lie for consideration. 

The bill for establishing the Government of the 
Territory of Columbia was read the second time 
and referred to Messrs. 8. T. Mason, Wricut, an’ 
Ba.pwin, to consider and report thereon. 

The bill, entitled “An act for the reliet of Pau! 
Coulon,” was read the second time, and referred 
to Messrs. FRANKLIN, ELLery, and Logan, to con- 
sider and report thereon. 

Mr. FRANKLIN from the committee to whou 
was recommitted, on the ninth instant, the bill in 
addition to an act, entitled “An act in addition 0 
an act regulating the grants of land appropriated 
for military services, and for the Society of the 
United Brethren for propagating the Gospel among 
the Heathen,” reported amendments; which wer' 
read, and ordered to lie for consideration. 

The Senate took into consideration the motion 
made yesterday, for an amendment to the Const! 
tution of the United States. 

Ordered, That the further consideration of the 
subject be postponed until to-morrow. 

The Senate took into consideration the repor! 
of the committee, made yesterday, respecting the 
lands claimed by the United States within the 
State of Tennessee. 
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Ordered, That the further consideration there- 
of be postponed until to-morrow. 


Wennespay, April 14. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill to amend an act, entitled “An act for the 
relief of sick and disabled seamen,” and for other 
purposes ; in which they desire the concurrence 
of the Senate. They have passed the bill, sent 
from the Senate, entitled ‘An act for the better | 
security of public money and property in the | 
hands of public officers and agents,” with amend- | 
ments; in which they desire the concurrence of | 
the Senate. 

The bill first mentioned in the message was | 
read, and ordered to the second reading. 

The amendments to the bill last mentioned in 
the message were read, and ordered to lie for con- | 
sideration. 

The Senate resumed the consideration of the | 
motion made on the 12th instant, for an amend- | 
ment to the Constitution of the United States. 

Ordered, That the further consideration there- 
of be postponed until to-morrow. 

The Senate resumed the consideration of the 
report of the committee, made on the 12th instant, 
respecting the lands claimed by the United States | 
within the State of Tennessee; and, on motion to | 
amend it, by inserting after the word “lands,” | 
these words, line 10th, “to which the Indian 
claim is extinguished, and which is not covered 
by legal titles under the State of North Carolina :” 

Ordered, That the further consideration there- 
of be postponed until to-morrow. 

Mr. J. Mason, from the committee to whom 
was referred, on the 12th instant, the bill for the 
relief of Theodosius Fowler, reported it without 
amendment; and, after debate, 

Ordered, That the further consideration there- | 
of be postponed until to-morrow. 

The amendments reported by the committee to | 
the bill in addition to an act. entitled “An act in | 
addition to an act regulating the grants of land | 
appropriated for military services, and for the So- | 





ciety of the United Brethren for propagating the | 
Gospel among the Heathen,” were considered; | 
and, after progress, 

Ordered, That the further consideration there- 
of be postponed until to-morrow. 
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act for the better security of public money and 
property in the hands of pablie officers and agents.” 
Ordered, That they be referred to Messrs. Tra- 
cy, Nicnotas, and Ocpen, the committee who 
brought in the bill, to report thereon. 
The Senate resumed the second reading of the 
bill for the relief of Theodosius Fowler. 
Ordered, That this bill be postponed. 
On motion, that it be 


Resolved, by the Senate and House of Representa- 
tives of the United States of America in C as- 
sembled, That the Comptroller of the Treasury be, and 
he is hereby, directed to obtain a continuance or contin- 
uances of the suit in favor of the United States against 
Theodosius Fowler, now pending before the circuit 
court, in and for the district of New York, until the 
session of said court which shall be first held after the 
next meeting of Congress: And in the meantime the 
accounting officers of the Treasury are directed to re- 
settle and state the accounts of the United States 


| against Theodosius Fowler, upon his contract made 


with the Secretary of the Treasury, on day of 
, giving to said Fowler at least thirty days’ notice 


of the time when he may attend, and produce such 
| claims, vouchers, documents, and testimony, as he may 
| choose; and after fully attending to said accounts, and 
| the claims, &c., of said Fowler, they are directed to 
| make report of their proceedings thereon to Congress, 
| at their next session : 


Ordered, That this motion lie for consideration. 
The motion made on the 9th instant, that the 


| Secretary of State cause the journals of the Gen- 

'eral Convention which formed the Constitution of 
| the United States to be printed, was further post- 
| poned. 


The bill, entitled “An act in addition to an act, 


entitled ‘An act in addition to an act regulating 
the grants of Jand appropriated for military ser- 


vices, and for the Society of the United Brethren 


| for propagating the Gospel among the Heathen,” 
| was read the third time. 


Resolved, That this bill do pass with the fol- 
lowing amendments: 

Section 1, line 3, after the word “ act,” insert “and 
until the first day of January next.” 

Line 4, after the word “ warrants,” insert “ hereto- 


| fore.”’ 


Line 4, after the word “ or,” insert “ registers.” 
Line 5, strike out the word “by,” and insert “ agree- 


| able to.” 


Line 10, after the word “ the,” in the second instance, 
strike out to the end of section, and insert as follows : 
“Same manner and under the same restrictions as 


| might have been done before the first day of January 


Tuurspay, April 15. 


Mr. Jackson, from the committee to whom was | 
referred, on the 6th instant, the bill, entitled “An | 
act further to alter and establish certain post 
roads,” reported amendments; which were read, | 
and ordered to lie for consideration. 

The Vice Presipent laid before the Senate a | 
report from the Secretary of the Navy, being an 
estimate of the Marine Corps for the year 1801; | 
which was read, and ordered to lie for considera- | 
tion. 

The Senate considered the amendments of the | 
House of Representatives to the bill, entitled “An | 


| last, provided that persons holding registers’ certificates 


for a less quantity than one hundred acres may locate 
the same on such parts of fractional townships as shall, 
for that purpose, be divided by the Seeretary of the 
Treasury into lots of fifty acres each.” 

Strike out 2d, 3d, 4th, 5th, 6th, 7th, and Sth sections, 


| and insert a new section. 


“And be it further enacted, That it shall be the duty 
of the Secretary of War to receive claims to lands for 
military services, and claims for duplicates of warrants 
issued from his office, or from the land office of Vir- 
ginia, or of plats and certificates of survey founded on 
such warrants, suggested to have been lost or destroyed, 
until the first day of January next, and no longer, and 
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immediately thereafter to report the same to Congress, 
designating the numbers of claims of each description, 
with his opinion thereon.” 

The motion made yesterday, to amend the res- 
olution under consideration on the 12th instant 
respecting the lands claimed by the United States 
within the State of Tennessee, was resumed, to 
wit: To insert, after the word “lands,” in the 
second instance, these words: “to which the In- 
dian claim is extinguished, and which is not cov- 
ered by legal titles under the State of North Car- 
olina.” 

And on the question, Will the Senate agree to 
this amendment? it passed in the negative—yeas 
5, nays 20, as follows: 

Yeas—Messrs. Anderson, Cocke, Nicholas, Tracy, 
and White. 

Naxs—Messrs. Baldwin, Bradley, Breckenridge, 
Brown, Colhoun, Dayton, Ellery, T. Foster, Dwight 
Foster, Franklin, Howard, Jackson, 8. T. Mason, J. 
Mason, Ogden, Olcott, Stone, Sumter, Wells, and 
Wright. 

On motion to adopt the resolution, it passed in 
the affirmative—yeas 23, nays 2, as follows: 

Yras—Messrs. Baldwin, Bradley, Breckenridge, 
Brown, Colhoun, Dayton, Ellery, T. Foster, Dwight 
Foster, Franklin, Howard, Jackson, 8S. T. Mason, 
J. Mason, Nicholas, Ogden, Olcott, Stone, Sumter, 
Tracy, Wells, White, and Wright. 

Naxys—Messrs. Anderson and Cocke. 

So the resolution was agreed to. 


A message from the House of Representatives | 


informed the Senate that the House have passed 
a bill making provision for the redemption of the 


whole of the public debt of the United States in | 
which they desire the concurrence of the Senate. | 


The bill first mentioned in the message was read, 
and it was by unanimous consent read the second 
time. 

Ordered, That it be referred to Messrs. Baup- 
win, BreckenripGe, Nicnoias, Tracy, and Lo- 
GAN, to consider and report thereon. 

The bill, entitled “ An act toamend an act. enti- 
tled ‘ An act for the relief of sick and disabled sea- 


men, and for other purposes,” was read the second | 


time, and referred to Messrs. BaLpwin, Dwicut 


Foster, and Tracy, to consider and report | 


thereon. . 

Ordered, That the consideration of the motion 
made on the 12th instant, relative to an amend- 
ment of the Constitution of the United States, be 
postponed until Monday next. 





Fripvay, April 16. 


Mr. Franxuin, from the committee to whom | 


was referred, on the 13th instant, the bill for the 
relief of Paul Coulon, reported it without amend- 
ment. 

Ordered, That the consideration of this bill be 
postponed until to-morrow. 

On motion, by Mr. Brantey, that it be 
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the Legislatures of the several States, as amendments 
to the Constitution of the United States : 

That, after the third day of March, in the year one 
thousand eight hundred and three, the choice of Elec- 
tors of President and Vice President of the United States 
shall be made by dividing each State into a number of 
districts, equal to the number of Electors to be chosen 
in such State, and by the persons in each of those dj- 
stricts who shall have qualifications requisite for Elec- 
tors of the most numerous branch of the Legislature of 
such State choosing one Elector, in the manner which 
the Legislature thereof shall prescribe : 


Ordered, That this motion lie for consideration 
until Monday next. 

A message from the House of Representatives 

informed the Senate that the House have passed 
a bill to provide for the establishment of certain 
districts, and therein to amend an act, entitled 
“An act to regulate the collection of duties on 
imports and tonnage,” and for other purposes; a 
bill to abolish the Board of Commissioners in the 
City of Washington, and to make provision for the 
repayment of loans made by the State of Mary- 
‘land for the use of the city; a bill to regulate and 
| fix the compensations of the officers of the Senate 
|and House of Representatives; a bill for the re- 
| lief of Fulwar Skipwith; and a bill for the relief 
of Lewis Tousard; in which bills they desire the 
| concurrence of the Senate. 
_ The bills were read, and ordered severally to 
_the second reading; and, by unanimous consent, 
the bill to regulate and fix the compensations of 
the officers of the Senate and House of Repre- 
sentatives, was read the second time, and referred 
to Messrs. Cocke, Dwicut Foster, and Brap ey, 
to consider and report thereon. 

Mr. Wriaurt, from the committee to whom was 
referred, on the 13th instant, the bill for establish- 
| ing the Government of the Territory of Columbia. 
reported amendments, which were read, and or- 
dered to lie for consideration. 

The amendments reported to the bill, entitled 
|“ An act to alter and establish certain post roads,” 
| were considered and adopted, together with fur- 
| ther amendments. 

Ordered, That this bill pass to the third reading 
/as amended. 

By unanimous consent, the rule was dispensed 
with, and the bill for the relief of Lewis Tousard 
was read the second time, and referred to Messrs. 
| BrecKenrIpGe. ANDERSON, and Ogpen, toconsider 
'and report thereon. 

By unanimous consent, the bill to abolish the 
Board of Commissioners in the City of Wash- 
ington, and to make provision for the repayment 
of loans made by the State of Maryland for the 
use of the city, was read the second time, and refer- 
red to Messrs. Nicuouas, J. Mason, and Wrist, 
| to consider and report thereon. 
| The Vice Presipent notified the Senate that, 
/as the session was advancing to a close, agreeably 
| to the practice heretofore adopted, he should with- 
| draw himself from further attendance for the re- 








Resolved, by the Senate and House of Representa- mainder of the session. 


tives of the United States, two-thirds of both Houses 
concurring, That the following article be proposed to 


| And on motion, the Senate adjourned until to- 
morrow. 
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Saturpay, April 17. 


The Vice Prestpent being absent, the Senate 
proceeded to the election of a President pro tem- 

re,as the Constitution provides; and the hon- 
orable ABRAHAM Ba.pwin was chosen. 

Ordered, That the Secretatry notify the House 
of Representatives of this election. 

On motion, it was 

Ordered, That the Secretary wait on the Pres- 
ident of the United States, and acquaint him that 
the Senate have, in the absence of the Vice Pres- 
ident, elected the honorable Apranam BaLpwin 
their President pro tempore. 

On motion, it was 

Ordered, That Mr. Breckenriave be of the 
committee to whom was referred the bill to en- 
able the people of the eastern division of the Ter- 
ritory Northwest of the river Ohio to form a con- 
stitution and State Government, in place of Mr. 
Ba.pwin, elected President of the Senate. 

Mr. Breckenripge, from the committee to 
whom was referred, on the 16th instant, the bill 
for the relief of Lewis Tousard, reported it with- 
out amendment. 

Ordered, That this bill pass to a third reading. 

The bill for the relief of Fulwar Skipwith was 
read the second time, and referred to Messrs. N1- 
cHoLas, Dayton. and CiinTon, to consider and 
report thereon. ™ 

The bill to provide for the establishment of cer- 
tain districts, and therein to amend an act, entitled 
“An act to regulate the collection of duties on 
imports and tonnage, and for other purposes,” was 
read the second time, and referred to Messrs, 
Brown, ANnpeRSON, and Tracy, to consider and 
report thereon. 

Mr. Wriaut presented the petition of the traders, 
pilots, builders, and others, concerned in naviga- 
tion in the district of St. Mary’s river, praying 
that the Collector’s office may be established there, 
being more convenient than at Nanjemoy ; and the 
petition was read. 

Ordered, That it be referred to the last mention- 
ed committee, to consider and report thereon. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill for 
establishing the Government of the Territory of 
Columbia. 

Ordered, That the further consideration there- 
of be postponed until Monday next. 

Mr. Braptey, from the committee to whom 
was referred, on the 12th instant, the bill altering 
the sessions of the District Court in the district 
of Vermont, and for other purposes, reported 
amendments, which were read and adopted. 

Ordered, That this bill pass to the third tead- 
ing as amended. 


Monpay, April 19. 


Ordered, That Mr. Srone be on the commit- 
tee to whom was referred the bill for the relief of 
sick and disabled seamen, in place of Mr. Baup- 
WIN, President. 

On motion, it was Ordered, That the commit- 
tee to whom was referred, on the 1st of March 
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last, the petition of Ebenezer Stevens, be dis- 
charged. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill for the relief of the widows and orphans of 
certain persons who have died, or may hereafter 
die, in the service of the United States, in which 
they desire the concurrence of the Senate. 

The bill was read, and, by unanimous consent. 
the bill was read the second time, and referred to 
Messrs, J. Mason, Nicnouas, and Tracy, to con- 
sider and report thereon. 

Mr. Cocke, from the committee to whom was 
referred, on the 16th instant, the bill regulating 
and fixing the compensations of officers of the 
Senate and House of Representatives, reported it 
without amendment. 

Ordered, That Mr. Srone be on the commit- 
tee to whom was referred the bill making provis- 
ion for the redemption of the whole of the publie 
debt of the United States, in place of Mr. Batp- 
WIN, President. 

The bill, entitled “ An act for the relief of Louis 
Tousard,” was read the third time and passed. 

Mr. Nicuo.ias, from the committee to whom 
was referred, on the 16th instant, the bill to abol- 
ish the Board of Commissioners in the City of 
Washington, and to make provision for the repay- 
ment of loans made by the State of Maryland for 
the use of the city, reported amendments; which 
were read, and ordered to lie for consideration. 


Tuespay, April 20. 

Mr. J. Mason, from the committee to whom 
was referred, on the 19th instant, the bill for the 
relief of the widows and orphans of certain per- 
sons who have died, or may hereafter die, in the 
Naval service of the United States, reported it 
without amendment. 

The following Message was received from the 
PresiDENT oF THE Unirep States: 


Gentlemen of the Senate, and 
of the House of Representatives : 

The object of the enclosed letter from the Director of 
the Mint at Philadelphia being within Legislative com- 
petence only, I transmit it to both Houses of Congress. 

TH. JEFFERSON. 

Apri 20, 1802. 


The Message and letter therein referred to were 
read, and ordered to lie for consideration. 

Mr. BrecxenripGe, from the committee to 
whom was referred, on the 15th instant, the bill 
making provision for the redemption of the whole 
of the public debt of the United States, reported 
an amendment; which was read. 

Ordered, That it lie for consideration. 

Mr. Brown, from the committee to whom was 
referred, on the 18th of March last, the petition of 
Alexander Gardner and Thos. Pinckney, report- 
ed that the prayer of the petition cannot be grant- 
ed, and that the petitioners have leave to with- 
draw the same; and the report was adopted. 

The Senate resumed the second reading of the 
bill for the relief of Paul Coulon. 
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On the question, Shall this bill pass to the third 
reading ? it was determined in the negative. 

A message from the House of Representatives 
informed the Senate that the House have passed 
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Wepnespay, April 21. 


Mr. Brown, from the committee appointed on 
the bill to extend and continue in force the pro- 
| visions of an act, entitled “An act giving a right 


a bill to amend an act to establish the compensa- | of pre-emption to certain persons who have cop. 
tions of the officers employed in the collection of | tracted with John Cleves Symmes or his asso- 


the duties on imports and tonnage, and for other 
purposes ; also, a bill making an appropriation for 
the support of the Navy of the United States, for 
the year one thousand eight hundred and two; in 
which bills they desire the concurrence of the 
Senate. 

The bills were read, and severally passed to the 
second reading. 

Ordered, That the bill, entitled “ An act to re- 

lin part the act, entitled ‘An act regulating 

fopeiags coins, and for other purposes,” be further 
postponed. 


The bill, entitled “ An act further to alter and | 


establish certain post roads,’ was read the third 
time, and was further amended. 


On motion to strike out the following words 
from the section last reported as an amendment, 
to wit: 


* And it shall be, and it is hereby declared to be, the 
duty of drivers of all other carriages, in every reason- 
able case, to give way to the carriage conveying the 
mail; and if any person or persons owning or driving 
other carriages, shall use such marks or signals, or 
shall refuse to give the road to the carriage carrying 
the mail of the United States whenever the same may 
be practicable, such person or persons, so offending, 
shall forfeit and pay a sum not exceeding thirty dollars 
for every such offence, to be prosecuted for, and recov- 
ered, as in the foregoing section is pointed out :”’ 


It passed in the negative—yeas 7, nays 17, as 
follows: 


Yzas—Messrs. Anderson, Breckenridge, Cocke, Day- 
ton, Franklin, 8S, T. Mason, and Wright. 
Naxs—Messrs. Baldwin, Bradley, Brown, Clinton, 
Ellery, T. Foster, Jackson, J. Mason, Morris, Nicholas, 
Ogden, Olcott, Stone, Sumter, Tracy, Wells, and 
White. 


wate having agreed to amend the title of the 
i 
Resolved, That this bill pass as amended. 

Mr. Nicuo.as, from the committee, to whom 


was referred on the 17th instant, the bill for the | 


relief of Fulwar Skipwith, reported it without 
amendment. 

Mr. Oxtcorr gave notice that he should, to- 
morrow, ask leave to bring in a bill fixing the time 
for the next meeting of Congress, 

Mr. Brown, from the committee to whom the 
subject was referred on the 7th instant, reported a 
bill to extend and continue in force the provisions 
of an act entitled “An act giving a right of pre- 


emption to certain persons who have contracted | 


with John Cleves Symmes or his associates for 
lands lying between the Miami rivers in the Ter- 
ritory Northwest of the Ohio, and for other pur- 
poses ;” which bill was read, and ordered to the 
second reading. 


And on motion, the Senate adjourned until to- 
morrow. 


' ciates, for lands lying between the Miami rivers. 
in the Territory Northwest of the Ohio, and for 
other purposes,” ee an additional section to 
the said bill; which was read, and, together with 
the bill, was read the second time. 

The bill making an appropriation for the sup- 
port of the Navy of the United States, for the year 
one thousand eight hundred and two, was read the 
second time, and referred to Messrs. ELuery, Cuiv- 
TON, and J.Mason, to consider and report thereon. 

The bill toamend “ An act to establish the com- 
pensations of the officers employed in the collec- 
tion of the duties on imports and tonnage, and for 
other purposes,” was read the second time, and re- 
ferred to Messrs. ELuLery, Cuinron, and WELLs, 
to consider and report thereon. . 
| Mr. Brapvey gave notice that he should, to-mor- 

row, ask leave to bring in a bill to establish by law 
la more uniform manner of holding elections in 
| each State for Representatives in the Congress o/ 

the United States. 
| Agreeably to notice given yesterday, Mr. O1- 
/corr had leave to bring in a bill-fixing the time 
| for the next meeting of Congress, which was read 
and ordered to the second reading. 

The bill altering the sessions of the district 
| court in the district of Vermont, and for other pur- 
| poses, was read the third time. On the question, 
Shall this bill pass? it was determined in the ne- 
gative. 

The Senate resumed the second reading of the 
bill for the relief of Theodosius Fowler. 

_ Ordered, That this bill pass to the third read- 
ing. 

‘Mr. Tracy, from the committee to whom was 
| referred the amendments of the House of Repre- 
sentatives to the bill, entitied “ An act for the bet- 
ter security of public money and property in the 
hands of public officers and agents,” reported that 
'a conference be asked on the subject-matter there- 
| of; and the report was disagreed to. 

Mr. Frankuin from the committee to whom 
| was referred, on the 12th instant, the bill to enable 
| the people of the eastern division of the Territory 
Northwest of the river Ohio, to form a constitution 
and State Government, and for the admission ol 
'such State into the Union on an equal footing 
| with the original States, and for other purposes, 
reported amendments which were read. 
Ordered, That they lie for consideration. 


| REDEMPTION OF THE PUBLIC DEBT. 


The committee to whom was referred the bill 
making provision for the redemption of the pub- 
| lic debt, reported an amendment to the 4th sec- 
‘tion. This section authorized making loans, in 
| Europe or America, to pay off instalments of the 
| public debt, which fall due in 1803 to 1806, inclu- 
sively ; and then directs that an equivalent sum 
| shall be laid out in the purchase or redemption 
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of such parts of the present domestic debt as the 
Commissioners of the Sinking Fund should think 
proper. The amendment proposed that, instead 
f the present domestic debt, it should stand, such 
parts of the present debt of the United States, and 
other demands against them, as the Commission- 
ers of the Sinking Fund may lawfully pay agree- 
ably to the provisions hereinbefore made. 

In support of this amendment it was alleged, 
that the act would be defective if the provisions 
of this clause were not co-extensive with those 
which are contained in the preceding part of the 
bill. That it was contemplated, in the bill, to 
bring three millions, which were in the Treasury, 
(and which were set apart for payment of de- 
mands in consequence of treaties,) to the aid of 
the present appropriation ; and, of course, it would 
be proper to provide for payment of those demands 
out of the Sinking Fund. And a reference was 
made to the third section, in which the special 
application of the Sinking Fund ($7,300,000) cre- 
ated by the first, and made payable by the second 
section, is particularly detailed. This application 
is, lst. To pay any sums the Commissioners of 
the Sinking Fund are already bound to pay by 
former laws. 

2d. To pay the interest and charges on the pres- 
ent debt of the United States, including the in- 
terest and charges on future loans, for reimburs- 
ing or redeeming any instalments or parts of the 
principal of the said debt. 

3d. To pay whatever might be necessary to dis- 
charge any instalment or part of the principal of 
the present debt, and of any future loans which 
may be made for reimbursing or discharging the 
same. 

4th. To apply the balance of the fund, if any, 
to the further and final redemption, by payment 
or purchase, of the present debt, including therein, 
first, loans for the reimbursement thereof; second, 
teapnesty loans from the bank; third, demands 
against the United States under any treaty or 
convention with a foreign Power. 

It was objected that the act stood better with- 
out the amendment. First. Because the object 
was at once more definite and more proper. ‘The 
intention avowed had been to apply $7,300,000 to 
pay the debt foreign and domestic ; wherefore, if 
new loans were made to pay the foreign debt, an 
equivalent sum ought to be applied to the pay- 
ment of the domestic debt. 

Secondly. Because the amendment seemed to 
imply the idea that this appropriation was illuso- 
ry; for that, if it were to be real, the borrowing 
of any given sum, to meet an instalment of the 
foreign debt, would leave an equivalent in the 
Treasury, which would be no otherwise employed 
than in the redemption of the domestic debt. 

_ Thirdly. Because there was, by the amendment, 
if not a direct contradiction in terms,such a strange 
confusion of words as was totally unintelligible. 
Thus, a part of the second, third, and fourth ob- 
jects of the Sinking Fund, as pointed out in the 
third section, is to pay the principal and interest 
of new loans ; and the effect of the amendment is, 
that a sum equivalent to the new loans should be 
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applied to these objects. Wherefore, it would follow 
that the money left in the Treasury, by making 
the new loans, should be applied in paying those 
new loans. 

Fourthly. Because the necessity of the amend- 
ment, so far as relates to the demands, in contra- 
distinction to the debts, did not appear ; for if, 
as was stated, a sum of three millions was already 
appropriated for payment of those demands, any 
sum borrowed, for temporary convenience, from 
that fund to aid the sinking fund, must be replaced 
of course. 

Fifthly. Because this amendment tended to de- 
feat the intention of the bill, or at least to render 
that intention highly questionable. It was rea- 
soning ina circle. Seven millions are to be ap- 
plied in payment of our debts, foreign and domes- 
tic. Instead of paying three millions of foreign 
debt. which fall due, a new loan of three millions 
is made. The equivalent sum of three millions, 
which remains in the Treasury, instead of being 
applied to pay our domestic debt, is to be employ- 
ed in satisfaction of demands. And the three 
millions now in the Treasury, which had been 
set apart for these demands, instead of being ap- 
plied to payment of the domestic or foreign debt, 
is to be thrown into the sinking fund as part of 
the appropriation which ought to come solely 
from the revenue. 

Sixthly. Because if the effect of the amend- 
ment was not such as is last stated, it would at 
least have that appearance, and give but too much 
reason for the people to apprehend that they 
were deceived in the idea held out to them, viz: 
that, notwithstanding the repeal of the internal 
taxes, the revenue of the United States would 

ermit the appropriation of so large a sum as 
$7,300,000 annually to the payment of our debts. 
Instead of which they would find that this pay- 
ment was to be made by funds formerly provided, 
and which are all of them long since appropriated 
by law to the redemption of the public debt. 

The amendment was adopted. 

Another amendment was proposed, vize To 
strike out from the first section the words “and 
‘also future loans which may be made for reim- 
‘ bursing or redeeming any instalment or parts of 
* the principal of the said debt.” 

In support of the amendment, it was said that 
the section, as it stood, was unintelligible; and, to 
prove this, the supporters of the bill were repeat- 
edly called on to explain it; that, if any meaning 
could be regularly applied to it, that meaning was 
wholly improper; for it appeared to provide that 
future loans should be made part of the sinkin 
fund; that, by this section, the sum of $7,300,000, 
specified therein, was to be made up out of the du- 
ties on merchandise and tonnage, if the other ob- 
jects designated in it should fall short; that these 
objects are, first, the present sinking fund ; second, 
the sum requisite to pay the principal and inter- 
est of the present debt, including temporary loans 
heretofore obtained; and, thirdly, future loans; 
that the words moved to be struck out, could not 
be otherwise interpreted, because it could not, by 
any figure of speech, be said that the present debt 
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includes future loans to pay the present debt ; that | business in question ever had been, and ever must be, 
even admitting such a strained interpretation, it | managed by subordinate individuals. That when 
could not apply to the ot case; because the | bills were purchased for the public by the banks, 
interest of the present debt, being already provided | it was always done by the agency of the cashiers, 
for by law, forms a proper item in the account of | That it was impossible the Secretary of the Treas- 
those sums which constitute the sinking fund, but | ury could be accountable for the conduct of such 
if future loans form a part of the present debt, | business, and therefore his responsibility would 
they certainly are a part for the interest of which | be merely nominal. That the agent was to be 
no provision has been made; that if it was really | appointed by the Commissioners of the Sinking 
intended by the patrons of this act to make up| Fund, and the respectability of the characters 
the sinking fund by new loans, the measure was | which form that board, left no room to apprehend 
disgraceful to Government, would expose the Le- | an improper appointment. That if power to con- 
islature to contempt. and justly excite the pub- | tract with the banks alone was given, the public 
ic indignation. would be entirely in the hands of those who direct 
In opposition to the amendment it was said, | the banks, whereas they ought to have the benefit 
that the section was very clear and intelligible. | to be derived from competition. 
That those who did not understand it, must read| The amendment was lost—yeas 9, nays 17, a: 
the report of the Secretary of the Treasury on | follows: 
which it was founded. That those who properly | Yxas—Messrs. Dayton, Dwight Foster, Howard, J. 
considered the report would easily comprehend the | Mason, Morris, Odgen, Olcott, Wells, and White. 
act. That the words which were proposed to be | Nays—Messrs. Anderson, Baldwin, Bradley, Breck 
struck out were necessary. That this necessity | cacti. Brown, Clinton, Cocke, Ellery, T. Foster, 
would appear from the subsequent provisions of | Franklin, Jackson, Logan, S. T. Mason, Nicholas, Stone, 
the act. | Sumter, and Wright. 
The amendment was lost—yeas 8, nays 18, as) Jt was then moved to strike out the sixth sec- 
follows : tion, which gives authority to appoint an agent 
Yeas—Messrs. Dayton, Dwight Foster, Howard, | for making loans in Europe. 
Morris, Ogden, Olcott, Wells, and White. | In support of the amendment it was said: That 
Naxs—Messrs. Anderson, Baldwin, Bradley, Breck- | if any agent were necessary, it ought to bea diplo- 
enridge, Brown, Clinton, Cocke, Ellery, T. Foster, | matic chivadted because such character, sent to 
Franklin, Jackson, Logan, 8S. ‘I’. Mason, J. Mason, | and recognised by the Government of the country. 
Nicholas, Stone, Sumter, and Wright. | would necessarily have more credit than a com- 
It was then moved to strike out the words, “ or | mon agent. That if any applications should, in 
any individual or individuals,” in the fifth section. | the course of such business, be necessary to the 
In favor of the motion it was said: That the | Government, it could not be made effectually or 
appointment of an agent to remit annually two | properly, unless by such a character. That it did 
millions of dollars, would be not only improper in | not consist with the dignity of the United States, 
itself, but highly obnoxious to the merchants of | that an agent charged with an affair so important, 
America. That, from the nature of the business, | should be obliged to apply to under Secretaries, 
it was to be presumed that a man of mercantile | if any business were to be transacted with the 
education and habits would be chosen. That | Ministers. That the difference of expense (one 
whether he was allowed to make commercial spec- | thousand five hundred dollars annually) was too 
ulations for the United States, or confined merely | trivial to enter into so important a consideration; 
to the erence of hills of exchange, his powers | for that one quarter per cent. on six millions 
might be applied to personal purposes. That it | would be fifteen thousand dollars. That all busi- 
would be easy for him to employ his particular | ness of this sort had hitherto been transacted by 
creatures to purchase cargoes and makeshipments; | the diplomatic servants of America, and had been 
then purchase bills drawn on the credit of such | well transacted. That no man ought to be em- 
cargoes, if the speculation should prove success- | ployed or trusted in so weighty a concern who 
ful, share in the profit, and, if ruinous, leave the | had not weight of character sufficient for the place 
nominal merchant to be relieved by acommission of Minister. That if obligations for money bor- 
of bankruptcy. That in the present state of things, | rowed were to be signed, it would have a better 
when mercantile credit is so much shaken, the | appearance that they should be signed by a Min- 
command of so large a sum (or even one quarter | ister than by a common agent. That the idea o! 
of it) would give to any merchant great advan- | sending over a mercantile man to doa thing of 
tage over his brethren. That of course it would | this sort, founded on an opinion that such men 
excite envy and ill-will among that respectable understood it better than others, was unfounded. 
class of citizens; and let the Government act as | becausé it was as foreign to their ordinary occv- 
they might, blaine’would light on them. That pations as to those of other people. That inform- 
this was a contrivance to relieve from due respon- | ation on the subject could only be obtained on the 
sibility the proper officer, and leave in the stead | spot, and must, from the nature of the case. be 
the responsibility of some one not approved of in | derived principally from the bankers of the United 
the mode required by the Constitution. That it | States. That the loan must be conducted princi- 
opened the door to a species of patronage. of all | pally by their skill, and be supported, in a great 
others the most pernicious. | degree, by their influence; and if not aided by 
To these observations it was replied: That the | anything more than acommon money agent, must 
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rest solely on their credit; because the money 
lenders could only know through them that the 
United States were pledged. That the appoint- 
ment of such an agent, considered in connexion 
with the other agent already mentioned, might 
lead to a suspicion that it was intended to provide 
for favorites by lucrative jobs. 

It was answered: That there could be no pro- | 
priety in sending a Minister for the mere purpose 
of borrowing money. That persons might be 
found well qualified for the transaction of this 
business, who did not possess all the qualifications 
necessary fora Minister. That the difference of 
expense was more than fifteen hundred dollars ; 
for that a Minister was entitled to a year’s salary 
(as outfit,) so that in effect the expense would be 
greater by six thousand dollars. That it might 
not perhaps be necessary to send any person; and | 
if it aun be, then it was wise to send one at as | 
small an expense as possible. That it was the duty | 
of the Senate to economize the public money, and 
people would be more apt to lend to a nation in 
which economy prevailed, than to one which lav- | 
ished its funds on useless officers. 

The amendment was lost. The bill was then | 
ordered to a third reading. 





} 
| 
| 
| 
' 


Tuorspay, April 22. 


Mr. Brown, from the committee to whom was | 
referred, on the 17th instant, the bill to provide for | 
the establishment of certain districts, and therein | 
to amend an act, entitled “ An act to regulate the | 
collection of duties on imports and tonnage, and | 
for other purposes,” reported it without amend- | 
ment. 

Mr. Extery, from the committee to whom was | 
referred, on the 21st instant, the bill making an | 
appropriation for the support of the Navy of the | 
United Siates, for the year one thousand eight | 
hundred and two, reported it without amendment. | 

Agreeably to notice given yesterday, Mr. Brap- | 
LEY had leave to bring in a bill to establish, by law. 
a more uniform manner of holding elections in | 
each State; which was read; and on the question, | 
Shall this bill pass to the second reading ? it was 
determined in the negative. 

The bill fixing the time for the next meeting of 
Congress was read the second time; and on the | 


question, Shall this bill pass to the third reading ? | 
it was determined in the negative. 

The Senate resumed the consideration of the | 
amendments reported by the committee to the bill 
for establishing the Government of the Territory 
of Columbia; and having agreed in part to the 
amendments reported, on the question, Shall this 
bill be read the third time, as amended ? it was | 
determined in the negative—yeas 13, nays 13, as 
follows: 


Yras—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Clinton, Cocke, Ellery, T. Foster, Franklin, 
Jackson, 8. T. Mason, Nicholas, and Wright. 

Nays—Messrs. Bradley, Dayton, Dwight Foster, | 
Howard, Logan, J. Mason, Morris, Ogden, Olcott, Stone, | 
Tracy, Wells, and White. 


A message from the House of Representatives | 
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informed the Senate that the House agree to some 
and disagree to other amendments of the Senate 
to the bill, entitled “An act further to alter and 
establish certain post roads.” 

The bill, entitled “An act for the relief of Theo- 
dosius Fowler,” was read the third time; and, af- 
ter debate, 

Ordered That the further consideration thereof 
be postponed until Monday next. 





Fripay, April 23. 


The Senate resumed the second reading of the 
bill to regulate and fix the compensations of the 
officers of the Senate and House of Representa- 
tives. 

Ordered, That this bill pass to a third readin 

The Senate took into consideration the amet 
ments reported by the committee to the bill to 
abolish the Board of Commissioners in the City 
of Washington, and to make provision for the re- 

ayment of the loans made by the State of Mary- 
and for the use of the city; and having agreed 
thereto, 

Ordered, That the bill pass to the third reading 
as amended. 

The Senate resumed the second reading of the 
bill making an appropriation for the support of the 
Navy of the United States for the year one thou- 
sand eight hundred and two. 

Ordered, That it be recommitted to Messrs. 
Evtery, Cunton, and J. Mason, the original 
committee, further to consider and report thereon. 

The Senate resumed the second reading of the 
bill for the relief of the widows and orphans of 
certain persons who have died, or may hereafter 
die, in the Naval service of the United States. 

The Senate resumed the second reading of the 
bill for the relief of Fulwar Skipwith. 

Ordered, That this bill pass to a third reading. 

Ordered, That this bill be committed to Mr. 
Morris, Mr. Dayron, and Mr. Nicuouas, further 
to consider and report thereon. 

Mr. Oapen presented the petition of John C. 
Symmes, praying relief from the operations of an 
act giving a right of pre-emption to certain per- 
sons who have contracted with J. C. Symmes, or 
his associates, for lands lying between the Miami 


| rivers, in the Territory of the United States North- 


west of the river Ohio; and the petition was read. 
Ordered, That it be referred to Messrs. BrRecK- 
ENRIDGE, Oapen, and Brap.ey. 
A message from the House of Representatives 


informed the Senate that the House have passed 
| a resolution, authorizing the President of the Sen- 


ate and the Speaker of the House of Representa- 
tatives to adjourn their respective Houses on the 


| 26th instant, in which they desire the concurrence 


of the Senate. They have passed the bill sent 
from the Senate, entitled “An act to amend the 


| Judicial system of the United States,” with amend- 


ments; in which they desire the concurrence of 
the Senate. 
The resolution for adjournment was read, and 


_ ordered to lie for consideration. 


The Senate took into consideration the amend- 








iting Be 


TER ae nae Ne MOC a 


ey 





275 


SENATE. 


HISTORY OF CONGRESS. 276 
Redemption of the Public Debt. 


Apri, 1802. 





ne 





ments reported by the committee to the bill to 
enable the people of the eastern division of the 
Territory Northwest of the river Ohio to form a 
constitution and State Government, and for the 
admission of such State into the Union on an 
equal footing with the original States, and for 
other purposes; and having in part adopted the 
amendments, the further consideration of the bill 
was postponed. 

Mr. Extery, from the committee to whom was 
referred, on the 21st instant, the bill to amend 
“ An act to establish the compensation of the offi- 
cers employed in the collection of the duties on 
imports and tonnage, and for other purposes,” re- 
ported amendments; which were read, and or- 
dered to lie for consideration. 





Satrurpay, April 24. 


The Senate took into consideration their amend- 
ments disagreed to by the House of Representa- 
tives to the bill, entitled “An act further to alter 
and establish certain post roads ;” and 

Resolved, That they do insist on said amend- 
ments, ask a conference thereon. and that Messrs. 
Jackson and Tracy be the managers on the part 
of the Senate. 

The Senate took into consideration the resolu- 
tion of the House of Representatives authorizing 
the President of the Senate and the Speaker of 
the House of Representatives to adjourn their 
respective Houses on the 26th instant: and 

esolved, That they do not concur therein. 

The bill, entitled “ An act for the relief of the 
widows and orphans of certain persons who have 
died. or may hereafter die, in the Naval service of 
the United States,” was read the third time. 

Ordered, That the further consideration there- 
of be postponed until Monday next. 


REDEMPTION OF THE PUBLIC DEBT. 
The bill, entitled “ An act making provision for 
the redemption of the whole of the public debt of 
the United States,” was read the third time. 
On motion, to strike out, section first, after the 
word “that,” in the second line, to the word 
“hereby” in the twelfth line, and insert the words, 


“In addition to all appropriations heretofore made 
for payment of the principal and interest of the debts 
of the United States, (other than surpluses of revenue) 
so much of the duties on merchandise and tonnage as 
will amount, with the said provisions, to an annual sum 
of seven millions three hundred thousand dollars, be, 
and the same is hereby, appropriated to the Sinking 
Fund; and the said sum of seven millions three hun- 
dred thousand dollars is :” 


Mr. Morris.—Mr. President, there is a part of 
this act which is proper, wise. and I believe indis- 
pensable. But in order that it may produce the 
desired effect it is essential that the intention of 
it be rendered clear and intelligible. This is far 
from being the case at present, and therefore I 
shall offer an amendment for that purpose. It 
gave me great pain (the other day when I asked 
an explanation from those who are its supporters) 
to be referred to a report from one of our officers. 
Does it consist with propriety to pass a law which 


SSS sss 


even those who vote for it can in no other Way 
explain than by such a reference? If gentlemen 
mean to derive credit from this measure among 
the people of America, it must be understood here, 
and if they expect to borrow money in consequence 
of it in Europe it must be intelligible there. The 
state of our finances renders such loans in my 
opinion indispensable. But there is an act dately 

ssed, which will arrive in Europe, before any 
oan can be made, and which will materially in- 
jure the credit of this Government. I mean that 
which repeals a tax on stills and distilled spirits, 
that had been solemnly pledged for the payment 
of the public debt. The money negotiators in 
Holland have before them every one of our acts 
which relates to the public debt. The instant you 

ropose a new loan, they will produce that repeal- 
ing law, and tell you their confidence is shaken. To 
remove the unfavorable impression acknowledg- 
ing the repeal, you aver that you have (in lieu of 
it) given a pledge much more important—a pledge 
of seven million three hundred thousand dollars, 
and you refer to this act. They read it and say 
“we can’t understand it. You may perhaps have 
meant to appropriate the sum you mention, but it 
conveys to our minds a different idea. We can 

erceive no such pledge.” My reason for beliey- 
ing that this will be their language is, that I could 
not understand the act myself; and that when | 
asked (from its patrons) an explanation, they did 
not pretend to give it, but referred me to the re- 
port of the Secretary of the Treasury. By read- 
ing that report I have indeed discovered what it 
means, but let me say, however, that this meaning 
is not truly expressed in the act. It was drawn 
by some person whose vernacular language is not 
the English, and bears on the face of it evidence 
of that fact, as I shall presently have occasion to 
show. This may have occasioned the obscurity 
which I wish to remedy. 

In order that I may convey to the minds of 
others, those ideas which I have collected from 
reading and considering the report to which I was 
referred, I beg leave to make a simple distinction 
between the first 8 of the act, which is to ap- 
propriate seven million three hundred thousand 
dollars to the sinking fund, and the subsequent 
directions how that fund is to be applied. The 
first object is to be effected by the first section, 
which, if we are to judge by the Secretary’s re- 

ort, is intended to appropriate (in addition to 
ormer appropriations) so much as may be neces- 
sary to make up that sum of seven million three 
hundred thousand dollars. But this does not ap- 
pear to be the object, if we must judge by the 
words of the bill. This meaning is not to be col- 
lected from them, either on the first impression, 
or when closely examined. The words are: 


“ Be it enacted, by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That so much of the duties on mer- 
chandise and tonnage as, together with the moneys, 
other than surpluses of revenue, which now constitute 
the sinking fund, or shall accrue to it by virtue of any 
provisions heretofore made, and together with the sums 
annually required to discharge the annual interest and 
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charges accruing on the present debt of the United 
States, including temporary loans heretofore obtained, 
and also future loans which may be made for reimburs- 
ing, or redeeming any instalments, or parts of the prin- 
cipal of the said debt, will amount to an annual sum of 
seven millions three hundred thousand dollars.” 

Now, in order that we may clearly comprehend 
this enigmatical clause, let us have recourse to 
algebraic expression. Let A be taken from the 
former appropriation and B for the additional sum, 
to make up the seven millions three hundred thou- 
sand dollars; which, for brevity sake, I will call 
seven millions. It is evident that every increase of 
A, must operate to the diminution ef B. If A be 
five millions, B will be two millions. If A be six 
millions, B will be one million. If A be seven 
millions, B will he reduced to nothing. In order 
therefore to determine the amount of B (the pre- 
sent appropriation ) nothing more is necessary than 
tofix the amountof A. By referring to the clause 
just read, it will appear that A is to consist of the 
present sinking fund, of the interest of, and charges 
on our existent debt, and of the interest of future 
loans to redeem that debt. If then the two former 
articles amount to five millions, and loans be made, 
the interest thereof will amount to two millions, 
A will be seven millions; although the loans so 
made, should be applied to extinguish an equiva- 
lent amount of the present debt. For let that be 
made certain, which is made capable of being re- 
duced to certainty. Let the present sinking fund 
and the interest of the present debt be stated in 
figures at their precise amount. The amount will 
form a deduction from B, the appropriation now 
made, according to the tenor and express words of 
the clause, leaving it less by that amount. And 
after it is so lessened, a further diminution is to be 
made for the interest of future loans. This, sir, is 
the meaning of our appropriation, when properly 
analyzed ; for if it be not, what I pray is the case 
of the words, “and also future loans which may 
be made for reimbursing or redeeming any instal- 
ments or parts of the principal of the said debt ? 
These words cannot relate to those which imme- 
diately precede them, for although the present debt 
includes temporary loans heretofore obtained, it 
cannot include future loans which may be made. 
The reference therefore must be to the interest on 
these future loans as a distinct object. Will it be 
pretended that this constitutes any part of the pre- 
sent appropriations ? Is it not clear that if such 
loans be applied to the purpose for which they are 
made, they must extinguish a part of the existing 
debt? And is it not clear, also, that each of the 
three articles specified must diminish the present 
appropriation? Invert the orderand say; weap- 
propriate seven millions, less the sinking fund, 
and less the interest of our present debt, and less 
the interest of that we may borrowto pay that debt. 
Take the first article at three millions, and each of 
the others at two; then seven millions less the 
sinking fund will be four millions. and less the in- 
terest of future loans to pay that debt will be no- 
thing. Here then is an appropriation (or rather 
here is the semblance of an appropriation) which 
means (or may be made to mean) just nothing. 


But now I will admit, sir, for argument’s sake, 
that some other construction may be given to this 
clause, (which, however, I cannot devise,) and 
then I ask, is it prudent to go to Europe with a 
law of such doubtful complexion, as the ground 
on which to borrow money? Is this wise? Let 
me again repeat, that you have injured your credit 
by a former act. I mean not to arrogate the merit 
of superior knowledge on this, or, indeed, on any 
subject ; and, if anything which fell from me the 
other day, had that appearance, it will, I hope, be 
attributed to the true cause. No man canalways 
be socompletely master of himself, when harass- 
ed by the flippancy of debate, as not to dropsome 
hasty expression. It has happened that, being on 
the spot, I have collected information respecting 
this business, which gentlemen who have not had 
the same opportunities may not possess. This 
information, | hold it my duty to give, and every 
Senator will draw from it his own conclusions. 
When you are about to open a loan in Amsterdam 
you must apply to the commissioners or bankers 
whom you have already employed. Send thither 
what agent you may, he must employ them, be- 
cause others will not undertake it; and for two 
reasons—first, there isa kind of mercantile honor 
which will restrain them in a considerable degree, 
and, secondly, they would apprehend the opposi- 
tion of those from whom the business was taken, 
and who certainly could throw great obstacles in 
their way. Under these circumstances, in which 
you apply to these bankers, and with this law in 
your hand, what will you say? They will tell 
you they cannot understand it; that you have 
taken away one pledge which they understood and 
on which they relied. They will ask if this new 
pledge cannot be taken away as easily as that ? 
Admitting the sincerity of your professions, they 
will ask what securit vw have against a change 
of sentiment in the Legislature? They will in- 
quire what check there is in our political organi- 
zation to prevent a violation of public faith ; and 
how far such checks are effectual? Suppose a 
satisfactory explanation can be given in answer 
to these essential inquiries, they will proceed to 
ask an explanation of the law itself. They will 
analyze it, and will doubt of the meaning, or, 
rather, they will perceive in it the meaning which 
has already been pointed out. How will your 
Secretary of the Treasury, or his agent, obviate 
objections? Must these bankers be, as we were, 
referred to hisreport? If so, will they not object 
that this report forms no part of the law? Will 
they not put the question which suggests itself at 
the first blush to the most simple observer, Why, if 
this was your intention, did you not express it in 
terms so clear as not to be misunderstood ? It will 
not be decent to reply, that the law was drawn 
by a foreigner and passed by the two Houses of 
Congress in blind confidence. These bankers un- 
derstand English; they will not commit them- 
selves lightly, and even if they should, the success 
would be doubtful. Those who have opened 
other loans, and who, from that circumstance, 
stand in opposition, will point out to money-lend- 
ers the defects in this law. These people, they 
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will say, speaking of us, meant to pledge seven 
millions three hundred thousand dollars, or they 
did not. If they meant it, they would have ex- 
pressed their meaning in such way as could admit 
of no doubt. If they did not mean it, they could 
have had no other intention than to deceive by a 
false appearance. They, but a few days before, 
repealed a law pledging, in terms clear and une- 
quivocal, a specific tax to the payment of their 
debts, and now they offer a vague and general ap- 
propriation. in terms obscure and equivocal. 

his, Mr. President, is a subject in which nei- 


. ther I nor my friends are any otherwise concern- 


ed, than as it relates to the national honor and 
credit. It is not a measure for which we feel re- 





premises. He knows, and it is right to do as he 
says. 

Mr. S. T. Mason said: As I understand that 
amendment, sir, it is to deprive the bill of a very 
important part of its provisions; to prevent any 
portion of this money from going to the payment 
of interest on loans hereafter to be made. If that 
is the case, I must be opposed to it ; and that seems 
to me to be the intention. ; 

Mr. Breckenripce.— When that amendment, 
sir, was first shown to me, I did not perceive any 
material difference between the amendment and 
the bill. But, sir, if this word “ debt,” used in the 
amendment, is to prevent moneys hereby appro- 

riated from going to the payment of new loans, 


sponsibility. It does not excite in us a spirit of | it varies IE from the bill. 


opposition. But we wish, ! repeat it again, to save 
the honor and the credit of our country. Gentle- 
men have thrown away the internal taxes, and 
are about now to tell the American people that. 
without the aid of those taxes, they can provide 


for the current service, and appropriate upward of 


seven millions as a provision for the redemption 
of the whole of the public debt. This is what 
they pretend, and I am bound to suppose that this 
is what they mean; for I cannot presume that 
they have the wish, much less the intention, to 
impose upon the people by a vile trick. Surely, 
they cannot mean, by using an unintelligible jar- 
gon, to cheat their fellow-citizens into the idea, 
that above seven millions are appropriated to this 
object, when in fact there is no such appropria- 
tion. It would be too pitiful a device, and I can- 
not believe that any gentleman would descend to 
an expedient so poor, so base, merely to catch a 
little popularity. Presuming, then, that they real- 
ly wish what they say. I will now offer an amend- 
ment to express that meaning in terms simple, 
clear, and definite ; terms which can easily be un- 
derstood, and which cannot be misunderstood. I 
move, therefore, sir, that from the word “ that” in 
the second line, to the word “hereby” in the four- 
teenth line be struck out, and the words “in addi- 
‘tion to all appropriations heretofore made for 
‘payment of the principal and interest of the 
‘ debts of the United States, (other than surplus- 
‘es of revenue,) so much cf the duties on mer- 
‘ chandise and tonnage, as will amount with the 
‘ said appropriation, to an annual sum of seven 


‘ millions three hundred thousand dollars be, and | 


‘ the same is hereby, appropriated to the sinking 
‘ fund. and the said sum of seven millions is” be 
inserted. 

Mr. Waicut.—I hope we shall not agree to the 
amendment. This ought not to be done, as ap- 
pears by the gentleman’s own argument. He has 
said that this law was in the language of a for- 
eigner—meaning, I suppose, Mr. Gallatin. The 
gentleman has attempted to show the propriety of 
this amendment. very simply, by using the letters 
A and B; but he never could get me toC. The 
language of the act as it stands, is very good, sir. 
The gentleman finds it very difficult to under- 
stand ; but, I, sir, understand it fully, and I think 


Mr. Morris.—l did hope and. believe, Mr. Pre- 
| sident, that the distinction I had taken, and which, 
|at the time, appeared to me almost unnecessary, 
would have had the intended effect of preventing 
observations, such as we have just heard. I must 
again request gentlemen to take notice, that the 
clause to which I have moved an amendment, re- 
| lates not to the application, but to the constitution 
| of the proposed fund of seven milkion three hun- 
| dred thousand dollars. After determining what 
that fund is to consist of, the act goes on to de- 
clare in what manner it shall be applied. The 
question is not now on the end of the journey, but 
on the beginning. The gentleman from Virginia 
and the gentleman from Kentucky, will see that 
their observations apply, not to the manner in 
which this fund is now to be constituted, but to 
the directions by which it is hereafter to be used ; 
and these directions are contained in the subse- 
quent parts of the act. The plain case is, seven 
millions three hundred thousand dollars are to be 
annually applied in payment of our debts. This 
is a clear and simple proposition. What gave rise 
to all our difficulties the other day, was, that we 
really could not understand the first clause of the 
act. And when we asked an explanation from 
those who were presumed to understand, as they 
seemed determined to vote for it, we were con- 
stantly referred to the Secretary’s report. This 
last chapter of the Apocalypse, can, it seems, be 
| exposited, only by that first chapter of Genesis. 
| In obedience to the orders of honorable gentlemen 
| on that day, I have since read, examined, and con- 
sidered the report; and if they also are acquaint- 
ed with it, they will see that the amendment now 
before the House, comes up precisely to the ideas 


contained in the report. It appropriates, in addi- 


tion to former provisiods, so much as will make » 


up the contemplated sum. This form of expres- 
sion has the advantage, that it must be understood, 
and cannot be misunderstood. Nay, it obviates 
all doubt which may arise upon former laws; for 
it is perfectly immaterial, whether former provis- 
iohs amount to one million or to five millions, 
since the balance, be it what it may, is to be made 
up from the revenue. Is the revenue mortgaged 
to the amount of only one million, the additional 
mortgage, by the act, will be six; is it mortgaged 


itcorrect and very proper. The Secretary of the | to the amount of five millions, the additional mort- 
Treasury has told us what we ought to do in the | gage will be one; in short, the final effect will be 
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the same in every supposable case, and your rev- 
enue will stand pledged, eventually, to the amount 
required, of seven millions three hundred thousand 
dollars. This, gentlemen say, is their object. I 
do not call in question their sincerity ; but, in- 
stead of a clause which does not clearly express 
that object, I have offered one which does clearly 
express it. If they reject the amendment, they 
must see the natural conclusion. I leave it, there- 
fore, with them to do as they please. 

It passed in the negative—yeas 10, nays 16, as 
follows : 

Yeas—Messrs. Dayton, Dwight Foster, Howard, J. 
Mason, Morris, Ogden, Olcott, Tracy, Wells, and 
White. 

Nays—Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Brown, Clinton, Cocke, Ellery, T. Foster, 
Franklin, Logan, 8. T. Mason, Nicholas, Stone, Sum- 
ter, and Wright. 


Mr. Morris.—l must now move some other 
amendments to this section, which will relate only 


to the language; the first is, to strike out the | 


words, “including future,” and insert the words, 
“and the,” so that, instead of the present debt in- 
cluding future loans which may be made, the 
clause may read “ the present debt, and the loans 
which may be made.” 
will reject this, too, and declare, by their votes, 
that the present debt includes future loans. 

Mr. Wricut.—Mr. President, this clause is 


much better as it is; it is more full and compre- | 


hensive. It is according to the meaning and ob- 
ject of the Secretary’s report, and [ hope it will 
not be altered. 

Mr. Dayron.—If gentlemen wish to prove that 
future loans, by which I suppose they mean, if 
they mean anything, or know what they mean, 
loans hereafter to be made, are included in the 
present debt of the United States, they have now 


a fine opportunity of showing it by their votes, | 


and should reject the amendment. 
Mr. Wricut.—lI insist upon it, sir, the bill stands 
better as itis; it will not admit of alteration. The 


language is right enough; it comes up to the ob- 


ject of the Secretary, and to what is proper to be 
done. I will not agree to alter it. 

This amendment was carried. 

Mr. Morris moved the same amendment in 
the beginning of the third section. 

Mr. M.—This correction of style consists with 
that which the Senate have already adopted. In 
fact, sir, the vicious expression frequently occurs, 


and is merely a Gallic idiom. The word includ- | 
ing, is a translation of the words y combris, and | 


in a French law would do very well, but in Eng- 
lish, it is nonsense. 
Mr. Tueopore Fostrer.—Mr. President, the 


words, as they now stand, are “ the present debt of | 


‘the United States, including future loans which 
‘may be made, for reimbursing any instalments 
‘or parts of the same.” 
of expression. It is more comprehensive than the 
amendment proposed. I find the same expression 
occurs frequently. It will take time to alter it, 


and therefore I hope the amendment will not be | 


agreed to. 


I suppose the gentleman | 


This is acommon mode | 


Amendment lost—yeas 10, nays 14. 
Mr. Morris moved several other amendments 

to the style, most of which were lost. 
Mr. Morris.—The amendment I now mean to 
| offer is not merely verbal, but of substantial im- 
portance; itis, strike out, in the fourth section, the 
words, “six years after the date of the same, and 
that the rate of interest thereupon shall not exceed 
five per centum per annum, nor the charges there- 
on, the rate of five per centum on the capital bor- 
rowed ;” and insert the words, “ten years from 
the period when the same shall be made, and that 
the total amount of the interest and charges shall 
not exceed six per cent. per annum on the capital 
thereof.” The object of this amendment, sir, is sim- 
ply to authorize the Commissioners of the Sinking 
Fund to make loans not reimburseable in less than 
ten years, if they should find it adviseable, instead 
of six years, as stated in the act. The terms I pro- 
pose are the same, viz., not to exceed six per cent. 
interest ; for the five per cent. commission and five 
per cent. interest, on a six years’ loan, amount to 
six per cent. interest, or very nearly so, as gentle- 
men will see at once, by an operation of common 
arithmetic. If, with the aid of logarithms, they 
_choose to make the calculation accurately, they 
| will find it is within four cents of six per cent. 
| The effect then of the amendment is, to empower 
| the Commissioners of the Sinking Fund to borrow 
| for a term of ten years, if they cannot obtain mo- 
ney on a loan for six years. By stating merely 
| the interest,which is not to be exceeded, it will 
| be in the power of those who execute the business 
so to arrange it as may be most suitable to the 
lenders ; by commissions, premiums, or otherwise. 
| This, sir, I consider as important; because we 
| cannot, at this distance, determine —ee on the 
| plan which will suit those who are to lend the 
| money ; and the way in which loans are made is 
|to inquire into citcumstances, and discover the 
| bait which lenders will bite at. One circumstance 
is important, and must therefore be mentioned. 
Loans reimburseable at a distant day are more 
valuable than those of a shorter date. The rea- 
/son is clear. Those who place their money in 
| public funds, to receive a regular interest, find reim- 
bursement inconvenient, because it compels them 
to make a new disposition of their capital; and 
those who buy with a view to subsequent sale, at 
an advanced price, will of course prefer stock of a 
| durable nature, because it gives sufficient time to 
| look for that advance. Those who, at the close 
of the American war, bought into the British three 
per cents., then but little above fifty per cent., and 
sold out when they had risen much above eighty 
| per cent. (which happened to be the case shortly 
before the present war, ) received near six per cent. 
| interest on their capital, during the investment, 
|and a profit of sixty per cent. on the sale. The 
| English funds are at the door of the Dutch capital- 
ists. They can watch their course, and provide for 
events as they happen. These and other induce- 
ments, tolend money at or near home, will operate 
against you. It is impossible to say what terms 
will suit these people, but it is easy to say that cer- 
| tain terms will not suit them. I think you cannot 
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reasonably expect to borrow money on a short 


_ eredit, because, if the peace continues, the British 


stock (the interest of which has for more than a 
century been regularly paid) offers so clear a pros- 
pect of gain, from the rise, that those who have 
money will prefer it to your obligations. When 
the British funds rise so high that investments 
in their three per cents. will not give more than 
five per cent. interest, you will perhaps succeed 
in borrowing for six years; but if’ the war should 
recommence, you will not, I believe, be able to get 
money on any terms. I shall press this amend- 
ment no farther. What I advance is on the ground 
of private information, from whence I collect that 
American obligations bearing an interest of five 
per cent. were in Amsterdam three per cent. below 
par. So long as this is the case, it is idle to expect 
that you can borrow at five per cent. for a short 
term, because any person inclined to lend in that 
way would rather purchase the obligations at 
ninety-seven per cent. I leave gentlemen who 
are connected with the Administation, and who 
have I suppose correct information from the Head 
of the Department, to judge for themselves. 

The amendment was lost. 

Mr. Morris.—The untoward state of so many 
amendments is a sufficient indication that I need 
not trouble either the Senate or myself with any 
thing more of that sort. But I feel it my duty to 
suggest to gentlemen, whose act this is, the pro- 
priety of correcting that part of the fifth section 
which speaks of purchasing remittances. I the 
rather avoid all attempt to amend it, as I must 
again ackowledge my ignorance. I know not 
what is meant by ct Hot remittances. I know 
what it is to purchase bills, bullion, &c., to make 
remittances. Whether it is intended that when 
other people have made remittances the things 
by them sent shall be purchased, or whether ~— 
der this vague term) cargoes of produce and of 
all kinds of merchandise are to be included, I know 
not. Whether, by the help of the agent contem- 
plated in this clause, the United States of America 
are to become a trading company, and the loss on 
bad speculations in trade, is to be made up by 
taxes On the people, [ cannot discover. This last, 
however, would seem to be the case, from that pro- 
vision in the section which appropriates so much 
from the revenue as may be necessary, to pay 
“the extra allowance or commission resulting 
‘ from such transactions, and the deficiency arising 
‘ from any loss incurred upon any remittance pur 
*‘ chased or procured.” I shall not repeat my ob- 
jections made the other day to the same agent; 

ut I must say, that it behooves gentlemen to ren- 
der this part of their act more explicit, unless it be 
indeed their intention that this agent shall make 
commercial speculations, and when _ successful 
pocket the profit—when unsuccessful saddle the 
public with the loss. 

No answer was made to these observations. 

The bill was read a third time, and, on the ques- 
tion, shall it pass : 

Mr. Morris said,—Mr. President, I have always 
thought this measure unwise ; from what has now 
passed, I think it worse. In the course of my ob- 
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servations I must refer gentlemen to their favorite 
document—the Secretary’s report. But I sup- 
pose nothing I can say will avail; they seem de- 
termined to pass the law at any rate. 

I said the other day, that the surplus of all our 
revenue beyond the appropriations, was already 
pledged to thesinking fund. This gentlemen had 
the goodness to deny. “7 they will now be 
pleased to turn to the eighth page of the Secreta- 
ry’s report. They will there find, in the eighth 
section, among the provisions for the redemption 
of the public debt, “All surpluses of the revenues 
‘ of the United States, which shall remain at the 
‘end of any calendar year, beyond the amount of 
‘ the appropriations charged upon the said reve- 
‘ nues, and which during the session of Congress 
* next thereafter, shall not be otherwise specially 
‘ appropriated or referred by law.” 

It is indeed said, in the third section of the fifth 
page, that, from certain defects in the mode of 
doing business, the amount of this surplus cannot 
be ascertained. He tells us it is uncertain * whe- 
‘ther the proceeds of loans should be ineluded in 
‘the revenue.” I pray gentlemen will attend to 
this expression. Your Secretary considers it as 
doubtful whether loans make part of the revenue; 
and tells you the construction as to that point has 
not been uniform. He sends you an account to 
show that, instead of a surplus, there had been a 
deficiency of near a million from the establish- 
ment of the Government to the close of the year 
1799; and concludes from that circumstance, that 
the accounts have been irregularly kept. As to 
the manner in which the books have been kept, 
Mr. President, it is of no consequence. It ap- 
are by this very report, that, let them have been 

cept as they may, there is now a surplus of more 
than three millions of cash in the Treasury. We 
have just seen that the whole surplus revenue, be 
it what it may, is appropriated to the payment of 
our debts. This sum of three millions, therefore, 
no matter how it got into the Treasury, is already 
bound to the payment of our debts. As to the 
difficulties or the blunders in keeping our books. 
supposing any such to exist, they may be obviated 
by the Secretary himself, or, if not, it will be 
easy to make the needful provisions by law. The 
appropriation formerly made, is not perhaps sufli- 
ciently clear and definite, but until the objections 
be distinctly stated we cannot judge of them. 
neither can we pretend that any law, much less 
the law now proposed, can be necessary to remove 
them. Last of all, can it be pretended that the 
appropriation does not exist? Let any gentlemen 
show a single dollar of revenue, except that from 
the post office, which is not now appropriated. 
Gentlemen have said otherwise, but let them show 
it. A part of the internal revenue, indeed, was 
not specifically pledged, but the whole has been 


repealed. While I now _— every farthing of 


surplus is appropriated to the sinking fund. What 
then is the effect of this act, fastidiously pretend- 
ing to redeem the whole public debt? Will it 
bring one dollar into the Treasury ? Or is there a 
magic in the words of it, by which debts can be 
paid without money ? You undertake to appro- 


re 
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priate seven millions, and you have it not to ap- | 
propriate. I say seven millions, leaving out the | 
additional three hundred thousand, for I must now, | 
for the facility of comprehension, confine myself | 
to round numbers. Your Civil List, including for- | 
eign affairs, amounts to a million; your Navy to 
a million; your Military Establishment to a mil-| 
lion and a half. Admit, fora moment, that your | 
boasted economy will reduce these items, (by | 
some trifle,) you see at a single glance, that if this | 
act be passed, ten millions and a half of revenue 
will be required to meet your appropriations. | 
Now, sir, what is your revenue? When this sub- 

ject was in question, I had the honor to assign my 
reasons for believing that the duties would not 
exceed eight millions, supposing them to be regu- 
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larly and honestly paid. What have you in ad- 

dition? Arrears of taxes, sales of land, and the | 
post office. The arrears of taxes will be noticed | 
presently. They form part of the surplus already | 
pledged. As to the post office, the fifty thousand | 
dollars to be derived from that source ought to be | 
expended in the extension of communication ; at | 
any rate it is a trifle. The sales of lands, then, is | 
the only fair addition to the duties. I know no- | 
thing of the circumstances attending your lands. | 
This fund may be prolific ; it may produce noth- | 
ing. I have, however, many reasons to believe 

that it will yield less than it has done, but admit | 
that, (instead of 400,000 dollars, the sum estima- | 
ted by the Secretary,) it should amount to half a | 
amillion. Admit that your duties produce eight | 
millions, you can then count upon eight and a | 
half. Deduct for the support of Government, | 
three and a half, there remains five. And on this | 
y6u are about solemnly to pledge yourselves for | 
seven. Let gentlemen consider well what they | 
do. Here is no logical, no metaphysical argu- | 
ment. You can neither deceive others, nor have 

the poor excuse of ignorance for yourselves. It 

is a question to be solved by the first rules of 

arithmetic. You are now about to vote against 

arithmetical demonstration, and that vote shall be | 
recorded. This, I tell you, is one of the most se- | 
rious subjects you have yet touched; and seri- | 
ously will you have to answer for the vote which | 
is now to be given. Consider, then, what you are | 
about. You are about to make appropriations in | 
the face of facts. There must be a deficiency of | 
funds. You know there must. Do you mean, 

then, to come forward next session, (when that | 
deficiency becomes notorious) and repeal this law ? 

Will you make a solemn mockery—a mere farce— | 
of legislation? What excuse can you devise? 
Folly is not sufficient. Nothing but madness— 
downright madness—which indeed is an excuse 
for anything. 

Gentlemen may, perhaps, suppose they can cover 
themselves under their confidence in the Secretary. 
I will not examine the decency of that defence, 
but [ tell them it will not serve their turn. Look 
at the language of this Secretary, in whom they 

ut their trust. In his report of December last | 

e acknowledges that our revenues (taken at 
the amount he states in that report) will fall | 
short of satisfying this appropriation, and the cur- | 
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rent service, by two hundred thousand dollars; but 
that sum will he supposes be supplied by an econ- 
omy to the same amount. In the letter of the 
31st of March, to the Chairman of the Committee 
of Ways and Means which forms their report, and 
to which we have been so often referred, as the 
Secretary’s report, speaking of the $7,300,000, he 
says: “The ability of the United States, with their 
‘ present revenue, to apply annually the sum to 
‘that object, rests on the correctness of the esti- 
* mates annexed to that report.” Your Secretary 
is a man of sense. He knew better than risk his 
reputation on this business. He tells you, express- 
ly, that your ability, even with the revenue we 
possessed prior to the repeal of the internal taxes, 
could not be relied on, if those estimates were 
fallacious. Now sir, if that fallacy has not been 
demonstrated, it has at least been shown that the 
correctness of the estimates is questionable. And 
yet gentlemen are about to adopt these doubtful 
estimates, and give to them the weight and credit 
of admitted facts. Your Secretary goes on to say, 
in the same page, that these estimates “will not be 
‘affected by the repeal of the internal taxes, pro- 
‘ vided, that the retrenchments made in the expen- 
‘ diture shall have been equal to the sum of $650,- 
‘000, for which credit was taken on account of 
‘ those taxes.” Is, then, the Secretary pledged by 
anything in this report? Not at all. He tells 
you if your revenue is sufficient, you can make 
the appropriation, and as you retrench your expen- 
ditures, you may diminish the taxes. He tells 
you, if the retrenchment be equal to the diminu- 
tion, the diminution will not affect the appropria- 
tion. But he tells you expressly, that even if the 
truth of his estimates be admitted, the appropria- 
tion proposed will occasion a deficiency of $200,- 
000, to which must be added 650,000 more for re- 
peal of the internal taxes. Here then you have a 
deficiency of $850,000, to be made up by economy 
and retrenchment. The language of your Secre- 
tary, therefore, is, if you admit the revenue to be 
$9,950,000, and reduce your expenditures for the 
support of Government from three millions and a 
half to $2,650,000, you will then have a residue of 
$7,300,000. But will your revenue amount to so 
much? No. Have you brought down your ex- 
penditurestoasumsosmall? No. Does the See- 
retary affirm either of those facts? No. When 
you shall find yourselves egregiously mistaken, 
and resort to your Secretary, he will tell you, that 
he gave you his calculations, and his reasons, and 
his opinions. That he told you so. But you 
reasoned and judged and acted for yourselves. 
Nay he will prove that; so far from vouching that 
your revenue would amount to the required sum, 


he had not only expressed a doubt of the fact, but 


Went on to suggest an expedient by which the de- 
ficiency might (in appearance at least) be suppli- 
ed, In the same page 21, he goes on thus: “But 
‘in order to run no risk on that ground, I would 
* suggest a modification in the manner of making 
‘the appropriation which will effectually guard 
‘us, should the annual amount of the net receipts 
‘inthe Treasury, be more affected by the restora- 
‘ tion of peace than has been expected.” Here then 
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ou see that your Secretary is already employed 
in guarding against the deficiency, and against 
the complaints and reproaches which that defi- 
ciency must occasion. You will be pleased also 
to take notice, that this guard is to consist in the 
manner of making the appropriation. Thus it 
would seem that your Secretary thinks he can 
contrive to a prageeas from your revenue in such 
a way as to be effectually guarded, if the revenue 
does not produce the sum appropriated. But, be- 
fore you trust to these contrivances, you will do 
well to consider, that a determination to pay seven 
millions will not make seven millions. 

Let us now look at the Secretary’s expedient. 
We find it in the second section of the twenty- 
fifth page. After mentioning, in the section which 
precedes it, a surplus of more than three millions, 
which had been relied on for special purposes, 
and of which I shall presently take some notice 
he goes on thus: “ Those estimated three millions 
‘ may, therefore, be safely relied on in addition to 
‘the permanent revenues; and the modification 
‘whici [ would suggest, consists in making the 
‘ payment of the eventual demands, which may 
*‘ becomes due to foreign nations, conditionally pay- 
‘able out of the proposed appropriation of $7,300,- 
* 000 for the debt, with a proviso, that both those de- 
‘ maads and the temporary loans might be paid out 
‘ of other moneys, if the situation of the Treasury 
‘should permitit. The effect of this modification 
‘ would be, eventually, to draw the three millions 
‘reserved to assist the current revenues, if these 
* should fall short of the estimates.” We find here 
perhaps the source of that enigmatical language 
which gentlemen have with such solicitude de- 
fended against amendment. Before I examine, 
however, this modification of the plan held out to 
us in December, permit me to say some few words 
about the three million fund. The Secretary tells 
us these three millions were considered as a pro- 
vision to meet the probable demands which might 
arise under the convention with France and the 
treaty with Great Britain. They were to be de- 
rived from the surplus of specie in the Treasury, 
a sale of bank stock, arrearages of the direct tax, 
and the stampduties. The repeal of these last. he 
tells you, will be more than balanced by arrear- 
ages of the internal taxes, which amount toa mil- 
lion. The cash in the Treasury exceeds three 
million. The bank stock is worth more than a 
million. Thus we have more than five million, 
besides the arrears of the direct tax. The conclu- 
sion of the Secretary, therefore, that these funds 
may be relied on for three millions, is so much 
the more correct, as he has now, in cash, in the 
Treasury, a greater amount. I must also remind 
géntlemen of the distinction they dwelt on the 
other day between debts and demands; a distinc- 
tion which runs through the law before us. They 
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poses that, by way of modification, it constitute, 
in aid of the revenue, a part of the new sinking 
fund, and that this new sinking fund be charged 
with payment of the demands. Thus, after run- 
ning round the circle, you have not advanced a 
single inch. Pretending to make an appropria- 
tion of seven millions Seat the revenue to the 
sinking fund, it is proposed to take more than 
three millions from that very fund to eke out de- 
ficiencies of the revenue. But, after all, this con- 
trivance will not answer the intended purpose. 


| All the surpluses, be the amount what it may, 


are already pledged to the payment of our debts; 
and this amount, be it more or less than the three 
| millions stated, must eventually be known with 
precision. As far as it goes, it is a provision al- 
ready made for payment of the public debt; and 
if, for convenience, it be diverted to any other pur- 
pose, it must be afterwards replaced by an equiv- 
jalent sum. It is, then, proper to view the whole 
| subject together. Your Secretary tells you that 
_upwards of seven millions annually will be re- 
| quired, for three years to come, to pay the princi- 
pal and interest of your debts, and to this must be 
/ added at least one million more for the demands 
| under the convention with France and England. 
Thus you have, in three years, to pay twenty-four 
‘millions. Three millions and more are in hand, 
_ belonging to the sinking fund; of course you have 
the means to pay off these demands. But, seeing 
'a great probability that your revenue will fall 
| short, these three millions are to be applied (in aid 
of it) to make up the seven millions which should 
be derived solely from the revenue. It is thena 
| loan from the present sinking fund to the revenue, 
| and must be repaid. It operates, we will suppose, 
_ to reduce the twenty-four millions to twenty-one 


| millions ; still those twenty-one millions must be 


} 


} . 


| paid within three years, and that from the revenue. 
| You, indeed, authorize a loan in Europe to meet 
|emergencies, but you repel the idea of paying 
/your present debt by incurring a new debt toa 
greater amount. You do not,I presume, mean to 
| subject yourselves to this imputation. Of course. 
the sums so borrowed must be applied in addition 
to the seven millions. These foreign loans, then, 
like the three millions borrowed from the sinking 

fund, are merely for convenience ; and the twenty- 
one millions are still to be paid within three years. 
from the revenue of those years. If there bea 
| deficit, therefore, of two millions annually, it must 
_ eventually appear and be felt. You may, indeed. 

by this contrivance. provide for the exigency oi 

the moment, but it amounts to nothing. You 
/may amuse yourselves, from morning till night. 
_ by taking money out of one pocket and putting it 
in the other, you will not be one farthing the 
‘richer. Suppose, sir, your revenue should fall 
|short of your expectation; suppose that, alto- 





have insisted that these demands form no part of | gether, it should amount to but eight millions. 


the debt properly so called. Now they will fe 
pleased to recollect, that the three millions of sur- 
plus revenue are already pledged to the sinking 
fund for payment of the debt. Your Secretary, 
however, sets it apart to pay these demands, which 
it seems are no part of the debt; and now he pro- 


| You pledge, by this act, seven millions. Of course 
there remains but one million to pay the current 
| expenses, which will require at least three mil- 
‘lions. I presume that gentlemen mean to make 
| this seven millions a real appropriation, notwith- 


standing the mysterious words of their law, and 
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not a mere trick. They surely do not mean to 
deceive the American people by false appear- 
ances. What, then, will they do should they find 
a deficiency of two millions? Will they come 
forward again with a violation of the public faith, 
and repeal this law, after making louns on the 
credit of it? Or, will they come forward and 
lay two millions of taxes upon the United States ? 
Here they perish. They have thrown away one 
million, and must o on two. We may, perhaps 
he told that we wish to perpetuate the national 
debt. We may hear the trite adage that a public 
debt is a public blessing, and other pretty sayings. 
But away with all this paltry witticism; the sub- 
ject is too serious. 

Let it be remembered, sir, once for all, that those 
who make the necessity, are those who lay the 
tax. If then by this law taxes become necessary, 
they impose a tax who vote for thislaw. Yes, you 
are about to impose a tax of two millions on the 
American people. Under the circumstances to 
which they will be reduced, that tax will be ex- 
tremely burdensome. It will beoppressive. You 
are about to lay, without necessity, without rea- 
son, a most heavy tax. It is madness, it is worse 
than madness. You will drive many valuable cit- 
izens out of the United States, to avoid the pres- 
sure of taxation,into Canada and Louisiana—thus 

ou will add to the wealth and strength of ueigh- 

oring nations, of nations who may soon become 
hostile. This is treason !—high treason against 
the interests of our country! Look to it well. 
You who vote for this law, shall answer for the 
pernicious consequences. 

It has been said, and may perhaps be repeated, 
that you can reduce the expense below the present 
standard. Youcannot. Ido not mean that yon 
cannot make a piece of paper in the form of a law 
to that effect, but imperious circumstances will ren- 
der the reduction impracticable. I ask which 
branch of service is to be reduced? Is it the ma- 
rine? Already your little force is employed in 
blocking up a piratical port, and you may to-mor- 
row hear that Morocco has taken part with Trip- 
oli. This may increase, but cannot diminish the 
expense of your Navy. You may indeed destroy 

our ships, and leave commerce to take care of 
itself. ThisI hear is a favorite idea with some 
men. But what, in this case, is to become of your 
revenue? Among the other wise acts of this Con- 
gress, we have thrown away every means of sup- 
porting Government and paying debts, except those 
which commerce may supply. As little is it in 
your power to reduce that little force which is 
calledyour Army. Without looking abroad, there | 
is one circumstance of a domestic nature deserv- | 
ing of attention. A considerable portion of the | 
inhabitants of this country is of a particular spe- | 
cies of the human race. Events have taken place, | 
at no great distance, which awaken their curiosity | 
and excite their sympathy. Recent information, | 
from a neighboring State, exhibits symptoms of a 
disposition which may render the operation of mil- 
itary force indispensable. [ will not dilate on this 
subject, it is better that gentlemen listen to the | 
suggestions of their own minds than to arguments | 
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which it may not be prudent to utter. One thing 
however I must mention: the supporters of the act 
before us, will be pleased to consider that to sup- 
pose the Army can be reduced, would be a reflec- 
tion upon the present Administration. Weknow 
they claim the merit of great economy, and we 
must therefore presume that they have brought 
the Army down to the lowest possible standard. It 
anything more can be saved, why is not that saving 
now made? Since, then, there is no, proposition 
to thateffect, we are bound (out of ele to them) 
to believe that the idea is inadmissible. 

But now, sir let us suppose that your revenue 
should be equal to this appropriation. What fol- 
fows? It follows that the appropriation is unne- 
cessary. You will observe, that even by this law, 
every surplus beyond the seven million is subject 
to the former appropriations. If, after providing 
for the current service, seven or seventeen million 
remain, laws long since enacted make that remain- 
der part of the sinking fund. Every provision, there- 
fore, is made already for redemption of the whole 
of the public debt—every useful provision. That 
which is now proposed is useless in so far as it can 
apply to the existing means of Government, and 
it is useless in that it can produce no single cent 
to fulfil the pretended intention. But while in 
this respect it is unnecessary and useless, it is in 
another respect. pernicious. While the revenue 
is sufficient, it remains without effect; but it im- 
poses upon the Government a necessity of taxing 
the people to the extent of any deficiency in the 
revenue, or else to violate the public faith, to be 
pledged by this appropriation. What then is the 
effect of this law? Either it isa miserable decep- 
tion or else it is an appropriation at once useless 
and dangerous. 

Mr. Wricut.—The Secretary of the Treasury 
has told us that this measure is proper. He, sir, has 
given us many reasons in the premises. We are 
told by the Secretary, bottoming himself, sir, upon 
a full view of all the finances of this country, that 
seven million three hundred thousand dollars may 
be appropriated. We must believe him. He is, 
the proper Executive officer. This is his measure. 
If this bill is rejected, where is the public faith 
which gentlemen say so much about? It is ruined. 
I believe there is a disposition to resist the Gov- 
ernment; but we will support the operations of 
Government. We have confidence. Let gentle- 
men tell us how they made calculations of what 
sums were necessary. Iam clear that this mea- 
sure is right, and if it should become necessary to 
tax our citizens, they are honest enough to bear it. 
The gentleman from New York, says we shall 
drive them by the weight of taxes into Canada 
and Louisiana. If, sir, we have any citizens so 
base that they would, from that cause, or from any 
other cause, run away to Canada or to Louisiana, 
the sooner they go the better. I don’t want any 
such citizens. I hope, sir, we shall pass this law, 
and not be terrified by the idea that we must lay 
new taxes. 

On the question, Shall the bill pass ? it was car- 
ried in the affirmative—yeas 17, nays 10, as fol- 
lows: 
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Yxas—Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Brown, Clinton, Cocke, Ellery, T. Foster, 
Franklin, Jackson, Logan, 8. T. Mason, Nicholas, 
Stone, Sumter, and Wright. 

Nays—Messrs. Dayton, Dwight Foster, Howard, J. 
Mason, Morris, Ogden, Olcott, Tracy, Wells, and 
White. 

So it was Resolved, That this bill do pass with 
amendments. 


° Mownpay, April 26. 


Mr. Euery, from the committee to whom was 
referred, on the 23d instant, the bill making an ap- 

ropriation for the support of the Navy of the 
Tnited States for the year one thousand eight 
hundred and two, reported amendments, which 
were read. 

Ordered, That they lie for consideration. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill making appropriations for the Military Es- 
tablishment of the United States for the year one 
thousand eight hundred and two; a bill making 
appropriations for the support of Government for 
the year one thousand eight hundred and two; 
and a bill to repeal so much of the acts—the one, 
entitled “An act establishing a Mint, and regu- 
lating the coins of the United States ;” the other 
an act. entitled “An act supplementary to the act 
establishing the Mint, and regulating the coins of 
the United States,” as relate to the establishment 
of the Mint; in which bills they desire the con- 
currence of the Senate. They insist on their 
amendments disagreed to by the Senate to the 
bill, entitled “An act further to alter and estab- 
lish certain post roads,” and agree to the confer- 
ence proposed by the Senate thereon, and have 
mupantes managers on their part. 

he three bills first mentioned in the message 
were read. 

The Senate resumed the second reading of the 
bill to extend and continue in force the provisions 
of an act, entitled “An act giving a right of pre- 
emption to certain persons who have contracted 
with John C. Symmes or his associates, for lands 
lying between the Miami rivers in the Territory 
Northwest of the Ohio, and for other purposes.” 

Ordered, That this bill pass to the third reading 
as amended. 

The bill making appropriations for the Military 
Establishment of the United States in the year 
one thousand eight hundred and two, was, by 
unanimous consent, read the second time, and re- 
ferred to Messrs. BrapLtey, Howarp, and Day- 
TON, to consider and report thereon. 

The Senate took into consideration the amend- 
ments of the House of Representatives to the said 
bill, entitled “ An act to amend the Judicial sys- 
tem of the United States.” 

Resolved, That they do concur in all the amend- 
ments of the House of Representatives to the 
bill, except that which goes to strike out the fif- 
teenth section, in which they do not concur. 

The bill making appropriations for the support 
of Government for the year one thousand eight 





hundred and two, was, by unanimous consent. 
read the second time, and referred to Messrs, 
Brap.ey, Logan, and WELLs, to consider and 
report thereon. 

On motion, it was agreed, by unanimous cop. 
sent, that the bill to repeal the acts establishing 
the Mint, and regulating the coins of the United 
States, be now read the second time. 

On the question, Shall this bill pass to a third 
reading ? it passed in the negative. 

The bill, entitled “An act to regulate and fix 
the compensations of the officers of the Senate 
and House of Representatives,” was read the 
third time, and passed. 

The bill, entitled “An act to abolish the Board 
of Commissioners in the City of Washington, and 
to make provision for the repayment of loans made 
by the State of Maryland for the use of the city,” 
was read the third time. 

Resolved, That this bill do pass as amended. 

The Senate resumed the third reading of the 
bill, entitled “An act for the relief of the widows 
and orphans of certain persons who have died, or 
may hereafter die, in the naval service of the Uni- 
ted States.” 

On motion to strike out the second section of 
the bill, to wit: ~ 


“Sxc. 2. And beit further enacted, That if any con- 
missioned or warrant officer of the Navy, or commis- 
sioned officer of Marines, have died, or shall hereafter 
die, by reason of wounds received while in the actual 
service of the United States, or have been lost at sea 
or drowned, or shall hereafter be lost at sea or drowned, 
while in service as aforesaid, and in the actual line of 
his duty, and shall leave a widow, or if not, leave a 
child or children, under age, such widow, or such child 
or children, as the case may be, shall be entitled to, 
and receive, the half of the monthly pay to which the 
deceased was entitled at the time of his death, and for 
and during the term of five years. And in case of the 
death or intermarriage of such widow, before the ex- 
piration of the said term of five years, the half pay for 
the residue of the term shall go to the child or chil- 
dren of such deceased officer while under the age of 
sixteen years; and, in like manner, the allowance to 
the child or children of such deceased, in case there be 
no widow, shall be paid no longer than during the 
time there is a child or children under the age of six- 
teen years.” 


It passed in the affirmative—yeas 16, nays 5, as 
follows: 

Yras—Messrs. Anderson, Baldwin, Bradley, Brown, 
Clinton, Cocke, Dayton, T. Foster, Franklin, Jackson, 
S. T. Mason, Ogden, Olcott, Stone, Sumter, and 
Wright. ; 

Nars—Messrs. Ellery, Dwight Foster, Howard, J: 
Mason, Morris, Nicholas, Wells, and White. 

And having agreed to strike out the third sec- 
tion, and to amend the title by striking out the 
words “or may hereafter die,” it was 

Resolved, That this bill pass as amended. 

The bill, entitled “An act for the relief of The- 
odosius Fowler.” was read the third time ; and on 
the question, Shall this bill pass? it was deter- 
mined in the affirmative—yeas 14, nays 10, as 
follows: 
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Yxeas—Messrs. Anderson, Brown, Clinton, Dayton, | 
Ellery, T. Foster, Franklin, Howard, J. Mason, Mor- | 
ris, Nicholas, Ogden, Wells, and White. 

Naxs—Messrs. Baldwin, Bradley, Cocke, Jackson, 
Logan, S. T. Mason, Olcott, Stone, Sumter, and 
Wright. 

Resolved, That this bill do pass. 

The following Message was received from tlie 
PRESIDENT OF THE UnitTep States: 

Gentlemen of the Senate, and 
of the House of Representatives: 

In pursuance of the act, entitled “An act supple- 
mental to the act, entitled ‘An act for an amicable set- 
tlement of limits with the State of Georgia, and author- 
izing the establishment of a government in the Missis- 
sippi Territory,” James Madison, Secretary of State, 
Albert Gallatin, Secretary of the Treasury, and Levi 
Lincoln, Attorney General of the United States, were 
appointed Commissioners, to settle, by compromise, 
with the Commissioners appointed by the State of 
Georgia, the claims and cession to which the said act 
has relation. 

Articles of agreement and cession have accordingly 
been entered into and signed by the said Commission- 
ers of the United States and of Georgia, which, as they 
leave a right to Congress to act upon them legisla- 
tively, at any time within six months after their date, I 
have thought it my duty immediately to communicate to 
the Legislature. 

TH. JEFFERSON. 

Apnit 26, 1802. 


The Message and documents therein referred to 
were read, and ordered to be printed for the use 
of the Senate. 

Mr. Morris, from the committee to whom | 
was teferred the Message of the President of the | 
United States of the 29th of March last, on the | 
police of the City of Washington, reported a bill | 
on that subject, which was read, and, by unani- | 
mous consent, had a second reading. 

On motion, it was 

Resolved, That the motion made on the 16th | 
instant for an amendment to the Constitution of | 
the United States respecting the choice of Elect- | 
ors for President and Vice President be postponed | 
until the next session of Congress. 


| 
| 





Tuespay, April 27. 


The following Message was received from the | 
PRESIDENT OF THE Unirep STatTeEs: 


Gentlemen of the Senate, and 
of the House of Representatives : 
The Commissioners who were appointed to carry | 
into execution the sixth article of the Treaty of Amity, 
Commerce, and Navigation, between the United States | 
and Great Britain, having differed in their construction | 
of that article, and separated in consequence of that | 
difference, the President of the United States took im- 
mediate measures for obtaining conventional explana- | 
tions of that artiele, for the government of the Com- | 
missioners. Finding, however, great difficulties oppos- | 
ed to a settlement in that way, he authorized our Min- | 
ister at the Court of London, to meet a proposition that 
the United States, by the payment of a fixed sum, 
should discharge themselves from their responsibility 
for such debts as cannot be recovered from the individ- | 
ual debtors. A convention has accordingly been sign- | 


ed, fixing the sum to be paid at 600,000 pounds ster- 
ling, in three equal and annual instalments ; which has 
been ratified by me, with the advice and consent of the 
Senate. 

I now transmit copies thereof to both Houses of 
Congress, trusting that, in the free exercise of the au- 
thority which the Constitution has given them on the 
subject of public expenditures, they will deem it for the 
public interest to appropriate the sums necessary for 
carrying this convention into execution. 


TH. JEFFERSON. 

Apri. 27, 1802. 

The Message was read, and referred to Messrs. 
Nicuovas, Dayron, and Logan, to report thereon 
by bill or otherwise. 

A message from the House of Representatives 
informed the Senate that they have passed a bill 
to incorporate the inhabitants of the City of Wash- 
ington, in the District of Columbia, in which they 
desire the concurrence of the Senate. 

The Senate resumed the second reading of the 


' bill to enable the people of the eastern division of 
| the Territory Northwest of the river Ohio to form 
| a constitution and State government. 


On motion, section sixth, to strike out the fol- 


| lowing words, reported by the committee to be 


struck out, and which report was amended, as 
follows: 


“ Provided, That the convention of the said State 
shall, on its part, assent that each and every tract of 
land sold by Congress, from and after the 30th day of 
June next, shall be and remain exempt from any tax 


| laid by order or under authority of the State, whether 


for State, county, township, or any other purpose what- 
ever, for the term of five years from and after the day 
of sale :”’ 

It passed in the negative—yeas 12, nays 14, as 
follows: 

Yras—Messrs. Bradley, Brown, Dayton, Dwight 
Foster, Howard, J. Mason, Morris, Ogden, Olcott, 
Tracy, Wells, and White. 

Nars—Messrs. Anderson, Baldwin, Breckenridge, 
Clinton, Ellery, T. Foster, Franklin, Jackson, Logan, 
S. T. Mason, Nicholas, Stone, Sumter, and Wright. 


On motion, to strike out the words reported by the 
committee to be struck out of section sixth, and 
amended, as follows: 


“Third. That one-twentieth part of the net proceeds 
of the lands lying within the said State, sold by Con- 


| gress, from and after the thirtieth day of June next, 
after deducting all expenses incident to the same, shall 
| be applied to the laying out and making public roads, 


leading from the navigable waters emptying into the 
Atlantic to the Ohio, or to the navigable waters thereof, 
and continued through the said State : such roads to be 
laid out under the authority of Congress, with the con- 
sent of the several States through which the road 
shall pass :”” 

It passed in the negative—yeas 12, nays 14, as 
follows: 


Yras—Messrs. Bradley, Brown, Dayton, Dwight 
Foster, Howard, J. Mason, Morris, Ogden, Olcott, 
Tracy, Wells, and White. 

Nays—Messrs. Anderson, Baldwin, Breckenridge, 
Clinton, Ellery, T. Foster, Franklin, Jackson, Logan, 
S. T. Mason, Nicholas, Stone, Sumter, and Wright. 
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On motion to strike out these words, reported 
by the committee to be struck out of the sixth 
section : 

«“ Second. That the six miles reservation, including 
the salt springs, commonly called the Scioto Salt 
Springs, the salt springs near the Muskingum river, 
and in the military tract, with the sections of land 
which include the same, shall be granted to the said 
State, for the use of the people thereof, the same to be 
used under such terms, and conditions, and regulations, 
as the Legislature of the said State shall direct, provid- 
ed the said Legislature shall never sell nor lease the 
same for a longer period than ten years :” 


It passed in the negative—yeas 8, nays 18, as 
follows : 

Yeas—Messrs. Brown, Dwight Foster, Howard, J. 
Mason, Morris, Ogden, Olcott, and Tracy. 

Nays—Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Clinton, Dayton, Ellery, T. Foster, Franklin, 
Jackson, Logan, 8. T. Mason, Nicholas, Stone, Sumter, 
Wells, White, and Wright. 

And the bill being further amended, it was or- 
dered to the third reading as amended. 

The bill respecting the lands of the United 
States in the Northwestern Territory was read 
the third time. 

Resolved, That this bill do pass, that it be en- 
grossed, and that the title thereof be “An act to 
extend and continue in force the provisions of an 
act, entitled ‘An act to ee aright of pre-emp- 
tion to certain persons who have contracted with 
John Cleves Symmes, or his associates, for lands 
lying between the Miami rivers, in the Territory 
Northwest of the Ohio, and for other purposes. 

The bill sent from the House of Representa- 
tives, entitled “An act to incorporate the inhabit- 
ants of the City of Washington, in the District of 
Columbia,” was read, and ordered to the second 
reading. 

The Senate resumed the second reading of the 
bill, entitled “An act to provide for the establish- 
ment of certain districts, and therein to amend an 
act, entitled ‘An act to regulate the collection of 
duties on imports and tonnage,’ and for other pur- 
poses.” 

And, after debate, Ordered, That it be recom- 
mitted to the original committee, further to report 
thereon. 





Wepnespay, April 28. 

Mr. Brap.ey, from the committee to whom 
was referred, on the 26th instant, the bill making 
appropriations for the Military Establishment of 
the United States, in the year one thousand eight 
hundred and two, reported it without amendment. 

The Senate resumed the third reading of the 
bill, entitled “An act to repeal in part the act, en- 
titled ‘An act regulating foreign coins and for 
other purposes.” 

Resolved, That this bill pass with amendment. 

Mr. Tracy notified the Senate that he should, 
to-morrow, ask leave to bring in a bill to carry 
into effect the resolution of Congress, passed on 
the 17th day of June, 1777, for erecting a monu- 
ment to the memory of General Wooster. 


ee 
The Senate took into consideration the amend- 
ments reported by the committee to the bill, enti- 
tled “An act to establish the compensations of the 
officers employed in the collection of the duties 
on imports and tonnage, and for other purposes;” 
which report was in part adopted. 

_ Ordered, That the bill pass to the third reading 
as amended. 

A message from the House of Representatives 
informed the Senate that they have passed a bi! 
to revive and continue in force an act, entitled 
“An act for establishing trading houses with the 
Indian tribes;” in which they desire the concur- 
rence of the Senate. 

The bill, entitled “An act to revive and continue 
in force an act, entitled ‘An act for establishing 
trading houses with the Indian tribes ;” was read, 
and, by unanimous consent, had a second reading. 

Ordered, That the further consideration there- 
of be postponed. 

Mr. Brown, from the committee to whom was 
referred, on the 17th instant, the petition of the 
traders, pilots, builders, and others concerned in 
navigation, in the district of St. Mary’s river, re- 
ported that the petitioners have leave to withdraw 
their petition; and the report was adopted. 

Mr. Brown, from the said committee, to whom 
was also referred the bill to provide for the estab- 
lishment of certain districts, and therein to amend 
an act, entitled “An act to regulate the collection 
of duties on imports and tonnage, and for other 
purposes,” reported it without amendment. 

The bill, entitled “An act to enable the people 
of the eastern division of the Territory North west 
of the river Ohio to form a constitution and State 
government, and for the admission of such State 
into the Union on an equal footing with the origi- 
nal States, and for other purposes,” was read the 
third time. 

On motion to strike out, section 6th, line 18th, 
after the word “sell,” the words “nor lease the 
same for a longer period than ten years,” and in- 
sert “the same, nor derive a revenue from the 
same:” 

It passed in the negative—yeas 6, nays 14, as 
follows: 

Yras—Messrs. Dwight Foster, Morris, Nicholas, 
Ogden, Olcott, and Tracy. 

Nays—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Clinton, Ellery, T. Foster, Franklin, Jackson, 
Logan, 8. T. Mason, Stone, Sumter, and Wright. 

Same section. line 29th, on motion to strike out 
the word “sold,” and insert the word “ granted”— 
it passed in the negative—yeas 8, nays 14, as fol- 
lows: 

Yras—Messrs. Bradley, Dwight Foster, Howard, 
Morris, Ogden, Olcott, Tracy, and Wells. 

Nays—Messrs. Anderson, Baldwin, Breckenridge, 
Clinton, Ellery, T. Foster, Franklin, Jackson, Logan, 
8. T. Mason, Nicholas, Stone, Sumter, and Wright. 


And the bill being further amended, on the 
question, Shall this bill pass as amended ? it was 
determined in the affirmative—yeas 16, nays 6, as 
follows: 

Yxas—Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Brown, Clinton, Ellery, T. Foster, Franklin, 
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Jackson, Logan, 8S. T. Mason, Nicholas, Stone, Sum- 
ter, and Wright. 

Nays—Messrs. Dwight Foster, Howard, Morris, Og- 
den, Olcott, and Tracy. 

So it was Resolved, That this bill do pass with 
amendments. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act additional to, and amenda- 
tory of, an act, entitled ‘An act concerning the 
District of Columbia ;” in which they desire the 
concurrence of the Senate. 

The bill was read, and ordered to the second 
reading. 


Tuurspay, April 29. 


Agreeably to notice given yesterday, Mr. Tracy 
had leave to bring in a bill to carry into effect the 
resolution of Congress, passed on the 17th day of 
June, 1777, for erecting a monument to the mem- 
ory of General Wooster; which was read, and, 
by unanimous consent, had a second reading. 

Ordered, That it be referred to Messrs. Tracy, 
Jackson, and Nicuo.as, to consider and report 
thereon. 

Mr. Braptey, from the committee to whom 
was referred, on the 26th instant, the bill making 
appropriations for the wt of Government for 
the year one thousand eight hundred and two, re- 
ported amendments ; which were read and adopted. 

Ordered, That this bill pass to the third reading 
as amended. 

The bill additional to, and amendatory of, an 
act. entitled “An act concerning the District of 
Columbia,” was read the second time, and refer- 
red to Messrs. 8. T. Mason, Howarp, and Srone, 
to consider and report thereon. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill mak- 
ing an appropriation for the support of the Navy 
of the United States for the year one thousand 
eight hundred and two; which were agreed to. 

On motion further to amend the bill, by addin 
a new section, as follows: 

“Sec. 3. And be it further enacted, That the Presi- 
dent of the United States be, and he is hereby, author- | 
ized to dismiss so many of the officers of the Marine 
Corps as will reduce their number and grades in legal 
proportion to the number of marines retained in service, | 
and that the officers who may be so deranged shall be | 
entitled to receive months’ pay:” 

It passed in the affirmative—yeas 15, nays 6, as 
follows: | 

Yras—Messrs. Anderson, Baldwin, Bradley, Breck- | 
enridge, Brown, Clinton, Ellery, T. Foster, Franklin, 
Jackson, Logan, 8. T. Mason Stone, Sumter and | 
Wright. 

Nays—Messrs. Dwight Foster, Howard, Ogden, 
Olcott, Tracy, and Wells. 

Ordered, That this bill pass to the third reading 
as amended. 

The bill making appropriations for the Miiitary 
Establishment of the United States in the year 
1802, was read the second time. 

Ordered, That this bill pass to a third reading. 


x 
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The bill, entitled “An act to amend an act to 
establish the compensations of the officers employ- 
ed in the collection of the duties on imports and 
tonnage, and for other purposes,” was read the 
third time. 

Resolved, That this bill pass as amended. 

Mr. Ocpen, from the committee to whom was 
referred, on the 23d instant, the petition of John 
Cleves Symmes, made report; which was read, 
and ordered to lie for consideration. 

The bill to incorporate the inhabitants of the 
City of Washington, in the District of Columbia, 
was read the second time, and referred to Messrs. 
S. T. Mason, Wricut, and Howarp, to consider 
and report thereon. 

The Senate resumed the second reading of the 
bill respecting the police of the District of Co- 
lumbia. 

Ordered, That the further consideration there- 
of be postponed. 

The Senate resumed the second reading of the 
bill to provide for the establishment of certain dis- 
tricts, and therein to amend an act, entitled “An 
act to regulate the collection of duties on imports 
and tonnage, and for other purposes.” 

Ordered, That it pass to a third reading. 

The Senate resumed the second reading of the 
bill, entitled “An act to revive and continue in 
force an act for establishing trading houses with 
the Indian tribes.” 

On motion, it was agreed, by unanimous consent, 
that the bill be now read the third time. 

Resolved, That this bill do pass. 

Ordered, That the committee to whom was re- 
ferred, on the 9th of March last, the petition of 
Albert Russel, and others, be discharged ; and that 
the petitioners have leave to withdraw their pe- 
tition. 

Ordered, That the committee appointed on the 
15th February last, on that part of the Message 
of the President of the United States which refers 
to the report of the Secretary of War, on the sub- 
ject of the islands in the lakes and rivers of our 
nothern boundary, and of certain lands in the neigh- 
borhood of our military posts, and to whom also 
was referred the letter of Governor Harrison, be 
discharged. 

Ordered, Thatthe committee appointed the 11th 
of March last, on the bill to provide for the more 
convenient organization of the courts of the Uni- 
ted States within the State of Tennessee; also, 
the committee, appointed the 22d of March last, 
on the bill to alter the time of holding the district 
court in the district of Maine, be respectively dis- 
charged. 

Ordered, That Mr. Sumrer be on the commit- 
tee to whom was referred the bill for the relief 
of Fulwar Skipwith, in place of Mr. Dayron, 
absent. 

Ordered, That the Message of the President of 
the United States of the 26th instant, relative to 
articles of agreement and cession with the State 
of Georgia, be referred to Messrs Tracy, S. T. 
Mason, and BRecKENRIDGE, to consider and report 
thereon. 

Mr. S. T. Mason presented the petition of Da- 
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vid Brown, of Massachusetts, praying compensa- 
tion for his sufferings while imprisoned under sen- 
tence of the judicial court, for seditious practices; 
and the petition was read, and ordered to lie on 
the table. 





Fripay, April 30. 

Mr. Tracy, from the committee to whom was 
referred, on the 29th instant, the bill, to carry into 
effect a resolution of Congress for erecting a mon- 
ument to the memory of the late General David 
Wooster, reported amendments ; which were read, 
and ordered to lie for consideration. 

The Senate resumed the second reading of the 
bill respecting the police of the District of Co- 
lumbia. 

Ordered, That the further consideration thereof 
be postponed until to-morrow. 

Mr. ASON presented sundry petitions of the 
inhabitants of Georgetown, on the Potomac, pray- 
ing to be authorized by law to assess and collect 
the necessary taxes for the paving and improve- 
ment of that town. 

Ordered, That these petitions be referred to the 
committee who have under consideration the bill, 
entitled “An act to incorporate the inhabitants of 
the City of Washington.” 

The Senate resumed the consideration of the 
report of the committee on the petition of John 
Cleves Symmes, which was adopted, as follows: 

1. That, in the year 1788, the petitioner entered into 
a contract with the United States, upon a fair consid- 
eration, for the purchase of one million of acres of land, 
in the Northwestern Territory. 

2. That, in consequence of such contract, the peti- 
tioner made a settlement upon the tract, and sold many 

arcels thereof to adventurers, who went together with 
im, into that new country, and located themselves 
there. 

3. That, in the year 1794, the petitioner obtained a 

tent, under the authority of a law which enabled the 

resident of the United States to make the same, for 
such proportion of the one million of acres, which had at 
that time been paid for, pursuant to the said contract, 
amounting to 311,682 acres of the said million of acres 
of land. 

4. That the petitioner, after the said in part fulfilment 
of the contract on the side of both the parties to the same, 
proceeded to make sales (as he before had done in respect 
to the lands for which he had lately received the patent, 
as above mentioned) in the residue of the one million 
of acres, expecting to make the title when he should re- 
ceive his patent thereof, agreeably to his contract, as he 
had before practised, 

5. That no authority has been given by law, or other- 
wise, that can be found by your committee, whereby the 
said contract can be carried into execution on behalf of 
the United States, upon the payment of the sums fur- 
ther stipulated to be paid by the petitioner, agreeably to 
his contract, whereby he is entitled to a patent, upon 
payment of such stipulated sums ; which payments the 
petitioner avers he always has been, and still is, ready 
to pay and perform, as thereunto required by his con- 
tract. 

6. That your committee, from the papers and docu- 
ments laid before them by the petitioner, or from the 
statement which he has made, do not perceive that the 
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petitioner has done any one act, or omitted to do any act, 
whereby he has forfeited any right to the full benefit of 
his contract, before stated. . 

7. That no authority exists, by law, enabling any per- 
son to carry into execution the said contract on behalf 
of the United States ; but, on the contrary, that two laws 
have been passed predicated upon the idea that the ob- 
ligations of the United States, under the said contract, 
have ceased and determined ; under the operation of 
which laws the said petitioner states, and your commit. 
tee believe, that the said —— is suffering very great 
hardships, tending to the utter destruction and total 
waste of his whole property. 

8. Your committee, the premises considered, beg 
leave to recommend the adoption of the resolution ac- 
companying this report : 

Resolved, That the President of the United States be 
requested to direct the Attorney General to examine into 
the contract entered into between the United States and 
John Cleves Symmes, Esq. and others, bearing date on 
the 15th of October, 1788, and all the contracts and 
laws relative thereto; and all the transactions which 
may legally or equitably affect the same, as far as they 
may come to his knowledge; and to make a report of 
the same to the Senate, at their next session, together 
with his opinion whether the said John Cleves Symmes 
has any claim, and what, upon the United States, in 
virtue of the said contract, or any other contract, or law 
predicated upon the same: and that the further consid- 
eration of the petition ofsaid John Cleves Symmes, Esq. 
of and concerning the premises, be postponed to the first 
day of the next session of Congress. 

And the report was adopted. 


Ordered, That the Secretary lay this resolution 
before the President of the United States. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill making an appropriation to carry into exe- 
cution the sixth article of the Treaty of Amity, 
Commerce, and Navigation, between the United 
States and Great Britain, in which they desire 
the concurrence of the Senate. 

They agree to the amendments of the Senate 
to the bill, entitled “An act to abolish the Board 
of Commissioners in the City of Washington, and 
to make provision for the repayment of loans 
made by the State of Maryland for the use of the 
city,” with amendments; in which they desire the 
concurrence of the Senate. They have passed a 
resolution authorizing the President of the Senate 
and the Speaker of the House of Representatives 
to adjourn their respective Houses on Saturday 
the 1st of May, in which they desire the concur- 
rence of the Senate. 

The Senate resumed the consideration of the 
amendments of the House of Representatives to 
the amendments on the bill, entitled “An act to 
abolish the Board of Commissioners in the City ol 
Washington, and to make provision for the repay- 
ment of loans made by the State of Maryland for 
the use of the city,” and agreed thereto. © 

The bill, entitled “An act making an appro- 
priation for carrying into effect the convention 
between the United States of America and His 
Britannic Majesty,” was read and ordered to the 
second reading. 

The resolution of the House of Representatives, 
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authorizing the President of the Senate and the | 


Speaker of the House of Representatives to ad- 
journ their respective Houses on Saturday the first 
day of i was read, 

The bill, entitled “An act making oo ria- 
tions for the Military Establishment of the Uni- 
ted States in the year one thousand eight hundred 
and two,” was read a third time and passed. _ 

The bill, entitled “An act making appropria- 
tions for the support of Government for the year 
one thousand eight hundred and two,” was read 
the third time, 

Resolved, That this bill do’pass as amended. 

The bill making an appropriation for the sup- 
port of the Navy of the United States, for the year 
one thousand eight hundred and two, was read the 
third time as amended. 

On motion to strike out the third section. agreed 
to yesterday, it passed in the affirmative—yeas 
12, nays 11, as follows: 

Yeas— Messrs. Bradley, Brown, Dwight Foster, 
Howard, Morris, Nicholas, Ogden, Olcott, Tracy, Wells, 
White, and Wright. 

Nays—Messrs. Anderson, Baldwin, Breckenridge, 
Clinton, Cocke, Ellery, Franklin, Logan, 8S. T. Mason, | 
Stone, and Sumter. 

Resolved, That this bill do pass with the amend- 
ments. 


establishment of certain districts, and therein to | 
amend an act, entitled ‘An act .to regulate the | 
collection of duties on imports and tonnage, and | 
for other purposes,” was read the third time, and 
passed with an amendment. 

Mr. Braptey, from the committee to whom 
was referred, on the 6th and 7th instant, the peti- 
tion of Elijah Brainard, also, the petition of Jona- | 
than Snowden, reported that the consideration of 
said petitions be severally postponed to the next 
session of Congress, and that the committee to 
whom the same were referred be discharged, and 
the report was adopted. 

Mr. 8. T. Mason, from the committee to whom 
was referred, on the 29th instant, the bill to in- 
corporate the inhabitants of the City of Washing- 
ton, in the District of Columbia, reported amend- 
ments; which were read, and ordered to lie for 
consideration. 

On motion, it was 

Ordered, That the bill for the better security of 

public money and property in the hands of public | 





officers and agents, as amended by the House of 
Representatives, be postponed to the next session | 
of Congress. | 

Mr. 8. T. Mason, from the committee to whom 
was referred, on the 29th instant, the bill additional 
to, and amendatory of, an act, entitled “An act 
concerning the District of Columbia;” reported | 
amendments, which were read, and ordered to lie | 
for consideration. | 


panying certain articles of agreement and’ cession 
which have been entered intoand signed by the 
Commissioners of the United States and the 
Commissioners of the State of Georgia, made 
report— 

“That at this very late hour of the session, and from 
a total want of all information and facts which would 
be necessary to enable the committee to form a just 
opinion on the subject of the said agreement, the com- 
mittee have it not in their power to recommend any 
measure as necessary to be adopted on the subject.” 


The Senate took into consideration the resolu- 
tion of the House of Representatives authorizing 
the President of the Senate and Speaker of the 
House of Representatives to adjourn their re- 
spective Houses on the first day of May, and agreed 
to amend the same, by striking out the word 
“first,” and inserting the word “third.” 

The Senate took into consideration the amend- 
ments reported by the committee to the bill, to 
amend an act,entitled “An act forthe relief of 
sick and disabled seamen, and for other purposes ;” 


'and, having agreed thereto, the bill was ordered 


to the third reading as amended. 
Mr. Jackson, from the managers at the confer- 


| ence on the part of the Senate, reported that the 


Senate recede from some. and adhere to other, 


| amendments tothe bill further to alter and establish 
The bill, entitled “An act to provide for the | 


certain post roads; and the report was adopted. 

The bill making an appropriation for carrying 
into effect the convention between the United 
States of America and His Britannic Majesty, 
was read the second time. 

Ordered, That it pass to a third reading. 

The Senate took into consideration the amend- 
ments of the committee to the bill, additional to, 
and amendatory of “An act concerning the Dis- 
trict of Columbia,” and, having agreed thereto, the 
bill was ordered to the third reading as amended. 

Mr. Morris from the committee to whom was 
referred, on the 23d of April last, the bill for the 
relief of Fulwar Skipwith, reported it without 
amendment. 

Ordered, That it pass to a third reading. 

On motion by Mr. Oapen, that it be 

Resolved, That a committee be appointed to bring in 


| a bill for the repealing so much of any former law, as 
| authorizes a certain provisory agreement, lately made 
| and entered into by Commissioners on the part of the 


United States, and Commissioners on the part of the 
State of Georgia, bearing date on the 24th of April, 
1802, and by which the same may be binding and con- 
clusive on the United States: 


It passed in the negative—yeas 11, nays 12, as 


| follows: 


Yxras—Messrs. T Foster, Dwight Foster, Franklin, 
Howard, Morris, Ogden, Olcott, Tracy, Wells, White, 
and Wright. 

Nays—Messrs. Anderson, Baldwin, Bradley, Breck- 


| enridge, Clinton, Ellery, Jackson, Logan, 8. T. Mason, 


| Nicholas, Stone, and Sumter. 


Saturpay, May 1. | 
Mr. Tracy, from the committee towhom wasre- | 
ferred, on the 29th April last, the Message from the | 
President of the United States of the 26th, accom- | 


On motion it was 
Resolved, That the committee on the Message 
from the President of the United States, of the 27th 
instant, on the subject of the British convention, 
be discharged. 
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Monpay, May 3. 


A message from the House of Representatives 
informed the Senate that the House agree to the 
report of the committee of conference on the bill, 
entitled “ An act further to alter and establish cer- 
tain post roads.” They have passed a resolution 
to amend the Constitution of the United States; 
in which they desire the concurrence of the Senate. 

The resolution was read as follows: 

Resolved, by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
two-thirds of both Houses concurring, That the follow- 
ing article be proposed to the Legislatures of the several 
States as'an amendment to the Constitution of the 
United States, which, when ratified by three-fourths of 
the said Legislatures, shall be valid to all intents and 
purposes as part of the said Constitution, to wit: 

« That in all future elections of President and Vice 
President the persons voted for shall be particularly 
designated, by declaring which is voted for as President 
and which as Vice President.” 

Ordered, That it lie for consideration. 


The bill, entitled “An act to incorporate the in- 
habitants of the City of Washington, in the District 
of Columbia,” was read the third time, and further 
amended. 

On the question, shall this bill pass as amended ? 
it was determined in the affirmative—yeas 15, 
nays 5, as follows: 

Yras—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Clinton, Cocke, Ellery, Dwight Foster, Frank- 
lin, Logan, 8S. T. Mason, Nicholas, Olcott, Stone, and 
Sumter. 

Nays—Messrs. Howard, Morris, Ogden, Tracy, and 
Wells 

Resolved, That this bill do pass with amend- 
ments. 

The bill entitled “An act to amend an act, en- 
titled ‘An act for the relief of sick and disabled 
seamen, and for other purposes,” was read the 
third time. 


On the question, Shall this bill pass as amended? | 


it was determined in the affirmative—yeas 15, 
nays 5, as follows : 

Yxras—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Clinton, Cocke, Ellery, Franklin, Logan, 8. T. 
Mason, Morris, Nicholas, Olcott, Stone, and Sumter. 

Nays—Messrs. Dwight Foster, Howard, Odgen, 
Tracy, and Wells. 


Resolved, That this bill do pass with amend- 
ments. 

The bill entitled “An act additional to, and 
amendatory of, an act, entitled ‘An act concern- 
ing the District of Columbia,” was read the third 
time; and being further amended, 

Resolved, That this bill do pass as amended. 

The bill entitled “An act making appropriation 
for carrying into effect the convention between 
the United States of America and his Britannic 
Majesty,” was read the third time and passed. 

A message from the House of Representatives 
informed the Senate that the House concur in the 
amendment of the Senate to the bill, entitled “An 
act additional to, and amendatory of, an act, en- 
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the concurrence of the Senate. 

The Senate took into consideration the amend- 
ment of the House of Representatives to their 
amendment to the bill last mentioned. 

Resolved, That they do concur therein. 

The Senate resumed the second reading of the 
bill respecting the police of the District of Colun- 
bia; and, on motion, the further consideration 
thereof was postponed until the third Monday in 
November next. 

The bill, entitled “An act for the relief of Ful- 
war Skipwith,” was read the third time and passed. 

The Senate took into consideration the resolu- 
tion of the House of Representatives of the 1st of 
May, for an amendment to the Constitution of the 
United States. 

And, on the question, Will the Senate concur 
therein? it passed in the negative—yeas 15, nays 
8, as follows: 

Yxas—Messrs. Anderson, Baldwin, Breckenridge, 
Brown, Clinton, Cocke, Ellery, T. Foster, Franklin, 
Jackson, Logan, 8. T. Mason, Nicholas, Sumter, and 
Wright. 

Nays—Messrs. Dwight Foster, Howard, Morris, O!- 
cott, Ogden, Stone, Tracy, and Wells. 

So the question was lost, two-thirds of the Sen- 
ators present not concurring therein. 

On motion that the petition of David Brown be 
postponed until the next session of Congress, it 
passed in the affirmative. 

On motion that it be 

“ Resolved, That the President of the United States 
be requested to cause to be laid before this House, at the 
next meeting of Congress, authenticated copies of the 
proceedings in the Courts of the United States, in all 
cases in which fines and imprisonments have been in- 
flicted upon the individuals under the act commonly 
called the Sedition act; and, also, in all cases, if any 
such there be, in which fine and imprisonment have 
been inflicted upon individuals in the said courts, under 
the common law of England :” 

It passed in the negative. 

Mr. Tracy presented the memorial of David 
Austin, “ praying Legislative attention to the or- 
der of Providence in the affairs of the nation ;” and 
the memorial was read. 

On motion the Senate adjourned to half pasi 
seven o’clock this evening. 


Monpay Evenina, 7} o’clock. 


_ A message from the House of Representatives 
informed the Senate that the House have ap- 


| pointed a committee on their part, with such as 


the Senate may appoint, to wait on the Presiden! 
of the United States, and notify him that, unless 
he hath any further communications to make to 
the two Houses of Congress, they are ready to 
adjourn, and they desire the appointment of a 
committee on the part of the Senate. 

The Senate took into consideration the resolu- 
tion of the House of Representatives appointing a 
committee, jointly, with such as the Senate may 
appoint, to wait on the President of the United 
States and notify him of the proposed adjourn- 


titled ‘An act concerning the District of Colum- | ment of the two Houses of Congress; and 


| Sy 


= 
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Resolved, That they do concur therein, and that | House of Representatives that the Senate, having 
Messrs. Evtery and Cutnron be the committee | completed the business of the session, are ready to 
on the part of the Senate. adjourn. 

Mr. Every, from the joint committee, report-| A message from the House of Representatives 
ed that they had waited on the President of the | informed the Senate that the House of Represent- 
United States, agreeably to the vote of the two | atives, having completed the business before them, 
Houses, and that he informed them he had no fur- | are about to adjourn. 
ther business to communicate. Whereupon, the Senate adjourned to the first 

Ordered, That the Secretary notify to the} Monday in December next. 




















Monpay, December 7, 1801. 


This being the day appointed by the Constitu- | 
tion for the annual meeting of Congress, the fol- 
lowing members of the House of Representatives 
appeared, produced their credentials, and took 
their seats in the House, to wit: 


From New Hampshire—Abiel Foster, George P. 
Upham, and Samuel Tenney. 

From Massachusetts—W illiam Eustis, John Bacon, 
Phanuel Bishop, Joseph B. Varnum, Richard Cutts, | 
Lemuel Williams, William Shepard, Ebenezer Mat- | 
toon, Nathan Reed, Josiah Smith, and Manasseh Cutler. 

From Rhode Island—Thomas Tillinghast, and Jo- 
seph Stanton, jr. 

From Connecticut—Roger Griswold, Samuel W. 
Dana, John Davenport, Calvin Goddard, Benjamin 
Tallmadge, Elias Perkins, and John C. Smith. 

From Vermont—lIsrael Smith. 

From New York—Samuel L. Mitchill, Philip Van | 
Cortlandt, Theodorus Bailey, John Smith, Benjamin | 
Walker, Thomas Morris, Killian K. Van Rensselaer, | 
— Elmendorf, David Thomas, and John P. Van 

ess. 

From New Jersey—John Condit, James Mott, Wil- 
liam Helms, Henry Southard, and Ebenezer Elmer. 

From Pennsylvania—William Jones, Michael Leib, | 
John Smilie, William Hoge, Isaac Vanhorne, Joseph 
Heister, Robert Brown, Henry Woods, John A. Hanna, 
John Stewart, Thomas Boude, and Joseph Hemphill. 

From Delaware—James A. Bayard. 

From ae a Archer, Joseph H. Nichol- 
son, Samuel Smith, Richard Sprigg, John Dennis, and 
Thomas Plater. 

From Virginia—Thomas Newton, jr., John Ran- 
dolph, jr., George Jackson, Philip R. Thompson, John 
Taliaferro, John Stratton, William B. Giles, Abram 
Trigg, John Trigg, Anthony New, John Smith, David 
cont Richard Brent, Edwin Gray, and Matthew 
slay. 

From Kentucky—Thomas T. Davis, and John 
Fowler. 


From North Carolina—Nathaniel Macon, Willis | 














Alston, Richard Stanford, Charles Johnson, Archibald | 


Henderson, and John Stanley. 
From Tennessee—William Dickson. 
From South Carolina—Thomas Sumter, 
Moore, and Thomas Lowndes. 
From cee Milledge. 
From the Northwest Territory—Paul Fearing. 
From Mississippi Territory—Narsworthy Hunter. 


A quorum, consisting of a majority being pres- 
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ent, the House proceeded, by ballot, to the choice 
of a Speaker; and, upon examining the ballots, 
a majority of the votes of the whole House was 
found in favor of Naruanret Macon, one of the 
Representatives for the State of North Carolina: 
Whereupon, Mr. Macon was conducted to the 
Chair, and he made his acknowledgments to the 
Housé, as follows: 


“GeNnTLEMEN: Accept my sincere thanks for the 
honor you have conferred on me, in the choice just 
made. The duties of the Chair will be undertaken 
with great diffidence indeed ; but it shall be my constant 


| endeavor to discharge them with fidelity and impar- 


tiality.” 
The House proceeded, in the same manner, to 
the appointment of a Clerk ; and, upon examining 


the ballots, a majority of the Whole House was 


found in favor of Joun Becktey. 

The oath to support the Constitution of the 
United States, as prescribed by law, was then ad- 
ministered by Mr. Griswo.p, one of the Repre- 
sentatives for the State of Connecticut, to the 
Speaker; and then the same oath, or affirmation, 


| was administered, by Mr. Speaker, to each of 


the members present. 

A message from the Senate informed the House 
that a quorum of the Senate is assembled, and 
ready to proceed to business ; and that, in the ab- 
sence of the Vice President, they have elected the 
honorable AsranaM Batpwin, President of the 
Senate, pro tempore. 

Ordered, That a message be sent to the Senate 
to inform them that a quorum of this House is 


assembled, and have elected Naruaniet Macon, 


one of the Representatives of the State of North 

Carolina, their Speaker, and are now ready to 

pecs to business; and that the Clerk of this 
ouse do go with the said message. 

The House proceeded, by ballot, tothe choice 
of a Sergeant-at-Arms, Doorkeeper, and Assistant 
Doorkeeper ; and, upon examining the ballots, a 
majority of the votes of the whole House was found 
in favor of Josepa WueaTon, as Sergeant-at- 
Arms, and, also, an unanimous vote in favor of 
Tuomas Cxiaxton and Tuomas Downy, sev- 


| erally, the former as Doorkeeper, and the latter 


as Assistant Doorkeeper. 
A message from the Senate informed the 
House that the Senate have appointed a com- 
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mittee on their part, jointly, with such committee 
as may be appointed on the part of this House, to 
wait on the President of the United States, and 
inform him that a quorum of the two Houses is 
assembled, and ready to receive any communi- 
cations he may think proper to make to them. 

The House proceeded to consider the said mes- 
sage of the Senate, and concurred therein. 

Ordered, That Mr. Samuet Sirs, Mr. Gris- 
wo Lp, and Mr. Davis, be appointed a committee 
on the part of this House, or the purpose ex- 
pressed in the message of the Senate. 

On motion, it was 

Resolved, That the rules and orders of proceed- 
ing established by the late House of Representa- 
tives, shall be deemed and taken to be the rules 
and orders of proceeding to be observed in this 
House, until a revision or alteration of the same 
shall take place. 

Ordered, That a committee be appointe! to 
prepare and report standing rules and orders of 

roceeding to be observed in this House; and that 
Mr. Varnoum, Mr. Gites, Mr. Leis, Mr. Daven- 
port, and Mr. Henperson, be the said committee. 

Ordered, That the Clerk of this House cause 
the members to be furnished, during the present 
session, with three newspapers to each member, 
such as the members, respectively, shall choose, 
to be delivered at their lodgings. 

Mr. Samvet Smirs, from the joint committee 
appointed to wait on the President of the United 
States, and notify him that a quorum of the two 
Houses is assembled and ready to receive any 
communication he may think proper to make to 
them, reported that the committee had performed 
that service, and that the President signified to 
them that he would make a communication to this 
House, to-morrow, by message. 

A message from the Senate informed the House 
that the Senate have agreed toa resolution ap- 
pointing a committee, on their part, jointly with 
such committee as may be appointed on the part 
of this House, to take into consideration a state- 
ment made by the Secretary of the Senate, re- 
specting books and maps purchased pursuant to a 
late act of Congress, and to make report respect- 
ing the future arrangement of the same; to which 
they desire the concurrence of this House. 

The House proceeded to consider the said reso- 
lution: Whereupon, 

Ordered, That Mr. Nicnotson, Mr. Bayarp, 
and Mr. Ranpo.pn, be appointed a committee 
on the part of this House, pursuant thereto. 

Resolved, That, unless otherwise ordered, the 
daily hour to which the House shall stand ad- 
journed, during the present session, be eleven 
o’clock in the forenoon. 





Tuespay, December 8. 


Several other members, to wit: from Pennsyl- 
vania ANpReEw Greco; from Virginia, Samven J. 
Capet_; from North Carolina, James Houianp; 
and from South Carolina Witt1am Butter ; ap- 
peared, produced their credentials, and took their 
seats in the House; the oath to support the Con- 
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stitution of the United States being first admin- 
istered to them by Mr. Speaker, according to law, 

A petition of John McDonald, late of the city 
of Philadelphia, was presented to the House and 
read, praying that he may be wearer to super- 
intend the arrangement and safe-keeping of the 
books intended for the library of the two ics of 
Congress; and that he may receive such com- 
pensation for his services, in that capacity, as to 
the wisdom of Congress shall seem meet. 

Ordered, That the said petition be referred to 
the committee appointed yesterday, on the part 
of this House, jointly with the committee appoint- 
ed by the Senate, to take into consideration a 
statement made by the Secretary of the Senate, 
respecting books and maps purchased pursuant to 
a late act of Congress, and to make report respect- 
ing the future arrangement of the same. 

The following Committees were appointed pur- 
suant to the standing rules and orders of the House, 
viz: 

Committee of Elections—Mr. Mituepce, Mr. 
Tenney, Mr. Conpir, Mr. Dennis, Mr. Hanna, 
Mr. Srantey, and Mr. Jonn Ta ciarerro. 

Committee of Revisal and Unfinished Business. 
Mr. Davenport, Mr. Cuiay, and Mr. ALston. 

Committee of Claims—Joun Corron Smiru, 
Mr. Grece, Mr. Hotmes, Mr. Maroon, Mr. 
Joun Smirua, of New York, Mr. PLarer, and Mr. 
Moore. 

Committee of Commerce and oe 
Mr. Samvet Smita, Mr. Eustis, Mr. Dana, Mr. 
Mircuiut, Mr. Jones, Mr. Newron, and Mr. 
Lownpes. 

Resolved, That a standing Committee of Ways 
and Means be appointed, whose duty it shall be 
to take into consideration all such reports of the 
Treasury Department, and all such propositions, 
relative to the revenue. as may be referred to them 
by the House; to inquire into the state of the 
public debt, of the revenue, and of the expendi- 
tures; and to report, from time to time, their opin- 
ion thereon. 

Ordered, That Mr. Ranpouen, Mr. Griswo.o, 
Mr. Israet Smirn, Mr. Bayarp, Mr. Smiute, Mr. 
Reap, Mr. Nicnoison, Mr. Van Renssecaer, 
and Mr. Dickson, be appointed a committee, pur- 
suant to the said resolution. 

Resolved, That Mr. Currs and Mr. Apram 
Trica be appointed a Committee for Enrolled 
Bills, on the part of this House, jointly, with such 
committee as shall be appointed for that purpose 
on the part of the Senate. 

A message from the Senate informed the House 
that the Senate have agreed to a resolution that 
two Chaplains, of different denominations, be ap- 
pointed to Congress, one by each House, to inter- 
change weekly; to which they desire the concur- 
rence of this House: Whereupon, 

Resolved, That this House doth concur with 
the Senate in the said resolution. 

On motion, it was 

Resolved, That a committee be appointed to in- 
quire whether any, and, if any, what, alterations 
or amendments may be necessary in the existing 
government and laws of the District of Columbia ; 
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and that they be authorized to report by bill or 
otherwise. 

Ordered, That Mr. Spriaa, Mr. Brent, Mr. 
Fosrer, Mr. Sumrer, Mr. Piarer, Mr. Strat- 
ron, and Mr. Bacon, be appointed a committee, 
pursuant to the said resolution. 

Ordered, That the credentials of NarsworTHy 
Hunter, who has appeared as a Delegate from 
the Territory of the United States known by the 


name of the Mississippi Territory, be referred to | 


the Committee of Elections ; and that they be 
directed to report whether the Territory is enti- 
tled to elect a Delegate, who may have a seat in 
this House. 

The Speaker laid before the House a letter 
from Tuomas Ciaxton, the Doorkeeper, stating 
that, in the execution of the various duties at- 
tached to his station, certain expenditures will be 


requisite, and further assistance necessary to be | 
allowed by the House; which was read, and re- | 


ferred to Mr. Exmenvorr, Mr. Gray, and Mr. 
Bacon. 

A petition of James McCashen, and others, was 
presented to the House and read, stating that they 
are subjected to great and heavy losses and dis- 
tresses by the operation of an act, passed at the 
last session of Congress, giving to persons claim- 


ing, by purchase from John Symmes and his as- | 


sociates, a right of pre-emption in certain lands 


purchased of the United States, to the be 
—— petitioners’ claims as original purchasers | 
under said Symmes, and praying for relief.—Re- | 
ferred to Mr. Davis, Mr. Hoge, and Mr. Fear- | 
ING; that they do examine the matter thereof, and | 
report the sane, with their opinion thereupon, to | 


the House. 

A Message was received from the PrestpENnt 
or tHe Unitep Srares, by Mr. Lewis, his Sec- 
retary, as follows: 


Mr. Srzaxen: I am directed by the President of the 
United States to hand you a Letter, accompanying a 


Communication, in writing, from the President to the | 


two Houses of Congress. 


The said Letter and Communication were read. 
[ Vide Senate Proceedings of this date, ante, page 
11.] 

Ordered, That the said Letter and Communi- 
cation be committed to the Committee of the 
Whole House on the state of the Union. 


ACCOUNTS OF T. PICKERING. 


Mr. NICHOLSON moved that the House do come 
to the following resolution : 


Resolved, That the Secretary of the Treasury be di- 
rected to lay before this House an account of all 
moneys received by Timothy Pickering, Esq., former 
Secretary of State, together with Mr. Pickering’s ac- 
count of disbursements, and his vouchers for the same. 


Mr. Nicnouson observed, that he conceived 
this measure necessary on account of the clamor 
that had been raised, the publications of various 
newspapers, and the agitation of the public. He 
considered it a duty due to his constituents to 
give them complete satisfaction on this subject. 
Mr. N. was one of the committee appointed to ex- 


Accounts of T. Pickering. 


| amine the accounts of the Treasurer the last ses- 
\sion. He didnot think that committee authorized 
to attend to any other than the Treasurer’s ac- 
counts, and the mode of keeping them. He hoped, 
for the reasons before mentioned, and for the en- 
tire satisfaction of all, that the resolution would 
| be adopted. 

Mr. GriswoLp rose.—He observed that he also 
was a member of that committee; that he differed 
much from the gentleman last up, relative to the 
| powers of that committeee. He believed that 
| committee were authorized to examine all the 
accounts of the Treasury ; that Mr. Pickering’s 
accounts were examined, and that the vouchers 
were also examined, a certain bundle of papers 
excepted, which the committee were informed 
were vouchers on a particular account, but which 
the committee thought it too tedious to critically 
investigate as they were knowing to the appropria- 
tions. Mr. G. thought the argument of present 
alarm or public agitation futile, as that clamor 
had existed previous to the investigation of the 
|committee a year since; that it was needless to 
| investigate those accounts again and again; it 
| would employ their whole time. But he wished 
particularly to know the gentleman’s object; 
| something appeared to be in view which he could 
not understand ; he wished the gentlemad fully 
to explain himself. Mr. G. conceived that it did 
not come within the precinct of the duties of the 
House to settle the accounts of Mr. Pickering; 
that House was not a board for that purpose. Mr. 
G. had no objection, other than on the grounds of 
inconsistency, to the resolution. 

Mr. NicHouson said, the gentleman and him- 
self differed as to the power of the committee 
'that had attended to the investigation of the 
| Treasury accounts; he believed they were not 





| 
| 
i 
} 


the moneys received by Mr. Pickering were prop- 
| erly appropriated ; this was his object. He had 
_ been informed, of late, that Mr. Pickering had, in 
| some instances, appropriated more money than he 
| was allowed, and had sometimes appropriated 
money to purposes, though public purposes, other- 
wise than ordered; it was his wish that the House 
should adopt some regulations in these matters, 
| not having appropriations discretionary with offi- 





cers, and the better to enable the Comptroller to 

settle his accounts. He was sensible of the im- 

possibility of their making a thorough investiga- 

tion, and that they must trust to the Treasury for 
| information; but that when the attention of the 
people was called to particular characters in this 
| manner, it was their duty to satisfy them; he did 
not wish to single out Mr. Pickering alone; he 
wished equal reference to others. The proposed 
| resolution was not on account of any doubts in 
| his mind; he did not entertain the least suspicion 
| that Mr. Pickering had ever appropriated to his 
own use, or defrauded the public of a single dol- 
lar; he believed him to be a man of irreproach- 





able honesty and integrity; but the report of the 
former committee did not say enough. 

Mr. Griswo_p.—He presumed it very probable 
that there had been occasionally excess of appro- 
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priations; every man acquainted with pie busi- 
ness knew that the public service would have suf- 
fered had not this been the case. Most members 
knew how often this had happened, and how often 
Congress had justified, an —_— afterwards, 
this excess of appropriations ; laws cannot always 
touch contingencies. It had often been the case 
in the office of the Secretary at War; Congress 
afterwards made up the expenditure, the excess 
appearing fairly and necessarily applied; so it 
ay have been in the office of the Secretary of 

tate. 

The resolution was postponed till Monday next, 
and then the House adjourned. 





Wepnespay, December 9. 

Another member, to wit: Joun CampBELL, from 
Maryland, appeared, produced his credentials, was 
qualified, and took his seat in the House. 

A petition of Henry Mumbower and others was 
= to the House and read, praying a reim- 

ursement of the fines and penalties incurred by 
the petitioners, for a supposed attempt to impede 
the execution of the law laying a tax on lands and 
dwelling houses within the United States, and for 
which they were convicted and sentenced by the 
circuit court of the United States for the district 
of Peénnsylvania.—Referred to Mr. Leis, Mr. 
CampBBLL, and Mr. Jounson, to examine and re- 
= the same, with their opinion thereupon to the 

ouse. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
an account of the receipts and expenditures of the 
United States for the year 1800, together with a 
letter from the Register of the Treasury, in rela- 
tion thereto; which were read, and ordered to be 
referred to the Committee of Ways and Means. 





Tuurspay, December 10. 


Mr. Mircui.u presented a petition of certain 
aliens residing in New York and its vicinity, 
stating the injuries they suffer from the naturali- 
zation law, and praying the House to afford such 
relief as they shall deem fit. 

After some conversation as to the disposition 
of the petition, it was agreed that it lie on the 
table, until that part of the President’s Message on 
the same subject be taken up by the House. 

A petition to the same effect was presented by 
Mr. Mircuitu from certain alien residents in the 
county of Montgomery, State of New York. 

Mr. Gites moved the reference of this petition 
to the Committee of the Whole. to whom had 
been referred the President’s Message. 

Mr. G, and Mr. Mircuiu considered this mode 
of disposition proper to be pursued in all cases 
where abstract principles were to be settled. Such 
was the present case. The facts were notorious 
and indisputable. 

Mr. Griswo_p advocated the reference of all 
petitions to a select committee. In considering 
them, facts might arise, which could only be elu- 
cidated by a select committee. 

Mr. GiLes’s motion was carried. 
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A petition of Sarah Fletcher and Jane Ingra- 
ham, widows and relicts of Patrick Fletcher, late 
commander of the United States’ frigate Insur- 

ent, and of Joseph Ingraham, late a lieutenant on 
Coarl the United States’ brigantine of war Pick- 
ering, was presented to the House and read, pray- 
ing that the petitioners may receive, for and during 
their respective lives, an annuity equivalent to the 
half pay of their husbands, respectively, in con- 
sideration of their loss, in the capacities aforesaid, 
with their vessels and crews, whilst in the public 
service of the United States, some time in the 
year 1800.—Referred to Mr. Eustis, Mr. Gop- 
DARD, Mr. Nicno.uson, Mr. Gives, and Mr. Sray- 
TON; that they do examine the matter thereof 
and report the same, with their opinion thereupon, 
to the House. 

Mr. E_menporr, from the committee to whom 
was referred, on the eighth instant, a letter from 
Tuomas Cxiaxton, the Doorkeeper of this House, 
relative to certain expenditures, and further as. 
sistance necessary to be allowed for enabling him 
to execute the duties of his station, made a report; 
which was read and considered : Whereupon. 

Resolved, That Tuomas Cxiaxton be, and is 
hereby, authorized to employ, under his imme- 
diate direction, one additional assistant, two ser- 
vants, and two horses, for the purpose of perform- 
ing such services and duties as are usually re- 
quired by the House of Representatives, during 
the present session, and for four days thereafter ; 
and the sum of five dollars and seventy-five cents 
per day be allowed to him for that purpose ; and 
that he be - therefor out of the fund appro- 
priated for the contingent expenses of the House. 

A message from the Senate informed the House 
that the Senate have proceeded to the appoint- 
ment of a Chaplain to Congress, on their part. aud 
the Rev. Mr. Ganrr has been duly elected. 

On motion, it was 

Resolved, That a committee be appointed to 
inquire whether any, and what, amendments are 
necessary to be made in the acts establishing a 
post office and post roads within the United States; 
and that the said committee have power to repor! 
by bill or otherwise. 

Ordered, That Mr. Sournarp, Mr. Arcuen 
Mr. New. Mr. Boune, Mr. Butter, Mr. Wacken 
and Mr. Lemvet WIxtiams, be appointed a com- 
mittee, pursuant to the said resolution. 

The House proceeded, by ballot, to the appoint- 
ment of a Chaplain to Congress, on the part 0! 
this House; and, upon examining the ballots, the 
majority of the votes of the whole House wa: 
found in favor of the Reverend WiiutaM Park: 
INSON. 








Fripay, December 11. 


Several other members, to wit: from New 
Hampshire, Josers Peirce ; from Massachuset!s. 
Petec Wapswortn; from Virginia, THoma: 
Ciarporneand Joun Ciorron; and, from North 
Carolina, Wittiam H. Hit, appeared, produced 
their credentials, were qualified, and took thet 
seats in the House. 
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Mr. Mitienee, from the Committee of Elec- 
tions, reported that the committee had, in part 
examined the certificates and other credentials of 
the members returned to serve in this House, and 
had agreed upon a report; which was read, and 
ordered to lie on the table. 

The Speaker laid before the House a letter 
from Samuel Meredith, late Treasurer of the Uni- 
ted States, accompanying his general accounts of 
the receipts and expenditures of public moneys, 
from the first of October, one thousand eight hun- 
dred, to the thirtieth of June, one thousand eight 
hundred and one, inclusive; also, his accounts of 
receipts and expenditures for the Navy and War 
Departments, commencing the first day of Octo- 
ber, one thousand eight hundred, and ending the 
thirtieth of September, one thousand eight hun- 
dred and one; which was read, and referred to the 
Committee of Ways and Means. 

Mr. Nicwouson observed that, during the last 
session a committee had been appointed to inquire 
into the iy of amending an act entitled 
An act respecting fugitives from justice, and per- 
sons escaping from the service of their masters ; 
but, from the lateness of the period when the com- 
mittee was appointed, and from the pressure of 
other business, the subjects, though important, 
had been neglected. He, therefore, now moved 
the appointment of a committee for the same 
purpose. 

he motion was agreed to, as follows: 

Resolved, That a committee be appointed to inquire 
into the expediency of amending the act, entitled “An 
act respecting fugitives from justice, and persons es- 
caping from the service of their masters ;” and that the 
said committee be authorized to report by bill, or other- 
wise. 

Ordered, That Mr. Nicaotson, Mr. Gopparp, 
Mr. Hotuanp, Mr. Joun Smirtn, of Virginia, and 
Mr. Lownpes, be appointed a committee pursuant 
to the said resolution. 


REVENUE LAWS. 


Mr. 8. Smrru, after a few introductory observa- 
tions, moved that the Committee of Commerce 
and Manufactures be directed to inquire whether 
any, and what alterations may be necessary in the 
acts laying duties on goods, wares, and merchan- 
dise, imported into the United States. 

Mr. Griswovp thought that the subject, belong- 
ing to the revenue, properly attached itself to the 
Committee of Ways and Means. He contended 
that any alteration whatever would either increase 
or diminish the revenue, and therefore belonged 
to the financial system, which the Committee of 
Ways and Means especially had in charge; on 
that account he moved its reference to that com- 
mittee. 

Mr. Sirs contended that it was usual and ne- 
cessary for the subject to be discussed by commer- 
cial men, of whom alone the Committee of Com- 
merce and Manufactures was composed. It was 
desirable to consolidate all the revenue system as 
much as possible into one law; it was also de- 
sirable to know the precise state of our imports, 
and of our progress in manufactures. By a refer- 


ence to commercial men, the House, besides those, 
might be acquainted with a very desirable object, 
to wit: how far certain articles would bear addi- 
tional duties, or how far others admitted a diminu- 
tion, proportioned to the wants of the country. 

Commercial men were practical men, and, there- 
fore, without disparaging the merits or talents of 
gentlemen composing the other committee, whose 
express appointment did not so pointedly relate to 
commerce, but to revenue, he thought the origi- 
nal motion ought to be carried. 

Mr. GriswoLp had no doubt, but that either 
committee would do justice to the subject; but it 
was a usual reference for all subjects relating to 
revenue. It certainly contemplated a total revis- 
ion of that part of the revenue, and he again con- 
tended that all matters relating to revenue ought 
to go to the Committee of Ways and Means, for 
which purpose alone that committee was formed. 
He should not have risen, he said, but that he 
did not see the chairman of that committee in his 
seat. 

The Speaker said, that either reference was 
perfectly in order; and that, therefore, either mo- 
tion would have been proper. The reference to 
the Committee of Commerce and Manufactures, 
at present, had the preference, being first moved. 

Forty-six rising in the affirmative, and being a 
majority, the reference moved by Mr. Smrrn was 
carried. 





Monpay, December 14. 


Another member, to wit: Lewis R. Morris, 
from the State of Vermont, angeet, produced 
his credentials, was qualified, and took his seat in 
the House. 

A memorial of John Hobby, late Marshal of the 
District of Maine, in the State of Massachusetts, 
was presented to the House and read ; stating that 
he is now, and has been for more than five months 
past, confined in Portland jail, in said State, for 
a debt due from the memorialist to the United 
States, which he is unable to pay; and praying 
such relief in consideration of his past services, 
advanced age, and injuries sustained in his health 
by the imprisonment to which he has been sub- 
ject, as to the wisdom of Congress shall seem 
meet.—Referred to the Secretary of the Treas- 
ury, to report his opinion thereupon to the House. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompanied 
with a report and estimates of the sums necessary 
to be appropriated for the service of the year one 
thousand eight hundred and two; also, a state- 
ment of the receipts and expenditures at the Treas- 
ury of the United States, for one year preceding 
the first day of October, one thousand eight hun- 
dred and one; which were read. and ordered to 
be referred to the Committee of Ways and Means. 

On motion, it was 

Resolved, That a committee be appointed to inquire 
into the expediency or inexpediency of giving further 
time to persons entitled to military land warrants to ob- 
tain and locate the same. 

Resolved, That a committee be appointed to report 
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what provision ought to be made, by law, to authorize 
the Secretary of War to issue military land warrants ; 
and that the committee also report, what provision 
ought to be made, by law, to authorize the Secretary of 
War to issue duplicates where satisfactory proof is 
made that the originals have been lost, destroyed, or 
obtained by fraud. 


Ordered, That Mr. Davis, Mr. Jackson, Mr. 
Tatimaper, Mr. Dennis, and Mr. Feartne, be 
appointed a committee, pursuant to the said reso- 
lutions. 

The Committee of Revisal and Unfinished Bu- 
siness reported, in part, that they had examined 
the Journals of the late House, and found in an 
unfinished state sundry bills, reports, and petitions, 
which they specify. The committee concluded 
with a resolution that all petitions, &c., depend- 
ing in the last House, be taken up at the instance 
of a member, or on the application of the peti- 
tioner. 

Mr. GriswoLp moved that the Committee of 
Claims be directed to inquire into the expediency 
of allowing the refugees from Canada and Nova 
Scotia further time for exhibiting their claims for 
lands under the act for their relief—Agreed to, 
40 to 33. 


DISBURSEMENT OF PUBLIC MONEY. 


Mr. Nicnotson called up the resolution, laid 
by him on the table, respecting the expenditure 
of public moneys by Timothy Pickering, Esq., 
late Secretary of State. Mr. N. observed, that 
some ideas expressed by a gentleman from Mas- 
sachusetts, when this sabect was before the House, 
had weight with him, and had induced him to 
modify his motion. It had been very properly, 
in his opinion, remarked, that such a motion daeld 
not point at any particular officer, but that it 
should be extended to all officers who superin- 
tended the disbursements of public money. He 
had, therefore, prepared another resolution, which, 
while it embraced his first object, would be seen 
to be connected with other objects equally inter- 
esting, as follows: 

“ Resolved, That a committee be appointed to inquire 
and report, whether moneys drawn from the Treasury 
have been faithfully applied to the objects for which 
they were appropriated, and whether the same have 
been regularly accounted for; and to report, likewise, 
whether any further arrangements are necessary to 
promote economy, enforce adherence to legislative re- 
strictions, and secure the accountability of persons en- 
trusted with the public money.” 

Mr. Bayarp declared his high pleasure at the 
liberality and candor which characterized the mo- 
ver of the resolution ; which had been manifested 
on the institution of it, as well as in the modifia- 
tion now offered. The motion, as it now stood, 
however, was not confined to one department, but 
embraced the whole. He thought it would be 
best to confine it to one department; but to give 
it a more retrospective effect, and to apply it not to 
Mr. Pickering only, but also to Secretaries of State 
that preceded him. He believed that, on investi- 
gation, it would be found that moneys disbursed 
had not been expended conformably to the strict 
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letter of appropriations. But such a deviation was 
the result of necessity. The public service for- 
bade delaying certain measures, for the execution 
of which competent appropriations had not been 
made, to the next session of Congress. He be- 
lieved that the same thing had occurred in other 
departments. It had been the custom, in cases 
where money was wanted for one, though appro- 
priated to another, under the same department, to 
take it from the latter and to apply it to the for- 
mer. This was illegal; but its being the custom 
palliates it. 

Mr. B. could not but approbate the conduct of 
the gentleman from Maryland. He had, honora- 
bly to himself and honorabiy- to Mr. Pickering, 
declared his conviction that Mr. Pickering had 
acted like a man of honor and integrity ; and that 
though he had sanctioned departures from the let- 
ter of appropriations, yet, that this had been only 
as he had termed it a technical misapplication of 
money. For this inquiry, Mr. B. thought there 
was sufficient cause. The public mind had been 
agitated. The vilest slanders had been circulated. 
It had been averred, not merely that Mr. Picker- 
ing had violated the appropriation of public mo- 
neys, but that he had applied them to his own 
personal purposes. But, after the praiseworthy 
candor of the gentleman, he trusted that all false 
impressions would be removed; and that it would 
be found that all the noise made, arose from inat- 
tention to prescribed appropriations of money; 
and that the same inattention applied to the other 
departments. 

_ Mr. B. desired to know the extent of the mo- 
tion. If confined to the Department of State, em- 
— all the Secretaries, he would be in favor 
of it. 

Mr. Nicno.tson would answer the gentleman 
from Delaware, that it was his intention that the 
motion should apply, as far as it affected the De- 
partment of State, not only to Mr. Pickering, but 
to his predecessors also; and he had so framed it 
as to include the Departments of War and the 
Navy, in case the committee saw fit so far to ex- 
tend their inquiries. The accounts of the De- 
partment of State could be easily examined, while 
those of the War and Navy Departments, from the 
want of specific appropriations, precluded so pre- 
cise an investigation. But the committee may 
examine the subject, and the terms of the resolu- 
tion gave them authority to pursue their inquiries, 
if they thought fit, into those departments. They 
may also go back, if necessary. For himself, Mr. 
N. had no objection to this. Not that he thought 
such a measure necessary, as it was well known 
that the accounts of Mr. Pickering’s predecessor 
had been settled, and that a suit, which had arisen 
from such settlement, was now depending. He 
had plainly answered the inquiries of the gentle- 
man, and he hoped satisfactorily. 

_ Mr. Gites observed, that he had always been 
in favor of giving the people the fullest informa- 
tion on the expenditures of public money. !t 
would be recollected that he was among the first 
to institute an inquiry into the disbursements of 
the Treasury under this Government. It was 
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true that his efforts were attended with but little 
success; they had been treated with but little re- 
spect; and ke might, perhaps, add that they had 
been treated with some share of disrespect. He 
rejoiced, however, in the change which had ta- 
ken place,and he expected that this House would 
hereafter be as jealous of public disbursements as 
he had long been. 

The disbursement of public treasures excited, 
and deservedly excited, the national sensibility. 
The people felt it as allimportant. He was, there- 
fore, well pleased with the resolution, whose effect 
would be to inquire into the conduct of all pres- 
ent and past Secretaries. As the whole would 
be included, it would exclude all party considera- 
tion. 

He hoped that they were now assembled to le- 
gislate for the public per ; and that, standing on 
the ground of truth, all calumny, let it come from 
whatever quarter, would be dismissed. He felt 
no ill will to any public officer, but he thought 
the official conduct of all of them shculd be tested 
by facts. He believed there had existed practices 
dangerous to our happiness, and his remarks were 
directed against those practices, not against any 
particular persons. If inconvenience and injury 
had sprung from the practices, we should find a 
remedy for them. 

Mr. G. hoped that, at the commencement of a 
new Administration, all the doors of information 
would be thrown open, that the people might be 
well informed, and be able to repel all calumnies 
that were propagated, and know where real blame 
attached. 

Mr. G. said, he wished to know when the prac- 
tice alluded to commenced. The House sat here 
as a board of inquiry into the transactions of the 
Government, and without respect to any particu- 
lar man; it was their duty to inquire into the 
conduct of all. He, therefore, hoped not only 
that this motion would pass, but that something 
similar to it would be incorporated in the stand- 
ing rules of the House, whereby the act of inquiry 
would be general and a matter of course. If this 
should be done, the measures of all the depart- 
ments would pass in review every session, and 
checks would be sufficiently multiplied to satisfy 
the public mind. 

Mr. Mircuitt professed himself well pleased 
with the substitute offered to the original motion, 
which had, in some measure, excited his surprise. 
When an individual of great probity, and who 
had long served his country, was pointed at by 
the original motion, he could not avoid a painful 
sensation. The mover had wisely resolved, un- 
der the influence of such feeling, to modify his 
motion, and to make it general, instead of partic- 
ular. Mr. M. did not know how business had 
been transacted in the departments, but he did 
know that suspicions and slanders had been lev- 
elled at our public officers. It was in the power 
of the House, if they were unfounded, to disperse 
them. The House might be considered as the 
protector of the innocent. 

Mr. M. did not believe the gentleman pointed 
at had been guilty of corruption. He believed 
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what was so called, was an allowable departure 
from the strict letter of the law, in order to pro- 
mote the public good. 

Mr. Bacon said, if he understood the motion, it 
had nothing to do with the conduet of Mr. Pick- 
ering—it not only contained no particular re- 
ference to him, but avoided all personal refer- 
ence to any of the officers. It applied solely to 
the expenditure of public money. He, therefore, 
saw no reason for bringing him or any other per- 
son into view. When an inquiry had been made, 
it would be time enough to approve or condemn 
the conduct of public agents. 

Mr. Bayarp perceived no difference of opinion 
among gentlemen. All expected in the abstract 
as well as in the present case, that the condact of 
pea officers should be examined, and the result 
aid before the House. He, however, did not think 
the statement made by the gentleman from Vir- 
ginia perfectly correct when he told the House 
that his endeavors to obtain an inquiry into the 
state of the Treasury had been treated by a late 
House with disrespect. 

Mr. B. said, his own information might be in- 
correct, as it was taken principally from the prints 
of the day; but he would say, that since he had 
been a member of that House, there had been no 
case, where an investigation was asked, in which 
a majority of the House had not sanctioned it 
without hesitation. 

He recollected an investigation made at the in- 
stance of the gentleman from Virginia, into the 
conduct of a former Secretary of the Treasury ; 
that the investigation did proceed ; and that the 
very gentleman had a full opportunity of satisfy- 
ing his own mind cn the correctness of the con- 
duct of that officer. If there had been a case in 
which a majority of that House had opposed an 
investigation, it was not within his knowledge. 
For his own part, he never had opposed, nor never 
would, the freest investigation of the measures of 
public agents, whatever Administration had the 
Government in its hands. 

With respect to the contemplated motion an- 
nounced by the gentleman from Virginia, Mr. B. 
did not know but it might produce the most seri- 
ous inconveniences, if not injuries, to the Govern- 
ment. An imperious and irresistible necessity 
might force your officers to go beyond the limits 
of an appropriation. Appropriations that are 
made are usually prospective. They are necessa- 
rily, in many cases, imperfect. They may, of 
course, either exceed or fall short of the object for 
which they are intended ; and you must, to make 
good the deficiency of one, draw upon the excess 
of another. This procedure had been introduced, 
and had been formed, he believed, into a general 

ractice. He did not know that anv department 

ad exceeded its aggregate appropriation ; but the 
redundancy of one appropriation had been made 
use of to supply the deficiency of another, under 
the same department. He did not know that any 
detriment would flow from such procedure. The 
officer who made the deviation, knew that he did 
it on his own responsibility, and that his conduct 
would be strictly scrutinized. From this view of 
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the subject he did not dread the inconvenience 


ested. 

Mr. B. said, he would illustrate his ideas by 
stating what had come to his particular know- 
ledge. According to one of the stipulations made 
between the United States and Spain, a bounda- 
ry line was to be run between the United States 
and the possessions of Spain, for which $60,000 
were appropriated. The act of running the line 
was in execution, unfinished, and our commis- 
sioners in the wilderness, when the appropriation 
run out; and this was during the recess of Con- 
gress. What was to be done? Were we to dis- 
appoint a foreign Government and stop the whole 
business? No. There being money appropria- 
ted to the department for other purposes, more 
than was required, the Secretary of State applied 
it to this purpose. 

Mr. B. thought it proper, on this occasion, to 
state that Mr. Pickering had clearly shown that 
every dollar of public money that had gone 
through his hands had been applied to the public 
service. This information he had from the most 
authentic source; nor should he here state it were 
it not entitled to the fullest confidence. 

Mr. B. concluded by observing that, in his 
opinion, the resolution was too broad ; it applied 
to all moneys expended, no matter by whom; 
it was imperative upon the committee to’ make 
the most extensive inquiry. To obviate this diffi- 
culty, he would move, if agreeable to the mover 
of the original resolution, to confine it to the 
Heads of the Departments. 

Mr. Bacon thought the resolution stood very 
well. Instances would doubtless occur under every 
Government that would justify a deviation from 
the rigid prescription of law. But he was of 
opinion that it would be time enough to make 
such remarks as had fallen from gentlemen, when 
such instances are satisfactorily shown to have 
occurred. 

Mr. Gites was happy in the calm spirit with 
which the session commenced, and he hoped the 
same spirit would attend the deliberations of the 
whole session. He must, however, be permitted 
to say that the gentleman from Delaware had 
been inattentive to the course of events, or he 
would have been more correct in his statement of 
the circumstances which had attended the case to 
which he (Mr. G.) alluded. 

There was no doubt that after great efforts made 
by him to obtain an investigation of the official 
conduct of the Secretary of the Treasury, an in- 
quiry had been made; but the result of that in- 
quiry, as submitted, was far from being satisfac- 
tory, and did not embrace many of the material 
points. The gentleman was incorrect in another 
statement. He had not, as declared by the gen- 
tleman, yielded his assent to the correctness of 
conduct of the Secretary of the Treasury. The 
gentleman, doubtless, had the information he gave 
the House from certain newspapers that he and 
many other gentlemen were in the habit of read- 
ing. 

But such authority did not authenticate the 
information. The fact was otherwise. The in- 
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quiry made had produced different convictions op 
his mind. From the inquiry then made, which, 
in its review the House may deem it proper to 
avail itself of, it would be found that the genitle- 
man then at the head of the Treasury, had beep 
employed for three years in drawing money from 
Holland, and that on this was founded the Bank 
of the United States. Mr. G. thought it barely 
necessary to make thisexplanation. He was sor- 
ry for the necessity of making it on this occasion, 
which he should not have done but that it was 
extorted from him by the incorrect remarks of the 
gentleman from Delaware, which rendered it ne- 
cessary for him further to say, that he never 
had been, and never could be, satisfied with the 
then Secretary for breaking down the great bar- 
rier of appropriations. 

As to the imperious circumstances, mentioned 
by gentlemen, which compelled a violation of ap- 
propriations, he agreed in the necessity which 
might sometimes exist; but when such a viola- 
tion occurred, the causes of it ought to be truly 
imperious, and ought to be stated immediately to 
Congress, who was the only judge of the proprie- 
ty of the measure, and not the man who had 
usurped their decision. 

But the deviations are not new; they appeared 
to be of long standing, from which, in his opinion, 
great mischief and no good had resulted. He. 
however, did not wish to enter into a discussion 
until a report was made. He forbore, therefore, 
making any further remarks. 

Mr. Lownpes hoped the inquiry would take 
place ; but thought the terms of the resolution too 
comprehensive. It does not say where the exam- 
ination shall begin or where terminate. The 
committee may examine into the conduct of one 
officer, or every officer. He believed it to be the 
eels of all deliberative bodies to prescribe de- 

nite duties to its committees. He, therefore, 
hoped that the House would limit the report to 
certain points, that a definite duty may be requir- 
ed, and a definite report made. The task, unless 
defined, would be herculean. 

Mr. Cvuarporne was surprised at the expression 
of any sensibility for Mr. Pickering, or any other 
man; when he read that part of the Constitution 
that directed that all moneys should be expended 
under appropriations made by law, and heard gen- 
tlemen justify departures from this Constitution- 
al injunction, he was truly astonished. If Mr. 
Pickering had departed from the directions of the 
law, to say so was no calumny. The committee 
proposed to be formed will inquire into all cir- 
cumstances, and the public officers will be ap- 
plauded or virtually censured. We are accounta- 
ble to the people for the expenditure of their mo- 
ney, and it is proper that our public officers should 
be accountable to us. 


The question was then taken on Mr. Nicnol- 


son’s motion, without modification, and carried 
without a division, and a committee of seven mem- 
bers appointed, viz: 

Mr. Nicnotson, Mr. Griswoup, Mr. GiLes, 
Mr. Hastinas, Mr. Jones, Mr. Bayarp, and Mr. 
ELMENDORF. 
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PRESIDENT’S MESSAGE. 


The House, according to the standing order of 
the day, resolved itself into a Committee of the 
whole House on the state of the Union, the Mes- 
sage of the President being under consideration. 

r. 8. Smira observed that, among other ob- 
jects to which the President had attracted the at- 
tention of the House, was our commercial situa- 
tion. We were informed that the United States 
were at peace with all nations, and that peace had 
taken place among the Powers of Europe. It be- 
came Congress to direct its attention to conse- 

uences that might proceed from such a state of 
things ; and particularly to the injuries that might 
attach to our carrying trade. It was known that 
under the British Treaty, Great Britain, going 
perhaps beyond the meaning of the treaty, had 
imposed heavy countervailing duties on our goods, 
and that certain acts of France had the same ef- 
fects, whereby many of our most valuable exports 
would cease to be carried in our own bottoms. 
Early under the present Government it had been 
deemed wise to lay discriminating duties, which 
had tended greatly to assist our carrying trade. 
Our capital had greatly increased, and if foreign 
nations restricted our trade by unfair regulations, 
it became us to adopt counteracting measures; 
and this could now be done with the more safety 
and effect from the force of our capital. He, there- 
fore, moved the following resolution : 


“ Resolved, That so much of the several acts imposing | 


duties on the tonnage of ships and vessels, and on 


goods, wares, and merchandise, imported into the Uni- | 
ted States, as imposes a discriminating duty of tonnage | 


between foreign vessels and vessels of the United 
States, and between goods imported into the United 
States in foreign vessels and vessels of the United 
States, ought to be repealed ; such repeal to take effect 
whenever the President shall be informed that the dis- 
criminating duties of foreign nations, so far as they op- 
erate to the disadvantage of the commerce of the Uni- 
ted States, shall have been abolished.” 


Ordered, To lie on the table. 

Mr. Gites.—Among the various topics of the 
Message is that in relation to the Census. It is 
important that Congress should be early occupied 
in deciding the ratio of representation, as many 
of the State Legisletures are now in session, and 
will be specially convened, if they shall rise before 
Congress shall pass a law upon the subject. He, 
therefore, moved the following resolution : 

“Resolved, That the apportionment of Representatives 
amongst the several States, according to the second enu- 
meration of the people, ought to be in a ratio of one 


Representative for every thirty-three thousand persons 
in each State.” 


_ On which the question was taken, and the mo- 
tion carried without a division. 

Mr. S. Samira said, another important member 
of the President’s Message respected our situation 
with the Barbary Powers. It became Congress 
immediately to come to a decision that would en- 
able the President more efficiently to protect our 
trade. He, therefore, moved the following: 


“ Resolved, That it is expedient that the President be 
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authorized by law, further and more effectually to pro- 
tect the commerce of the United States against the 
Barbary Powers.” 


Mr. NicHotson said, he did not like the reso- 
lution, as it had reference to a point with which 
we were unacquainted. The President had in- 
formed us that he had sent a squadron into the 
Mediterranean, It may have been a wise act, but 
he did not wish the House to commit itself until 
fully informed. He moved, with this view, to strike 
out the words “further and more effectually.” 

Mr. Gites proposed that the motion lie on the 
table until the documents on this subject were 
printed ; which was agreed to. 

Mr. Mirtcaitt alluded to his having presented 

| two petitions from aliens in New York, and then 
moved the following: 
“ Resolved, That the laws respecting naturalization 
ought to be revised.” 
| Mr. Gigs thought the motion ought to be so 

drawn as to bring the principle before the House, 
| for which purpose he moved to add “ or amended.” 
| Agreed to. 

So the motion, as amended, was carried. 

| The Committee then rose, and reported the two 
| resolutions agreed to. 


| 


Tuespay, December 15. 


A memorial of William Kilty, chief judge of 
the circuit courtof the District of Columbia, was 
presented to the House and read, stating that by 
' the last section of an act of the last session of 
Congress for altering the time and places of hold- 
ing certain courts therein mentioned, it has been 
made the duty of the memorialist to hold the 
| district courts of the United States in and for the 
District of Potomac, in virtue of his office, under 
a prior act of Congress concerning the District of 
Columbia; and praying an increase of the com- 
pensation allowed him by law, in consideration of 
the additional labor and inconvenience to which 
he is thereby subjected—Referred to Committee 
of Claims. 

The House proceeded to consider the resolu- 
tions reported yesterday from the Committee of 
the Whole on the state of the Union: Where- 
upon, the first resolution being again read, in the 
words following, to wit: 

“ Resolved, That the apportionment of Representatives 
amongst the several States, according to the second 
enumeration of the people, ought to be in the ratio of 
one Representative for every thirty-three thousand per- 
| sons in each State.” 

Ordered, That the consideration of the said 
first resolution be postponed until to-morrow. 

The second resolution being again read, was, 
on the question put thereupon, agreed to by the 
House, as follows: 

Resolved, That the laws respecting naturaliza- 
tion ought to be revised and amended. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution; and that Mr. Mitca- 
iLL, Mr. Gopparp, Mr. Smitie, Mr. THompson, 
Mr. Lewis R. Morris, Mr. Wapsworts, and 
Mr.,Sranrorp, do prepare and bring in the same, 
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Ordered, That it be an instruction to the com- 
mitteé to whom it was referred to report by bill, 
or otherwise, whether any, and, if any, what alter- 
ations or amendments are necessary in the act- 
concerning post offices and post roads, that they 
make provision for extending the privilege of 
franking to the Attorney General of the United 
States. 





BARBARY POWERS. 


The House resolved itself into a Committee of 
the Whole on the State of the Union, the follow- 
ing resolution being under consideration: 


“ Resolved, That it is expedient that the President 

be authorized by law, further and more effectually to 

rotect the commerce of the United States against the 
Bakery Powers.” 


Mr. NicHouson said, that when this resolution 
was yesterday laid on the table, he had moved, for 
reasons that he had assigned, to strike out the 
words “ further and more.” He was, on reflection, 
more and more persuaded of the accuracy of his 
objections to the unqualified terms of the original 
motion. If we adopt it, we pledge ourselves to 
increase the naval force at present at the disposi- 
tion of the President. But if his modification 
were agreed to, every gentleman would remain at 
liberty to put his own construction on the words 
“effectual force.” Uninformed as we were as to 
the necessity of increasing the force, it would be 
highly improper to commit ourselves by any pre- 
cipitate decision. He, therefore, moved to strike 
out the words “ further and more.” 

Mr. Gives opposed the striking out the words, 
‘which, in his opinion, did not relate to the quan- 
tum of force placed under Executive disposition, 
but to the measures proposed to be taken by the 
Executive. He should vote for the motion una- 
mended, though he had been, and still was, as 
averse as any gentleman in that House to an im- 
proper augmentation of the Army or Navy. With 
respect to the Navy, he was friendly to it as it 
now stood, or to an augmentation of it to meet 
any particular emergency. 

Mr. 8S. Smiru said, that as he understood the 
resolution, it went not to pledge any man to aug- 
ment the Navy, but to authorize the President, 


with the — force, to take measures for the | 


defence of our trade. We were at war with 
Tripoli. Against that Power, therefore, the Pres- 
ident felt himself at liberty to act efficiently. But 
gentlemen should advert to our situation with re- 
gard to Algiers and Tunis. Those Powers may 
become hostile. They may become so in the re- 
cess of Congress. It may be necessary without 


delay to protect our trade against them. Will you | 


then confine the President, in relation to these 
Powers, to a Peace Establishment? Certainly, 
when these circumstances were duly weighed, no 
entleman will refuse the power which this reso- 
ution is intended to confer. 
Mr. Smiuiz was in favor of the amendment for 
one reason. He was ready at all times to grant 
commerce every necessary protection. But, b 


adopting this resolution we pledge ourselves, with- | 


out inquiring into the necessity, to extend further 


Barbary Powers. 


Decemser, 180). 
oo 
protection. No doubt further protection will be 
required. But he thought it premature to make 
any pledge until all the documents connected with 
the subject were before the House. 

Mr. Mircnitt suggested the propriety of 
amending the original resolution, by inserting 
after the word “ law,” “if necessary.” ‘This would 
render the resolution conditional. To the resoly- 
tion he wasa friend. For, when the aspect and 
extent of the United States were considered, it 
must be evident to every man that we were a com- 
mercial people. The bulk and extensiveness of 
our produce required vessels to carry it to foreign 
countries. The carriage required protection. The 
Government must of course give protection. With 
respect to the Mediterranean expedition, no plan 
under the Government had been better devised; 
and he had no hesitation to say that if the Medi- 
terranean trade required further protection, he 
would be for making further appropriations of the 
public moneys. 

Mr. Nicnouson said he could not agree to the 
suggestion of the gentleman from New York, as 
by adopting it we should do nothing. How does 
the matter now stand? Congress has put into 
| the hands of the President six frigates, which he 
had used for the public service in the Mediterra- 

nean. This was not a fit time to express his 
opinion on the propriety of the measures of the 
xecutive. But when a fit occasion did offer, he 
| would have no hesitation to say the President had 
‘done right. 
| To return to the point—the President had now 
six frigates. If we agree to the resolution, do we 
| not pledge ourselves to increase this force ? 
| 





One squadron had been sent to the Mediterra- 
nean; another was in operation to go there, he 
|understood. This was all right. But there fol- 
|lowed no necessity from these circumstances to 
| pledge ourselves to increase the force. 

We were not even acquainted with the senti- 
/ments of the President on this point. His com- 
/ munications did not inform us that he desired a 
\larger force. If he did desire it, he would say 
'so. He had, on the contrary, recommended a re- 
| duction of the Army and Navy; and to desire an 
/augmentation of the latter, would be, in the same 
breath, to say one thing and another. 
| Mr. Eustis.—The President, in his communi- 
cations, has informed us that he has hitherto acted 
/on the defensive. The simple question now \s, 
whether he shall be empowered to take offensive 
steps. This has no relation, therefore, to an in- 
crease of the force, nor shall we, by adopting it, 
_ pledge ourselves to such effect. 

Mr. Gites.was happy that the discussion was 
/one more of words than of principles. He per- 
fectly coincided with the gentleman from Mary- 
‘land, who had moved the amendment, in his gen- 





prematurely to pledge itself for an increase oi 
'naval force. But the words of the resolution do 
| not relate to the quantum of force, but entirely to 
| the measures to be taken with any force. When 
the President is authorized further and more ef- 
| fectually to protect our trade, it was not said that 


eral sentiments. It would be wrong in this House 
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we will give him four or six additional frigates ; 
but merely that he is to have means, more or less, 
which shall be adequate to make offensive oper- 
ations against those who shall make offensive oper- 
ations against us. 

It was well understood that he was for keeping 
the Navy within proper bounds; but if ever there 
was a case where it was required, this was the 
case; and he acknowledged that he was for em- 
powering the President to authorize, not merely a 
dismantlement of a vessel, but her capture. 

Mr. S. Srru said it was true that six frigates 
had been given to the President; but it was also 
true that, when given, they were contemplated 
chiefly as a nursery for our seamen, in which 
view they were directed to be only two-thirds 
manned. Would gentlemen contend that it was 
fit they should go out in this insufficient state ? 
By the prescriptions of the law, the President 
deemed himself bound. Already the whole num- 
ber of seamen authorized by law are employed on 
board four frigates; and for the want of hands 
the second squadron cannot be fitted out. The 
time of the first would expire in one year from 
their departure. It was, therefore. absolutely ne- 
cessary that there should be more seamen. 

The question was then taken on Mr. Nicnot- 
son’s amendment, and lost. 

When the original motion of Mr. Smirn was 
carried. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution ; and that Mr. Eustis, 
Mr. Samvuet Smrra, Mr. Dana, Mr. Mircuict, 
and Mr. Jones, do prepare and bring in the same. 


DISCRIMINATING DUTIES. 


The following motion, made by Mr. 8S. Smrrn, 
was then taken up, viz: 


Resolved, That so much of the several acts imposing 
duties on the tonnage of ships and vessels, and on 
goods, wares, and merchandise, imported into the Uni- 
ted States, as imposes a discriminating duty of tonnage 
between foreign vessels and vessels of the United States, 
and between goods imported ipto the United States in 
foreign vessels and vessels of the United States, ought 
to be repealed; such repeal to take effect whenever the 
President shall be informed that the discriminating du- 
ties of foreign nations, so far as they operate to the 
disadvantage of the commerce of the United States, 
shall have been abolished. 

Mr. Griswotp hoped the gentleman who had 
made the motion before the committee, would as- 
sign the grounds on which it was made. The 
acts imposing discriminating duties had long ex- 
isted, with great and good effect to our commer- 
cial interests. He wished to know what effects 
would flow from a revocation of those restrict- 
ions, and whether the proposed measure would 
not operate to the prejudice of the United States. 
In its effects, the Eastern States would be partie- 
ularly interested, and the more especially at this 
period when, from the consequences likely to en- 


sue from peace, our ships may be thrown out of 


employment. 


Mr. Ss. Sita assured the gentleman from Con- 
necticut that if the measure he proposed had, in 


his opinion, the least tendency to injure the esia- 
merce of the country, he should not have advoca- 
ted it, as well from a regard to the deep stake he 
himself held, as from a regard to the interests of 
his constituents. The system of discriminating 
duties was a wise one in the early existence of 
the Government ; our own shipping was then un- 
equal to the carrying of our produce. The dis- 
crimination operated as a charm in producing a 
rapid extension of shipping beyond the most san- 
guine expectation. 

Our trade remained in this situation until the 
formation of the British Treaty. By that instru- 
ment Great Britain was permitted to lay counter- 
vailing duties, and these had been so imposed as, 
in time of peace, to destroy the advantages at- 
tached to our shipping over theirs. The effects 
of this regulation were not immediately felt by 
us. England was at war, and her freights were 
charged with war insurance, while ours were ex- 
empt from such charges. Under these circum- 
stances English bottoms could not enter into com- 
petition with American, as the war insurances of 
the former exceeded the inconveniences imposed 
on the latter. 

But peace being now restored, British ships 
will have such an advantage over our ships, that 
no man will ship tobacco, rice, or any other bulky 
articles in American bottoms. 

The effect of the countervailing duties of Eng- 
land would be, that an American ship carrying 
tobacco to England would pay eighteen shillings 
sterling more on the hogshead than a British ship. 
The usual freight of a hogshead was thirty-five 
shillings. The difference, therefore, constituted 
more than one-half. 

Our situation was still worse in relation to 
France. Of the restrictive acts of that Govern- 
ment he could not give a precise idea; but he was 
enabled to state, from a conversation had with a 
gentleman from that country, high in office, that 
so decided a preference was given to her over for- 
eign bottoms, that a duty of ten livres upon every 
hundred weight of tobacco was laid on the latter, 
which was equivalent to one hundred and twenty 
livres on a hogshead. He further understood that 
six per cent. difference was imposed upon all other 
articles. Peace being now restored, French ves- 
sels will enter our ports, and become the carriers 
to France of all our productions. 

How were these effects, so alarming to our 
trade, to be met? He replied that it was by taking 
off our discriminating duties, and by placing our 
merchants on equal terms with the merchants of 
other nations. 

And, sir, said Mr. S., have we not enterprise ; 
have we not capital, to hold an honorable, a suc- 
cessful competition with the whole world? No 
man that knows the character of an American 
merchant will doubt his ability to sustain such a 
competition. The discriminating duties, once 
useful, have ceased to be so, Our shipping has 
increased, and we now want more to enter into 
the ports of other nations, than that other nations 
should enter into ours. We are willing to free 
trade from its trammels. Let the trade be taken 
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The gentleman was also mistaken in his allu- 


ant, he was convinced that we could carry | sion to the farmers-general of France. They did 


cheaper than any other nation. Our materials for | 
ship-building were at hand; were cheaper, and 


not monopolise that article. Every man had a 
right to go there with tobacco. They were only 


we could navigate our ships with fewer seamen | the venders of it. The gentleman was, therefore, 


than any other nation. eta 
The crisis required that we should take efficient | 
measures. Unless such measures be taken, our 


further mistaken, when he said our merchants 
could not compete with French merchants. 
Mr. 8. was anxious that the earliest atten- 


commercial rivals will seize the sweets offered by | tion of Congress should be paid to this important 


the present opportunity. It was true that in two 
years the British Treaty would expire. But he 
understood that the British Ministry demurred to 
the construction which considered that part of the 
treaty under which countervailing duties were 
imposed as expiring at that time. 

r. GriswoLp declared himself not satisfied 
with the explanation made by the gentleman from 
Maryland. It was certainly desirable to secure 


the res of our bulky articles in our own | 
the resolution would have this effect, | very plain one; but he was almost induced to 


ships; and i 
he should be decidedly for it. But he could not 
discern such to be the effect. With regard to 
England, it was true thattobacco was there charged 
with a heavy duty; but it was well known that 
England consumed buta small portion of what 
Was sent there—the rest was exported, and a 
drawback of all duties allowed. As to the great 
mass of this article, therefore, it was not charged 
any more than it would have been charged, had 
it been directly exported to other countries. 

For his part, he firmly believed, that our carry- 
ing trade would be effectually injured by allow- 


ing a free trade, whereby English ships would en- | 
ter our ports upon the same terms with our own | 
ships. lt was well known, that before the war, the | 


tobacco imported into France had been farmed 


out by the Government, and that it had been a | 


reat source of revenue. He was persuaded that 
rance would not permit that article to be free. 
From these and other considerations, Mr. G. 
declared himself unprepared to decide upon a 
question of so great importance. He was not pre- 
pared to say what would be the effects of the 
principle offered to the House, particularly as the 


resolution does not say, in the event contempla- | 


ted, who shall decide, whether the President or 
Congress. 

Mr. S. Smiru agreed with the gentleman from 
Connecticut that the great bulk of our exports re- 
quired an uncommonly large tonnage. But this 
was an argument why we should secure this im- 

ortant object even if we lost the carriage of the 
imports of other nations. 


he gentleman had referred to the mass of | 


shipping in the Eastern States; but he would in- 
form the House that the Middle States were com- 
petent to carrying their own produce. The gen- 
tleman was mistaken in one of his deductions, 
viz: that which respected our merchants deriving 
no inconvenience from English duties, as to the 
quantity of tobacco exported from England on 
which a drawback was allowed. He affirmed the 
injury to be great. For he would ask what 
merlin would like to export to England under 
the uncertainty of his exporting his produce again 
to other countries ? 


subject. France had not at present vessels to carry 
our produce; availing ourselves of the situation 
in which she was at present placed, we might by 
this proposition gain her assent to the principles 
of a free trade, whereby a large share of our carry- 
ing trade would be preserved, which otherwise 
might be lost. Unless the opportunity that now 
offered was immediately seized it might never 
return. 

Mr. Gites had at first thought the resolution a 


think differently of it on finding gentlemen, who 
were deeply interested in its effects, holding con- 
trary opinions. As to himself, Mr. G. said, he 
did not feel a very lively interest on the subject. 
The Southern States, in a pecuniary view, would 
not be directly affected by it, as their interests 
would not be materially promoted or impaired, 
whether their productions were carrried by for- 
eign merchants or by those of other States. Not 
_ but that they would greatly prefer the latter mode. 

From the remarks which had fallen from the 
gentleman from Connecticut, he appeared entire- 
ly to mistake the effects of the resolution. 

Mr. G. believed the countervailing duty laid by 
the British to be unauthorized by the treaty. 
Taking our duties as the basis they had counter- 
vailed them, and applying the countervailing 
standard to separate and distinct articles, they 
had imposed heavy duties upon them, below, 
however, the maximum; giving up, as they said, 
'a right, and granting what they called a favor. 
The result was the preference of British bottoms 
over American, as stated by the gentleman from 
Maryland. 

Under the British Treaty, Britain was author- 
ized to lay countervailing duties, but we were 
| prohibited from countervailing them. The only 
| question, then, was, whether we would patiently 
submit to the present inequality, whereby nearly 
the whole of our carrying trade might be de- 
stroyed, or take our chance in an equal competi- 
tion. 

The ideas of the gentleman as to dispatch were 
certainly correct. No time ought to be lost con- 
sistently with deliberation. It was not, however, 
the desire of Mr. G. to be precipitate. The mo- 
ment was propitious; we ought toseize it. France 
is now without shipping, but she has great re- 
sources, and may, unless we adopt decisive meas- 
ures, buy from us those very vessels with which 
we now carry our own produce, for the purpose of 
carrying it for us. Hence, it was desirable that 
an early decision should be had. If delayed till 
the next session of Congress, or even for six 
months, great mischief might be done, as he pre- 
sumed the laying up our merchant vessels for six 
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months will be nearly equivalent to a destruction 
of them. Be 

Mr. GriswoLp offered some additional remarks; 
when, on motion of Mr. Ranvo.pn, the Commit- 
tee rose, leaving the question undecided. 








Wenpnespay, December 16. 


Another member, to wit: Bensamin Hvaer, 
from South Carolina, appeared, produced his cre- 
dentials, was qualified, and took his seat in the 
House. ; 

The Speaker laid before the House a letter 
from the Secretary of State, accompanying an 
annual return, ending the ninth instant, contain- 
ing an abstract of all the returns made to him by 
the Collectors for the different ports in the United 
States, pursuant to the “Act for the relief and 

rotection of American seamen ;” also, extracts 
from the communications received from the agents 
in foreign countries for the relief of American 
seamen; which were read, and ordered to lie on 
the table. 

The Committee of Elections made a further 
report, stating certain members to be duly elected; 
and further stated, that in consequence of the 
erection of the Mississippi Territory, under the 
ordinance of Congress, that Territory was enti- 
tled toa Delegate when the Territory was enti- 
tled toa Legislature. This period having arrived, 
the committee report an opinion that Narswor- 
ray Hunter be considered as a Delegate, with 
the right of deliberating, but not of voting. 

Mr. Mitiepee could not agree to the report, as 
by so doing he would vote for a measure that 
would affect the sovereignty of Georgia. He, 
therefore, moved a reference to a Committee of 
the Whole, in order to have the subject discussed. 
Agreed to, and made the order for Friday. 


RATIO OF REPRESENTATION. 


The House, according to the order of the day, 
proceeded to consider the first resolution reported 
yesterday from the Committee of the whole 
House on the state of the Union, in the words 
following, to wit: 

“Resolved, That the apportionment of Representatives 
amongst the several States, according to the second 
enumeration of the people, ought to be in a ratio of 
one Representative for every thirty-three thousand per- 
sons in each State.” 

Mr. Griswo_p remarked that the effect of 
adopting this resolution would be an increase of 
members in that House; that the number would 
amount to nearly one hundred and fifty. He was 
of opinion that the present House was sufficiently 
humerous for every correct purpose, as well cf 
legislation, as for obtaining all desirable informa- 
tion from the people. Should an augmentation 
be made, the consequences would be an increase 
of expense, and business would inevitably be pro- 
tracted. He moved, therefore, to strike out the 
words “ thirty-three,” meaning, if they were strick- 
€n out, to propose the substitution of a larger 
number. 

On this motion a desultory debate ensued, in 


Ratio of Representation. 


i. or R. 


which Messrs. Griswotp, 8. Smita, Nicwoison, 
Gites, Bayanp, ALston, Eimer, Eustis, Sprice, 
and other gentlemen, took part. 

Mr. Griswo_p stood alone in advocating an ap- 
portionment of one member to every 40,000 per- 
sons. 

Messrs. Gites and Bayarp were for one mem- 
ber for every 30,000. 

Messrs. S. Smiru, Nicnotson, and Evstis, 
were for one member for 33,000. — 

Mr. ALLSTON was in favor of one representa- 
tive for every 31,000. 

The preferences avowed by the several speakers, 
appeared to arise from the application of that. 
divisor to the State from which each member 
came, which left the least fraction. 

Some gentlemen, however, declared, and par- 
ticularly Mr. Gives, that he had made no calcula- 
tion, and that his preference of the smallest ratio 
proposed was the preference of principle. 

Those in favor of a small ratio argued that, 
though the expense attending the compensation of 
the members might be somewhat increased ; yet, 
that it would be trifling compared with the great 
advantages that would result from a larger repre- 
sentation; that such a representation would be 
productive of true economy, as it would oppose 
all extravagant expenditure of money; that the 
weight of expense incurred by the Government 
did not arise from the expense of the civil list, 
which formed’ but a speck in the mass of expen- 
diture. That it was important to this Govern- 
ment to adopt those measures which would insure 
the respect and the confidence of the people; that 
this end would be best attained by each Repre- 
sentative being familiarly acquainted with the in- 
terests of his constituents; and that this could 
only be the case, whea the number of his constit- 
uents were limited within certain bounds. It was 
true that it had been said thata body of more than 
cne hundred, even though it be composed of phi- 
losophers, was a mob; but it was replied that the 
long experience of this country had proved the 
reverse, for that many of the State Legislatures 
consisted of more members. 

These ideas were but feebly opposed. The 
diversity of opinion expressed, chiefly arose from 
a division of the House on the ratios of thirty 
thousand and thirty three-thousand. The former 
was advocated principally from a regard to Dela- 
ware and Rhode Island, which, by its adoption, 
would have each two Representatives, instead of 
one, if a higher ratio were preferred. 

During the discussion, it was moved to strike 
out the word “three ;” leaving thirty thousand 
as the ratio. This motion was lost—yeas 43, 
nays 46. 

Mr. Bayarp then moved to strike out “ thirty- 
three,” leaving the resolution blank, in order that 
it might be filled up with such number as should 
be agreeable to the House. : 

This motion was opposed chiefly by Mr. Nica- 
oLson and Mr. Eustis, who were of opinion that 
the progressive increase of the members would be 
sufficiently large on the ratio of thirty-three thou- 
sand persons to amember. They were also fur- 
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ther in favor of this number as it left the fewest 
fractions. The only two States much injured 
by it wonld be Delaware and North Carolina ; 
whereas if the ratio was increased to thirty-five 
thousand, New Jersey would have a fraction of 
31,000 ; Delaware of 26,000 ; Maryland of 30,000; 
Georgia of 23,0000; and Kentucky of 29.000. 

On the question being taken for striking out 
“thirty-three,” there rose only thirty-one mem- 
bers. It was therefore declared to be lost. 

The question was then taken on the original 
motion, and carried without a division,and a com- 
mittee of three members appointed to bring in a 
bill conformably thereto. 





Tuurspay, December 17. 


Another member, to wit: Daniext Hester, 
from Maryland, appeared, produced his creden- 
tials, was qualified, and took his seat. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing two statements of the importations in Ameri- 
can and foreign vessels, from the first day of Oc- 
tober, one thousand seven hundred and ninety- 
eight, to the thirtieth day of September, one thou- 
sand seven hundred and ninety-nine; also, similar 
statements, from the first day of October, one 
thousand seven hundred and ninety-nine, to the 
thirtieth of September, one thousand eight hun- 
dred, inclusive ; which were read and referred to 
the Committee of Ways and Means. 

The Speaker laid before the House a report 
from the Commissioners of the Sinking Fund, 
enclosing a report made to them by the Secretary 
of the Treasury, and a statement of the proceed- 
ings which have been authorized by the Board 
since their report of the twenty-eighth of Novem- 
ber, one thousand eight hundred; which were 
read, and referred to the Committee of Ways and 
Means. 

Mr. Ranpoupn, a member of the Committee of 
Ways and Means, informed the House that cer- 
tain documents just directed to be printed, owing 
to the state of the manufacture in this place, could 
not be printed in less than twenty days; during 
which time the proceedings of the committee 
would be arrested. He, therefore, moved a com- 
mittee be appointed to devisea plan for expediting 
the printing work of the House. 

A committee of three, viz: Messrs. RANDOLPH, 
NicHotson, and L. R. Morris, was appointed. 

lt was moved that the House do go into a Com- 
mittee of the Whole.on the Apportionment bill. 

Mr. Bayarp moved to postpone its consideration 
till Monday. 

After a short debate, the question of postpone- 
ment was lost—yeas 39, nays 45. 

The motion to go into a Committee of the Whole 
on the above bill was then withdrawn, under the 
understanding that it would be renewed to-mor- 
row. The bill was ordered to be printed. 

The committee, to whom was referred the res- 
olution for a new apportionment of Representa- 
tives among the several States, reported a bill, 
which gives to the States the following members, 


Public Printing. 
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viz: New Hampshire, five; Massachusetts, sey. 
enteen; Vermont, four; Rhode Island, two; Con. 
necticut, seven; New York, seventeen; New Jer- 
sey, six; Pennsylvania, eighteen ; Delaware, one: 
Maryland, eight; Virginia, twenty-two; North 
Carolina, twelve ; South Carolina, eight; Geor- 
gia, four; Kentucky,six; Tennessee, three. The 
bill was read a second time, and referred to a Com. 
mittee of the Whole this day. 





Fripvay, December 18. 
Mr. Nicuotson, from the committee appointed, 


presented a bill to amend the act, entitled “An act 
respecting fugitives from Pies, and persons es- 
caping from the service 0 

was read twice and committed to a Committee of 
the whole House on Monday next. 


their masters ;” which 


PUBLIC PRINTING. 
Mr. Ranpovrn, chairman of the committee ap- 


pointed to see what alterations were necessary to 
expedite the printing business of the House, re- 


ported that the committee thought it expedient to 
request the Heads ofthe Departments to attend and 


inspect the printing of all such documents, reports, 
and statements, as are directed by law to be annu- 
ally laid before the House ; and that it was neces- 
sary that a printer to the House be appointed, who 
should be responsible for the faithful and prompt 
execution of all business confided to him by order 


of the House. 

Mr. Griswotp wished the report altered to a 
resolution ; to the first part of it he should agree. 
but doubted whether the latter part would be con- 
curred in. He did not think it sufficient or expe- 
dient to appoint but one; the business would re- 
quire more, particularly at the close of the session. 
He could see no reason for altering the mode in 
which the printing business was now and had 
ever been done; it nowlies with the Clerk, whois 
empowered to employ as many persons as he plea- 
ses or deems expedient. If such printer should be 
appointed, he will become an officer of the House ; 
he will not be responsible to the Speaker. We 
have officers enough already; it is needless to 
multiply. 

Mr. Ranpotpnu said the committee had consid- 
ered these objections; but, he believed, sufficient 
reasons might be offered to convince the House of 
the expediency of this measure. If one be appoint: 
ed, he will know his duty and be prepared ; he 
will employ as many hands as he wishes. Had 
there been one appointed by the House last session. 
he would have been on the spot now, fully prepar- 
ed promptly to execute the orders of the House; 
nor should we have such delay as that by which 
we are now unfortunately troubled. 

Mr. Nicnotson.—We have but few printers in 
this vicinity, nor is it probable their number will 
be soon increased. The printing for the House's 
said to be worth $4,000 per annum: if one be ap- 
pointed for that purpose he will have everything 
in readiness, and be responsible for his faithfu! 
duty. 

Mr. S. Sorru thought a printer thus appointed 
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might perform a considerable part of his duty pre- 
vioustoeach session: to many documents he might 
attend. Mr. S. wished such printer appointed as 
a permanent officer. 

Mr. Lownpves.—If he thought such officer ne- 
cessary he should not oppose the measure, but at 
present he did not think such appointment neces- 
sary. He-conceived the Clerk to be responsible to 
the House; that it was his duty to attend to the 
printing ; thathe could employ whom and as man 
as he pleased. Whence, then, the necessity of suc 
appointment? Besides, such printer will become 
an officer of this House, must have a salary, and 
will be called the printer of the House: and, if 
printer of a paper, whatever sentiments might be 
advanced in such paper would perhaps be consid- 
ered as the sentiments of the House. 

Mr. Eustis considered it altogether unneces- 
sary, disadvantageous, and troublesome. 

he first was carried: that relating to the ap- 
pointment of a printer not carried ; about twenty 
only rising in favour of it. 


APPORTIONMENT BILL. 


The House resolved itself into a Committee of 
the Whole on the bill for the apportionment of 
Representatives among the several States, accord- 
ing to the second enumeration. 

Mr. Macon (Speaker) moved to strike out 
“thirty-three,” the ratio fixed by the bill. for the 
purpose of inserting “thirty.” 

Mr. M. observed that it did not appear from the 
different ideas expressed by different gentlemen, 
that any material inconvenience would result 
from the increased number of members that would 
be created by the ratio of thirty thousand being 
adopted. Whereas on the ground of principle a 
great benefit would flow from it. In his opinion, 
to secure the confidence of the people in the Gov- 
ernment, ii was essential to lessen the districts as 
much as possible, that the elector might know 
the elected. At present, particularly in North 
Carolina, they were so large that a voter depend- 
ed more upon the opinion of others than upon his 
own information. The ratio of thirty thousand 
would not introduce into the House more than 
one hundred and sixty members, which number 
did not equal that of the members in several of 
the State Legislatures, of which no complaints 
had been made, and from which no inconveni- 
ence had arisen. He felt particularly for Dela- 
ware, which would be severely affected by the 
ratio in the bill. 

Mr. Gites hoped the motion would obtain. As 
far as respected the State of Virginia, he felt lit- 
tle or noanxiety. But he, on general principles, 
preferred the smallest ratio. It was an essential 
principle of a Republican Government that the 
people voting should know whom they vote for; 
that the elector should be well acquainted with 
the elected. To insure this effect the districts 
should be small. He was aware of the impossi- 
bility of reaching this point precisely: but it was 
our duty to approach it as nearly as possible. 
Though, in relation to the situation of Delaware, 
he did not subscribe fully to the ideas of some 





gentlemen, as the case wus an extreme one, and 
he knew the impropriety of relying upon such case, 
as the reasoning from an extreme generally led to 
an extreme, yet he thought the relative circum- 
stances of Delaware and Virginia, as stated, to be 
correct; for it was a fact that Virginia, entitled to 
twenty-two Representatives, was not so much 
affected by any given fraction, as Delaware. enti- 
tled to but one Representative. 

But the reply to the inequality of her repre- 
sentation here is, that she has two Representatives 
in the Senate; and it is inferred that she will 
hence derive a larger weight in the Union. Such 
was the theory of the thing. But what was the 
result of experience? Mr. G. said, he had once 
supposed that the small States would have an un- 
due advantage over the large States. His opinion 
had since altered. All the small States were sur- 
rounded and compressed by large States, and de- 
rived their political sympathies from them. It was 
true, the small States had each two votes in the 
Senate. Yet, what superior advantage have they 
in the Government generally? He was, there- 
fore, clearly of opinion that the claims of the 
small States to the largest representation that 
could be constitutionally given them, ought not to 
be affected by their representation in the Senate. 
The fact was that this House was the basis of con- 
fidence in the Government. We had heard much 
about an alarm, about disorganization, and the 
disposition of large States to swallow up the 
rights of all the other States. He would ask, 
whether the adoption of a large ratio would lessen 
this clamor, promote the general confidence, and 
increase the stability of the Government ? 

Mr. Jones hoped the amendment would pre- 
vail. There was not a doubt but that the small 
States would be materially affected by the ratio 
in the bill. It was true, that, according to the 
theory of our Government, the members of that 
House did not represent the States. But, what 
was the fact? In truth, our representation was 
that of absolute locality. Can I, said Mr. J., rep- 
resent as effectually Massachusetts, or Vermont, 
as Pennsylvania ? 

Mr. Van Ness declared himself to be uninflu- 
enced by local considerations, or particular incon- 
veniences. If we attempted to avoid them by the 
adoption of any ratio, we should be mistaken. 
The inequality of States could not be remedied. 
If a remedy was sought, it must be found in the 
Senate. The large States had not that exclusive 
weight which had been stated. If the numberof 
the large States in this House should overbear the 
smaller States, they would find their protection in 
the Senate. The fractional loss, so much dwelt 
on, was not a loss to the State, it was only a loss 
to that part of the State which was unrepresent- 
ed, and the loss would be the same toa larger 


| State, if its unrepresented fraction was equally 


great. 

” Mr. V.N. said, it had always been his desire to 
consult the wishes of the people and to conform 
to them. He considered those wishes as solemnly 
expressed in the Constitution, which had decided 
that the ratio should not be less than thirty thou- 
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sand, and in the law passed immediately after the 
adoption of the Constitution, fixing the ratio at 
thirty-three thousand. 

As to the experience of the States, so often ap- 
pealed to, he would state that of hisown. The 
constitution of New York originally fixed the 
representation in one branch at three hundred, and 
in the other at one hundred and fifty. After suf- 
fering the inconveniences of so large a legislative 
body, a convention had been called, which reduc- 
ed the one branch to one hundred and fifty, and the 
other to thirty-two members. 

It was the opinion of some gentlemen that the 
essential principle of our Government was the 
equal representation of the States in the Senate. 
This was a mistaken opinion. The federalism 
of the Gqyernment might have been as well pre- 
served by an unequal representation in the Sen- 
ate. The feature was not the offspring of princi- 
ple, but of concession. If we looked to antiquity, 
we would observe the smaller States of a Confed- 
eration always inferior to the larger; and he rec- 
ollected one case of a Confederation, in which 
one State was entitled to three, another to two, 
and the third to one representative. 

Mr. Sivie heartily concurred in opinion with 
the gentleman from New York, that we ought 
not to respect local feelings, but that we ought to 
go upon general grounds. Possessing these prin- 
ciples, we still know how difficult it is to do com- 
plete justice. For himself he would be satisfied 
with the ratio of thirty-three, if he could not ob- 
tain that of thirty thousand. 
a large representation, because he relied on that for 
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would be likely to vary, from time to time, and 
shift from State to State, as the population may 
increase and vary in theseveral States. And Mr, 
B. did not conceive that the particular case of 
Delaware, hard as it might seem, furnished a suf. 
ficient reason for altering an entire system. 

As to what had been urged of the isadvantage 
to which Electors were subjected in large dis- 
tricts, of not knowing the characters of their Rep- 
resentatives and candidates, Mr. B. observed that 
this was a disadvantage which was lessening with 
ee ee year to year, and from one election 
to another ; that to whatever inconvenience elect- 
ors ne heretofore have been subjected by the 
want of a knowledge of their candidate, from this 
inconvenience they arealready ina great measure 
relieved ; and it must, in a very short time, en- 
tirely case to exist. If any inconvenience of this 
kind still remains, by an election or two more, it 
would be entirely removed. It had been urged 
that Delaware had but one Representative, and 
every State ought to have two. But, why two, 
Mr. B. queried, rather than three? It is true, that 
two are better than one ; and three are better than 


| either one or two; for, as we have long since been 








told, “a three-fold cord is not easily broken.” 
Mr. B. concluded by saying that, as thirty- 
three thousand was the ratio which had been 
adopted when our population was much less than 
it now is; and as it has been practised upon with- 
out any inconvenience or general dissatisfaction, 
he was unwilling to risk the uncertain consequen- 


He was in favor of | ces of an innovation at this particular time. 


Mr. T. Morris was of opinion that the argu- 


safety and economy. For, when he considered | ments drawn from the representation in the Sen- 
the great powers of the other branches of the Gov- | ate had nothing to do with this question. The 


ernment, (powers, in the opinion of some men, 
too great.) he thought it was their duty to impart 
to that House all the Constitutional power that 
could be conferred. This would enable the House 
to resist all encroachments attempted to be made 
upon it. 

Mr. Bacon said that, for himself, he was satis- 


fied with the present ratio, as it stood in the bill. | 


This was the ratio which had been adopted when 
our numbers were much less than they now are; 
that it did not appear but that it had given gene- 
ral satisfaction ; and that no other inconveniences 
had accrued than such as might be expected to 
follow from the adoption of any other ratio what- 
ever. It would seem to be rather unnatural, and 
the reverse of what was contemplated by those 
who enacted the Constitution, as our numbers in- 
crease, to lessen the ratio of representation. He 
was, therefore, against striking out the number 
thirty-three, with a view to insert a lower number. 

A divisor of thirty-three thousand would now 
give a House consisting of at least one hundred 





House had a Constitutional duty to perform, that 
was highly interesting. The only question is, 
How it shall be performed? The people ought 
to be fully represented ; that is, the number of 
their representatives should be increased until that 
number became inconvenient for the transaction 
of business. He had never been a friend to an 
enormous Legislature; such as that in France, a 
mob convention. He thought the idea incorrect 
that this House should acquire a weight that 
might cause it to bear down the other branch of 
the Legislature. He hoped, if any such attempt 
should be made, that body would have sufli- 
cient spirit to resist it; and he trusted there 
would an be firmness enough here to resist 
any encroachment attempted. 

As to the present ratio guiding, he did not 
think that the House should be governed by any 
uniform rule. They ought, on the contrary, to 
be governed by the existing circumstances. Not 
believing that any inconvenience would arise from 
the augmented representation on the ratio ol 


and forty members, which, even on the present | thirty thousand, he would be in favor of it from 


ratio, must scon become not only too expensive, 
but unwieldy. It had been repeatedly urged that 
the present ratio leaves a very large fraction to 
the State of Delaware. This, it was admitted, 
was matter of regret; but that, let what ratio 
might be adopted, such fractional parts must be 
expected to fall somewhere; that such fractions 


the reasons he had assigned. 

Mr. Dennis did not rise to say anything new 
on the subject; but merely, as he had altered his 
mind since the business was before the House, to 
assign some of the reasons which had influenced 
him. He was now in favor of the ratio of thirty 
thousand. His first impressions were against it 
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from an apprehension that the increased numbers 
of the House would increase expense, and pro- 
duce disorder. But he acknowledged himself 
convinced by the arguments which had fallen 
from the gentleman from Virginia, which he 
thought counterbalanced his previous apprehen- 
sion. Mr. D. thought it all important to preserve 
an equilibrium between the different depaytments 
of the Government, and he was convinced that 
this would be best effected by making the repre- 
sentation in this House as large as the Constitu- 
tion permitted, and convenience justified. If we 
expected to retain the confidence of the people, it 
was necessary to increase the Representative 
branch ; for it would be in vain to look for that 
confidence necessary to give it a proper portion 
of energy, unless there existed a sympathy be- 
tween the elector and the elected. 

Mr. Ranpo.tpu hoped the amendment would 
not obtain. The difference between the effects of 
the two ratios was not very important; but it was 
highly important that a doctrine so heretical and 
improper as that which had been avowed, should 
be exploded on its first annunciation. He meant 
that doctrine which considered this House as the 
Representatives of the people. When the Con- 
stitution was formed, two great difficulties pre- 
sented themselves. The large States refused to 
confer on the Government greater powers than 


those it enjoyed, which deeply affected their | 


wealth and their numbers, unless, according to 
the ratio of their numbers, they should partici- 
ate in the administration of it; while the smaller 
tates withheld their concurrence, unless their 
sovereignties were guarantied and _ protected. 
These two difficulties were surmounted by the 
plan of the present Constitution; according to 
which the members of this House were the Rep- 
resentatives, not of the people, but of the States 
in proportion to their numbers. This was the 
theory of the Government for which he must 
contend. 

Mr. R. believed that the strongest objection 
urged against the adoption of the Constitution, 
was, that it tended toa consolidation of the States. 
But when he looked into it with a Federal eye, 
(and with no other eye could he ever look at it.) 
he saw the State sovereignties in all its parts ac- 
knowledged and protected. Of this, the very bill 
was itself a proof. For the apportionment was 
not among the people, but among the States, ac- 
cording to the numbers of each. Believing that 
this House is the representative of States, it was 
his opinion that so long as the relative weight of 
States could be preserved, it was immaterial that 
each State should be represented by a large num- 
ber of members. 

It was with extreme regret, and some diffidence, 
Mr. R. said, that he differed from his colleague en 
this subject. His colleague wished to increase 
the House to such an extent as to make it the de- 
pository of the whole confidence of the people. 
Mr. R. wished it to possess that confidence so far 
as related to Federal objects, but no further. In- 
crease it, according to the theory of gentlemen, 
make it in point of numbers, a British Parliament, 
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or a French Convention, and you will propor- 
tionably diminish the confidence of the people 
in the State governments. They will become 
feeble barriers against the powers of the General 
Government; and the people will inquire for 
what purpose they elect their State Legislatures. 
Mr. R. believed it to be of infinite importance that 
the poises of the Government should be preserv- 
ed ; that it should confine itself to Federal objects. 
His object, therefore, was to preserve on that floor 
the proportionate weight between the several 
States which the Constitution had fixed. 

Had any objection been made to the old Con- 
gress under the Confederation, that was federally 
organized, for the want of talents or integrity ? 
No. The only objection was, that they wanted 
power. Had the public affairs been conducted 
with less ability than they are at present? He 
ae neither heard, nor did he believe that they 

ad. 

Mr. R. concluded, by making some remarks on 
the score of convenience, similar to those already 
stated. 

Mr. Mircuitt, in a speech of some length, sup- 
ported the ratio of thirty thousand. 

Mr. S. Smrra felt indifferent whether the ratio 
of thirty-three, or that of thirty thousand, were 
adopted ; but felt anxious that justice should be 
done to the State of Maryland. He understood 
that radical errors existed in the numbers given to 
that State; that in Harford county there were 
returned only three thousand slaves, whereas there 
ought to have been returned eighteen thousand ; 


‘and that in Cecil there had been returned nine 


thousand, instead of fifteenthousand. He hoped, 
in order to have these errors corrected, the Com- 
mittee would rise, that the original returns in the 
office of State might be examined. 

This motion gave rise toa conversation of some 
length, in which on one side the impropriety and 
injustice of making an apportionment under the 
existing errors, and without the return from Ten- 
nessee, were argued; and, on the other side, the 
great inconvenience of delay, and the inability of 
the House to obtain a correction of errors, which, 
if attempted in one instance, might be attempted 
in many. 

Mr. Van Ness informed the Committee that 
the return from Tennessee was received at the 
office of State, and that it made the population of 
that State amount to ninety-two thousand free in- 
habitants, and thirteen thousand slaves. 

It was ultimately agreed that the Committee 
rise, report progress, and ask leave to sit again; 
which was granted. 





Monpay, December 21. 
A petition of sundry inhabitants of the town of 
Alexandria, in the District of Columbia, was pre- 
sented to the House and read, praying that a law 
may pass to authovize the Corporation of the said 
town more effectually to enforce the collection of 
taxes for corporate purposes. 
Also, a petition of sundry imnabitants of the City 
of Washington, in the said District of Columbia, 
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raying that Congress will adopt such regulations 
or the purchase and sale of victuals and provision, 
as may tend to establish and support a market in 
the said city. 

Ordered, That the said petitions be referred to 
the committee appointed on the eighth instant, to 
inquire whether any, and, if any, what, alterations 
or amendments may be necessary in the existing 
government and laws of the District of Columbia, 
and to report by bill, or otherwise. 

Mr. Ranvoupn, from the joint committee ap- 
pointed, on the seventh instant, to take into con- 
sideration a statement made by the Secretary of 
the Senate, respecting books and maps purchased 
pursuant toa late act of Congress, and to make 
report respecting the future arrangement of the 
same, madea report; which was read, and ordered 
to lie on the table. . 

On motion that the House do come to the fol- 
lowing resolution: 

“ Resolved, by the Senate and House of Representatives 
of the United States of America in Congress assembled, 

hat the Secretary of State be directed to cause to be 
furnished to each member of the two Houses of Con- 
gress, a copy of the laws of the sixth Congress :” 

It was resolved in the affirmative. 

The Speaker laid before the House a letter from 
the Secretary of the Treasury, accompanying a 
report and sundry statements, prepared in pursu- 
ance of the act *‘ Supplementary to the act, entitled 
‘An act to establish the Treasury Department ;” 
which were read, and ordered to be referred to the 
Committee of Ways and Means. 

The Speaker laid before the House a letter from 
the Secretary of the Treasury, oe two 

ating to the 

Internal Revenue of the United States; also, a 

letter to him from the Commissioner of the Rev- 

enue, explanatory thereof; which were read, and 

referred to the Committee of Ways and Means. 
On motion, it was 

Resolved, That provision ought to be made by 
law for extending the privilege of franking to the 
Delegate, for the time being, from the Mississippi 
Territory; and for making the same compensation 
for his travel and attendance, that is allowed the 
Representatives of the United States. 

Ordered, Thata bill or bills be brought in, pur- 
suant to the said resolution; and that Mr. Davis, 
Mr. Tittineuast, and Mr. Josian Samira, do pre- 
pare and bring in the same. 

On motion, it was 

Ordered, That the Committee of Commerce 
and Manufactures be authorized to report by bill, 
or bills, or otherwise, on all such matters as shall 
from time to time be referred to them by the House. 

A petition of Peter Lee, a free negro, was oo 
sented to the House and read, praying relief, in 
consideration of the loss of an eye, and other in- 
juries received, whilst a soldier in the American 
Army during the Revolutionary war with Great 
Britain. 

A motion being made, and the question put, that 
the said petition be referred to the Committee of 
Claims, to examine and report thereon, it passed 
in the negative. 


Delegate from Mississippi. 
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The Speaker laid before the House a letter from 
the Secretary of the Treasury, accompanying two 
letters from the Commissioners of the City of 
Washington, and sundry documents exhibiting 
state of their receipts and expenditures, and the 
progress made in the public buildings, from the 
18th day of November 1800, to the 18th of Novem. 
ber, 1801; which were read and referred to the 
Committee of Ways and Means. 


DELEGATE FROM MISSISSIPPI. 


The House resolved itself into a Committee of 
the whole House on the report of the Committee 
of Elections, to whom were referred the credentials 
of Narsworthy Hunter, who has appeared as a 
Delegate from the Territory of the United States 
known by the name of the Mississippi Territory. 

Mr. Mitience spoke forciby, and with consid- 
able eloquence against agreeing to the report of 
the committee ; he said it was not a matter of pri- 
vate but of general concern—that Georgia had 
jurisdiction over that Territory ; to prove this, he 
called for the reading of the memorial of Georgia 
to the Legislature of the Union. 

{The memorial was extremely long, and was 
read but in part. ] 

Mr. M. insisted on the right of Georgia to the 
soil ; he would assert to that body and to the world 
that she had never given up that right; and that 
therefore the laws that had been passed by Con- 
gress for the government of that Territory were 
void, and the gentleman elected as a delegate to 
Congress by the Legislature of that Territory had 
no right toa seat inthe House. Gentlemen might 
say what they please of the expediency of Con- 

ress making laws for the government of that 

erritory, yet that expediency must yield to justice 
and to just claims; depriving Georgia of her com- 
mand over that soil and over the people of that soil. 
was a glaring violation of right. Commissioners 
nad been appointed to settle the dispute between 
the United States and Georgia ; those commission- 
ers are here, and probably it will not be long be- 
fore those claims are adjusted; he hoped and 
trusted no further proceedings would take place 
till the dispute was completely settled. 

Mr. Bayarv.—The gentleman from Georgia ap- 
peared to mistake the object of the report of ihe se- 
lect committee ; that committee was appointed to 
examine the credentials of Mr. Hunter, and to see 
whether the Legislature of the Mississippi Terri- 
tory had a right, by the law of Congress regula- 
ting that government, to send a delegate, to exer- 
cise here the right of debating, but not of voting; 
it was not to admit into the Union a new Siale. 
or to erect a new State within the bounds ° 
another. The law of Congress, establishing tht 
government of that Territory, declares that whet 
in that Territory there shall be such a number ol 
inhabitants, they shall have a House of Represent: 
atives and a Legislature; and that when their 10- 
habitants shall have increased to such a numbet, 
the Legislature may appoint a delegate to Con- 
gress, with the right of debating, but not of voting. 
It is not nowa question whether a new State shall 
be erected, but whether this member be duly cho- 
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sen. Nor are the interests of Georgia at all af- Mr. Dana.—He was for the Committee’s rising. 
fected: the fifth section of the law establishing this | It had been usuai to suffer the reports of the Com- 
Government expen) declares that nothing in| mittee of Elections to lie on the table, and if no 
the law for establishing a temporary government ; protest or complaint were entered, nothing further 
there, shall in any manner affect any claims of the | was done with them, and the members kept their 
State of Georgia to that soil. Commissioners are | seats. In the case of the Northwestern and Indi- 
appointed on the part of the United States and | ana Territories, they were obliged to inquire, if it 


eorgia to settle the dispute between the two. 
Governments; but till, those disputes shall be set- 
tled, shall the inhabitants of that Territory be 
without a government? No sir, it is nota matter 
of discretion with us; we are bound by a positive 
law of Congress. If the gentleman was urgent 
against Mr. Hunrer’s taking his seat, the only 
way to effect it is, by repealing the law of Con- 
gress establishing the Government of the Missis- 
sippi Territory. 

Mr. Davis.—The House have no business to 
meddle. in this case, with the claims of the United 
States, or of Georgia, to that Territory; we have 
only to examine the credentials of the member, 
and to see whether the Legislature, in conformity | 
to the act of Congress, were authorized, or not, to 
send a delegate. If that act of Congress be un- 
constitutional, it must be repealed by the Senate 
and House; yet, as it now is, we are bound to but 
one decision on this subject. 

Mr. Ranpo_ea.—He thought gentlemen did not 
treat the member from Georgia with due candor | 
and respect. It should be remembered that Geor- 
gia had ever protested against the laws relative to 
the Mississippi Territory. It was the duty of that 
gentleman, as a member from the State of Geor- 
gia, to dissent; constructions might be put on si- 
ence. The United States had arrogated the power 
of governing that Territory, at the same time say- 
ing that such assumption of power should not af- 
fect any claims of Georgia; but did not this very 
assumption of a right to govern, prejudge claims ? | 
We are told the commissioners are on the eve of 
settling the dispute; let us wait till this he accom- 
plished. Mr. R. motioned that the committee 
rise, 

Mr. Criarsorne—He thought it right in the 
gentleman from Georgia to dissent; it was to be 
expected; hedid not rise tocensure him. He did 
not conceive that any gentleman in the House 
wished, in this matter, to do anything that would 
prejudice the interest or claims of Georgia. The 
assumption of a power to give laws to the Missis- 
sippi Territory arose from the necessity of the 
thing, and from benevolence to the inhabitants; 
he would not suffer an infraction of the Constitu- 
tion for the world; no, not to save a world. [The 
Chairman called him to order: the question was 
now on the Committee’s rising.] Mr. C. said he 
did not know but he might be out of order, but if he 
was, he believed others had been in the same situa- 
ation. He wished to express his opinions on the 
subject in common with others. It should be con- 
sidered that the delegate from the Mississippi Ter- 
titory would have no right to vote, but only to 
debate ; he would be only a sting, but without 
poison. We ought, morever, to oblige our breth- 
ten of that southern hemisphere; we ought to 
hear their statements, attend to their wants, &c. 





was the first time, whether there was a right to 
send a delegate; such is the situation now of the 
member from the Mississippi Territory; the re- 
cords show their right to send, the report states 
that this delegate is duly chosen. Let the report 
lie on the table, and the member keep his seat. 

Mr. Griswo_p.—He was not in favor of the 
Committee’s rising. It was extremely unpleasant 
to the delegate from the Mississippi Territory to 
remain in this situation; he himself claimed a seat 
in that House, not as a matter of favor but of right; 
and this House had not the power of depriving 
him of this right, without repealing the act of Con- 
gress establishing a government over that Terri- 
tory. Some gentlemen have said that the rights 
of Georgia will be affected by the admittance of 
this member to a seat; such certainly could not be 
the case; if the claims of Georgia are at all affected, 
it is done already by act of Congress; yet, for his 
part, he did not consider the claims of Georgia as 
affected or injured. Nor ought we to wait the 
decision of the commissioners: that decision may 
take place in a month, and perhaps will not these 
six months. 

Mr. Macon.—There ought to be some petition 
or statement of facts presented by the member 
from Georgia, or some other person, to justify a 
discussion at this time, or to prevent the delegate 
from taking his seat. He wiched his right and his 
credentials treated as those of any other member. 
He agreed with the gentlemen from Connecticut, 
(Mr. Dana,) that it were better for the committee 
to rise, without leave to sit again; the member 
would then be entitled to his seat and his pay, till 
it should be shown that he has no claim to them. 

Mr. Bayarpv.—He did not agree with the Speak- 
er; the face of the report of the select committee 
gives sufficient cause for a decision of the Com- 
mittee of the Whole. The gentleman from Geor- 
gia opposes the decision of the select committee; 
and it is due to the member from Georgia, and to 
the delegate, to have the opinion of the House—to 
have a prompt decision. The mere question is, 
whether he has been duly elected ; not whether the 
Legislature of the Mississippi Territory had a right 
to elect him. Gentlemen have said we are preju- 
dicing the claims of Georgia, that their rights are 
implicated in this step; they have said that the 
act of Congress establishing a government was an 
assumption of power; not so: by the Spanish 
Treaty that Territory was ceded to the United 
States; the inhabitants were without a govern- 
ment; they petitioned Congress for some form of 
government. What was to bedone? The inter- 
position of Congress arose ex necessitate rei: It 
was no assumption of power or assertion of claims. 
It was a necessary establishment of a temporary 
government, to continue while there was necessity. 
He was for an immediate decision. 
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Messrs. Ranvouipeu, Davis, Bayarp, 8. Sirs, 
Macon, and Griswo_p, continued the debate. 

The report of the select committee was agreed 
to. Mr. MittepGe wished the yeas and nays, even 
if he stood alone. They were taken, and stood, 
yeas 77, nays 8, as follows: 


Yras—Willis Alston, James A. Bayard, Phanuel 
Bishop, Thomas Boude, Robert Brown, William But- 
tler, Thomas Claiborne, Matthew Clay, John Clopton, 
John Condit, Richard’ Cutts, Samuel W. Dana, John 
Davenport, Thomas T. Davis, John Dennis, Lucas El- 
mendorf, Ebenezer Elmer, Abiel Foster, Calvin God- 
dard, Edwin Gray, Andrew Gregg, Roger Griswold, 
John A. Hanna, Daniel Heister, Joseph Heister, Wil- 
liam Helms, Joseph Hemphill, Archibald Henderson, 
William H. Hill, William Hodge, David Holmes, Ben- 
jamin Huger, George Jackson, Thomas Lowndes, Ebe- 
nezer Mattoon, Lewis R. Morris, Thomas Morris, James 
Mott, Thomas Moore, Samuel L. Mitchill, Anthony 
New, Thomas Newton, jr., Joseph Pierce, Elias Perkins, 
Thomas Plater, Nathan Read, William Shepard, Israel 
Smith, John Cotton Smith, John Smith, of New York, 
John Smith, of Virginia, Josiah Smith, Samuel Smith, 
Henry Southard, Richard Sprigg, John Stanley, Joseph 
Stanton, jr., John Stewart, John Stratton, John Talia- 
ferro, jr., Benjamin Taliaferro, Samuel Tenney, David 
Thomas, Thomas Tillinghast, Philip R. Thompson, 
Abram Trigg, John Trigg, George B. Upham, Philip 
Van Cortlandt, John P. Van Ness, Joseph B. Varnum, 
Isaac Van Horn, Killian K. Van Rensselaer, Peleg 
Wadsworth, Benjamin Walker, Lemuel Williams, 
and Henry Woods. 

Nays—John Bacon, Samuel J. Cabell, William Eus- 
tis, Michael Leib, John Milledge, John Randolph jr., 
John Smilie, and Richard Stanford. 


Ordered, That the residue of the said report of 
Se nei of the whole House do lie on the 
table. 





Tuespay, December 22. 


Another member, to wit: Joan Rutvepes, from 
South Carolina, appeared, produced his creden- 
tials, was qualified, and took his seat in the House. 

Mr. Samvevt Situ, from the Committee of 
Commerce and Manufactures, presented a bill to 
amend an act, entitled “An act to retain a further 
sum on drawbacks, for the expenses incident to 
the allowance and payment thereof, and in lieu 
of stamped duties on debentures;” which was 
read twice and committed to a Committee of the 
whole House on Monday, the fourth day of Janu- 
ary next. 

Mr. Davis, from the committee appointed yes- 
terday, presented a bill to extend the privilege of 
franking letters to the Delegate from the Missis- 
sippi Territory, and making provision for his com- 

ensation; which was read twice, and ordered to 
e engrossed, and read the third time to-day. 

Ordered, That Mr.Greae be added to the com- 
mittee, appointed on the eighth instant, to inquire 
whether any, and, if any, what, alterations or 
amendments may be necessary in the existing gov- 
ernment and laws of the District of Columbia, in 
the room of Mr. Sumter, elected a Senator of the 
United States for the State of South Carolina. 

A Message was received from the President of 


Military Peace Establishment. 





December, 180). 





the United States, by Mr. Lewis, his Secretary 
transmitting certain documents supplemental i; 
those already transmitted; and- informing the 
House that two other documents, viz: one ro. 
specting the Barbary Powers, and the other exh). 
iting a view of the officers of the Government of 
the United States would be transmitted as soon a; 
prepared. . 

The documents received were: 1. The Censys 
of Tennessee, 2. A letter from Mr. Humphreys 
respecting Algiers. 3. Extract of a letter from 
Commodore Dale to the Secretary of the Navy 
4. Extracts of lettersfrom Capt. Sterret. 5. Ler. 
ters from the Bashaw of Tunis, dated April 15 
1801, and the answer of the President, dated Sep. 
tember 9, 1801. 

Ordered to be printed 

Such papers as respected the Barbary Power 
were referred to the committee already appointed 
on that subject; and the Census of Tennessee 
was referred to the Committee on the Apportion- 
ment bill. 

Mr. Smiru called up the resolution, yesterday 
made by him, for the adjournment of the two 
Houses from the 26th inst., to the 2d of January. 

On which, the question being taken, it was lost— 
ayes, 23. 

An engrossed bill to extend the privilege of 
franking letters to the Delegate from the Missis- 
sippi Territory, and making provision for his com- 
pensation, was read the third time and passed. 

A Message from the Senate informed the House 
that the Senate have agreed to several resolutions, 
in the form of joint resolutions of the two Houses, 
“ making provision for the disposition and arrange- 
ment of the books and maps purchased, pursuant 
to law, for a Congresssional L ibrar ;? to which 
they desire the concurrence of this House. 

he said resolutions were read, and ordered to 
be committed toa Committee of the whole House 
to-morrow. 
MILITARY PEACE ESTABLISHMENT. 


The House according to the standing order 0! 
the day, resolved itself into a Committee of the 
whole House on the state of the Union. 

Mr. S. Smira made the following motion: 

“Resolved, That it is expedient to fix the Militar 
Peace Establishment.” 

The motion was opposed by several members 
as unseasonable. The President in his Message 
had informed Congress that the Secretary at War 
would lay before Send statement of the military 
force of the United States, and of the posts and 
fortifications requiring protection. Until this 1- 
formation was received, it was thought prema 
ture in the House to come to any decision. 

After a conversation of some length, Mr. Siti 
withdrew his motion. 

Mr. Greea then moved three resolutions. 

The first was amended, and agreed to. It was 
in substance: That it is expedient that the law 
for regulating the militia of the United States be 
revised and amended. This was afterwards con 
firmed in the House, and a committee of pile 
appointed. 
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The second was for the appointment of a com- | 


mittee to inquire whether any, and what, additions 
are necessary to be made to the military stores of 
the United States. 

The third was for the appointment of a com- 
mittee to inquire whether any, and what, amend- 
ments are necessary to be made in the laws re- 
specting the fortifications of the harbors of the 

nited States. 

These two resolutions were agreed to by the 
Committee, and reported to the House, who post- 
poned the consideration of them till Monday, for 
the purpose of gaining the information promised 
on this subject in the President’s Message. 

Mr. Ranpovpna then moved that the Secretary 
of War be directed to lay before the House a 


statement of the present Military Establishment, | 


together with an estimate of all the posts and sta- 
tions where garrisons will be expedient, and of 
the number of men requisite for each garrison. 


Library of Congress. 


iL orR. 








Mr. Bayarp removed those objections by say- 
ing, that that would be done when the resolutions 
came before the House. 
| Mr. Macon thought the time of the appropria- 
tion ought to be limited. 
Mr. Lownpes moved to strike out the word 
'“annually.” Agreed to. 
| Mr. Bayarp, in considering the resolutions of 
the Committee of the Whole, was for striking out 
the words “ Secretary of the Senate and Clerk of 
| the House,” supposing a Librarian ought to be 
appointed by the President. 
hen the subject was under discussion before 
the House, Mr. B. advocated the annual appro- 
priation of one thousand dollars for ten years. He 
thought such measure advisable in preference to 
expending that sum at once, as there are continu- 
ally new books, maps, &c., published, and there 
was the greater probability of being able to pro- 
cure the most valuable publications. 





Agreed to. | Mr. Ranpvotru talked much of old practices ; 





Wepnespay, December 23. 


The Speaker laid before the House a plan of 
the lands of the United State within the bound- | 
ary line northwest of the river Ohio, transmitted | 
by the Secretary of the Treasury, as referred to 
in his report respecting the public debt and finan- | 
ces of the United States, received on the twenty- 
first instant: Whereupon, 

Ordered, That the said plan be referred to the | 
Committee of Ways and Means. 

A petition was read from sundry inhabitants of | 
the District of Columbia, praying the aid and | 
patronage of Congress in the establishment of a 
company for building a bridge over the Potomac. | 

Referred to the Committee on the Territory. | 

A Message was received from the President, | 
transmitting a more correct return of the Census 
of Maryland, jus! received from the Marshal, 
than that before »rcsented. 

On motion, it -as Ordered, That the copy of 
the act of the British Parliament, entitled “An 
act for carrying into execution the Treaty of Am- 
ity, Commerc*, and Navigation, concluded be- 
tween His Majesty and the United States of 
America,” heretofore transmitted to this House by 
the Secretary of State, be printed .for the use of 
the members of both Houses. 


LIBRARY OF CONGRESS. 

In Com.nittee of the Whole, the resolutions of 
the Senate relative to books, maps, &c., were con- 
sidered. The third resolution was amended so as 
to give the right of taking books from the Con- 
gressional Library to the Attorney General, the 
Judges of the Supreme Court, while that court is 
in session, and to foreign Ministers. 

On the fifth resolution. that of appropriating one 
thousand dollars annually for the increase of the 
library, some debate took place. 

_ Mr. Bayarp advocated theappropriation, should 
it extend to ten or twenty years. 

Mr. Varnum thought the mode of appropriating 
money by resolution simply, improper; he thought 
a law ought to be passed. 





practices of expending unnecessarily, &c.; he said 
that expectation was on tiptee to see the new 
pare the practices of saving. For his part 

e was unwilling to expend the public money, ex- 
cept in cases of absolute necessity. 

Mr. Bacon, on mere principles of economy, 
would leave it indefinite, and a succeeding Con- 
gress might diminish or add to the sum to be an- 
nually expended for the library, as they pleased. 
He had not made a calculation, but he believed 
the House expended as much in deliberating as 
the sum about which they were contending would 
amount to. 

Mr. Gopparp, of Connecticut, spoke in favor of 
one thousand dollars annually. 

Mr. Emer spoke against tt. 

Mr. Bayarp said, in reply to Mr. Ranpo.pn, 
as the gentleman had talked so much of the dispo- 
sition of the House heretofore to expend unneces- 
sarily public money, he wished he would specify 
to what measures he alluded. It had been com- 
mon to make such charges generally ; he believed 
few dared specify. For his part he believed he 
was anxious as any one to hold fast and tight the 
purse-strings of the public. He would be as will- 
ing to curtail Executive power as any one: but if 
the gentleman’s principles are carried to their ex- 
tent, they should indeed spend but little. It had 
been said, we were the most enlightened people 
on earth; if that be not altogether true, let us 
make it as much so as possible. 

Mr. Bacon was in favor of ten thousand dollars 
annually. He thought it a moderate sum and a 
necessary appropriation. 

It was carried in favor of one thousand dollars, 
but only for one year. 

Mr. Bayarp moved that, instead of the Secre- 
tary of the Senate and the Clerk of the House, a 
Librarian be appointed by the President; which 
proposition, after some debate, was not carried. 





Tuurspay, December 24. 


The Speaker laid before the House a letter and 
report from the Postmaster General, accompany- 
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ing a list of post roads which have not produced 
one-third of the expense of carrying the mail on 
the same. after having been established for two 
years, transmitted in pursuance of the * Act to 
establish the Post Office of the United States ;” 
which were read, and ordered to be referred to the | visal and Unfinished Business, to whom it was 
committee appointed, on the tenth instant, to in- referred, to examine and report such laws of the 
quire whether any, and what, amendments are | United States as have expired, or are near expir- 
necessary to be made in the acts establishing a ing, made a report, in part; which was read, and 
post office and post roads within the United States. | ordered to lie on the table. 

On motion, it was Resolved, That the Secre- Mr. Ranpowpn, from the committee on the re- 
tary of State be directed to lay before this House | solutions of the Senate, on the subject of a Con- 
a table showing the comparative duties paid, in | gressional library, begged leave to report by bill, 
the ports of Great Britain, on goods imported into | which, being granted, he reporied a resolution, 
Great Britain in American, foreign, and British | “ that the House disagree to the said resolutions.” 
bottoms, since the fifth of January, one thousand | The House concurred. 
seven hundred and ninety-eight, so farasthesame | Mr. Ranpours moved the following resolution : 


standing rules and orders as are proper to be ob- 
served in this House, made a report; which was 
| read, and ordered to be committed to a Commit. 
| tee of the whole House to-morrow. 

Mr. Davenport, from the Committee of Re- 








respects the commerce of the United States. « Resolved, That it is expedient to reduce the Mili- 
6 nhs sn —_ aerate the House a letter | tary Establishment of the United States.” 
rom the Secretary of Yvar, accompanying astate-| 1+ was not the wish of Mr. RANDOLPH to pre- 


OD a * os te . 
United Statee marked [A] andan estimate of all |ciPitate a decision on this important subject. He 
the posts and stations for which garrisons will be | therefore; was willing thet his resolution should 
: ... : | lie for consideration at some future day. 
expedient, and of the number of men requisite, in Ovdlaced What ie do iin tk then tale 
his opinion, for each garrison, marked [B}]; trans- , ’ 
mitted in pursuance of a resolution of this House | LIBRARY OF CONGRESS. 
of the twenty-second instant; which were read,| Mr. Ranpowpu reported a “ bill concerning the 
and ordered to be referred to the Committee of | library for the use of both Houses of Congress ;” 
the whole House on the state of the Union. | which, after being twice read, was committed to 
On motion, it was Resolved, That the Secretary | a Committee of the whole House: Mr. Rurievce 
of State be directed to lay before this House the | in the Chair. 





laws of the Northwestern and Indiana Territo-| The bill provided that the members of both 
ries, imposing taxes on the lands of non-residents. | Houses, the President and Vice President of the 
On a motion made and seconded, it was | United States. and the Judges of the Supreme 


Ordered, That the order of the day for the | Court, should have liberty to take any book from 
House to resolve itself into a Committee of the | the library to read. 
whole House on the bill for the apeereenrnent of | Mr. Spricc moved, to add the Judges of the 
Representatives among the several States, accord- | District of Columbia. He was supported in ar- 
ing to the second enumeration, be postponed until | gament by Mr. Dennis, upon the ground of the 
Monday, the fourth day of January next. | importance of the causes which this especial dis- 

The House adjourned to Monday. | trict would present, and the great expense and ex- 
| treme scarcity of some most valuable and neces- 

a ee | “M 3 ae bjected to the motion, becaus 

; r. BayarD objec 0 otion, because 
es ee Sees Sane re _ he could discover no reason for distinguishing the 
report on the seteubinat of Philip Sloan, referred | Jertgion oF ehee: dineitos, Soamt ctianens Smt ew “4 
to him by order of the House, on the fourteenth | _ ce, ye et being cre ee cee 
es ye "| required such references. He hoped the Cou- 
en eee re rea od . oe | gressional Library would never be subjected to the 
ee : a se on Wednesday REX". | abuse which books used in courts of justice were 


too liable to. 
Tuespay, December 29. | The motion was not agreed to. 

A petition of sundry citizens of the United, Some observations were made as to the time 
States, resident in the Territory of Columbia, was | which the library was to remain open. 
presented to the House and read, praying that a| “Mr. Griswo_p moved to confine it to the ume 
bridge may be erected from the western and south- | of the session of Congress. 
ern extremity of the Maryland avenue, inthe City | _ It was carried, with an exception moved by Mr. 
of Washington, to the nearest and most conve- | Sournarp, in favor of the Judges of the Supreme 
nient point of Alexander’s Island, in the river | Court, whose sessions do not accord with those 0! 
Potomac.—Referred to the committee appointed | Congress, 
on the eighth instant, to inquire whetherany, and A blank was left as to the sum to be appropr! 
if any, what alterations or amendments may be | ated, in addition to the remaining part of tle lve 
necessary in the existing government and laws of | thousand dollars heretofore appropriated, for the 
the District of Columbia. | purchase of books. : 2 

Mr. VarnuM, from the committee appointed,on | On the Chairman’s asking the sum with which 
the seventh instant, to prepare and report such | to fill the blank, Mr. RanpoLpn moved to strike 
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out the sections, observing that, of that sum, not 

more than $2,200 had been used, and $2,800 re- 

mained unexpended. He entertained no doubt but 

Congress would aid the institution by every timely 
rant. 

" It was stricken out. The bill was postponed 

till to-morrow. : 

The several sections of the bill prescribe— 

1. That the library, consisting of all the books 
of the two Houses, be kept in the room, last ses- 
sion, occupied by the House of Representatives. 

2 and 3. That the President of the Senate and 
the Speaker of the House of Representatives ap- 

oint a librarian; and that the President and 

peaker have the superintendence of the library, 
subject to the provisions of the act. The librarian 
to be allowed two dollars a day. 

4. No map to be taken out of the library; and 
the books to be taken out by the President and 
Vice President ot the United States, and the mem- 
bers of the two Houses, by the Heads of Depart- 
ments and Attorney General, during the sitting of 
the Legislature, and by the Judges of the Supreme 
Court, during its sittings. 

The unexpended balance of sums heretofore ap- 
propriated, viz., $2,800, to be applied to the pur- 
chase of books, under the direction of a joint com- 
mittee of three members of each House. 

The House then resolved itself into a Commit- 
tee of the whole House, on the said report and 
bill; and, after some time spent therein, the 
Speaker resumed the Chair, and Mr. Rur epee 
reported that the committee had had the said re- 
port and bill under consideration, and directed 
him to report to the House their agreement to the 
resolution contained in the report, and several 
amendments to the bill. 





Wepnespay, December 30. 


A petition of Elias B. Caldwell, clerk of the 
Supreme Court of the United States, was present- 
ed to the House and read, stating the insufficiency 
of the fees and other emoluments allowed him by 
law, and praying that the same may be increased, 
and rendered more adequate to his services ; also, 
that provision may be made, by law, for the safe- 
keeping of the books and records of the said 
Court.—Referred to Mr. Dennis, Mr. Tuomas, 
and Mr. Bisnor; that they do examine the mat- 
ter thereof, and report the same, with their opin- 
ion thereupon, to the House. 

Mr. Davis, from the committee appointed on 
the 14th instant, toinquire into the expediency of 
giving further time to persons entitled to military 
land warrants, to obtain and locate the same ; and, 
also, to report what provision ought to be made 
by law to authorize the Secretary of War to issue 
military land warrants, and duplicates of the same, 
where satisfactory proof is made that the origi- 
nals have been lost, destroyed, or obtained by 
fraud, made a report, in part; which was read, 
and ordered to lie on the table. 

The House took up the Library bill, when Mr. 
RANDOLPH moved to strike out that part which 
gave permission to the Heads of Departments. 
7th Con.—12 





Judges of the Supreme Court, and foreign Minis- 
ters, to take out books; which was agreed to, and 
the bill was ordered to be engrossed for a third 
reading to-day. 

_ On motion of Mr. Ranvouen, the House went 
into Committee of the Whole on the state of the 
Union; when Mr. Randolph submitted his mo- 
tion of yesterday, viz: “that it is expedient to 
reduce the Military Establishment of the United 
States.” He made the motion in Committee of 
the Whole as it appeared to be more consonant to 
the proceedings of the House. 

_ The resolution was agreed to without a divi- 
sion, and reported to the House, who concur- 
red, — appointed a committee of five to bring 
in a bill. 





Tuurspay, December 31. 


An engrossed bill concerning the library for the 
use of both Houses of Congress was read the 
third time, and passed. 

Resolved, That the said bill do pass, and that 
the title be, “An act concerning the library for 
the use of both Houses of Congress.” 

A message was received from the Senate, offer- 
ing, for the concurrence of the House, resolutions, 
approving the gallant conduct of Captain Sterret 
and his crew in the capture of a Tripolitan cor- 
sair of superior force ; requesting the President to 
present Captain Sterret with a gold medal with 
suitable emblems ; and to present the other com- 
missioned officers with swords; with a conclud- 
ing resolution, that the non-commissioned officers 
and crew receive an extra month’s pay. 

Ordered, To lie for consideration till Monday. 


INTERNAL TAXES. 


Mr. Davis moved the appointment of a com- 
mittee to inquire into the expediency of repealing 
the acts imposing duties on stills and distilled spi- 
rits, on refined sugars, on sales at auction, and on 
pleasure carriages. 

Mr. Davis said his object, in making this mo- 
tion, was, that the House should accomplish that 
directly, which had been this session attempted in 
so circuitous a way as to embarrass and delay its 
proceedings. He saw no reason for going intoa 
Committee of the Whole, in order to arrive at 
decisions that might better be made directly by 
the House itself. 

On this motion a debate of considerable length 
ensued, in which, on the one side, the reference to 
a select committee, and, on the other, a reference 
toa Committee of the whole House was advo- 
cated. No decision was had, and of course the 
motion of Mr. D. was ordered to lie on the table. 

Mr. Mircuiti observed, that it was contem- 
plated, in the President’s Message, that it would 
be necessary to appropriate an annual sum for 
Naval purposes. It appeared, also, from the Mes- 
sage, that some doubt was entertained by the Ex- 
ecutive of the competency of his power to employ 
superintendents, and to fix navy yards. He men- 
tioned these circumstances with the view of offer- 
ing a resolution that a committee may be formed 
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on the subject, who should inquire into the expe- | any reason be called premature to act upon such 


diency of applying to naval purposes the pro- 
ceeds of the sales of public vessels. . 

On the suggestion of the Speaker, Mr. Mrr- | 
CHILL moved the going into a Committee of the | 


Internal Tazes. 
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information? If the gentleman from Delaware. 
or other gentlemen thought so, why not combat a 
decision at the time? Did they imagine that 


without the expression of a murmur by them, the 


Whole on the state of the Union, in which he | mover would himself rise and oppose his own 


would make his proposed motion. 

On this motion, a debate of considerable length 
ensued, in which Mr. Davis declared that he 
thought this the fit time to determine the propriety 
of that circuitous mode of procedure, which had 
been practised this session. 

Mr. Davis, for reasons which he assigned at 
length, in which Mr. Eustis fully concurred, sup- 
ported the propriety of a reference in the first in- 
stance to a select committee. 

Messrs. GriswoL_p, RuriepGe, Bayarp, Ran- 
poLpH, and Dana, supported a reference toa Com- 
mittee of the Whole. 


Committee of the Whole; when 

Mr. Mircui.t moved, that so much of the Pre- 
sident’s Message as relates to naval preparations 
and to the establishment of sites for naval pur- 
poses, be referred to a select committee, which 
was agreed to in Committee, confirmed in the 
House, and a committee of five appointed. 

Mr. Bayarp, during the course of the debate— 
in allusion to the adoption yesterday of the reso- 
lution of Mr. Ranpoutru for reducing the Mili- 
tary Establishment, which he thought premature, 
not considering the House as sufficiently ac- 
quainted with the details of the subject to act 
upon it—said, that if gentlemen were for reducing 
the Army in whatever degree, or for abandoning 
it altogether, he should gowiththem. He would, 
on such occasion, be governed by the same princi- 

les which had hitherto guided him. He had 

eretofore been disposed to repose a liberal confi- 
dence in the Executive of the United States; and 
when an increase of our military force had been 
recommended by the President, he had invariably 
been for it; much more would he be disposed, 
when a reduction was recommended from the 
same quarter to sanction it by his vote. With the 
Executive rested the responsibility of the exterior 
defence of the nation; and if the Executive was 
of opinion that the nation was secure with a force 


of three, two, or one thousand, or without even a | 


single man, he would concur with him in giving 
effect to such a conviction. 


Mr. Ranpoupu was called up by these remarks. | 


He had liitle thought that his motion, agreed to 
yesterday sub silentio, and without the least hesi- 
tation, would have been made the topic of such 


animated animadversion as he had heard to-day. | 
He would tell the gentleman from Delaware, that | 


his motion had neither been immature in sub- 
stance, nor premature as to time. 


mation to the House. 
tion, to his mind completely satisfactory. He had 
stated the establishment to be five thousand men; 
and his opinion that all the garrisons required 
only three thousand men. Could it. then, with 


It would be re- | 
collected, that previous to its adoption, the Secre- | 
tary of War had been called upon to furnish infor- | 
He had furnished informa- | 


motion ? 

As to the delay which had been noticed, as 
having taken place in the transaction of business 
it was not to be ascribed to any particular mode 
of procedure; but to the Motisnat hidietacr of the 
season ; to the absence of several members of great 
weight ; to the augmentation of new members not 
yet fully acquainted with the forms of business, 
and to the unusual mass of information presented 
to the House, which enlarged the field of action. 
and to the delays of printing arising from the un- 
usual quantity of matter submitted. 


The House decided in favor of going into a | INTERNAL TAXES. 


| Mr. Bayarp moved that the House resolve it- 
| self into a Committee of the Whole on the state 
of the Union, for the purpose of enabling him to 
| offer a resolution to the following effect : 

| 


“ Kesolved, That the Committee of Ways and Means 
| be instructed to inquire into the expediency of repeal- 
| ing the laws laying duties on stills and distilled spirits, 
/on refined sugar, on sales at auction, on pleasurable 
carriages, on stamps, and on postage of letters.’’ 
Mr. Bayarp made this motion for the purpose 
of placing the important subject contemplated by 
it in a train for decision. He thought it full time 
| to commence our proceedings on it; and in his 
opinion, it was fit that the consideration of the 
| subject, generally, should go before the Committee 
'of Ways and Means. The subject was so im- 
| portant as to strike at the vital principles of our 
|revenue. The repeal of the internal taxes in- 
volved a reduction of six hundred thousand dol- 
lars in our receipts. The propriety of such a re- 
| duction did not constitute a distinct subject for 
| consideration, but depended upon the deductions 

made on a comprehensive view of our finances, 
| which could only be taken by the Committee of 
| Ways and Means, to whom was committed gea- 
| erally whatever regarded revenue. 

If the minds of gentlemen, said Mr. B., were 
| made up to abolish all the internal taxes, it must 
be to them perfectly immaterial to what commit 
tee areference was made. He knew the flattering 
| prospects held out by the President, and he hoped 
they would all be verified. But his own mind 
was not made up, nor did he know that the minds 
of other gentlemen were made up on the proprie- 
| ty of dispensing with these taxes, He was led to 

this inference , observing no official notice t 
such effect in the communications made by the 
| Secretary of the Treasury. On the contrary. th 
Secretary had so made his calculations, predica- 
ted as they were upon the continuance of thes 
taxes, that his calculations would be greatly de- 
ranged by dispensing with them. Mr. B. knew 
| not that we were prepared to leap this precipice. 

If the public burdens could be reduced, he would 

be delighted with the act of reduction. Yet still, 1! 

the sum of six hundred thousand dollars, derived 
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from these taxes, could be dispensed with, doubts 
might be entertained whether the internal taxes 
were those which should be first either reduced or 
abolished. He held it to be a correct principle, that 
taxation should be equal, and that no one class of 
citizens should be burdened to the exemption of 
all other classes. From a slight consideration of 
the subject, he had found no other way of ena- 
bling our brethren to the westward to participate 
in the public burdens than by affording them an 
opportunity of paying their portion of internal 
revenue. It might appear, on investigation, that 
more substantial relief would be afforded to the 
various descriptions of our citizens, by continuing 
the internal taxes, and reducing those on imports; 
and if it should be thought proper to diminish the 
burden imposed on our Western citizens, he would 
ask whether that effect would not be more sub- 
stantially accomplished by reducing the tax upon 
salt? It would be recollected that great opposition 
had been made to the imposition of this tax, 
which had been denominated oppressive, as it fell 
upon an article of necessity. 

Attention ought, also, to be paid to the liability 
of several articles to be smuggled, the only mode 
of preventing which was well known to be a re- 
duction of the duties. 

Mr. B. stated these circumstances, not as evi- 
dences of having matured his own ideas; but to 
show the necessity of referring the subject to a 
committee, whose special duty it was to take a 
general view of the resources and expenses of the 
nation, and who, therefore, in the present stage of 
the session, were alone in a situation to make the 
requisite inquiry. 

Mr. Eustis said that the reasons offered by the 
gentleman from Delaware were with him conclu- 
sive that this was not the proper time for consid- 
ering the subject. Until we know the reductions 
in the expenditures of the Government that are to 
be made, it is impossible that we can say how far 
it will be expedient to reduce or abolish our taxes. 
We had not determined to what extent the Army 
or the Navy should be reduced, nor had we come 
to any ultimate decision on any reduction what- 
ever. For these reasons he must oppose a decision 
at this time upon the subject, whether that deci- 
sion was in this or any other shape. 

_ Mr. Bacon concurred with Mr. Eustis in con- | 
sidering any decision as at present premature. —| 
_ Mr. RurLepge viewed the subject as of great | 
importance. He could not figure to his imagina- | 
tion one likely to occur this session of equal im- | 
portance. The President contemplated a repeal | 
of all the internal revenues, and the imposition of | 
all taxes upon imported articles. The Secretary | 
of the Treasury appears, by implication, to be of | 
a different opinion, and contemplates a continu- | 
ance of these duties. What is the object of the | 
gentleman from Delaware? Why. delay; time | 
for consideration, by reference of the subject to | 
acommittee most competent to inquire? As to | 
the public burdens, every member on the floor had | 
a common feeling. We do not wish to lay unne- 
cessary taxes. But when taxes are laid, when they 
are uncomplained of, it was indeed deeply inter- 








esting without consideration to decide on their 
abolition. Mr. R. said, for himself, he should be 
embarrassed by being forced into an immediate 
decision. We want information before we are 
called upon to decide. The motion seeks that in- 
formation. It sends the business to the Commit- 
tee of Ways and Means, to whom it belongs of 
o-. Itis their duty to consider it, for whatever 
relates to revenue must go to them. Gentlemen 
cannot say that they are surprised. By the reso- 
lution, they are not called upon to decide upon 
the subject ; they are only called upon to place it 
in a train for decision. 

Mr. Macon hoped the business would be taken 
up, and the sooner it was done the better. It was 
certainly of great importance, and the earlier the 
House proceeded to consider it, the sooner would 
they be prepared for deciding upon it. If the 
vote of reference was final, the arguments of the 
gentleman from Massachusetts would apply. But 
this was not the case. 

It had been said that the President had declared 
his opinion that we can dispense with these taxes. 
The statement was not correct. His opinion was 
contingent. He had said, we may dispense with 
these taxes in case we proportionably reduce the 
expenses. 

As to the remarks made respecting the different 
opinions of the President and Secretary of the 
Treasury, they likewise were erroneous. Distinct 
views were taken by each. The President, con- 
templating a reduction in the expenses, intimates 
the ee of repealing the internal taxes; 
whereas the Secretary of the Treasury, taking 
things as they are. states the effects of their con- 
tinuance. From these circumstances, no diversity 
of opinion could be inferred. 

Mr. M. concluded by expressing a hope that the 
expenses of the Government would be reduced, 
that the internal taxes would be taken off, and that 
immediate measures would be pursued for pre- 
paring the House for a final decision. 

Mr. Eustis was alike hostile to the present mo- 
tion and to that which had been made by the gen- 
tleman from Kentucky, who had yesterday intro- 
duced the subject. He had heard the motion with 
a sensation of uncommon surprise; for he was of 
opinion that the public attention should not be at- 
tracted, or the public sensation excited, till we 
should be able to determine the course proper to 
be pursued. He felt himself unprepared to decide, 
and believed other gentlemen were equally unpre- 
pared. He hoped that he cherished a suitable re- 
spect for the President of the United States, 
though he did not know that he would go so far 
as the gentleman from Delaware, and disband a 
whole army at his word. 

The wisest course was to wait until informa- 
tion was obtained. This would in fact be gaining 
time. If the Committee of Ways and Means were 
to consider the subject. it must be under the pres- 
ent state of things. They could not take for 
granted what might or might not be done by Con- 
gress; and before Congress could decide, they must 
have information which they do not yet possess. 
He who, under present circumstances, attempted 
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to say to what length our retrenchments would go, 
and what taxes we could spare, might indeed be 
called a prophet. 

We ought not, said Mr. E., to stir the public 
sensibility improperly or prematurely. By excit- 
ing that sensibility before we had determined how 
to act in future, impressions may be raised which 
we shall not be able to satisfy. 

Mr. Smivie concurred in opinion with Mr. E., 
and moved, as the best mode of disposing of the 
subject, that the Committee rise. 

Mr. GaiswoLp declared himself against delay. 
He knew not why the House were not prepared 
to decide immediately. The President had intro- 
duced the subject, and if any sensibility had been 
excited, it must be ascribed to him, and not to us. 
Nor did he think that any ill effects would flow 
from attracting the public attention. The Presi- 
dent did not know, when he addressed us, that we 
would be for a reduction of the expenses; yet, 
thinking as he did, it was highly proper in him to 
give his opinion to the House. So proposed to 
us, it would exhibit a want of respect to that Ma- 
gistrate not to take it up immediately. Not toact 
upon it promptly would be subversive of the na- 
tional tranquillity after the attention of the public 
had been directed to it. 

Mr. Smite had thought the gentleman from 
Connecticut was too well acquainted with the 
proceedings of that House to say that the Com- 
mittee of Ways and Means were prepared to act 
upon this subject. Did they know how far we 
would reduce the Army, the Navy, or the Judi- 
ciary ? 

Mr. Varnoum hoped the Committee would rise. 
Any disposition of the subject was at present pre- 
mature. As to the calculations of the Secretary, 
alluded to, they were made from the existing rev- 
enue, and all his deductions were made therefrom. 
The President had taken another view of the sub- 
ject. Contemplating the probability of a reduc- 
tion ia our expenses, he had stated that, in such 
event, we could dispense with the internal taxes. 
But whether the contemplated reduction could be 
made, the House were not prepared to say. Of 
one thing he was sure, that not a single necessary 
tax wake be abandoned. 

Mr. Dana said, that more than three weeks 
have elapsed since the President’s communication 
has been laid before us, and, during that time, a 
sense of decorum has not induced us to take up 
one of the most important parts of it. He cer- 
tainly agreed with gentlemen that we ought to 
take up the subject and decide for ourselves. If 
we concur with the President, we shall repeal the 
laws; if we do not concur, we may, it is true, risk 
our popularity by opposing so favorite a measure 
with the people. But, placed as we shall be be- 
tween popularity on the one hand, and duty on 
the other, as honest men we should do our duty. 
But certainly it is our duty now to examine the 
subject. Grant that the reduction in our expenses 
may extend to a million, though scarcely half that 
sum could be hoped for ; still the question remains 
what taxes shall be diminished. He could not, 
for his part, feel all that horror of public sensi- 
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from Massachusetts. What have we to fear, sup- 
pose we interfere with that sensibility? If we do 
so in the discharge of our duty, he was perfectly 
willing it should be excited ; nay, it would be use- 
ful to the people themselves. 

Mr. Eustis was perfectly ready to meet the 
—_ sensibility, whether for or against us. We 

ad already tried it both ways. He was much 
pleased with the respect professed by gentlemen 
for the public sensibility, and also for the commu- 
nications of the President. But there were parts 
of those communications, which, notwithstanding 
the impatience of gentlemen, they would not be 
displeased at laying unacted upon, not merely 
three weeks, but three months. 

Mr. Bayarp did not expect an opposition to his 
motion from the quarter from which it came; for 
he had a right to expect as much deference to the 
President from the opposite, as from his own side. 
For his part he felt no terrors at meeting the 
whole, or any part of the President’s communica- 
tions. Whatever he recommended that was right, 
he would vote for, and whatever was wrong, he 
would oppose. Though his former habits had 
led him to cherish a respect for the President, of 
which he did not repent, yet he felt no servility 
that would lead him to repress an expression of 
his sentiments. 

A gentleman from Pennsylvania had talked 
about reducing the Army, the Navy, and the Judi- 
ciary. But there were other expenses which the 
gentleman might have dwelt on. Why silent on 
the Legislature? Let us reduce the length of our 
sessions. It did not appear consistent in that gen- 
tleman to strike at the Judiciary, and other de- 
partments, and leave untouched whatever affected 
himself. 

Mr. Ranpoupu did not desire to occupy much 
of the time of the Committee, as he thought it 
immaterial whether the Committee rise or not. 
But he wished, for the information, and perhaps 
for the satisfaction, of the gentleman from Mas- 
sachusetts, to state that,among other members, he 
was one who had not decided whether Govern- 
ment could dispense with the internal taxes. He 
hoped, and was inclined to believe, that they might 
be dispensed with. The Secretary of the Treas- 
ury had expressly stated that part of his report 
was speculative, viz: that part which inferred the 
effects of peace. The correctness of the opinion 
of the Secretary on this point must decide the 
House as to the propriety of giving up these taxes. 
He was one who, though he did not think a state 
of peace would materially affect the revenue, had 
not decided whether a reduction of the public im- 
positions in this or that species of revenue should 
be made. He noticed these things, to prevent an 
impression being made on the public mind that 
the House were for precipitating a decision. As 
to the publie sensation, he felt no alarm. He 
knew that our measures must depend upon the 
reductions we shall make. 

Mr. R.., for these reasons, was against any decl- 
sion now; and had the gentleman from Kentucky 
pressed his motion yesterday, he was prepared to 


Sete ak gees O66 bt ee ei es Ae 


362 


361 
7, 1802. “Hor R. 


January, 1802. 


HISTORY OF CONGRESS. 


Judiciary System. 


move a postponement of it. In the mean time, | of Washington, as a War Office, in the year one’ 
there were other important topics involved in the thousand eight hundred, and which, whilst occu- 
Message that might be referred and acted upon. pied as aforesaid, was consumed by fire. 

Mr. Dana presumed that the honorable gentle-; Ordered, That the said letter be referred to 
man from Massachusetts had done him the honor | Mr. Griswotp, Mr. Hanna, Mr. Dennis, Mr. 
of alluding to him in his remarks. He was not | Eustis, and Mr. Nicuotson, to examine and re- 
very solicitous that the subject should be inquired | port their opinion thereupon to the House. 
into, but since it was brought up, he must say that| The Speaker laid before the House a letter 
nothing short of the talents of the honorable gen- | from the Secretary of the Treasury, accompany- 
tleman could furnish a semblance of reason for | ing his report on the memorial of John Hobby. 
not going immediately into the inquiry. That | late Marshal of the District of Maine, referred to 
gentleman errs egregiously if he imagines that I | him by order of the House, on the fourteenth ul- 
can dread an investigation of any point involved | timo; which were read, and ordered to lie on the 
in the President’s saeunee. He would add, that | table. 


whatever his particular opinion might be of the 
person to whom had been confided the Govern- 
ment of the nation, it became him only to see in 
him the First Magistrate of the country, and to 
treat him with correspondent respect, and to see 
in what he did, not the man, but the measure. 

The question was then taken on the Committee 
rising, and lost—yeas 29, nays 48. 

The reference to the Committee of Ways and 
Means was then carried, both in Committee and 
in the House, without a division. 

The House adjourned till Monday. 


Monpay, January 4, 1802. 
Wi.utaM Barry Grove, from North Carolina, 
appeared, produced his credentials, and took his 
seat in the House. 


Ordered, That Mr. MiLienGe be appointed to | 
the Committee of Ways and Means, in the room | 
of Mr. Dickson, who is sick and unable to attend. | 


Petitions of sundry aliens residing in the county 
of Lancaster, in the State of Pennsylvania, were 
presented to the House and read, respectively 
praying a modification or repeal of the act of Con- 
gress, passed the eighteenth day of June, one thou- 
sand seven hundred and ninety-eight, entitled 
“An act supplementary to, and to amend, the act, 
entitled “An act to establish an uniform rule of 
naturalization, and to repeal the act heretofore 
passed on that subject.”—Referred to the com- 
mittee appointed, on the fifteenth ultimo, to pre- 
pare and bring in a bill or bills for a revision and 
amendment of the laws respecting naturalization. 

The Speaker laid before the House a letter 
from the Secretary of the Navy, enclosing a re- 


. . . } 
port from the Commissioners appointed under the | 


act, entitled “An act for the better government 
of the Navy of the United States,” passed the 


twenty-third of April, one thousand eight hun- | 


dred, relative to the proceedings of the Board since 
their last report, dated the twenty-ninth of No- 
vember, one thousand eight hundred ; which were 
read, and ordered to lie on the table. 

The Speaker laid before the House a letter 
from Samuel Dexter, late Secretary of War, pray- 
ing to be indemnified in the case of a suit now 
pending against him in the capacity aforesaid, in 
the court of the United States for the District of 


The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
an account of the receipts and expenditures of the 
United States for the year one thousand seven hun- 
dred and ninety-nine; also, tables exhibiting the 
accounts of the collectors and supervisors of the 
revenue for the same year; which were read and 
ordered to lie on the table. 


JUDICIARY SYSTEM. 


Mr. Ranpotrs moved that the House should 
go into a Committee of the Whole on the state of 
the Union, with the view of submitting three res- 
olutions to the Committee, viz: 

“ Resolved, That it is expedient to inquire whether 
any, and what, alterations should be made in the Judi- 

| cial Establishment of the United States. 
| “ Resolved, That provision ought to be made for the 
impartial selection of juries. 

“ Resolved, That it is expedient to inquire whether 
any, and what, reductions can be made in the civil ex- 
penses of the Government of the United States.” 


| ‘The House accordingly went into Committee. 
| Mr. Bayarp presumed an agreement to these 
resolutions would, in their present shape, meet 
| with no opposition. It was impossible to deter- 
| mine what shape they would ultimately assume. 
| The Judiciary system was doubtless susceptible of 
amendment, and if any proper amendments should 
| be proposed, he would concur in their adoption. 
| With respect to the second resolution, though he 
did not know that there was any necessity for al- 
tering the mode at present practised of selecting 
| juries, not having heard of any complaints under 

it, yet, as the resolution only led to an inquiry 
into the subject, he would not object. 

With regard to the last resolution, it was one 
in which we must all concur. The object, if at- 
| tainable, would be extremely grateful to all of us. 
The three resolutions were agreed to without a 
| division. The Committee then rose, and reported 
| them to the House. 
| On the report being taken up, Mr. Ranvo.pu 
| moved that the consideration of the two first reso- 
| lutions be postponed till the third Monday of Jan- 

uary. 
Mr. Bayarp hoped the motion for postponement 
| would not prevail. The propositions were abstract 
| ones, leading to inquiry, and the sooner they were 


| 
| 
| 
| 


Columbia, on account of a contract entered into | acted upon the better. The mode pursued by the 
with a certain Joseph Hodgson, in behalf of the | gentlemen from Virginia, if his simple object was 
United States, for the rent of a house in the City | to give notice, was the least happy that he could 
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have devised, for it gave to gentlemen no oppor- | appointed by the people; though we know that 
tunity to prepare themselves, as they were totally | the people are as apt, nay, more apt, to be infected 
unacquainted, in the present stage of the business, | with violent political feelings than an Executive 
as to what would be the alterations proposed. If | officer. 
a committee were now appointed, they would| Mr. Ranvowpu said, that without desiring to 
have time to deliberate on a subject of the utmost | exhaust the time of the House on a point where 
importance—one so complicated as to require great | there was no difference of opinion, he could not 
attention. When their report was made, he would | permit the observation of the gentleman from 
be one of those who would ask from the candor of ulna to pass unnoticed; that an officer, hold- 
the House time to consider it. ing a lucrative office, appointed by the President, 
Mr. Ranpotra said, he was at all times willing | and dependent upon his will, is as independent as 
to accommodate gentlemen of every political de- | a sheriff, elected in some States annually by the 
scription on proper occasions. Apprehending that people, and in other States appointed in a manner 
his resolutions, if taken up in the House, would | calculated to insure his independence. He would 
give rise to discussion, he had moved for their | instance the State of Virginia, in which the sher- 
postponement, from a wish not to interfere with | iffs were nominated by the justices of the county 
the desire of the gentleman from Pennsylvania, | courts, who, it was understood, were to hold the 
and other gentlemen, to act on the apportionment | office of sheriff in rotation. Will the gentleman 
bill. As his motion for postponement appeared | say that these men, who are independent of the 
likely to be itself productive of discussion, by which | pleasure of any man, are liable to be made the 
the time of the House would be exhausted, and | same tools, with officers who hold their appoint- 
the means he used defeat the end he had in view, | ments at the absolute will of one man ? 





he would withdraw his motion. | Mr. R. would further say, that the remark of 
The House then agreed to the resolutions with- | the gentleman from Delaware, that the existence 
out a division. of no complaints had ever come to his ears, had 
Mr. RANDOLPH moved the reference of the two | excited his extreme astonishment. In North Car- 
first resolutions to the same committee. ' olina, he believed, no legal jury had been selected 


He said, in reply to the gentleman from Dela-| since the establishment of the Federal Govern- 
ware, that he made the motion respecting juries | ment. In that State, in the State courts, all juries 
not because any complaint did at present exist of are first selected in the inferior courts, and then 
the exercise of the powers under which jurors | sent to the superior courts. He would ask, how, 
were selected, but because they had not long since | under these circumstances, a jury could be struck 
existed, and because in similar circumstances they | in a federal court in that State agreeably to law? 
might again exist. He was glad the gentleman | In Virginia and Pennsylvania the independence 
from Delaware had no reason to complain of their | of sheriffs is secured, therefore, no restrictions are 
present abuse. But this was no security against | imposed upon them in selecting juries; whereas, 
the future. in the federal courts the Marshal is the abject 

Mr. Bayarp said that he had spoken as he had | creature of the Executive—and yet we are told 
done, not for the purpose of expressing any opin- | the security is the same! Mr. R. did not wish to 
ion that any abuse respecting juries had been re- | consume the time of the House; but when views 
cently removed under the present state of things; | are taken by gentlemen calculated, either as to 
but to state that he had never heard of any com- | fact or sentiment, to lead the public mind astray, 

laints on this subject in the part of the Union | if other gentlemen did not, he would invariably 
fooen which he came; and he had particularly | notice them. 

alluded to the mode of designating jurors in his| Mr. Bayarp desired to explain. He had not 
State, which was by ballot. But if there were | meant to contend that sheriffs chosen for three 
complaints in other parts of the Union, he would | years by the people were as dependent as similar 
co-operate in any means that could be devised | officers appointed by the President. He had al- 
for removing them. _luded to the effects which flowed from a marked 

Mr. Smitte said, that since the gentleman from | division of parties. We were in all events subject 
Delaware had introduced the subject, and had | to that evil. It was a truth that men deeply in- 
declared that no complaints existed, he would say | fected with party were more apt to be chosen by 
that complaints had existed, that just grounds for | the people than by an Executive magistrate ; be- 
them existed, and that they had been expressed in | cause the people felt more strongly a degree of 
the loudest tone. And he would appeal to the | political fanaticism. . 
gentleman from Delaware whether any man could | After some further debate, it was determined to 
be safe who was at the mercy of a marshal, who | refer the two first resclutions to a committee of 
was the mere creature of the President. seven, and the last to a committee of five mem- 

Mr. Bayarv.—While man continues as he is, | bers. 
there will be complaints on this subject. Weare} Ordered, That Mr. Nicnotson, Mr. Joun 
divided into parties. The people as well as the | Tautarerro, Jr.. Mr. Gopparp, Mr. Rucence, 
President must belong to one side or the other;! Mr. Israeu Smita, Mr. Henperson, and Mr. 
and whether we have sheriffs chosen by the peo-| BatLey, be appointed a committee, pursuant to 
ple or marshals appointed by the President the | the first and second resolutions. 
evil will still exist. He had no objection, if it were | Ordered, That Mr. Bacon, Mr. Grove, Mr. Et- 
the wish of gentlemen, that the marshals should be | MENDORF, Mr. Hempuitt, and Mr. Apram TR1G6, 
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be appointed a committee, pursuant to the third | 
resolution. | 


} 


APPORTIONMENT BILL. 


The House again resolved itself into a Commit- | 
tee of the whole House on the bill for the appor- 
tionment of Representatives among the several | 
States, according to the second enumeration. 

Mr. Bayarp moved to strike out the ratio of 
33,000, for the purpose of substituting 30,000. | 

He was in favor of this last ratio, because it was | 
the one within our Constitutional limits which 
left the fewest unrepresented fractions, and because | 
he thought it very important that that ratio should | 
be adopted, which would entitle the smaller States | 
to at least two Representatives; that in case one 
of the Representatives were sick, or unavoidably 
absent, the State might not go unrepresented. | 
Besides it was of great moment to a State, partic- 
ularly to the. State which he represented, that its | 
Representative should havea coadjutor with whom | 
to consult on its interests. 

The ratio of 33,000 would be peculiarly severe | 
in its operation on Delaware, as it would leave an | 
unrepresented fraction of 29,000. 

The ratio of 30,000 was still more to be prefer- 
red on general than on local principles. He had 
always been for increasing the strength of the | 
Government of the United States; no further, it 
was true, than to enable it to protect itself from 
subversion or depression by the unconstitutional 
encroachments of the States. He might in some | 
measure have derived these views from the rela- | 
tion in which he stood toa small State; for it was | 
certain that the smaller States had a deeper inter- | 
est in the Federal Government than the larger | 
States ; as, without the protection of that Govern- 
ment, they might be overwhelmed by the larger | 
States. | 

He never had believed that the strength of the | 
Government was to be increased by extending the | 
power of the Executive. But he believed its | 
strength would be increased by augmenting the | 
numbers of that House, which would invigorate | 
the affections of the people; and he believed that | 
by thus increasing the energies of this body, more | 
power would be conferred on the Government by | 
an addition of ten members, than would be con- | 
ferred by giving it an army of 10,000 men. 

The gentleman from Virginia had denied that | 
this House was the representative of the people. | 
affirming it to be the representative of the States. | 
Mr. B. hoped, if he misinterpreted his ideas, that 
the gentleman would explain. 

Mr. Ranvotpn would explain. He had said 
that this House was not the representative of the 
people over the United States, but the representa- | 
tive of the people of the individual States in their | 
sovereign State capacities. | 

Mr. Bayarp considered the opinion of the gen- | 
tleman incorrect, and thought it extremely import- | 
ant that on this point correct ideas should be en- | 
tertained. He viewed the representation in that | 
House as national, and he considered himself as | 
much the Representative of Virginia as the gen- | 
tleman himself. In this House we have no other 





| 


relation to the States than that which regards 


our origin. We form a great national body, de- 


signed for national purposes; and as soon as we 


| come here we lose our State characters. The 


Government is of a mixed kind. In the Senate 
the States are completely and exclusively repre- 
sented. But on this floor there subsists no relation 


| to States. We are solely related to the people, 


and our representation is in proportion to the 
numbers of the people. 

There was one argument to him conclusive. A 
majority of Representatives may bind a majority 
of States ; and the Representatives of three or four 
States, forming that majority, may bind the whole 
Union. 

Mr. B. knew that the arguments he had urged 
had been met by the expression of a fear that this 
body might gain an influence that would outweigh 
the several States; and that this Government 
might become too strong for the governments of 
the States. But his fear was that the governments 
of the States might become too strong for this 
Government. What reason was there to appre- 
hend danger from the augmentation of the mem- 
bers of this House from about one hundred and 
forty, of which it would consist according to the 


_ratio of 33,000, to one hundred and fifty-four, of 


which it would consist according to that of 30,000? 
Can the States apprehend any danger? For in- 
stance can Virginia entertain alarm? When at 
present she sends here nineteen members, and has 
in her own legislature from one hundred and 
ninety to two hundred members; and when, ac- 
cording to the two ratios proposed, she will send 
either twenty-two or twenty-four members ? Is it 
conceivable that the confidence of the citizens of 
Virginia can be shaken in her own State repre-~ 
sentation, by this inconsiderable addition to her 


| federal representation ? 


Mr. B. concluded by recapitulating his argu- 
ments in favor of the ratio of 30,000. 

Mr. Ranvovpu considered this question as in- 
volving two points: The one, which was of in- 
ferior magnitude, whether the representation upon 
this floor should be increased, by a few members, 
with a view to the relative weight of this or that 
State; the other, which was of the last import- 
ance, whether it should be so increased for the pur- 
pose avowed by the gentleman from Delaware, of 
augmenting the power, as yet too small, of this 
Government, and of course so far diminishing that 
of the States. Thus the question, in itself a mat- 


| ter of comparatively small moment, becomes of 


serious consequence as a test of political opinion. 
I wish to put it upon that issue, to see whether a 
majority of this House are disposed to advocate 
the position of that gentleman. Without enter- 
ing into the question, whether the power devolv- 


'ed on the General Government by the Constitu- 


tion, exceeded that measure, which, in its forma- 
tion, he would have been willing to bestow, he 
had no hesitation in declaring that it did not fall 
short of it; that he dreaded its extensiun, by what- 
ever means, and should always oppose measures 
whose object or tendency it was toeffect it. The 
gentleman tells you, sir, that from the number of 


ee amy aa ai 





ne 
if 
f 


emer = 9 


2 ern encore ate ian e men tm e o 





367 HISTORY OF CONGRESS. 368 


HH. or R. 





‘its connexions with the poor, the State govern- 
ments possess their confidence in a high degree ; 
that there is danger of an abuse of this confi- 
dence; that through it the large States may 
thwart and control the General Government ; that 
it then behooves the small States to come into the 
measure which he proposes, from a consideration 
that it will operate, in that way, to reduce the 
power of the large States. An increase of repre- 
sentation. we are told, will do more towards in- 
creasing the power of the General Government 
than a military force. But when military and 
maval preparations and every other expedient de- 
‘vised for carrying that power beyond the Consti- 
tutional limit has failed I trust that this House is 
not to be sent on that forlorn hope, at the instance 
of those whose interest it is in the distribution of 
power between the several branches of this Gov- 
ernment, to transfer as much of it as possible to 
the other branches; who have, in the pursuit of 
this system, contended that we did not possess a 
discretion over the public money, but were bound 
to appropriate it on requisition from the Execu- 
tive. 

This House, I trust, is not become an en- 
gine in such hands for engulfing into the vortex 
of the General Government the powers of the 
States, and then settling the distribution of those 
powers. They will recollect that the exercise of 
this power, to be wrested from the States, is to be 
shared by co-ordinate branches of the Govern- 
ment. where the weight which regulates this body 
is felt, either partially, or not at all; I mean the 
population of the States. If a consolidation into 
one great National Government is to take place; 
if ever the State governments are to be set aside ; 
if the powers of this Government are to extend 
beyond objects federal in their nature, let us not 
suppose that the people of the United States 
would freely consent to the exercise of those pow- 
ers by a Government which, if viewed as the 
Government of an individual sovereignty, and 
not as that of a number of confederated States, 
contains principles which are highly objectiona- 
ble; which are even repugnant to our received 
truths respecting the nature of Government. For, 
sir, [hold that if there be a principle fixed in pol- 
ities, it is that the people of every country should 
have their equal weight in the direction of their 
Government. But suppose the State governments 
gone, or existing as the mere skeletons of power, 
while this Government, in high political health 
and vigor, is in the exercise of every right belong- 
ing to an individual sovereignty. Look to the 
distribution of those powers; see by whom they 
are to be exercised. In this branch alone you wil! 
find the Republican character; in the other it is 
not to be seen. There, is that principle virtually 
acknowledged which gives to Old Sarum and 
Newton a representation equal to that of London; 
a principle which is believed by some essential to 
the existence of that well-ordered Government, or 
perhaps of any other which they are willing to 
bestow upon man; the principle that the govern- 
ors are not to be under the complete control of the 
governed; in other words, that the majority 
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ought not to govern. In the appointment of the 
Executive the same spirit prevails, although some- 
what modified. When a Government th 

structed is to exercise the power, our surprise js 
somewhat diminished that those who would pos- 
sess so undue a share of that power, were it once 
consolidated, should feel disposed to augment the 
influence of the Government; nor that those who 
would be dispossessed, in that event, of their ful| 
share in the direction of affairs, should be equally 
anxious to restrict it. But the Committee wil| 
perceive the wide distinction between this Goy- 
ernment and that of an individual State. The 
one is simple, and all parts of it are referable to a 
great principle ; the other is the creature of com- 
promise, instituted for Federal purposes, to which 


US Con- 


the States were incompetent. The proposed de- 


volution of power was so great, so intimately af- 
fecting the wealth and population of the States, as 
to excite in the large States an invincible repug- 


nance to part with it, unless its exercise was in 


some measure regulated by the quantum of the 


population and wealth. Hence the origin of this 
House, elected by the States, in the ratio of popu- 
lation and wealth; while in the Senate the sove- 
reignties, as such, are allowed an equal represent- 
ation, and the influence in the appointment of the 
Executive is compounded of these. And even this 
power of choosing the Chief Magistrate of the 
Union, is, in a certain event, which has already 
occurred, and which will be memorable as long 
as this Government endures, to be exercised by 
this House, voting not so that the delegations shall 
represent the population and wealth of the States, 
but their sovereignty only. Did not the gentle- 
man from Delaware feel his weight on this floor 
to be equal to that of nineteen Delegates from 
Virginia? This spirit of compromise, sir, I con- 
ceive to be the key of the Government. It is the 
principle which pervades it throughout and re- 
solves every question which arises on its nature. 
This shows, sir, that it isto exercise Federal pow- 
ers, leaving to the States the regulation of inter- 
nal concerns. For this object, it is constructed 
so as to compose the jarring interests of the States. 
Extend it further, let it embrace objects for which 
it was not designed, let it trench upon the powers 
of the States ; make it a National Government. in 
the sense contended for, and it becomes a Govern- 
ment vicious in its organization, singe the reasons 
for that organization cease to apply whenever it 
ceases to be a Government of States, and becomes 
a Government of the people in the aggregate. And 
yet it is affirmed that we are not the Representa- 
tives of the States—that is, of the people of those 
States in their respective sovereign capacities— 
but of the aggregate of the people of the United 
States, in their national capacity. If that be the 
case, should we not apply the ratio to the aggre- 
gate of persons entitled to representation in the 
United States, and not to those portions in the 
respective States? If this be true, where is the 
Federal character of this Government? And yet 
the gentleman affirms that he is the Representa- 
tive as much of Virginia as Delaware, and the 
Representatives of the first are equally the Rep- 
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resentatives of the last. Wherefore? Because 
his acts areto bind Virginia as well as Delaware. 
If this proved anything it would prove that the 
Senators of each State represented all the States, 
for certainly their acts are binding upon them. 
But if the gentleman does represent Virginia, cer- 
tain I am that I do not represent Delaware ; I am 
not elected by the people of that State; I receive 
no credentials from it to this House; I hold not 
myself responsible to it. I know it not on this 
floor, except through the medium of its legitimate 
organ, through which it speaks to us, its Repre- 
sentative. pon this view, sir, what becomes of 
the complaint that the gentleman is destitute of a 
colleague with whom he may consult; possessing 
as he does the whole Committee for his col- 
leagues ? 2 

As another motive to accede to his proposition 
we are told that it will increase the relative 
weight of one or more small States. I hope I 
shall be pardoned for observing that this motive 
has been selected. with singular infelicity, since it 
is addressed to the large States, who may, with- 
out improper imputation, be supposed of opinion 
that the weight of the small States is already 
sufficiently felt, and that it does not behoove 
them to give their aid to increase that weight in 
this branch of the Legislature, to the comparative 
diminution of their own, to the utmost limits 
which the Constitution will permit. 

Mr. R. concluded by observing, that he thought 
the House would be sufficiently numerous, at the 
ratio contemplated by the bill, for all Federal pur- 
poses; that to increase the representation to meet 
the views of the gentleman from Delaware, would, 
in their fullest extent, were it practicable, sup- 
plant the Stategovernments. That the difference 
of five or ten members more or less on that floor 
was itself unimportant. That if the ratio had 
been fixed originally at thirty thousand he should 
have felt little disposed to increase it, but he would 
not carry it back merely to answer the purpose 
for which it was fixed at thirty-three, the accom- 
modation of certain States—much less with a view 
to decrease the influence of the State govern- 
ments. 

Mr. Griswotp had at the first been for a high- 
er ratio than that of 33,000; and he would still 
be in favor of it did there appear any chance of 
its success, But as the dispute seemed to be be- 
tween the ratios of 33,000 and 30,000, and as the 
former was the worst possible ratio that could be 
adopted, as it left the greatest aggregate of frac- 
tions, and operated with the greatest severity upon 
the small States, he should be for that of 30,000 
in preference. 

He had been surprised at the remark which had 
fallen from the gentleman from Virginia, that the 
members cn the floor of this House were not the 
Representatives of the people ; and he was more 
particularly astonished at this remark coming from 
the large States. He deemed the principle on 
which it was founded a dangerous principle, one 
subversive of the Government, and in the face of 
the Constitution, one which called upon every 
friend of the Constitution, and of the national 


harmony, to repel it, as calculated to confer on the 
large States all power. 

What does the Constitution say: “We the 
people of the United States,” (not of Virginia, 
&c..) “form a Government.” It is afterwards 
declared to be estabiished for the United States. 
It is the Constitution of the people of the United 
States. It constitutes a Senate and House of 
Representatives. Whose Senate and whose House 
of Representatives, he would ask? The Consti- 
tution would answer, not of the particular States, 
but of the United States. Is not this the plain 
reading of the Constitution ? Can any gentleman 
say, he represents only Pennsylvania, or Virginia? 
No, sir, he comes not to consult the interest of 
Pennsylvania, or Virginia, but of the whole Uni- 
ted States. 

If the opposite principle be adopted, viz: that 
members are the Representatives of the States 
from which they come, then are the effects obvi- 
ous. A combination of the Representatives of 
four States, composing a majority of this House, 
may overwhelm the whole interests of the Uni- 
ted States. It had been said out of doors that 
such a prospect existed. He had not believed 
it. He did not wish still to believe it; and he 
hoped the Committee, seeing the danger of such 
an impression, would avoid whatever went to 
countenance it. 

Mr. Bacon.—The question before the Commit- 
tee is an interesting one, and gentlemen who have 
risen to speak to it, appear to feel it to be such. 
There is reason to believe that whenever the ques- 
tion is determined, it will be done on uniform and 
moderate principles, It is to be hoped that few, 
if any, will be influenced to act by a fondness for 
extremes. Because I cannot be gratified by the 
adoption of one extreme, I will not rush to the op 
posite one. 

A principal reason that is offered in favor of the 
amendment seems to be, the accommodation of 
Delaware; it is to relieve that State from a large 
fraction, and to give her two members in the 
House of Representatives. 

I would pay the same respect to the State of 
Delaware that I would pay to any other State of 
the Union in like circumstances. The reason 
that is urged for striking out thirty-three, with a 
view to insert thirty, so far as it relates to the ae- 
commedation of Delaware, must, as I couceive, 
be predicated either on the principles of the Con- 
stitution, or on the principles of equity. 

By the Constitution they are entitled to two 
members in the Senate. This, I believe, is about 
five times their equal proportion of representation 
in that branch of the Legislature, if the calcula- 
tion was to be made either on their numbers or 
their property. But, in answer to this, it is said, 
and I readily admit that the answer is a just one: 
This is a right which they hold by mutual com- 
pact, that is, by the Constitution; and therefore 
ought not to be taken into consideration in deter- 
mining the present question. 

On the other hand, it must also be admitted that, 
by the same Constitation, they are entitled to that 
proportion of representation, and no more, in the 
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other branch of the Legislature, which may fall 
to them on any given uniform ratio which Con- 
gress are authorized and see fit to adopt. This 
position is no less equitable, sound, and rational, 
than the other; consequently, no argument can, 
as I conceive, be drawn from the principles of the 
Constitution in favor of the proposed amendment, 
as it may affect the particular case of Delaware. 

Again: If leaving the general principles of the 
Constitution we recur to mere principles of equi- 
ty, I believe the result will be nearly the same in 
both cases. 

On mere principles of equity, I suppose it will 
be admitted that each State in the Union is enti- 
tled to a representation in Congress proportioned 
either to the number of its inhabitants, or to what 
it contributes to the support of the Government, 
which are considered as amounting to nearly the 
same thing. Calculating on these principles, then, 
the State of Delaware, even on the present ratio 
of 33,000, will have nearly one third more than its 
equal proportion of representation in the Con- 
gress. I can see no reason, therefore, to alter the 
present ratio, and thereby to create an annual and 
permanent expense of twenty or thirty thousand 
dollars, only for the sake of lowering a fraction 
and thereby adding one more Representative to 
the State of Delaware; and especiaily when I 
consider that, as the ratio now stands, she has 
more than her full proportion of representation in 
the Legislature; and that, whether the calcula- 
tion is made on mere principles of equity, or on 
the common or the most rigid principles of the 
Constitution. 

It has also been mentioned, as a reason for low- 
ering the present ratio of representation, that the 
extent of election districts will thereby be con- 
tracted, and that, in this way, an opportunity will 
be furnished for Electors to become acquainted 
with the sentiments and conduct of their Repre- 


sentatives, so as not to be under the necessity of 


acting wholly in the dark in the execution of the 
right of suffrage. 

Iam apprehensive that recent experience has 
taught us that it is not necessary at this day to 
lower the ratio, for the purpose last mentioned. 
From a uniform practice upon the present ratio, 
which has now become familiar, and the repeated 





sistently, as I conceive, wish to have it altered 


with a view to try a different one, since this has 
been found to answer the end desired. 

There are others, no doubt, who verily believe 
chat the former days were better than these, and 
that the elections that were made on the present 
ratio, when it bore a much greater proportion to 
the whole number of citizens than it now does 
were more wisely conducted, and that they were 
attended with much more salutary effects than 
those are which lately have been made. Those 
who are of this opinion, ] must suppose, cannot 
consistently wish to lower the ratio, so that it may 
bear a still less proportion to the whole number of 
citizens than it even now does, for this would tend 
to enhance and not to remedy the evil complained 
of. Let the subject, then, be viewed in either of 
| those lights which have now been mentioned, and 
| I cannot see but that if we act consistently, as I 
| presume we shall, that it will be almost the unan- 
| 1mous opinion of the Committee that it is not ex- 
| pedient to adopt the motion, and to strike out the 
| number 33, with a view to insert 30. 
| It has been suggested that we ought to increase 
|the representation, because we shall thereby in- 
' crease the confidence of the people in the Govern- 
/ment. I suspect this to be a reason that exists in 
theory rather than in fact. So faras my observa- 
| tion has extended, I have not found that the confi- 
dence of a people in their government is always 
| in proportion to the number of those who admin- 
ister it; nor yet that the confidence which is re- 
| posed in the different departments of the same 
| Government is in exact proportion to the num- 
_bers which compose those departments respect- 
‘ively. How is it in our own Governments, 

both National and State? I need not descend to 
| a minute comparison ; I will only observe that, by 
| showing a disposition to increase our own num- 
| bers beyond what is necessary, would, in my opin- 
|ion, tend rather to diminish than to increase the 
| confidence of the people in their Government. 
| Mr. Davis.—Two ratios are brought to our 
view, those of 30,000 and 33,000. The former 

leaves unrepresented fractions amounting to 15, 
700 ; the latter leaves fractions amounting to 221- 
| 000. It would be most equitable to adopt the for- 
_mer but for its operation’upon a number of States. 





elections which have taken place under it, the ob- | Six States, of which Kentucky is one, will be pe- 
ject mentioned seems to have been already attain- | culiarly affected by it. They will relatively lose 
ed. It is obvious, I suppose, that a very consider- their portion of representation in a great degree. 
able change has lately taken place in the political | They will lose as many members as the ten re- 
sentiments of our fellow-citizens throughout the | maining States, whereas by the ratio of 33,000 
United States. This change of sentiment is sup- | the evil will be, as to those States, greatly dimin- 
posed by many to be for the better, and that it has | ished. For this reason, notwithstanding the un- 
been effected by the diffusion of information | pleasant situation of Delaware, Mr. D. must vote 
among the people, and a more thorough and com-. for the ratio of 33,000. 

petent acquaintance with the sentiments and) Mr. Macon never had considered this as a con- 
characters of their Representatives and candi- | solidated Government, which might be inferred 
dates. Those, therefore, who believe that such from the arguments of some gentlemen. The 
interesting and salutary effects have occurred from Constitution established a directly opposite prit- 
a uniform practice on the present ratio, and that | ciple. It declared the Constitution to be estab- 
the effects of the same practice are meliorating lished for the United States, not for the people ; 
from year to year. and from one election to ano- | and in all its parts it bore a Federal complexion. 
ther; such, I say, who believe this to be our case | In the arguments made use of when it was adopt- 
while practising on the present ratio, cannot con- | ed, it had always been declared by its friends to 
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a 
be Federal; and the Representatives were partic- 
ularly designated as the Representatives of partic- 
ular States. . 
Mr. M. did not think 30,000 too small a ratio. 
He wished the people to know their Representa- 


tives, and the more numerous the last were, the | 
creater was the chance of this knowledge; nor | 


did he think that the enlarged representation 


would augment the expenses of the Government. 


The House knew he had never been prodigal of | 


public money. He believed we should save money 
by an enlarged representation, for the public ex- 
penses did not proceed so much from the compen- 
sation rendered to the members of this House, as 


from the adoption of improper measures, which an | 


enlarged representation would defeat. 


With regard to the abstract arguments made, | 
did not the dispute about different numbers show | 


that we are all the Representatives of particular 


States? Else, why take Delaware as the mini- | 


mum and Virginia asthemaximum? This dem- 
onstrated the question to be one entirely of calcu- 
lation. 

Mr.8. Smita had listened to the discourses of gen- 
tlemen on the abstract question introduced, and yet 
he had found that every gentleman, before he sat 


down, proved himself to be the Representative of | 


a particular State, after all that he had said. The 
truth was. the point was one altogether of calcu- 
lation. The gentleman from Connezticut had 
been strong for 40,000; and now, after making 
his calculation, he agrees with his friend from Del- 


aware in preferring 30,000; not, perhaps, because | 
it peculiarly benefits Connecticut, but because it | 
benefits the party with whom he acts. Let us | 


view the gentleman from Delaware, and we see 


him pursuing the interests of Delaware, and caring | 


nothing for other States, and thus he shows us 
that he is the Representative of the State of Del- 
aware. The gentleman from North Carolina, here- 
tofore always economical of the public money, is 
for once prodigal in wishing an enlarged repre- 
sentation; and why? Because he thereby will 
promote the interest of his State. This was per- 
fectly fair and right; and if he, Mr. S., were sim- 
ilarly situated he should act in the same way. 
But, Maryland happened to be differently situated. 
The ratio of 30,000 would leave a fraction to her 
of 29,000. Could it, therefore, be expected that 
any member of that State would be for that ratio ? 

Mr. Smitiz observed that he had originally 
been in favor of the ratio of 33,000, from the influ- 
ence of general principles. But since one gentle- 
man had shifted from 40,000 to 30,000, from con- 
siderations of policy, and other gentlemen seemed 
to feel the same motives, he thought it was high 
time for each State to take care of itself. He 
would, therefore, vote for the ratio of 33,000. 

Mr. Dana said he weuld not question the purity 
of the principles of the gentleman from Maryland 
or Pennsylvania. Yet he must say that, however 
honorable to the frankness of character of the ren- 
tleman from Pennsylvania, was the avowal of his 


sentiments, yet it did no honor to the principles of 


equity which ought to govern that House. As to 
the question of confidence or consolidation, he 


| deemed it a mere question of words. It was right 
| that we should consult the interests of our con- 
| stituents, because we were better acquainted with 
them than with those of the other States. But 
that we should exclusively consult them, to the 
disregard of the general principles of justice, of 
the great interests of the United States; such a 
| principle ought not to be tolerated. Though the 
| question was, in a great measure, one of calcula- 
tion, yet he was astonished at an avowal of one 
gentleman to conform to unjust principles because 
another gentleman had in his opinion adopted the 
same course. 

| Mr. D. then went into a detailed comparison of 
the different bearings of the two ratios, from 
| which he was in favor of 30,000. 

He then proceeded. The question between the 
two ratios is not simply important as it relates to 
this House; but as it settles the relative weight of 
the States in the election of our two first Execu- 
tive magistrates. Just as you diminish the ratio 
you increase the weight of the large States; and 
this may be done until you shall give the large 
States the entire monopoly of Executive power. 
He would not say that the large States were not 
entitled to a monopoly of this power. He would 
not say that a majority of talents and virtue cor- 
respondent to the magnitude of the States, did not 
subsist; but until he was sure of this, he would 
not be for conferring a monopoly of power on four 
States. Those States being the most important, 
it may be thought right to take the Chief Execu- 
tive Magistrate from them, and the other chief 
officers ; and this may become so much a matter of 
course, that it may be deemed injurious to disturb 
the established harmony of things. For these 
reasons Mr. D. was against the ratio which gave 

| undue weight to the large States. 

Mr. Eustis said, there was a sound principle 
_which applied itself to the elucidation of this 
question. The present ratio had given general 
satisfaction. As to the abstract questions which 
had been discussed, they were wholly immateri- 
al. Let us go back and view the circumstances 
under which this House was organized. It was 
so constituted as to afford the people of the United 
States an opportunity of expressing their feelings 
and representing their interests. Has any incon- 
venience resulted from the ratio of thirty-three 
thousand, long since adopted? Has it not been 
recommended by experience? And will not any 
desire to augment the representation be fully sat- 
isfied by the increase from one hundred and six 
/to one hundred and forty-two? Whether the 

number was great or small, he had no idea that 
the powers of the House could receive correspond- 
ent augmentation or diminution. He believed 
that a body of fifty men would not want decision 
| to oppose unconstitutional encroachmeuts, and 
that a body of one thousand would not dare to 
| transcend Constitutional powers. 
| Though he felt fur the situation of Delaware, 
yet, if the principle was correct that the ratio of 
| thirty-three thousand wouid constitute a body 
sufficiently large, we must, of necessity, abandon 
any particular regard to that State. 
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H. or R. Connecticut Reserve—Perfect Motion. January, 1802, 
There was another circumstance worthy of | that this case was Important in its effects upon a 
mention. A diminution of power was abhor- | large class of citizens, who had a right to be at. 
rent to all bodies. If a great increase of the | tended to by Congress; that the controversy to 
members of the House increased its power, and a | which the petition related, was of long standing, 
precedent be now set of greatly enlarging our | and that it became that House to treat the prayer 
number, it may be followed in future, until the | of the memorialists with respect; that it was be- 
House becomes so large as to render it a nuisance. | lieved that Congress neither could or would in- 
The Committee rose, reported progress, and had | terpose ; and that, if such were the determination 
leave to sit again. of Congress, expressed after mature consideration, 
it would tend more effectually than a present sup- 
pression of the petition to deprive the memorial- 
Tuespay, January 5. ists of any expectations derived from the hoped-for 
A memorial of sundry aliens, residing in the | interposition of the Federal Legislature ; that, in 
city and county of Philadelphia, in the State of | this result, Pennsylvania was as deeply interested 
Pennsylvania, was presented to the House, and | as the petitioners. ; 
read, praying a repeal of an act of Congress, pass-| On the other hand, it was declared that Con- 
ed the eighteenth day of June, one thousand seven | gress had no power to interfere; that the ques- 
hundred and ninety-eight, entitled “An act sup- | tion was entirely judicial, and had been decided 
plementary to, and to amend, the act entitled ‘An | by the first judicial authorities of the nation; that 
act to establish an uniform rule of naturalization, | the rights of Pennsylvania were conclusively es- 
and to repeal the act heretofore passed on that | tablished; and that Congress could do nothing 
subject ;” which was referred to the committee | that would impair them. 
appointed, on the fifteenth ultimo, to prepare and | A reference at last obtained, by general con- 
bring in bill or bills fora revision and amendment | sent, under the suggestion that the memorial pray- 
of the laws respecting naturalization. ed for a revision of the Judiciary System, so far 


CONNECTICUT RESERVE. as relates to the selection of juries. 


A petition of sundry inhabitants of the State of | : PERFECT MOTION. 
Pennsylvania, settled on the lands claimed under | _A memorial was presented from Lewis Dupre, 
grants from the State of Connecticut antecedent | of which the following is a copy: 
to the trial before the Court of Commissioners | To the Government of the United States in Congress 
between the States of Pennsylvania and Connec- | assembled. 
ticut, was presented to the House, and read, pray-| Dear Frienvs: It has pleased Almighty God (for 
ing that the authority of the Supreme Court of | purposes most extensively benevolent) to discover to 
the United States to re-examine and reverse or | me the principles of the perfect motion, (vulgarly call- 
affirm a final judgment or decree in the cases pro- | ed perpetual motion,) for which I trust I am thankful, 
vided for in the 25th section of the Judiciary act, | (a8, no doubt, every citizen of the super-eminently fa- 
may be extended or declared already to extend to vored land of Columbia ought to be,) for the peculiar 
cas<s of criminal prosecutions as well as of civil | blessing. : ’ : 
acticns; that original and exclusive jurisdiction | In prosecuting a suit for the customarily exclusive 


4 as . pecuniary advantages which the practice of ancient 
oy agreeably to the Constitution, be givea to | liberality has established, as the reward of persevering 


the proper courts of the United States in all Con’ | ingenuity and industry, I meet with difficulties insur 
laimi a d d 5 of diff ; eden. mountable without the aid of Legislative interference. 
claiming jands under grants of dillerent States; | — J, therefore, trust that your justice and republican pat- 
and that the Supreme Court may be empowered, | riotism will induce you to take the subject into consid- 
at their discretion, to direct the trial of such causes, | eration, and as speedily as possible obtain, from the 
to be holden in districts other than the States in | critical casket where it remains deposited, the precious 
which the two opposite titles are claimed, (unless | bounty, to effectuate which you hereby possess a prom- 
the claimant under the other than that in which | ise of the cordial co-operation of your real friend and 
the land is, shall waive the right of trial in a Fed- | fellow-citizen, 
eral court,) or that some other adequate relief | LEWIS DUPRE. 
may be granted in respect to the disputed claims | 50th day of perfect motion, Jan. 1, 1802. 
of the petitioners for the lands aforesaid. On the motion to refer the above petition toa 
Mr. GopparpD moved to refer the petition to the | select committee. 
committee appointed to inquire into the a Mr. Mircai t said, if there was a case in which 
ency of making any alterations in the Judicial Es- it was proper to decide against the reference of a 
tablishraent of the United States. petition to a committee, that was such an one. It 
Those who supported the reference were Mr. | was evident on the face of the petition just read, 
Gopparp, Mr. Bayarp, Mr. T. Morris, Mr. Ba- | that it was a strange, disordered composition ; and 











con, Mr. Hempuitt, and Mr. Rurwepce. | the object which the petitioner pretended to have 
Those who opposed the reference were Mr. | attained, Was contrary to the physical jaws ol 
Smivie and Mr. Ranpo.tpn. |matter. All experience and all philosophy was 


In support of the reference it was declared that | opposed to the notions of the kind contained in 


all petitions couched in decent terms ought to be | the paper before the House. He hoped there would 
referred, else the House would be precipitated into _ be no reference of such a visionary scheme to any 
decisions without possessing correct information ; | committee whatever. It was not worthy of the 
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National Legislature to give a serious attention 
to physical im 


ossibilities. 

After some debate about the disposal of the pe- 
tition, it was ordered to be referred to a select 
committee; and Mr. Sovursarp, Mr. Lownpes, 
and Mr. Mrrcuitt, were appointed. 


APPORTIONMENT BILL. 


The House again resolved itself into a Com- 
mittee of the whole House on the bill for the appor- 
tionment of Representatives among the several 
States, according to the second enumeration. 

Mr. Bayarp said, he should beg the indulgence, 
before the question was taken, of a few observa- 
tions is reply to the arguments of the gentlemen 
opposed to him. The peculiar interest in the sub- 
ject which attached to his State would apologize 
for the trouble he had given the Committee. It 
had been said that Delaware ought to be satis- 
fied ; that, if she had ground to complain of the 
want of acomplete representation on this floor. 
the equality she enjoyed in the Senate, and her 
weight in the election of President, were juster 
grounds of umbrage to the larger States. He was 
surprised at such an intimation. 

The Constitution had settled the political pre- 
tensions of the States, and each one had a right 
to insist upon the full advantages which justly be- 
longed to iton Constitutional grounds. Delaware 
was satisfied with the Constitution; but it was 
not to be expected she would yield a pretension 
she could rightfully claim. 

In the present instance, what was insisted on, 
he could demonstrate to be equitable. 

It was only asked, that the State should be rep- 
resented in the proportion she was taxed, in the 
ggg she supported the burdens of the 

nion. 

In the apportionment of the direct tax lately 
levied upon the United States, the quota of Dela- 
ware, relative to Virginia. was as one to eleven; 
relative to Pennsylvania, as one to seven. The 
apportionment of representation upon the ratio 
adopted by the present bill, was in relation to Vir- 
ginia, as one to twenty-two; and in relation to 

ennsylvania, as one to eighteen. 

_, He would appeal to the candor of the House, 
if it could be just that the proportion of taxation 
should be double the proportion of representation. 
The Constitution had connected them, and evi- 
dently contemplated thir proceeding in the same 
progression. 

He could not help indulging a hope, that neither 
the apathy nor the interests of the larger States 
would induce them to oppose the justice of a case 
which was so glaring. 

He would add, on this head, that the white pop- 
ulation of Virginia, in relation to Delaware, did 
not exceed the proportion of nine to one; and he 
did not believe that a greater portion was paid 
by Virginia of the taxes derived from excises and 
the duties upon imports, which composed the 
principal pecuniary burden of the United States. 

In the militia requisitions, Delaware stood, in 
relation to Virginia, as one to ten; in relation to 
Pennsylvania, as one to nine. In short, turning 


his views to every object, he could discover no 
equality between the burdens supported and the 
+ gear ag allowed to Delaware by the present 
bill. On the contrary, the ratio of her burdens 
was, in all cases, double; and in many, more than 
double that of her representation. 

Some gentlemen had asserted that it was indif- 
ferent to what part of the nation the unrepresent- 
ed fraction belonged, whether toa small or to a 
large State. 

If, said Mr. B., we had interests as a nation 
only, and not as States, the assertion might be 
correct. But was he to be told it was the same 
thing to Virginia, whether she had twenty-two or 
twenty-three members, as it was to Delaware, 
whether she had one ortwo? With a view to 
every State consideration, the loss of a member to 
Delaware was equal to the loss of eleven to Vir- 
ginia. Suppose Virginia to have twenty-two 
representatives, Delaware two, and the other 
States in their several proportions, and a general 
agreement is made to strike off one-half of the 
representation. The loss to Delaware would be 
one member, to Virginia eleven, and the other 
States in proportion. 

Mr B. said, he might console himself and com- 
fort his constituents, if it were practicable, and 
gentlemen were disposed to equalize the ratio of 
taxation with that of representajion. But of this 
he had no hope, either as a thing feasible under 
the Constitution, or as a thing to which the House 
would be ever brought to consent. He had no 
other resource, than to rely that the magnanimity 
of the larger States would protect from injustice 
and oppression their smallest and weakest sister. 

Mr. B. said, he was not governed in the opinion 
he had adopted in relation to the ratio by the con- 
sideration solely of State interest. His great ob- 
ject was to augment the members of the Repre- 
sentative branch of the Government. He believed 
that the strength of the National Government ex- 
isted in that House; and by increasing the mem- 
bers of this House, its weight and strength were 
augmented. He confessed it to be his object to 
make the General Government so strong as to be 
able, with equal certainty, to control the largest 
as the smallest States. It was now able to govern 
the small States; but if one of the largest should 
deny and resist the authority of the Union, he 
doubted the ability of the Government to enforce 
obedience to its laws. He had occasionally advo- 
cated an increase of Executive authority. He 
had then been charged with views unfriendly to 
republicanism. He was now contending for an 
increase of the weight of the popular branch of 
the Government. 

He was actuated by the same motive which had 
always induced him to give his support to the Ex- 
ecutive. His uniform object had been, and would 
continue to be, to maintain the independence of 
the General Government, and to render it efficient 
enough to curb the ambition, and to repress the 
dominating spirit which was inseparable from the 
large States. His voice had never been to vary 
the relative powers of the Executive and Repre- 
sentative branches; but generally by increasing 
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the strength to confirm the stability of the Gov- 
ernment. An opportunity now presented itself 
of promoting the same object by augmenting the 
weight of the popular branch; he embraced it 
with more zeal than he had ever felt in the sup- 

ort of the Executive prerogative. He rejoiced 


‘ In an occasion which enabled him to manifest, 


that the true object of his views was not inimical 
to the equal rights and Constitutional liberties of 
his country. 

He was firmly convinced that the House of 
Representatives was, and necessarily would be, 
the main pillar of the General Government. While 
this branch retained the attachment and possessed 
the confidence of the nation, the Government 
would endure, but if any State could succeed in 
weaning the affections of the people from this 
House, and transferring their confidence exclu- 
sively to the States, the Government would per- 
ish. He wished to enlarge the field of action and 
employment under this Government. So small 
a number occupy the ground upon the floor of this 
House, that the talents and ambition of the mass 
of men aspiring to distinction are directed to 
State objects, and seeking the aggrandizement of 
the States, eventually become hostile to the Gen- 
eralGovernment. The representation of the coun- 
try was too sparse, it was not sufficiently united 
and bound to the bosom of the nation. 

The same sympathy and confidence did not 
subsist between a Representative and a constitu- 
ent when widely separated. Under the State gov- 
ernments, the representatives proceeded from eve- 
ry neighborhood. They were well known, con- 
nected by common interests and friendship, and 
thence enjoyed the entire confidence of their con- 
stituents. Whereas, a Representative in this 
House is known by name only, to the greater 
number of those who elect him. 

This evil will always remain, but it may be 
diminished. A gentleman from Virginia (Mr. 
Ranpo.pn) expressed his apprehensions that, by 
augmenting the members of this House, the splen- 
dor of the State Legislatures would be obscured, 
and they might ultimately dwindle into insignifi- 
cance. Mr. B. said, that it was certainly strange 
that when Virginia alone had a House of Repre- 
sentatives composed of 190 members, such an ap- 
prehension should be expressed, when it was pro- 
posed to allow to all the United States only 156. 
In her State Legislature, Virginia would have 190 
members, when her representation here would 
consist only of twenty-four. 

It had been insinuated that he was unfriendly 
to the State governments. He declared the in- 
sinuation to be without the smallest foundation. 
On the contrary, his principles and conduct de- 
monstrated his attachment to those governments. 
The safety of the State governments reposed upon 
the strength of the General Government. The 
Constitution expressly guaranties the integrity of 
the States. He could conceive of no motive which 
could lead to the abolition of the State govern- 
ments. Suppose them abolished, what advan- 
tage would the inhabitants of a small State de- 
rive. They are melted down into a national mass, 
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but they acquire nothing which they did not ep- 
joy before, nor anything which every one does 
not enjoy in common with them. The insinua- 
tion supposes some greater advantage or greate; 
honor, in living in a large State than in a small 
one. Of any such thing, he was not in the small. 
est degree sensible. He felt the same satisfac. 
tion, and was quite as proud to represent the State 
of Delawf&re, as he could be to represent a dis- 
trict of Virginia. Ifthe case was otherwise, and 
he could feel any little pride in saying he be- 
longed to a large State, it was a feeling which a 
trifling change of place might gratify. But, said 
Mr. B., the people of the small States have as 
= a stake in their governments as those of the 
arge. 

Upon those governments depend their peculiar 
laws, their moral and religious institutions, which 
have fashioned their manners, and habits, and 
sentiments, and opinions. It is impossible to ima. 

ine that the people of any State would be wil- 
fis to see the system of rights and obligations, 
of wrongs and remedies, belonging to private life. 
which has been hallowed and consecrated by an- 
tiquity and usage. liable to be broken down by the 
powers of a General Government. 

Is this supposed, too, to be the project of the 
Eastern gentlemen? For his part, he was infi- 
nitely more apprehensive, that the disposition of 
the Eastern people was to separate, rather than 
politically to amalgamate themselves with the 
Southern. 

Taking an opposite view of the subject, Mr. B. 
said, he could discover motives which might lead 
the aspiring men of large States to seek the de- 
pression of the General Government. The Gen- 
eral Government removed, they stood like the lofty 
oaks among the brambles of the forest. 

All experience had shown political bodies, equal- 
ly with individuals, stimulated or impelled by the 
passion of aggrandizement. It was possible for 
the great States to see an interest in the depression 
or dissolution of the Federal Union; but it was 
impossible for the small Siates to derive an ad- 
vantage from the abolition of the State authori- 
ties. The danger. therefore, to be apprehended, 
was a dissolution of the Union by the large States. 
and not a consolidation by the small. 

It had been denied by a gentleman from Vir- 
ginia, (Mr. Ranpotpn,) that this House repre- 
sented the people of the United States ; and as- 
serted that we are to be considered on this floor 
as the Representatives of the people of the States. 
By this he understood that the representation 0! 
each State were to be considered as representing 
only the people of their own State. This doc- 
trine he considered as repugnant to the nature 0! 
the Government, and tending to efface its leading 
features. The gentleman had recourse, for the 
support of his position, to the words of the Con- 
stitution, which declare that the Representatives 
should be chosen “by the people of the several 
States.” 

In fact, by the laws of the several States, and 
particularly of Virginia, the Representatives were 
chosen in districts; and if there was anything 12 
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the gentleman’s argument, the members from that 
State ought not to be severally considered Repre- 
sentatives of the State, but of the particular dis- 
tricts for which they were chosen. 

Mr. B. here quoted the provisions on the same 
subject, of the constitutions of Virginia, North 
Carolina, and Pennsylvania; and remarked that 
the expression more strongly confined the election 
of the members of the State Legislatures to per- 
sons residing in the several counties; and observed 
that there would be the same propriety in con- 
tending that the members of the State Legisla- 
tures were not to be considered as representatives 
of the whole State, but each of the respective 
county by which he was chosen. 

Much had been said about consolidation, with 
little attention to the subject to which the term 
was applied. Nobody could deny that the Gen- 
eral Government wasa consolidated Government, 
to the extent of its powers. The States remained 
unconsolidated, but the powers delegated to the 
General Government were consolidated. Within 
the sphere of its power, there was the same unity 
of action as inthe State governments. The Gov- 
ernment was created for national purposes, and 
was constructed on national principles. Its pow- 
ers are limited, but, in the exercise of its powers, 
it acts as a national, and not asa federate body. 
Mr. B. here read the letter of General Wa’su- 
incon to the President of the Old Congress, an- 
nouncing the adoption of the Constitution ; and 
particularly remarked on the following: “ In all 
‘deliberations on this subject we kept steadily in 
‘ view, that which appears to us the general inter- 
‘est of every true American, the consolidation of 
‘our Union, in which is involved our prosperity, 
‘ felicity, and safety, perhaps our national exist- 
‘ ence.” 

The sentiments of the letter maintained the 
doctrines for which he contended. It was the 
source of peculiar gratification to have the sup- 
port of an authority which once commanded uni- 
versal respect, aud for which his own reverence 
had not in the smallest degree abated. 

Mr. B. said, he had been reproached with a wish 
to increase the power of the Government ; that 
failing, to increase the power of one branch, as a 
last resort, an attempt was now made to increase 
that of another. Nothing could be more unfound- 
ed than this charge. The measure he proposed 
added nothing to the powers of any branch of the 
Government. It was simply to increase the num- 
ber of hands in which the existing power was to 


and application of the general points of the argu- 
ment. 

Mr. Mircui ut said, he hoped the motion would 
not prevail. He wished the interests, the rights. 
and even the feelings of the people of America, to 
be fairly and fully represented. But he was by 
no means persuaded that this desirable object 
would be, in any sensible degree, promoted by the 
motion before the Committee. The bill contem- 
plates the establishment of the ratio of representa- 
tion, which the citizens of the United States shall 
have in this branch of the National Legislature. 
Various ideas had been entertained and stated, 
concerning the nature and object of this Legisla- 
ture. It had been urged by one gentleman that 
States only were represented here. It had been 
contended by another, that the members of this 
House, though chosen by States, ought to be to- 
tally detached from State influence. He believed 
neither of these conclusions were strictly correct. 
His own opinion was, that the Federal Constitu- 
tion was an institution for which there was no 
example in history. In vain was any Govern- 
ment like it looked for among the Republics of an- 
cient Greece. The Achean league was, indeed, a 
noble, though inefficier.t attempt, at something of 
the kind. In modern Italy, warfare and conten- 
tion had generally kept the Republics at variance ; 
and the struggles between the rival Powers of 
Genoa and Venice, had manifested as uneasy a 
spirit abroad, as the Athenians and Florentines 
had shown at home. Even among the Swissand 
the Grisons, there was a confederation of States, 
and not a representation of them, in a general 
council. The cantons of Helvetia were a mere 
confederacy of Republics; that is, a leagueing 
together of distinct and independent sovereign- 
ties, by compacts and treaties, for the safety of the 
contracting parties. But there was no general 
council of the nation. In the United Netherlands, 
some approach towards a form of government 
had been made; yet the system was immature 
and imperfectly elaborated. 

In America, the organization of the political 
system was widely different. Here, different col- 
onies had been settled and provinces conquered, 
under European Governments. They grew and 
prospered as dependents upon a transatlantic sov- 
ereign. In anes of time, oppression threatened 
them with her iron rod, and they declared, with 
one voice, they would be free. Instantly each 
colony and province was erected into a free and 
independent commonwealth. The pressure of ex- 


be deposited. The point of difference between | ternal foes forced them all to combine in a com- 


him and the gentlemen opposed to him, was, that 
he was desirous of committing the powers of the 
Government toa greater, and they to a smaller 
number. He wished to multiply the representa- 
tives of the people; they to diminish. Whether 
the House consisted of one hundred or of one hun- 
dred and fifty members, the powers of the Gov- 
ernment remained the same, though probably a 
power exercised by 150 would be more likely to 
qeaentee with effect, than if supported only by 


Mr. B. concluded, with a brief recapitulation | 


mon cause. A sense of impending danger made it 
necessary for all those newly erected sovereignties 
to associate for the purposes of general defence. 
They bound themselves by an article of agreement 
for that great purpose, and associated themselves, 
as well as they could. But the coalition was too 
lax and incoherent to endure long. As soon as 
peace was made, and the fleets and armies of the 
enemy were withdrawn, the Congress was found 
to be nerveless, and without power. 

Another attempt was made to meliorate the 
plan of the General Government. And the result 
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of that effort, is the present happy and unexam- 
pled Constitution under which we are assembled ; 
a form of policy without parallel in the annals of 
nations. For here, the commonwealths of Ame- 
rica, reserving to themselves the right of sove- 
reignty as to local, individual, and internal affairs 
of each, send Representatives to this House, to 
deliberate upon the more extended, general, and 
exterior matters which are interesting to them all. 
It is only in relation to this latter object, that the 
establishments and powers of the House of Rep- 
resentatives ought to be contemplated. And this 
object was particularly defined in the Constitution 
of the United States. So far as power was given 
by that Magna Charta of our liberties, and no fur- 
ther, did the Legislative powers of this body ex- 
tend. The great regulations by which the secu- 
rity of our reputation, our property, and our lives, 
were guarantied, rested chiefly with the State 
Legislatures; and he was happy he had left all 
those invaluable rights provided for, and well pre- 
served at home. For the regulation of the prin- 
cipal part of territorial and local concerns, involv- 
ing the right of individuals, and the relation of 
these to things, as well as the modes of prevent- 
ing and punishing crimes, he was perfectly sat- 
isfied that the requisite power and wisdom re- 
sided, in the respective States; and there it 
ought to reside. How, then, is this House con- 
stituted? By the States, whose qualified inhab- 
itants chose Representatives. For what object is 
it constituted? To deliberate upon those general 
questions, merely, which are expressed in the Con- 
stitution, and are truly of a federal, universal, or 
national nature. 

He considered such a Government as of a new 
and peculiar construction. It had been called by 
some, “ Federal ;” he questioned the correctness 
of that term, as both the words federal and con- 
federated. if regard was had to their etymology 
and derivation, meant a connexion of independent 
States by treaties. By others, it had been termed 
a sort of consolidation, as respected a number of 
great and leading objects. He believed that there 
might be some hesitation at admitting either of 
these terms. It was certainly not a confederacy 
of States ; and it was no less evident it was not a 
consolidation. This peculiar Government, for 
which, as far as his recollection went, there hard- 
ly existed an appropriate name, seemed to him a 
kind of political partnership, where each of the 
parties concerned, besides a separate interest, has 
a joint interest in the common stock. 

Now, these conjoint interests are so blended 
and mingled together, that, in the important points 
of general wales and common defence, there is 
a community extending to the whole; and soanal- 
ogous are the predominating benefits to be derived 
from this organization, that, on the great outlines 
of the subject, there is a remarkable similitude of 
sentiment. From the limited extent of the Con- 
stitutional powers of this House, a very small rep- 
resentation, that of thirty thousand, had been 
thought sufficient by the framers of the Constitu- 
tion. And from the community of interest in the 
greater part of the subjects delegated to them by 


— 


the States, there would be seldom a difference 
about eee but the variations, whatever the 
were, would exist, in the modes and forms of do- 
ing thin Ss. 

Considering how comparatively few things this 
House had to attend to, he thought that ratio a 
large one. At the close of the former census, a 
preceding Congress had thought so. They even 
determined to lessen it, by declaring that one for 
every thirty-three thousand was enough. He 
believed the interests and liberties of the citizens 
were sufficiently secured at that ratio. If he had 
any reason to doubt this, he would consent to en- 
large the number to the utmost of the limits of 
the Constitution. But ten years experience had 
shown that the representation had been not only 
equal, but adequate. He had not heard of com- 
plaints abroad upon this subject. He believed 
the citizens were satisfied with it. He thought 
that public opinion and public confidence had 
been so long accustomed to the ratio of thirty- 
three thousand to one Representative, that it was 
at least useless, it possibly might be injurious, to 
change it. 

Judgin upon the matter on principle, he con- 
sidered thirty thousand for one, as a large allow- 
ance; and now, aided by experience, he was con- 
vinced one to thirty-three was not too small. He 
had stated to the House, in a former debate, his 
opinion on a too numerous Legislative body. 
He should not repeat what he then had advanced; 
but only observe that, in an excessive representa- 
tion, there certainly would be more expense and 
less dispatch in business. As tothe State of New 
York, whence he had the honor to come, there 
had been lately a strong expression of the sense 
of the citizens on this subject. In a convention 
lately held for the purpose, it was ordained that 
the ratio of representation should be lessened in 
the branches ot the Legislature. 

Much had been said concerning the large frac- 
tion in the State of Delaware. This was to him 
a matter of secondary importance. This fraction, 
and all other fractions, would be virtually repre- 
sented in the proposed ratio, as well as in any 
other that could be proposed. The peculiar and 
exquisite manner in which that House was con- 
stituted, gave every one of its members an inter- 
est in the whole of the national concerns before 
them. And it was the privilege and the duty ol 
a member from New York, to consult the welfare 
of Maine and Tennessee; and of the members 
from those States to consult for the good of all 
the other States. 

This community of interest, he contended, went 
so far, that even, in the case of laying a direct tax; 
that House could not, without violating the Con- 
stitution, cause Delaware to pay more of it than 
her rateable proportion. The census gave the 
number of her inhabitants, and beyond the amount 
of her population, it was not in the power of Con- 
gress to make her pay. And this rule would be 
inviolably regarded, even if her Representative 
should, by sickness or any unavoidable accident, 
be prevented from attending in his place. 

Great apprehensions had been expressed of the 
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overbearing disposition of the larger States. He 
believed nothing had been advanced, during the 
session, so chimerical. The fear~ about rapacity, 
selfishness, and dominion, were visionary. When 
New York, a strong and powerful State, surren- 
dered her impost,and poured her wealth into the 
national treasury, was that rapacity ? In this 
magnanimous act, was there anything that looked 
like selfishness? Was the delivery of the key 
into the hand of the nation, a grasping for do- 
minion? No; there was nothing like it; nor was 
there any probability that such proceedings would 
ever happen. The smaller States were the most 
benefited by the ratification of the present Consti- 
tution. They were aenereine’y the first to adopt 
it. And they had uniformly found it a system, 
not of oppression, but of protection ; and that pro- 
tection would never, with his consent, be with- 
drawn from them. 

In the course of his remarks, Mr. M. animad- 
verted on the proposition made some time since, 
in the State of Delaware, to abolish the sovereign- 
ty of that State, and to merge it in that of an ad- 
joining State. 

Mr. Bayarp said, that he would furnish the 
House with some information respecting the prop- 
osition alluded to by the gentleman trom New 
York. The proposition had been made. He 
would inform the House by whom it had been 
made, and what were the motives of those who 
made it. It had been made by a set of men once | 
called Jacobins, then Democrats, and who now 
called themselves Republicans. It had been op- 
posed by the Federalists, who, having moststrength, 
frustrated it. It had been the desire and effort of 
the former description of men to get all the offices 
of the State into their hands, in which, having | 
failed, they wished to be annexed to Pennsylva- | 
nia, where democratic principles held sway. 

Mr. Van Ness.—After the great display of tal- 
ents and abilities which we have had upon this 
subject, it is not to be expected that I shall rise to 
detain you more than a moment or two. I have 
attended, sir, with great deference and respect to 
all the gentlemen who have been up before me. I 
have heard an eloquent discussion, extremely en- 
tertaining and improving, but which, being rather 
too much confined to abstract principles, I think, 
has not been, in all its parts, immediately appli- 
cable to the question before us. 

Gentlemen, sir, surely deserve credit for their 
candor, at least, who avow their motives to be lo- 
cal prepossessionsor partialities. Considerationsof 
this kind, particular attachments, appear, indeed, 
too Operative in the present case; but. sir, I think, 
and I believe the sentiment is common to a ma- 
jority of my colleagues, that we ought not to be 
wholly actuated by such motives. We have heard 
much upon the question, whether we are the Rep- | 
resentatives of the States, or of the people of the dif- 
erent States, or whether weare the Representatives 
of the whole goons of the United States? I must | 
confess, sir, that the moment I enter this House, I | 
consider myself as bound by general obligations 
ne the whole nation. My obligations and 

les extend to all the United States; and in an 
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act of national legislation, I do not feel myself 
justified in consulting the particular and more 
immediate interest of any individual State, as con- 
tradistinguished from those of the others. No 
arrangements tendicg in its result to general ben- 
efit or advantage, ought to be varied or rejected, 
merely upon the ground of partial inconvenience 
to any particular State. This 4uctrine savors too 
much of the narrowness of that contracted illib- 
erality which ought never to govern the mind of 
the Legislature. He should take extensive views 
of his subject, and be influenced only by a liberal 
policy. 

Our Government is, after all, but a Government 
of experiment. We have opened a new road to 
ourselves, and are travelling on in it without 
knowing, to a certainty. what dangers may await 
us by the way. We should therefore, sir, pro- 
ceed 

“ With cautious steps, and slow.” 

We have been, in number, as low as 65. We 
have increased to 106. We now propose to rise to 
141, (at 33,000;) that is, to considerably more than 
a duplication in about thirteen or fourteen years. 
Is not this, sir, advancing with pretty rapid 
strides? We all acknowledge we must stop 
somewhere. 

There is a certain point, sir, that point where 
security and convenience for the transaction of 
public business meet, which we must not pass; if 
we do, we may find it difficult and embarrassing to 
recede. The constitution of human nature is such, 
that we are all gratified with the enjoyment and 
exercise of power. Tell the people they shall 
choose a certain number of Representatives ; and 
if, upon experiment, it is found too large, you will 
find it difficult to diminish. We may hesitate, 
ourselves; we may not be disposed to lessen our 
chances of re-election. The peopie will hesitate 
to relinquish or abridge their right. And, sir, if 
once we have plunged ourselves into the dilemma 
of too numerous a representation, all the dreadful 
evils incident to such a state, and which, in a par- 
ticular instance, excites the sensibility of some gen- 
tlemen, may be produced before a preventive can 
be adopted. 

I confess, sir, I am one of those who, though 
differing in this particular from some gentlemen 
on this side of the House, whose opinions I highly 
respect, believe that an increase of members ina 
public body, to a certain extent, will increase the 
confidence of the community in that body. Ido 
not mean, sir, such an increase as would exceed 
the line that I have before marked out, and which 
would expose the body alternately to ridicule and 


| contempt, and to the dangerous operation of those 


licentious and ungovernable passions which fre- 
quently rage in society; but a moderate, reason- 
able augmentation, such a oneas is calculated and 
adapted to secure the advantages incident to a 


| ° ° . . 
' wholesome deliberative assembly. I say, sir, in 


this case, an increase of members will generally 
increase confidence; and that confidence will be 
attended with a correspondent augmentation of 
powers, since the Representative body will have 
a greater influence over the physical force of the 
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community. It certainly, sir, ore to me that | the whole number of members? Will not this 
we ought to be extremely careful how we increase | satisfy the country? When our population was 


this power in the General Government. I believe, 
sir, with many others, that the influence of that 
Government has been bearing very hard upon the 
State governments. I believe, sir, whatever was 
the theory, that the practice, for some time, has 
tended to the substantial reduction of the State 
governments. I believe this has been the policy, 
and perhaps consistently with their principles, 
of some who have bornea conspicuous part in the 
administration of our Government; but, I flatter 
myself, the doctrine is exploded. In this view, 
that is, with respect to the State governments, I 
do not wish to see our own powers too much in- 
creased in the augmented numbers of this House. 

Ido not wish to see the State Governments, 
which I regard, indeed, as the pillars on which 
the fabric of our liberty rests, drawn within and 
swallowed up by the vortex of Federal power and 
influence. In another view, I do not wish to see 
the powers of this House imprudently enlarged, 
by too rapid an increase of members. The estab- 
lished theory of our Constitution I admire; I 
adore it; I believe the arrangement and distribu- 
tion of power among the several branches of the 
Government is, in the main, salutary and correct. 
The equilibrium is well established, and may con- 
tinue, whilst we are careful not to add too great 
a weight to either branch. But, sir, give this 
House too decided a preponderance, by means of 
its numbers, increased public confidence, and its 
ee increased strength, and you hazard 
all. 

We have seen melancholy instances of pub- 
lic evils resulting from struggles for power be- 
tween different branches of the same political 
establishment. When, by accident, intrigue, or 
other circumstances, the physical power of a peo- 
ple has been more peculiarly and completely at- 
tached or devoted to one of those branches, we 
have frequently beheld it, conscious of this advan- 
tage, and under the influence of the most danger- 
ous passions, sweep everything before it that op- 
posed the gratification of those passions. I need 
not particularize; the history of every country 
that has ever enjoyed even a semblance of liberty, 
where there has been evena pretended division or 
distribution of power, will furnish us with cases. 
I do, therefore, feel a strong regard, a strong soli- 
citude for the preservation and permanent firm- 
ness of the other branches of the present Govern- 
ment, whilst I am augmenting the numbers, con- 
fidence, and power, of this House. We are at 
present, and, by a moderate progression, will con- 


tinue, a sufficient counterbalance to the other | 


branches. If we practise upon the pure principles 
of the Constitution, I am persuaded it is so. 

But, sir, it is said by some gentlemen, that the 
difference for which we contend, is trifling; nei- 
ther on the score of economy, or any other, can it 
be material, &c. 1 confess, the number of fifteen, 
abstractedly, is not very large; but is not the 
addition of thirty-five members, which will be the 
increase, according to the ratio of 33,000, a con- 
siderable one? Is it not large, when compared to 


three millions, our representation on this floor 
consisted of sixty-five members. When our pop- 
ulation was nearly four millions, our number of 
Representatives here was one hundred and six. 
abd so continued until the present day. When 
our population appears to be five millions, shal] 
we call forone hundred and fifty-six, in direct viola- 
tion of the principle heretofore established, instead 
of one hundred and forty-one, which will be the 
number afforded by the divisor of 33,000, and which 
is the number we ask for. 

I repeat, sir, we must rest somewhere ; we can- 
not long proceed at this rapid rate of increase’ in 
direct proportion to our population. And it ap- 
pears more reasonable, more politic, gradually to 
lessen our proportional increase, until we arrive, 
by a moderate progression, at an ultimatum, than 
to proceed in full career, and with an intemper- 
ate zeal for increase; and thus presently do vio- 
lence to the habits and expectations of the coun- 
try, by a sudden, an abrupt discontinuance. 

I would therefore prefer even a larger ratio than 
33,000 to 30,000, but this not appearing desirable 
to any part of the House, I shall adhere to that 
number which appears to me most proper and con- 
sistent of any that has been under consideration. 
As I have before said, I respect the feelings and 
sentiments of the public upon every occasion, par- 
ticularly upon the present, when we are upona 
subject more interesting to them than any other 
object of legislation. They are generally right. 
Taking, necessarily, a strong interest in public af- 
fairs, after having bestowed due deliberation and 
reflection upon a subject, they arrive at the truth. 
This remark applies to an enlightened country, 
a country like our own. I consider their opinions 
as unequivocally expressed, in the first instance, 
by our Constitution, which directs that the num- 
ber of Representatives shall not exceed one for 
every 30,000, even at the period of its formation, 
when our population was so much inferior to the 
present, clearly implying that even in that state 
of our population, this ratio was fully low enough; 
and, of course, that as the population advanced, 
the ratio or divisor ought to be increased: by the 
law of Congress passed very soon afterwards, and 
after the taking of the first census, which, pursu- 
ing this principle, raised the ratio to 33,000, by the 
recommendation of Congress, (two-thirds of both 
Houses concurring,) of an article, by way of amend: 
ment, to the Constitution, regulating, in effect, the 
ratio by the population. Here, indeed, some gentle- 
|men triumphantly exclaim: “ But that recom- 
mended article was rejected ; it was not adopted by 
| three-fourths of the States.” Those gentlemes, 
however, should recollect that it was not rejected 
| on account of its principle. It contained, probably 
| through the inadvertence of its framers, a pro 
| position which was inconsistent and contradictory 
| in itself. By the terms of it, after the number o! 
| Representatives should have amounted to two 
hundred, the proportion was to have been so regt 
lated that there were not to be less than two hun 
dred members, nor more than one for every 30,000; 
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whereas it might have happened from the state of | vent a combination of the larger States against 























































s pulation, that taking the ratio (the least possible, | the smaller. That the former would always feel 
- according to the proposed article) the number of | a strong disposition to oppress, and, finally, to 
, members would have fallen short of two hundred. | crush the other. But are not those fears chimeri- 
of Here, then, in the same breath, it was proposed | cal? How are they warranted by experience in 
x, that the number of members should not be less, | similar cases? Why, most of the small States, 
mn and that it might be less than two hundred. To| or nations, in the world, are brought into exist- 
1 this intrinsic defect in the form, and not to the| ence, and afterwards supported and reared by the 
a- radical principle out of which it had grown, the | jealousies and enmities of the large ones, towards 
id proposed amendment owed its rejection. Not-| each other. They are not jealous of the weak, 
he withstanding all this imperfection of form, and | but of the strong ; and neither of them will volun- 
*h rhaps substance, in which it was submitted, a | tarily suffer a powerful rival to accumulate a de- 
number of States, though not, indeed, three-fourths, | gree of strength, dangerous to herself. Hence has 
n- assented to it; and the concurrent evidence of the | for a long time, proceeded the safety of most of 
in public sentiment in favor of the principle which I | the small States in the world—I might instance, 
'p- contend for, is the satisfaction of the country with | among others, Holland and Switzerland, in Eu- 
to the practice under that principle. I would, indeed, | rope—I might call the attention of this House to 
ve, prefer a moderate increase of the ratio, as the most | our own political history. And has not even the 
an reasonable arrangement ; but, since that seems not | State of Delaware discovered in her sister States 
ef to be desirable by any part of this House, I shall | the most friendly, the most conceding disposition, 
10- adhere to 33,000; for to descend from that, ap- | on all important occasions? They will acknowl- 
M- pears, upon the ground of general principle, to be | edge the fact. Now and then, indeed, a solitary 
reversing the order of things, and to be in direct | instance of a foolish division occurs; but they are 
an hostility to every idea of propriety. rare; ambition, rapacity—those very passions that 
ble The examples of particular States have been | move the plunderers to the measure, tt 
hat cited in favor of the more numerous representa- | produce a difference about a division of the spoil. 
on- tion; but I presume it will be recollected that,| The gentleman from Delaware contends, that he 
on. from the difference between the objects of State | isthe Representative of all the United States ; and 
nd and those of Federal legislation, a correspondent | still, the moment he views the fraction likely to re- 
yar difference may be proper in the relative propor-| main to that State, his feelings seem to whisper to 
mn a tion of representation. The one embraces the | him, “you are the Representative only of Dela- 
ther minute and particular interests of the different dis- | ware ;” for, if that gentleman will, for a moment, 
ght. tricts and parts of the individual States; the other, | examine the general result to all the small States, 
; al- objects of a more general nature. Inthe one case, | in case of the division of 30,000, he will find that 
and therefore, a more intimate local knowledge is requis- | the aggregate fraction is larger than in the case of 
uth. ite than in the other; and this is to be obtained only | 33,000, and not smaller, as some gentlemen have 
try, by a more numerous representation. Inthe State, | erroneouely stated. Gentlemen are very fearful, 
ions however, which I have the honor to represent, after | indeed, that the four larger States will obtain a 
nce, an experience of twenty-four years, and upon the | majority of votes on this floor. What, sir, are 
jum most mature deliberation, they have lately reduced | the gentlemen Republicans? Do they pretend 
» for their limitation to one hundred and fifty members, | that the people ought to be represented, and a ma- 
lion, im the popular branch, their present number con- | jority of them,so represented, ought not to govern ? 
) the sisting of few more than one hundred. In/ and are they not willing to allow, if a majority of 
state the most important Eastern State, indeed, one of | the Constitutional electors of the country are 
ugh, the most important in the Union, although they | found within any particular States or parts of the 
need, have a right to electa number considerably larger | Union, that they should also have a majority on 
y the than here contended for, still I believe that right, | this floor? This is proceeding upon the true prin- 
, and from political inconveniences, has frequently re-| ciples of representation, which, I presume, they 
ursu- mained unexercised. And here, sir, permit me to | are not ready to contest. The majority of popu- 
y the add, (if lam mistaken the gentleman from that | lation is unquestionably contained in those States. 
both State will correct me,) that in the internal arrange- | But the danger is idle. Among other reasons, we 
nend- ment or apportionment of the Representatives from | need not now repeat the disproportionate weight 
st, the the different towns in that State, is observed the | which the small States have in the choice of the 
entle- very principle for which we now contend ; that, is | other branch of the Legislature and of the Exee- 
com an increase of ratio in some proportion to the in- | utive. 
red by crease of population or electors; and I think sixty Something has been said about economy ; that 
emen, members, whatever may be the whole eligible | the difference in expense would be trifling, &e. 
jected number which particular emergencies may draw | This opinion comes, in one instance particularly, 
bably FM forth, is a quorum to proceed to business. The) from a respectable quarter ; but when I reflect 
A pro- same principle, that is, a proportionate increase of | that, besides the additional consumption of time 
ctory. @ fatio, is adopted, I think, in New Hampshire. All| which must necessarily result, there will be a sav- 
ber the other States, perhaps one or two excepted, are | ing. in the course of ten years, of between two 
ye elow even our present number, in this popular | and three hundred thousand dollars in the imme- 
) regi ranch; many of them very inferior indeed. | diate pay of the members, I cannot think so light- 
1000; It has been strenuously urged and insisted upon, | ly of it. I think it would make a respectable item 
eo 


that every precaution ought to be taken to pre-| in a list of retrenchments. I would not, indeed, 
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sacrifice to this object any important advantages 
of a Representative Government; but there is no 
danger of such a consequence. 

The gentleman from Delaware, in adverting to 
a struggle which, some time since, took place in 
his State, respecting a surrender of their sove- 
reignty, ackeowlente the fact, but very unneces- 
sarily went on to tell us that the attempt was made 
by those who were formerly called Jacobins, af- 
terwards Democrats, and who now call them- 
selves Republicans. It is a little extraordinary, I 
confess, and only to be accounted for by local cir- 
cumstances, unknown to us, that they should have 
had to contend in a struggle of this kind with a 
set of people formerly called Federalists ; after- 
wards, Aristocrats; and now called Royalists. 
The opposition of this latter class cannot have 
been consistent with their usual principles ; prin- 
ciples which, after full experience, have met with 
the public reprobation. 

Mr. Van RensseLaer did not rise with a view 
to offer any arguments to the committee in ex- 
pectation that any one member would be influ- 
enced thereby, so as to induce him to change his 
opinion different from what he had expressed on 
the floor of the House, or signified by a vote on the 
different questions’ that have been decided; but 
merely to express his opinion and to assign his 
reason for the vote he was about to give. When 
the question now before the Committee was first 
introduced into the House an honorable gentle- 
man from Connecticut, (Mr. Griswoup,) moved 
to strike out the divisor 33,000, for the purpose of 
introducing 40,000; he voted for it, but the motion 
did not obtain. Circumstanced as he was, in the 
shape the business now stood before the Commit- 
tee, he would vote for striking out 33,000, in hopes 
of obtaining a divisor of 40,000. In doing this he 
was actuated by the same motive that influenced 
him on a former occasion—that of opposing a too 
numerous representation. As to two of the rea- 
sons his colleague (Mr. Van Ness) had offered in 
support of the present bill before the committee— 
the act of the House of Representatives, in the 
year 1793, fixing the ratio at 33,000, and the in- 
stance of the late convention in the State of New 
York lessening the State legislature—Mr. Van R. 
said they made more in favor of the divisor of 40,000 
than otherwise; for that the ratio of 33,000 for 
each member in 1793 was on three million, which 
made a very considerable augmentation to the 
House. In the present case the divisor ought to 
be received because we have at this time up- 
wards of five million of souls. If, then, precedents 
and local considerations might be brought to bear 
on the prenee question, it certainly would give 
the preference to the divisor of 40,000 rather than 
33.000. 

Mr. 8. Samira, and Mr. Lownpes followed, and 
assigned reasons in favor of the ratio of thirty- 
three thousand. 

On the question being taken for striking out 
thirty-three, it was lost—yeas 42, nays 48. 

Mr. Dennis moved to strike out eight, the 
number of Representatives allotted to Maryland, 
and insert nine; which amendment had been ren- 





— 


dered necessary by the supplementary return re- 
ceived from Maryland. 

On this motion a very ine debate took 
place, which was twice interrupted by motions for 
the Committee to rise, which were both lost. 

Much personal recrimination, chiefly on the 
charge of delay on the one side, and precipitation 
on the other, was exchanged. 

The amendment was at last agreed to—yeas 57, 

The Committee then rose and reported the bil 
as amended. 

The House pmeeeny took up the report of 
the Committee, agreed to the amendments, and or- 
dered the bill to be engrossed for a third reading 
to-morrow. 





Wepnespay, January 6. 


The bill for the apportionment of Representa- 
tives coming up for its third reading, a motion was 
made to recommit the bill to the Committee 
of the Whole, that certain returns of the new cen- 
sus, not made precisely according to law, might re- 
ceive legislative sanction before the apportionment 
among the several States should be made. 

{The Marshal of South Carolina had not taken 
the oath prescribed by law, though he took an oath 
some days after he made the return, that it was 
faithfully made. } 

Mr. Rurvepce said he would not struggle 
against the sense of the House when unequivocally 
expressed. It had been determined yesterday not 
to strike out, for the purpose of not diminishing 
the ratios in the bill; but it had not been deter- 
mined that the ratio should not be increased. 
Thirty-five thousand would be the most conveni- 
ent ratio for the State he had the honor to represeni. 
and he thought that number would obtain if the 
question could fairly be brought before the House. 
As the bill was engrossed for a third reading, no 
alteration could be made in it withouta recommit- 
ment. He hoped therefore the motion would pass. 

Mr. Eimer would not be opposed to a recom- 
mitment if thirty-five would suit the States gen- 
erally better than thirty-three, and there was a 
prospect of carrying that number; but he believed 
that number would be injuriousto the small States; 
he should therefore be opposed to the motion. 

Mr. Sournarp thought, as the subject had been 
long before the House and under solemn consider 
ation, there was no occasion for the postponement. 
By increasing the ratio, Rhode Island and some 
other of the small States would be deprived of @ 
member. This had heretofore been viewed as 4 
very importantconsideration, and he hoped it would 
be so viewed, and that the bill would not be re 
committed. 

Mr. Dennis said, one reason assigned for recom 
mitting was, in order to pass a law to make there 
turn from South Carolina valid. He believed this 
would legalize that return as much as if fifty bills 
should be passed on the subject. He was not lor 
being over-scrupulous on such occasions. 


Mr. Bayarp hoped the bill would be recommit- 
It was very 
discernable that the House yesterday was not dis 


ted toa Committee of the Whole. 
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sed to hear arguments on the subject. He 
thought the efficacy of the law was at stake by a 
hasty determination. Irregularities have occurred 
in the returns in many instances, and it was im- 

roper to countenance such proceedings. In re- 
spect to South Carolina, the marshal had not taken 
an oath prior to his making the return, and yet 
gentlemen say It Is valid, although the law requires 
an oath. If this is admitted, how can we expect 
that such requisitions will in future be attended 
to? If there be any solemnity in an oath, it is not 
to be so easily dispensed with, or hereafter there 
may bea general failure in complying with the 
laws respecting the census. By passing a law on 
the subject, that danger will be avoided. Without 
they proceeded in that way their laws would be- 
come mere waste paper, or dry leaves, that the 
winds would drive about in every direction. 

There were perhaps but little hopes of success 
as he had brought forward the motion, yet he had 
been long enough in the House to know that they 
might vote one way to-day and differently to-mor- 
row. Mr. B. was not confident that there might 
not be a change of opinion. Yesterday there was 
not sufficient calmness and sober judgment to 
hear arguments, but the House decided rather by 
the impulse of feeling. On the motion for recom- 
mitment he intended to call for the yeasand nays. 

Mr. S. Smiru trusted that the House would not 
recommit the bill. They had with tranquillity list- 
ened yesterday to every word the gentleman from 
Delaware had to say on the occasion. They could 
not expect anything new on the subject. If any- 
thing new were possible he was persuaded the in- 
guaniey of that gentleman would have brought it 

orward. It has been said the return from South 
Carolina is not according tolaw; but it should be 
remembered it was not the intention of the law to 
preclude any State from its proper number of rep- 
resentatives. There was a penalty upon the mar- 
shalif he did not comply with the law, but that 
was not to make the census ineffectual. He con- 
sidered the return from New York a fair return, 
although it was not made within the time pre- 
scribed by law. The Marshal of South Carolina, 
though he did not take the oath before he mide the 
return, yet in a few days he took an oath that it 
was faithfully made. The intention of the law 
was to give a fair ratio according to the returns, 
and any little informality did not invalidate them. 
He was suprised that a gentleman so correct as the 
gentleman from Delaware usually was, should 
charge the House with want of temper. Mr. S. 
had been long a member, and never saw the House 
preserve its temper better than it did yesterday ; 
but he had on former occasions, when gentlemen 
of different political sentiments from the present 
majority possessed an ascendency, seen a want of 
temper, such as the gentleman now without reason 
complained of. 

Mr. Gopparp was unacquainted with the con- 
duct of the House formerly. Yesterday hedid think 
the conduct of the House was very strange when 
it was by some claimed to be the first republican 
representation under the new Constitution. Was 
there not a temper unbecoming the Legislature 
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of a great nation? Did not it appear so when a 
gentleman from Massachusetts (Mr. Bacon,) whose 
age and steady sober habits he revered, rose in his 
place, and declared that, sooner than agree to any 
postponement, he would sit there for forty-eight 
hours? He thought such a temperdid not become 
those who were about to correct the line of conduct 
pursued for twelve years past. 

Are gentlemen afraid to trust to themselves, 
that they oppose the recommitment of the bill? 
Were they afraid to have the question fully dis- 
cussed? He never did agree to vote for thirty 
thousand as the ratio. The arguments of the gen- 
tleman from Massachusetts, (Mr. Eusris,) struck 
him as forcible, that a principle appeared to be 
formerly fixed, that the ratio of representation 
should increase with our population. Mr. G. 
thought the bill ought to be recommitted, as the 
return from Tennessee was not before them, and 
no legal return from another State. The census 
was the basis of legislation on this subject. He 
wished that ratio to be fixed that would be best 
adapted to the interest of the United States; nor 
was he afraid to trust himself or others on this 
subject, which did not appear to be the case with 
those opposed to a recommitment. 

Mr. Rutvepee thought that calmness did not 
exist yesterday, that should always be observed by 
the House. if one gentleman were willing to 
stay, others were not. He had heard of a perma- 
nent session of a Legislature, and of great cor- 
ruption that ensued; and he did not wish to see 
the experiment here. It frequently occurred yes- 
terday, that when gentlemen rose to deliver their 
sentiments, there were repeated calls for the ques- 
tion, and therefore gentlemen would not force 
themselves upon the House. 

The question should be fully debated: this had not 
been thecase. Heallowed it had been sufficiently 
debated whether it should be thirty or thirty-three 
thousand, but not in respect to a higher number. 
He was for thirty-five thousand, and hoped it 
would obtain, not by any new light that would 
be thrown on the subject; but as several persons 
yesterday expressed themselves in favor of a higher 
number, he believed many would vote for thirty- 
five. Hedid not see why they should have the 
doors closed upon them, and be thus prohibited 
from further debate with respect to higher num- 
bers. His State felt a deep interest in the sub- 
ject, and he should vote for a recommitment. 

Mr. Bacon said, a principal reason urged for a 
commitment was the unbecoming and unmanly 
conduct of the House yesterday, and he had been 
held up as eminent in the unworthy affair. The 
gentleman from Connecticut, (Mr. Gopparp) had 
discovered in him a disposition unbecoming his 
age and the sober habits of his native State. 

He confessed he did think it strange yester- 
day, when some gentlemen assigned as a reason 
for postponing the bill, that the last return from 
Maryland had not been compared with the former 
return, when they were told it was on the Clerk’s 
table, where they might satisfy themselves by 
comparing it with the former, which was also 
there. He saw it with his own eyes. He did 
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suppose that something unfair must be intended 
by that objection being perseveringly urged, when 
every member could so easily satisfy himself. 

Under these circumstances, he would submit it 
to the House, whether it was unbecoming his 
years, or the sober habits of his native State. to 
say that he would sit there till that time the next 
day, to hear any arguments the gentlemen could 
of, that another day need not be lost on the 
subject. 

Mr. T. Morris was in favor of the recommit- 
ment, not for the purpose of altering the ratio, 
which he anidawa as already fixed by the House, 
but for making the returns valid by law. With- 
out doing this he believed they would establish a 
dangerous precedent. 

r. SMILIE was not surprised to see the dissat- 
isfaction that prevailed as to the decision made 
yesterday ; it was the consequence of State inter- 
estsand Stateattachments. He thought full time 
had been given for gentlemen to make up their 
minds upon different returns. The House, he 
contended, had a right to decide when the ques- 
tion should be put, and he thought it was then 
ripe for the question. The proceedings that morn- 
ing were a mere trial of strength between the ratio 
of thirty and thirty-three thousand. Gentlemen 
want time, for what? To carry their point. 

Mr. Upnam believed the question had been de- 
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| with intemperate zeal, and an obstinacy unfayor- 
| able to fair discussion. 

Mr. Dana then detailed the necessary formali- 
ties in the returns ; if they were not complied with 

the business ought not to be rashly passed over. 
| That the House were to examine and determine 
| on the validity of returns, and the mode should be 
| uniform. Some of the returns on their face are 
liable to suspicion. If they received those returns. 
would it not be waiving the penalty laid on mar- 
shals; or be sufficient to induce the President to 
enter a nolle prosequt ? 

Mr. Ranpoupu perceived this business was like- 
ly to go out to the people in a shape calculated to 
' make them believe a majority of this House were 

disposed to suppress discussion, and act on illegi- 
timate documents. It was proper to inquire whe- 
| ther that was the fact. The passage of that bill, 
as the gentleman from Maryland (Mr. Dennis) 
justly observed, makes the informal returns valid. 
| They were compelled to act upon those retnrns or 
not at all. Gentlemen complained they could not 
| get at the question of raising the ratio; this is not 
the fact. If the House refuse to recommit, does it 
not show clearly it is opposed to raising the ratio? 
As to obstinacy, might not the charge be recrimi- 
nated? Did not reiterated motions for the Com- 
mittee to rise show as much obstinacy as when 
| gentlemen say they would decide before they rose? 











cided, that a smaller number than thirty-three | There were instances of sittings being continued 
thousand should not be inserted. He wished the | until nine or ten o’elock, formerly, to decide ques- 
bill recommitted to try that point, yet he did not | tions. A gentleman from Connecticut says this 
know that it would be in favor of New Hamp- | disposition comes into existence when there is the 





shire to raise the ratio. 

Mr. Van Ness was more than ever convinced 
that local interest should not be attended to on 
this subject. He supposed that inflicting the pen- 
alty of the law on delinquent marshals would be 
the best mode of preventing future neglect. The 
temper of the House yesterday had been adverted 
to, and an expression made by a gentleman from 
Massachusetts had been spoken of with consider- 
able animation. But was there not the same 
temper manifested by the minority? The gen- 
tleman from South Carolina had talked of perma- 
nent sessions, turning his eye, he supposed, across 
the Atlantic. He might have found them nearer 
home. Mr. Van Ness had read of nocturnal ses- 
sions of that House, and also in the Parliament 
of the United Kingdom of Great Britain and Ire- 
land. Hedid not, however, approve of nocturnal 
sessions. 

Mr. Dana could not pretend to measure the 
minds of other gentlemen by his own, though 
some appeared to go on that plan. He could not 
wrap himself up in his own superlative intelli- 
gence and say that nothing new could be adduced; 
and he thought when such insinuations were 
thrown out, there was a want of that urbanity 
which should prevail in the House. He and his 
friends were charged with urging unnecessary 
delay; he felt no solicitude for any further discus- 
sion on the subject, but he did feel a solicitude as 
to the impropriety of their proceedings. Yester- 
day manifested, that public bodies are at times 
actuated by strong sympathy, and push forward 


| first republican House of Representatives. Mr.R. 

denied that this was the first republican House. He 
| was of opinion that the republican interest went out 
| of that House when the British Treaty came in. 
| After the law for carrying that treaty into effect 
| passed, the gentlemen now in the minority gained 
|an ascendency. He was unwilling to admit that 
| to be the first republican House of Representa- 
| tives. 

Mr. Gopparp explained, and stated that he said, 
|“ which some claimed to be the first republican 
| House;” but it was far from being his opinion; he 
‘believed all former Houses had been republican, 
_and he hoped this would show itself to be so too. 
| Mr. Dennis thought they must receive the re- 
| turns as they were. He was not for the present 
| ratio; yet he thought it was fairly taken; still he 
| was in favor of going into the Committee of the 
Whole to bring the question for a higher ratio 
fairly before the House. The arguments about 

the formality of returns proved toomuch. Accord- 
| ing to them a new census should be taken in South 
Carolina. They should not be so rigid in that 
| House as in a court of justice; they had every rea- 
son to suppose the returns were properly taken. 
| If the bill should be recommitted he believed he 
| would move for thirty-seven instead of thirty-three 
| thousand; and if he could not get that, he would 
| be for thirty-five thousand. 
Mr. Perkins considered the subject of import- 
ance as it respected the regularity of proceeding, 
which was certainly a matter of very great im- 
portance. He would not say the returns ought 
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not to be admitted, but he would say they should 
only be admitted according to law. The law 
says they shall be made within a certain time; if 
they are not, a future law only can make them le- 
gal. Neither the Committee of the Whole nor 
the House could dispense withthelaw. Suppose it 
had been madethe duty of the President toapportion 
the representation; would any gentleman in that 
case say he could receive any return of the census 
not made according to law? No; nor can this 
House. He wished a recommitment, to correct 
inaccuracies; and he believed it a great inaccura- 
cy that this was not considered yesterday. He 
would have the penalties of the law inflicted upon 
the marshals, that a member need not in future 
have occasion, when the appointment was about 
to be made, to rise from his seat and call for an ad- 
ditional return. 

Mr. Nicwouson did not believe that passing 
over the informality of the returns in silence, as 
gentlemen call it, will exempt the marshals from 
the penalty, but he thought that passing a law 
to legalize the returns would screen them. Two 
reasons are assigned for going into Committee of 
the Whole again on this bill. One, to pass such | 
laws; the other to scuffle again for the ratio, | 
which he considered as fairly fixed yesterday. The 
great object of the gentleman from Delaware was 
to scuffle again for the ratio; by persevering he 
hoped to succeed: perseverance was very com- 
mendable, but he hoped that gentlemen would par- 
don the majority if they also persevered. 

Mr. S. Smira.—lIt has been observed on the pro- 
ceedings of yesterday, that a fair, open discussion 
did not take place. He confessed an obstinacy 
was discovered. He had been the greater part of 
his life in minorities, and he never saw a minority 
discover so much obstiuacy as yesterday. The 
observation of the gentleman from Massachusetts 
was not a relinquishment of his steady habits, but 
an evidence of them; and he believed that decla- 
ration obtained the vote. Calculation was a fair 
ground of decision on this subject, and it became 
some gentlemen to examine whether, in wishing 
to take a higher ratio, they were not actuated by 
a spirit of envy towards Rhode Island, that because 
she had lately taken a more proper bent in politics 
~~ wished to deprive her of one member. A 
higher ratio would also deprive republican Mary- 
land of one member, and give a greater propor- 
tional weight over her to another State not repub- 
liean. 

Mr. GriswoLp wondered much to hear on that 


floor such distinctions, that one State was repub- | 
land had been made. 


lican and another was not; he thought they had 
itfrom very high authority, and such as that gen- 
tleman, he supposed, would greatly respect, that 
we were all republican, all federal. 

Mr. G, believed there were many reasons for 
recommitting the bill. First, that a critical ex- 
amination of the returns might be made. The 


law prescribed certain modes which. in many in- 
stances, the returning officers have deviated from. | 
{n the return from Tennessee, which he had be- | 


fore him, but which had never been printed for 
the use of the House, and which very few mem- 





bers had ever seen, in that return there was no 
certificate that the marshal had taken any oath. 
He did not say there had been no oath on that 
occasion ; but there was no evidence of it before 
that House. He did not think it was a correct 
mode of doing business to admit such informali- 
ties without any investigation. 

He also wished the bill recommitted for the 
purpose of re-examining the ratio. He was origi- 
nally for 40,000, and would still be for that num- 
ber, as he believed the ratio should progress with 
the population of the country. In the nature of 
things we must advance the ratio at some period 
or other, and when shall we begin it if not now? 

Mr. SourHarpspokeagainstrecommitment. He 
thought it a dangerous and disorganizing attempt. 
They must act upon the evidence they had of the 
census, or not at all. Some gentlemen were in 
favor of raising the ratio, after it had been solemnly 
argued, and so much had been said in favor of a 
large representation. Did they wish now to re- 
trace their steps after the subject had been de- 
cided, and enlarge the ratio, to the great injury of 
some of the small States ? 

Mr. Dennis said, in these enlightened days of 
new-born republicanism, he did not expect to hear 
gentlemen charged with a desire to punish the 
citizens of Rhode Island and Maryland because 
those States had undergone a political regenera- 
tion. He could not imagine how his colleague 
(Mr. Smrrx) could attribute such unworthy mo- 
tives to him. 

He had formerly stated why he varied his vote 
from 33 to 30; his great object was to strengthen 
the General Government, not, as some reporters 
had represented, to give that House greater weight 
than the Senate, for he had always believed that 
in a conflict between the different branches, that 
House would bring the Senate and President pros- 
trate at its feet. His object in enlarging the rep- 
resentation was to enable its members to counter- 
act the misrepresentations which have been in- 
dustriously spread through the country, and which 
are calculated to destroy that Government, and 
erect the State government on its ruins. He was 
now inclined to meet the objection as to inconve- 
nience in having a great number in that House. 
By raising tae ratio to 37,000, it would give that 
House, he believed, about 120 members. The in- 
terest of Maryland was in favor of strengthening 
the Federal Government rather than increasing 
its own relative weight. 

Mr. T. Morris gave an account of the manner 
in which the returns from New York and Mary- 
If the Marshal of the latter 
possessed one-tenth of the zeal that the gentleman 


| from Maryland (Mr. Samir) had, he might unin- 


tentionally make a mistake in his last return. 
Since that return, the gentleman from Maryland 
had argued the bill with a precipitancy that party 
calculations only could impel. He wished to be 
convinced that the first return was inaccurate. 
The addition of one member to any State was of 
importance to the Union. ' 
Mr. Eustis was against recommitting the bill. 
Yesterday he voted for the Committee to rise, but 
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Was now satisfied as to the returns from Mary- | pretensions there could be for saying so. Can it 
land and South Carolina. Substance he thought | be alleged that we ever urged anything that was 
should never be sacrificed to form. The principle | anti-republican? The gentleman must have for- 
he started upon was 33, and he stil) adhered to | got himself. He surely thought he was address. 
that. He thought it incorrect to say the powers | ing a mob on some electioneering occasion. | 
of the House would be increased by increasing its | may have mistaken the gentleman; there are man 
members; vary the number as you please, the | kinds of republicans. Bonaparte called himself, 
Constitutional powers remain the same. If, the | republican. although he was more absolute than 
House decide against going into Committee, it is | Louis XIV, ruling the nation with a rod of irop. 
as much as saying they are satisfied with 33,000, | Bonaparte called himself a republican, to get the 
the ratio fixed in the bill. He had no idea of | station he now holds. If, with a certain high au. 
crowding or bearing down the minority by the | thority, the gentleman does believe “we are all 
majority, nor did he think there was any ground | federalists and all republicans,” he should define 
for making such a charge. Gentlemen have a | what species of republicanism he meant when he 
full opportunity now on the question of going into | made use of the term. [Mr. B. was called to 
Committee to offer their arguments in favor of in- | order here and in one or two other parts of his 
creasing the ratio, and he had no doubt they would | speech, but the Speaker declared him to be in 
be patiently heard. order. | 
Mr. Bayarp observed, that from the explana-| Mr. B. proceeded. and observed he was about to 
tions made about ill-humor yesterday, it was pos- | say we (the minority) are not such republicans as 
sible he and his friends might mistake. Gentle- | Monsieur Bonaparte or Robespierre ; we do not 
men say they were patient and willing to hear | wish to make a general prostration of every civil 
discussion. There had been imputations made by | institution, and of all respect for morals and re- 
gentlemen yesterday and that day, that the mo- | ligion. 
tives by which the minority were influenced were As to this being the first republican House of 
neither fair nor honorable. Was that candid ? | Representatives, or republicanism going out when 
When complaints were made of the conduct of | the British Treaty came in, he believed no such 
the House yesterday, it was replied that the House | opinion was ever entertained until the country 
were formerly guilty of similar impropriety. He | was infected with French principles. Then one 
would not defend the conduct of any former Con- | party was called British and the other French. 
gress; if it was wrong then, it would be equally | He did not know that we had suffered from that 
wrong now. It would be more laudable to vary | treaty, but we owed our war with France to it. 
from it than to imitate it. It had been reiterated that there was an anti- 
Mr. B. said there were many grounds upon | republican party in that House. He was sorry to 
which a recommitment could be urged. In point | see the House divided by such artificial distinc- 
of fact the census was not such as to enable them | tions. He wished all would co-operate in dis- 
to act. Mr. B. then gave a history of the re-| pelling such imputations, and allow that all are 
turns, &c. equally interested in promoting the welfare of our 
An honorable gentleman had said we should | common country. He was sorry to hear that 
not sacrifice form to substance, but where, he | these explanations as regarded parties are matters 
asked. could the line be drawn? It might at | of form, and as the gentleman from Massachusetts 
length be urged, that the oath was entirely a mat- | says these are of no importance, he hoped they 
ter of form, and therefore to be wholly dispensed | would be discarded. 
with. One State might expect a cargo of United As to there being pertinacity or obstinacy in 
Irishmen, and another a cargo of a different de- | the minority in making motion after motion yes- 
scription, to swell their population ; they would, | terday, he wanted no precedent for his justifica- 
therefore, defer their return, disregarding anything | tion; he was satisfied with himself, and would 
and everything the law prescribed, as mere matter | proceed in that line of conduct which he felt to 
of form. Unless attention is paid to the forms | be his duty. Must gentlemen be told they are 
rescribed, the nation is exposed to perpetual | guilty of obstinacy because they do not bow the 
raud. A return was not true or legal if not made | neck or humble themselves in the dust to every 
within the time limited. Gentlemen say, pass | measure of the majority ? Or must they bear the 
this bill, and then make a law to legalize the re- | charge of not being actuated by proper motives if 
turns; this, he said, to use a vulgar adage, would | they venture to differ from the majority? He 
be putting the cart before the horse. As to in-| hoped no one would be intimidated by such u- 
flicting a penalty upon the marshals, it could not | just imputations. 
be done if that House say the returns are legal. Mr. Rurvepce expressed his opinion in favor of 
Mr. B. said he did not expect to hear from a | the propriety of answering the imputations which 
entleman so urbane and well-bred as the one | had been made; but he hoped the business would 
rom Maryland, (Mr. Smirn,) arguments founded | cease there, and that they should not proceed with 
on the supposition of one State being republican | recrimination, which was calculated to do injury 
and another not so. He hardly knew how to ex- | abroad. 
cuse the gentleman when be said the minority are Mr.8S.Smirua replied to Mr. Bayarp. He was 
not republicans. If he did mean to apply such | pleased that Mr. B. allowed he had behaved with 
an epithet to them, Mr. B. said he would oppose | politeness to gentlemen and avoided personalities. 
a flat denial to his assertion ; he knew not what | When he spoke of temper, it was not his owd, 
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put that of the House, he praised. If he had at- 
tempted an eulogium on the mildness of his own 
temper it would have been very ill-judged; he 
believed few would have given credit to it. The 
gentleman from Delaware complains of party dis- 
tinctions being made in this House; but he started 
the subject himself yesterday. A gentleman from 
New York, in the course of debate, had observed 
that it had been made a question in the State of 
Delaware whether sovereignty was of any real 
advantage, and whether they would not be ina 
better situation by being united to another State. 

The gentleman from Delaware rose in his place 
and said it was true such a question was agitated, 
but by whom? By a set of persons originally 
called jacobins, then democrats, and now republi- 
cans. What was their object? They had been 
long strug ling to get the offices of that State into 
their hands, but failing in their attempt, they 
wished to throw themselves into the State of 
Pennsylvania. Mr. 8. said the gentleman to be 
sure had a right thus to abuse his own constitu- 
ents, and he had nothing to do with it; he could 
not at the time help regretting that the gentleman 
had not a colleague to answer him. If he had 
been his colleague he would have answered him 
in this way: Who opposed giving up the sover- 
eignty of the State of Delaware? A set of men 
formerly called old tories, next aristocrats, then 
monarchists, and now federalists. The gentle- 
man from Delaware might in his way be a repub- 
lican, and so might Bonaparte in his way. Mr. 
S. did not think we are all federalists and all re- 
publicans, though he believed the great mass of 
the people of the United States were so. He be- 
lieved some leading characters in the country 
were led away by the intrigues and influence of 
Britain; while they could make a handle of French 
malconduct and French depredations, the people 
were led away by these characters; but when the 
days of delusion were over, the people returned to 
their sober senses. He had been forced into the 
observations he made relating to party. 

Mr. Bayarp thought the gentleman from Mary- 
land (Mr. Smiru) had betrayed sensibilities not 
justified by anything which had occurred. The gen- 
tleman must certainly have taken to himself what 
was designed for others, for he had not observed 
any personal remark which had been directed to 
his feelings. On the contrary he had thought the 
gentleman was treated with great decorum. But, 
said Mr. B., be the case as it will, the gentleman 
is not excusable for making a charge against me 
neither correct nor candid. He has stated that 
I have abused my constituents; there is not the 
smallest ground for such a statement. Mr. B. said 
he was incapable of abusing his constituents, or 
suffering them to be abused by others. He would 
take the liberty of examining the grounds of the 
gentleman’s charge. 

_In the debate of a former day it had been in- 
sinuated that he was inimical to the State govern- 
ments, and it was stated upon the occasion that 
an attempt had been made to abolish the sover- 
Vy of his State, and to unite the territory with 
other States. There could have been no inten- 


tion in stating the fact, but to support the insinu- 
ation of his hostility to the State governments. It 


therefore became him to disclose the whole truth, 
that the attempt referred to had been made, but 
that it was made by the party to which he was 
opposed, and repelled by the party to which he 
was attached. 

The parties could not be discriminated without 
naming them, and as his opponents had been dis- 
tinguished by several names, he had a right to 
suppose he should give the least offence by using 
them all, and allowing them to make their selec- 
tion. The gentleman had said he had abused his 
constituents. Sir, said Mr. B., I believe there 
were very few of my constituents who co-operated 
in the project of pulling down the State govern- 
ment, for the purpose of submitting themselves to 
the yoke of the democracy of Pennsylvania. The 
gentleman might be assured that they who had 
sent him here were disposed to pull down no gov- 
ernment. 

But he would ask, where was the use in de- 
scribing people by the names they had assumed 
themselves? Was it abusing the party to call 
them democrats? There had been a democratic 
society formed in our first city, and some men now 
high in office had become members of it. They 
were then not ashamed, but proud of the appella- 
tion of democrat. The name might not be deemed 
as honorable as formerly, but he had not been sen- 
sible before that it was considered as a term of 
abuse. 

The gentleman had said a great deal about Brit- 
ish influence. He does not believe that we are 
infected with it, or the people in general, but he 
believes there are leading characters in the coun- 
try led away by the intrigues and influence of 
Britain. Sir, said Mr. B., | am ignorant of the 
sources of that gentleman’s information; but if 
the gentleman ventures his assertion upon the 
ground of public news—upon the ground of what 
has been circulated in the newspapers and credited 
by certain people—give me ieave to tell him that 
there is the same foundation to assert that some 
leading men in the country have been led away 
by French influence and French intrigues. He 
believed that France had employed more agents 
in the country than Britain, who had held out 
more allurements, and employed greater and more 
successful means to seduce the integrity of our 
citizens than British agents—at least such things 
had been said and believed by as many people as 
those who entertained the opinion expressed by 
the gentleman. For his own part he could hope 
that neither belief had any other foundation than 
the noise and clamor of party. He deprecated 
the consequences of distinction drawn from sup- 
posed connexions with foreign nations. If there 
must be party, let us divide as Americans, and not 
as French and English. The very distinction 
tends to embitter the spirit of party and weaken the 
attachment to our country. He was sorry that 
upon the floor of that House gentlemen should 
employ themselves in blowing the flame of civil 
discord. It would be a worthier office to harmo- 
nize and to remove the errors of public opinion, 
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which we know to be groundless, and which di- 
vide the country. He did not know that he had 
heretofore transgressed the doctrine he had incul- 
cated, but if he had he would endeavor in future 
to practise it. 

About half after 3 o’clock an adjournment was 
called for, but not agreed to. 

Mr. Evmer advocated an immediate decision 
of the question; nor did he think that could be 
justly called obstinacy, as all the information 
wanted on the subject was before the House. He 
expressed his regret for the personal allusions that 
had been made. 

Mr. Gopparp said he would consider it one of 
the most unfortunate incidents of his life if what 
he had said had necessarily given rise to the party 
allusions that had been made. He thought the 
House must have had a strong predisposition to 
the disease with which it had been that day in- 
fected if it had been excited by his observations. 

Mr. G. was convinced that prejudices and pas- 
sions crept imperceptibly upon the public mind. 
He had examined himself as to the charge made 
by the gentleman from Maryland, (Mr. Smiru,) 
and would repeat what he had before observed, 
that he was willing to deprive his own State of a 
Representative to benefit the Union. If the gen- 
tleman has not patriotism himself to act in that 
manner, he trusted it would be allowed a human 
mind might be actuated by such motives. As to 
being influenced by envy towards Rhode Island 
on account of its political regeneration, he as- 
sured the gentleman envy was the last passion 
that would rankle in his mind. 

The question for recommitment was taken by 
yeas and nays. Yeas 34, nays 56, as follows: 

Yeas—Willis Alston, James A. Bayard, Thomas 
Boude, John Campbell, Manasseh Cutler, Samuel W. 
Dana, John Davenport, John Dennis, Abiel Foster, 
Calvin Goddard, Roger Griswold, William Barry Grove, 
Joseph Hemphill, William H. Hill, Benjamin Huger, 
Thomas Lowndes, Ebenezer Mattoon, Lewis R. Morris, 
Thomas Morris, Joseph Peirce, Elias Perkins, Nathan 
Read, John Rutledge, William Shepard, John C, Smith, 
John Stanley, Benjamjn Tallmadge, Samuel Tenney, 
George B. Upham, Killian K. Van Rensselaer, Peleg 
Wadsworth, Benjamin Walker, Lemuel Williams, and 
Henry Woods. 


Nays—John Archer, John Bacon, Theodorus Bailey, 
Phanuel Bishop, Robert Brown, William Butler, 
Thomas Claiborne, Matthew Clay, John Condit, Rich- 
ard Cutts, Thomas T.. Davis, Lucas Elmendorf, Ebe- 
nezer Elmer, William Eustis, Andrew Gregg, John A. 
Hanna, Daniel Heister, Joseph Heister, William Helms, 
William Hoge, James Holland, David Holmes, George 
Jackson, William Jones, Michael Leib, John Milledge, 
Samuel L. Mitchill, Thomas Moore, James Nott, An- 
thony New, Thomas Newton, jr., Joseph H. Nicholson, 
Thomas Plater, John Randolph, jr., John Smilie, Israel 
Smith, John Smith, of New York, John Smith, of Vir- 
ginia, Josiah Smith, Samuel Smith, Henry Southard, 
Richard Sprigg, Richard Stanford, Joseph Stanton, jr., 
John Stewart, John Stratton, John Taliaferro, jr., Da- 
vid Thomas, Thomas Tillinghast, Philip R. Thompson, 
Abram Trigg, John Trigg, Philip Van Cortlandt, John 
P. Van Ness, Joseph B. Varnum, and Isaac Van 
Horne. 
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And then the main question being put that the 
said bill do pass, it was resolved in the affirmative 
—yeas 85, nays 4, as follows: 


Yeas—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, James A. Bayard, Phanuel Bishop, 
Thomas Boude, Robert Brown, William Butler, John 
Campbell, Thomas Claiborne, Matthew Clay, John 
Condit, Manasseh Cutler, Richard Cutts, Samuel W, 
Dana, Thomas T. Davis, John Dennis, Lucas Elmen. 
dorf, Ebenezer Elmer, William Eustis, Abiel Foster, 
Calvin Goddard, Andrew Gregg, Reger Griswold, Wj). 
liam Barry Grove, John A. Hanna, Daniel Heister, 
Joseph Heister, William Helms, Joseph Hemphill, Wil- 
liam H. Hill, William Hoge, James Holland, David 
Holmes, George Jackson, William Jones, Michael Leib, 
Thomas Lowndes, Ebenezer Mattoon, John Milledge, 
Samuel L. Mitchill, Thomas Moore, Lewis R. Morris, 
James Mott, Anthony New, Thomas Newton, jr., Joseph 
H. Nicholson, Joseph Pierce, Elias Perkins, Thomas 
Plater, John Randolph, jr., Nathan Read, John Rut- 
ledge, William Shepard, John Smilie, Israel Smith, John 
C. Smith, John Smith, of New York, John Smith, of 
Virginia, Josiah Smith, Samuel Smith, Henry Southard, 
Richard Sprigg, Richard Stanford, John Stanley, Joseph 
Stanton, jr., John Stewart, John Stratton, John Talia- 
ferro, jr., Benjamin Tallmadge, Samuel Tenney, David 
Thomas, Thomas Tillinghast, Philip R. Thompson, 
Abram Trigg, John Trigg, George B. Upham, Philip 
Van Cortlandt, John P. Van Ness, Joseph B. Varnum, 
Isaac Van Horne, Peleg Wadsworth, Lemuel Williams, 
and Henry Woods. 

Naxrs—John Davenport, Thomas Morris, Killian K. 
Van Rensselaer, and Benjamin Walker. 





Tuurspay, January 7. 


A memorial of Evan Thomas and others, a com- 
mittee appointed for Indian affairs by the yearly 
meeting of the people called Friends, held in the 
town of Baltimore, was presented to the House 
and read, praying the attention and interference 
of Congress to prevent the supply of spirituous 
liquors to the Indian tribes residing in the Terri- 
tory of the United States Northwest of the river 
Ohio, by traders and settlers on the frontiers, and 
to introduce among the said Indian tribes the most 
simple and useful arts of civil life—Referred to 
Mr. Samue. Sanita, Mr. Griswoup, Mr. Davis, 
Mr. Hoge, and Mr. RANDOLPH, to examine and re- 
port their opinion thereupon to the House. 

A memorial of Isaac Zane was presented to the 
House and read, praying that he may be permitted 
to retain the possession of a certain tract of land 
which was granted to him by the Wyandot na- 
tion of Indians, and which, by the cession of lands 
since made by the said nation, falls within the 
boundary of the United States.—Referred to Mr. 
Jackson, Mr. Fearina, Mr. Van Horne, Mr. Et- 
MER, and Mr. Josian Smiru; to examine and re- 
port their opinion thereupon to the House. 

A memorial of sundry delegates chosen by, and 
in behalf of,a number of aliens residing in the 
county of Chester, in the State of Pennsylvania, 
was prneeies to the House and read, praying 4 
repeal or amendment of an act of Congress, passed 
on the eighteenth day of June, one thousand seven 
hundred and ninety-eight, entitled “An act sup- 
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plementary to, and to amend the act, entitled ‘An 
act to establish an uniform rule of naturalization, 
and to repeal the act- heretofore passed on that 
subject.”—Referred to the committee appointed, 
on the fifteenth ultimo, to prepare and bring in a 
bill or bills for a revision and amendment of the 
laws respecting naturalization. 

The Speaker laid before the House a letter from 
the Secretary of State, enclosing a table showing 
the comparative duties paid in the ports of Great 
Britain on goods imported into Great Britain, in 
American, foreign, and British bottoms, since the 
5th of January, 1798, so far as the same respects 
the commerce of the United States, made in pur- 
suance of a resolution of this House of the 24th ul- 
timo; which were read, and ordered to be refer- 
red to the Committee of the whole House on the 
state of the Union. 

The Speaker laid before the House a letter from 
William Doughty, principal clerk in the office of 
the Treasurer of the United States, accompanying 
an account of Samuel Meredith, the late Treasurer, 
of receipts and expenditures of public moneys, from 
the first of July to the thirteenth of September, one 
thousand eight hundred and one; which was read, 
and ordered to lie on the table. 

The Speaker laid before the Housea letter from 
the Secretary of the Treasury, accompanying a 
statementexhibiting theamountof dutiesand draw- 
backs on goods, wares, and merchandise, import- 
ed into the United States, and exported therefrom, 
during the years one thousand seven hundred and 
ninety-eight. one thousand seven hundred and 
ninety-nine, aad one thousand eight hundred, in 

ursuance of a standing order of the House of the 
third of March, one thousand seven hundred and 
ninety-seven ; which were read. and ordered to lie 
on the table. 

The House proceeded to consider the second and 
third resolutions reported, on the twenty-second 
ultimo, from the Committee of the whole House 
on the state of the Union; and the same being 
severally twice read were agreed to by the House, 
as follows: 

Resolved, That it is expedient to inquire whe- 
ther any, and if any, what, addition it may be 
necessary to make to the military stores of the Uni- 
ted States. 

Resolved, That a committee be appointed to in- 
quire and report whether any, and, if any, what, 
amendments are necessary in the laws respecting 
the fortifications of the harbors of the United 
States. 

Ordered, That Mr. Greaa, Mr. L. R. Morats, 
Mr. Lownpes, Mr. Newron, and Mr. Currs, be 
appointed a committee, pursuant to the first reso- 
lution. 

Ordered, That Mr. Eustis, Mr. Davis, Mr. 
Waker, Mr. Jonn Taxtarerro, Jr., and Mr. 
Jones, be appointed a committee, pursuant to the 
second resolution. 

Mr. S. Smiru reported a bill for the protection 
of American commerce and seamen in the Medi- 
terranean and adjoining seas, which empowers the 
President fully to equip and employ such vessels 
of the United States as he shall deem requisite ; 





that they be empowered to capture Tripolitan 
vessels ; and that the President be authorized to 
commission private vessels, with power to cap- 
ture vessels of Tripoli. 

Read twice, and referred to a Committee of the 
Whole. 

Mr. NicHouson presented a letter which he 
had received from the Governor of Maryland, en- 
closing a letter from the Commissioners of the 
City of Washington, addressed to the Legislature 
of that State, stating their present inability to de- 
fray the interest accruing on loans of about $250,- 
000, made by Maryland, and suggesting the expe- 
diency of that Legislature offering to receive from 
Congress, who had guarantied the loans, six per 
cent. stock at par; the loans having been original- 
ly made in six per cents., with an engagement that 
repayment should be made in specie. Also, reso- 
lutions of the Legislature of Maryland, agreeing 
to the proposition of the Commissioners.—Refer- 
red to the Secretary of the Treasury. 


STANDING RULES AND ORDERS. 


The House went into Committee of the Whole 
on the standing rules of the House. 

Mr. Leis moved the addition of the following 
rule : 


“The Speaker shall assign such places to the ste- 
nographers on the floor as shall not interfere with the 
convenience of the House.” 


Mr. Lets prefaced his motion, by observing that, 
in the standing rules proposed, no provision ap- 
peared to be made for the admission of stenog- 
raphers. They had heretofore been subject to the 
will of the Speaker. However great his respect 
for the present Speaker, he was of opinion, that 
they should not depend for their accommodation 
upon the will of any man; and he thought it be- 
came the House, on this occasion, to establish a 
precedent which would place those who took the 
debates above the caprice of any individual. 


Mr. Huacer moved to amend the motion so as 
to read as follows: 

“‘ Stenographers shall be admitted, and the Speaker 
shall assign such places to them on the floor as shall 
not interfere with the convenience of the House.” 


Mr. Lets agreed to this modification. 

The motion was opposed by Mr. GriswoLp, 
Mr. Rutvepee, Mr. Varnoum, Mr. Hempuity, Mr. 
T. Morris, Mr. Eustis, Mr. Dana, Mr. Etmer, 
and Mr. Gopparp; and supported by Mr. Lets, 
Mr. 8. Smirn, Mr. Nicuoison, Mr. CLAIBorRNe, 
Mr. Smitie, Mr. Houtvanp, and Mr. Spriee. 

Mr. Huaer opposed the original motion of Mr. 
Lets, but supported the motion, as amended by 
himself, 

The opponents of the motion declared, that it 
did not relate to substance, but merely to form ; 
that it was allowed on all hands, that the debates 
should be taken, and that stenographers should, 
consequently, be admitted. But the single ques- 
tion was, how, and under what authority, they 
should be admitted. They remarked, that they 
had heretofore been admitted by the Speaker, un- 
der whose direction they had remained ; that the 
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Speaker was the only proper authority under 
whose direction they ought still to remain ; that, 
as the preservation of order and decorum rested 
with him, the stenographers, as well as other per- 
sons, should be permitted by him to enter the 
House, and be by him excluded, whenever, in his 
opinion, the order and a respect for the House re- 

uired it. That, in case stenographers deported 
themselves in a disrespectful manner, or grossly 
misrepresented the ideas of members, the Speaker 
was the only person who could effectually cure 
the evil; that there had been, and might again be, 
instances of such misconduct; that, in one case, a 
stenozrapher had entered the House in a state of 
intoxication ; another case, a speech of a gentle- 
man, from South Carolina, had been perversely 
misrepresented, and the stenographer had refused 
to corrett his errors, for which he had been ex- 

lled the House; and that, in another case, the 

peaker, considering himself as misrepresented, 
had expelled the stenographer. 

Among the opponents of the motion, a great di- 
versity of opinion prevailed. Mr. Eustis, Mr. 
Varnom, and Mr. Exner, objected to it, merely 
on the ground that it was improper to come to 
any solemn decision, which was the less necessa- 
ry, as the stenegraphers already occupied conve- 
nient seats, ‘frum which there was no probability 
of their being extruded by the Speaker. 

Those who supported the motion, considered its 
decision as involving an important point; a point 
no less important than, whether the debates of 
that House should be taken with accuracy, and 

ublished without fear or partiality. ‘They averred 
it as a fact, that, owing to the unwarrantable 
conduct of the Speaker, this had heretofore, at 
many periods, not been the case. The public had 
sought information without being able to get it. 
It was true, that a stenographer had been expelled 
for publishing a speech of a gentleman from South 
Carolina; but it was not for misrepresenting that 
speech, but for faithfully publishing it; and in the 
other case alluded to, a stenographer had been ex- 
pelled by the Speaker, for stating, with correct- 
ness, what the Speaker had himself said. These 
were alarming facts, not to be forgotten, and which 
claimed the interposition of the House. If stenog- 
raphers should be guilty of indecorum, they could 
still, this rule notwithstanding, be expelled the 
House. It was acknowledged that the gentleman 
who at present filled the Chair, was entitled to 
the full confidence of the House, but it was dan- 
gerous to vest arbitrary power in the hands of any 
man, and it was peculiarly proper to provide in 
fair, for foul weather; and it was added, that 
though the proposed rule would not be obligatory 
upon a future House, yet it would form a prece- 
dent, which they might see fit to respect. 

The motion, as modified by Mr. Huger, was 
then agreed to—yeas 47, nays 32. 

The Committee then rose, and reported the rules 
with the above amendment. 

The amendment was immediately taken up; 
when, 

Mr. RutTLepGe moved to amend the report of 
the Committee, by making it read as follows: 
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“Stenographers may be admitted under the direc. 
tion of the Speaker, who shall assign to them such 
places on the floor as shall not interfere with the con. 
venience of the House.” 


On this amendment a further debate ensued; 
after which, the yeas and nays were called, and 
were—yeas 27, nays 51, as follows: 


Yeas—John Campbell, Samuel W. Dana, Frankjiy 
Davenport, Abiel Foster, Calvin Goddard, Roger Gris. 
wold, William Barry Grove, William H. Hill, Benjamin 
Huger, Ebenezer Mattoon, Lewis R. Morris, Thomas 
Morris, Elias Perkins, Thomas Plater, Nathan Read, 
John Rutledge, William Shepard, John Cotton Smith, 
Henry Southard, John Stanley, John Stratton, Samue! 
Tenney, Thomas Tillinghast, George B. Upham, Peleg 
Wadsworth, Benjamin Walker, and Lemuel Williams. 

Nars—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Robert Brown, 
William Butler, Thomas Claiborne, Matthew Clay, John 
Clopton, John Condit, Richard Cutts, Thomas T. Davis, 
Lucas Elmendorf, Ebenezer Elmer, John A. Hanna, 
Daniel Heister, Joseph Heister, William Hoge, James 
Holland, David Holmes, George Jackson, William Jones, 
Michael Leib, Thomas Lowndes, John Milledge, Sam- 
uel L. Mitchill, Thomas Moore, James Mott, Anthony 
New, Thomas Newton, jr., Joseph H. Nicholson, John 
Smilie, Israel Smith, John Smith, of New York, John 
Smith, of Virginia, Josiah Smith, Samuel Smith, Rich- 
ard Sprigg, Richard Stanford, Joseph Stanton, jr., John 
Stewart, John Taliaferro, jr., David Thomas, Philip R. 
Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, Joseph B. Varnum, and Isaac Van Horne, 


Another motion was then made and seconded 
to amend the said amendment, by inserting after 
the words, “stenographers shall,” the follwing 
words “until otherwise ordered by the House:” 

And, the question being thereupon taken, it 
passed in the negative. 

And the main question being put, that the House 
do agree to the amendment for an additional rule, 
as reported from the Committee of the whole 
House, it was resolved in the affirmative—yeas 
47, nays 28, as follows: 


Yras—Willis Alston, John Archer, Theodorus Bai- 
ley, Phanuel Bishop, Robert Brown, William Butler, 
Thomas Claiborne, Matthew Clay, John Clopton, John 
Condit, Richard Cutts, Thomas T. Davis, Lucas Elmen- 
dorf, Andrew Gregg, John A. Hanna, Joseph Heister, 
William Helms, William Hoge, James Holland, Da- 
vid Holmes, Benjamin Huger, George Jackson, Wil- 
liam Jones, Michael Leib, John Milledge, Samuel L. 
Mitchill, Thomas Moore, Anthony New, Thomas New- 
ton, jun., Joseph H. Nicholson, John Smilie, Israel 
Smith, John Smith, of New York, John Smith, of Vir- 
ginia, Samuel Smith, Henry Southard, Richard Sprigg, 
Richard Stanford, John Stanley, Joseph Stanton, jun.. 
John Stewart, John Taliaferro, jr., David Thomas, John 
Thompson, Abram Trigg, John Trigg, and Isaac Van 
Horne. 

Nays—John Bacon, John Camphell, Samuel W. 
Dana, John Davenport, Ebenezer Elmer, Abiel Foster, 
Calvin Goddard, Roger Griswold, William B. Grove, 
Daniel Heister, Thomas Lowndes, Ebenezer Mattoon, 
Lewis R. Morris, Thomas Morris, James Mott, Elias 
Perkins, Thomas Plater, Nathan Read, John Rut 
ledge, William Shepard, John Cotton Smith, Josiah 
Smith, John Stratton, Samuel Tenney, Thomas Til- 
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Benjamin Walker, and 


linghast, Peleg Wadsworth, 
Lemuel Williams. 


Resolved, That this House doth agree to the 
said standing rules and orders, amended to read as 
followeth : 

Rules and orders for conducting business of the House 
of Representatives of the United States. 


First—Touching the duty of the Speaker. 

He shall take the Chair every day at the hour to 
which the House shall have adjourned on the preceding 
day ; shall immediately call the members to order ;.and, 
on the appearance of a quorum, shall cause the Journal 
of the preceding day to be read. 

He shall preserve decorum and order; may speak to 
points of order, in preference to other members, rising 
from his seat for that purpose, and shall decide ques- 
tions of order, subject to an appeal to the House by any 
two members. 

He shall rise to put a question, but may state it 
sitting. : 

Questions shall be distinctly put in this form, to wit : 
“ As many as are of opinion that (as the case may be) 
say Ay ;” and, after the affirmative voice is expressed, 
«As many as are of a contrary opinion, say No.” If 
the Speaker doubts, or a division be called for, the 
House shall divide ; those in the affirmative of the ques- 
tion shall first rise from their seats, and afterwards 
those in the negative. Ifthe Speaker still doubts, or a 
count be required, the Speaker shall name two mem- 
bers, one from each side, to tell the numbers in the af- 
firmative ; which being reported, he shall then name 
two others, one from each side, to tell those in the nega- 
tive; which being also reported, he shall rise, and state 
the decision to the House. 

All committees shall be appointed by the Speaker, 
unless otherwise specially directed by the House, in 
which case they shall be appointed by ballot; and if, 
upon such ballot, the number required shall not be 
elected by a majority of the votes given, the House 
shall proceed to a second ballot, in which a plurality of 
votes shall prevail; and in case a greater number than 
are required to compose or complete the committee 
shall have an equal number of votes, the House shall 
proceed to a further ballot or ballots. 

In all cases of ballot by the House, the Speaker shall 
vote; in other cases he shall not vote, unless the House 
be equally divided, or unless his vote, if given to the 
majority, will make the division equal ; and, in case of 
such equal division, the question shall be lost. 

_ Ald acts, addresses, and joint resolutions, shall be 
signed by the Speaker ; and all writs, warrants, or sub- 
peenas, issued by order of the House, shall be under his 
hand and seal, attested by the Clerk. 

In case of any disturbance or disorderly conduct in 
the gallery or lobby, the Speaker (or Chairman of the 
Committee of the whole House) shall have power to 
order the same to be cleared. 

Stenographers shall be admitted; and the Speaker 
shall assign such places to them on the floor, as shall 
not interfere with the convenience of the House. 

Secondly— Of Decorum and Debate. 

When any member is about to speak in debate, or 
deliver any matter to the House, he shall rise from his 
seat, and respectfully address himself to Mr. Speaker. 

'fany member, in speaking, or otherwise, transgress 
the rules of the House, the Speaker shall, or any mem- 
ber may, call to order; in which case, the member so 
called to order shall immediately sit down, unless per- 
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mitted to explain, and the House shall, if appealed to, 
decide on the case, but without debate. If there be no 
appeal, the decision of the Chair shall be submitted to. 
If the decision be in favor of the member called to or- 
der, he shall be at liberty to proceed ; if otherwise, and 


the case require it, he shall be liable to the censure of 
the House. 


When two or more members happen to rise at once, 
the Speaker shall name the member who is first to 
speak. 

No member shall speak more than twice to the same 
question, without leave of the House, nor more than 
once, until every member, choosing to speak, shall 
have spoken. 

Whilst the Speaker is putting any question, or ad- 
dressing the House, none shall walk out of, or across, 
the House; nor, in such case, or when a member is 
speaking, shall entertain private discourse, nor, whilst 
a member is speaking, shall pass between him and the 
Chair. 

No member shall vote on any question, in the event 
of which he is immediately and particularly interested ; 
or in any other case, where he was present when the 
question was put. 


Upon a division and count of the House on any ques- 
tion, no member without the bar shall be counted. 

Every member who shall be in the House when a 
question is put shall give his vote, unless the House, 
for special reasons, shall excuse him. 

When a motion is made and seconded, it shall be 
stated by the Speaker, or, being in writing, it shall be 
handed to the Chair, and read aloud by the Clerk, be- 
fore debated. 

Every motion shall be reduced to writing, if the 
Speaker or any member desire it. 

After a motion is stated by the Speaker, or read by 
the Clerk, it shall be deemed to be in the possession of 
the House, but may be withdrawn at any time before 
a decision or amendment. 

When a question is under debate, no motion shall 
be received, unless to amend it, to commit it for the 
previous question, to postpone it to a day certain, or to 
adjourn. 

A motion to adjourn shall be always in order, and 
shall be decided without debate. 

The previous question shall be in this form, “Shall 
the main question be now put?” It shall only be ad- 
mitted when demanded by five members ; and, until it 
is decided, shall preclude all amendment and further 
debate of the main question. 

On a previous question, no member shall speak more 
than once without leave. 

Any member may call for the division of a question, 
where the sense will admit of it. 

A motion for commitment, until it is decided, shall 
preclude all amendment of the main question. 

Motions and reports may be committed at the pleas- 
ure of the House. 

No new motion or proposition shall be admitted, 
under color of amendment, as a substitute for the mo- 
tion or proposition under debate. 

When a question has been once made and carried, 
in the affirmative or negative, it shall be in order for 
any member of the majority to move for the reconsid- 
eration thereof. 

When the reading of a paper is called for, and the 
same objected to by any member, it shall be determined 
by a vote of the House. 

The unfinished business, in which the House was 
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engaged at the time of the last adjournment, shall have} A Committee of Elections, to consist of seven mem. 
the preference in the orders of the day; and no motion | bers; 
on any other business shall be received, without special | A Committee of Claims, to consist of seven mem. 
leave of the House, until the former is disposed of. bers ; 
In all other cases of ballot, than for committees, a A Committee of Commerce and Manufactures, to 
majority of the votes given shall be necessary to an | consist of seven members ; 
election; and when there shall not be such majority} A Committee of Ways and Means, to consist of seven 
on the first ballot, the ballot shall be repeated until a | members ; 
majority be obtained. And a Committee of Revisal and Unfinished Busi. 
In all cases, when others than members of the House | ness, to consist of three members. 
may be eligible, there shall be a previous nomination. It shall be the duty of the said Committee of Elec- 
If a question depending be lost by adjournment of | tions to examine and report upon the certificates of 
the House, and revived on the succeeding day, no mem- | election, or other credentials, of the members returned 
ber, who has spoken twice on the day preceding, shall | to serve in this House, and to take into their consider. 
be permitted again to speak without leave. ation all such petitions, and other matters touching 
Every order, resolution, or vote, to which the con-} elections and returns, as shall or may be presented, or 
currence of the Senate shall be necessary, shall be read | come in question, and be referred to them by the House, 
to the House, and laid on the table, on a day preceding | It shall be the duty of the said Committee of Claims 
that in which the same shall be moved, unless the | to take into consideration all such petitions, and mat- 
House shall otherwise expressly allow. ters or things touching claims and demands on the 
Petitions, memorials, and other papers, addressed to | United States, as shall be presented, or shall or may 
the House, shall be presented by the Speaker, or by a | come in question, and be referred to them by the House; 
member in his place; a brief statement of the contents | and to report their opinion thereupon, together with 
thereof shall verbally be made by the introducer, and | such propositions for relief therein, as to them shall 
shall not be debated or decided on the day of their being | seem expedient. 





first read, unless where the House shall direct other-| It shall be the duty of the said Committee of Com- 
wise; but shall lie on the table, to be taken up in the | merce and Manufactures, to take into consideration all 
order they were read. such petitions, and matters or things touching the com- 


Any fifteen members (including the Speaker, if there | merce and manufactures of the United States, as shall 
is one) shall be authorized to compel the attendance of | be presented, or shall or may come in question, and be 
absent members. referred to them by the House; and to report, from 

Upon calls of the House, or in taking the yeas and | time to time, their opinion thereon. 
nays on any question, the names of the members shall} —_[t shall be the duty of the said Committee of Ways 
be called alphabetically. and Means to take into consideration all such reports 

Any member may excuse himself from serving on | of the Treasury Department, and all such propositions 
any committee, at the time of his appointment, if he is | relative to the revenue, as may be referred to them 
then a member of two other committees. by the House ; to inquire into the state of the public debt, 

No member shall absent himself from the service of | of the revenue, and of the expenditures, and to report, 
the House, unless he have leave, or be sick and unable | from time to time, their opinion thereon; to examine 
to attend. into the state of the several public departments, and par- 

Upon a call of the House, the names of the members | ticularly into the laws making appropriations of moneys, 
shall be called over by the Clerk, and the absentees| and to report whether the moneys have been disbursed 
noted; after which the names of the absentees shall be | conformably with such laws; and, also, to report, from 
again called over: the doors shall then be shut, and | time to time, such provisions and arrangements, as may 
those for whom no excuse, or insufficient excuses are | be necessary to add to the economy of the departmeits, 
made, may, by order of the House, be taken into cus- | and the accountability of their officers. 
tody, as they appear, or may be sent for and taken into| —_[t shall be the duty of the said Committee of Revisal 
custody, wherever to be found, by special messengers | and Unfinished Business to examine and report what 
to be appointed for that purpose. laws have expired, or are near expiring, and require to 

When a member shall be discharged from custody, | be revived or further continued; also, to examine and 
and admitted to his seat, the House shall determine report, from the Journal of the last session, all such 
whether such discharge shall be with, or without pay- | matters as were then depending and undetermined. 
ing fees; and, in like manner, whether a delinquent No committee shall sit during the sitting of the 
member, taken into custody by a special messenger, | House without special leave. 

—_ a not, be liable to defray the expense of! ‘The Clerk of the House shall take an oath for the 
SS ee true and faithful discharge of the duties of his office, to 

A Sergeant-at-Arms shall be appointed, to hold his | the best of his knowledge and abilities; and shall be 
office during the pleasure of the House, whose duty it | deemed to continue in office until another be appointed. 
shall be to attend the House during its sitting; toexe-| It shall be the duty of the Clerk of the House, at the 
cute the commands of the House, from time to time;| end of each session, to send a printed copy of the 
together with all such process, issued by authority there- | Journal thereof to the Executive, and to each branch 
of, as shall be directed to him by the Speaker. of the Legislature, of every State. 

The fees of the Sergeant-at-Arms shall be: for every Whenever confidential communications are received 
arrest, the sum of two dollars; for each day’s custody | from the President of the United States, the House 
and releasement, one dollar; and for travelling expenses | shall be cleared of all persons, except the members and 
of himself, or a special messenger, going and returning, | the Clerk, and so continue during the reading of such 
one-tenth of a dollar per mile. communications, and (unless otherwise directed by the 

Five standing committees shall be appointed at the | House) during all debates and proceedings to be had 
commencement of each session, viz: thereon. And when the Speaker, or any other mem- 
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ber, shall inform the House that he has communica- 

tions to make, which he conceives ought to be kept 

secret, the House shall, in like manner, be cleared till 

the communication be made: the House shall then de- 

termine whether the matter communicated requires 

secrecy or not, and take order accordingly. 
Thirdly.—Of Bills. 

Every bill shall be introduced by motion for leave, or 
‘by an order of the House on the report of a committee, 
and, in either case, a committee to prepare the same 
shall be appointed. In cases of a general nature, one 
day’s notice, at least, shall be given of the motion to 
bring in a bill; and every such motion may be com- 
mitted. : : 

Every bill shall receive three several readings in the 
House, previous to its passage; and all bills shall be 
despatched in order as they were introduced, unless 
where the House shall direct otherwise; but no bill 
shall be twice read on the same day, without special 
order of the House. ; 

The first reading of the bill shall be for information, 

and if opposition be made to it the question shall be, 
« Shall the bill be rejected?” If no opposition be made, 
or if the question to reject be negatived, the bill shall 
go to its second reading without a question. 
1 Upon the second reading of the bill, the Speaker shall 
state it as ready for commitment or engrossment ; and 
if committed, then a question shall be, whether to a select 
or standing committee, or to a Committee of the whole 
House; ifto a committee of the whole House, the House 
shall determine on what day. But if the bill be order- 
ed to be engrossed, the House shall appoint the day 
when it shall be read the third time. 

After commitment and report thereof to the House, 
a bill may be recommitted, or at any time before its 
passage. 

All bills ordered to be engrossed, shall be executed in 
a fair round hand. 

When a bill shall pass, it shall be certified by the Clerk, 
noting the day of its passing at the foot thereof. 


Fourthly.— Of Committees of the Whole House. 


It shall be a standing order of the day, throughout the 
session, for the House to resolve itself into a Commit- 
tee of the whole House on the state of the Union. 

In forming a Committee of the whole House, the 
Speaker shall leave his chair, and a Chairman to preside 
in committee shall be appointed by the Speaker. 

Upon bills committed to a Committee of the whole 
House, the bill shall be first read throughout by the 
Clerk, and then again read and debated by clauses, leav- 
ing the preamble to be last considered ; the body of the 
bill shall not be defaced or interlined; but all amend- 
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No motion or proposition for a tax, or charge upon 
the people, shall be discussed the day in which it is made 
or offered, and every such proposition shall receive its 
first discussion in a Committee of the whole House. 

No sum or quantum of tax or duty, voted by a Com- 
mittee of the whole House, shall be increased in the 
House, until the motion or proposition for such increase 
shall be first discussed and voted in a Committee of the 
whole House ; and so in respect to the time of its con- 
tinuance. 

All proceedings, touching appropriations of money, 
shall be first moved and discussed in a Committee of 
the whole House. 

The rules of proceedings in the House shall be ob- 
served in committee, so far as they may be applicable, ex- 
cept the rule limiting the times of speaking. 

That no person shall be admitted within the lobby, 
but members of the Senate, officers of the General or 
State Governments, foreign Ministers, and such as are 
introduced by the members of the House. 

No standing rule or order of the House shall be re- 
scinded without one day’s notice being given of the 
motion therefor. 


Joint rules and Orders of the Two Houses. 


In every case of an amendment of a bill agreed to in 
one House, and dissented to in the other, if either House 
shall request a conference, and appoint a committee for 
that purpose, and the other House shall also appoint a 
committee to confer, such committees shall, at a con- 
venient hour, to be agreed on by their Chairman, meet 
in the conference chamber, and state to each other ver- 
bally or in writing, as either shall chose, the reason of 
their respective Houses for and against the amendment, 
and confer freely thereon. 

When a message shall be sent from the Senate to the 
House of Representatives, it shall be announced at the 
door of the House, by the Doorkeeper, and shall be re- 
spectfully communicated to the Chair, by the person by 
whom it may be sent. 

The same ceremony shall be observed, when a mes- 
sage shall be sent from the House of Representatives to 


| the Senate. 


ments, noting the page and line, shall be duly entered | 


by the Clerk on a separate paper, as the same shall be 
agreed to by the committee, and so reported to the House. 


After report, the bill shall again be sabject to be debated | 
the enrolment with the engrossed bills, as passed in the 
| two Houses, and, correcting any errors that may be dis- 


and amended by clauses, before a question to engross it 
be taken. 


All amendments made to an original motion in com- 


mittee shall be incorporated with the motion, and so | 


reported. 

; All amendments made to a report committed to a 
Committee of the whole House shall be noted and report- 
ed as in the case of bills. 

All questions, whether in committee, or in the House, 
shall be propounded in the order in which they were 
moved, except that, in filling up blanks, the largest sum 
and the longest time shall be first put. 


} 


| 


| 


Messages shall be sent by such persons, as a sense of 
propriety, in each House, may determine to be proper. 

While bills are on their passage between the two 
Houses, they shall be on paper, and under the signature 
of the Secretary or Clerk of each House respectively. 

After a bill shall have passed both Houses, it shall be 
duly enrolled on parchment, by the Clerk of the House 
of Representatives, or the Secretary of the Senate, as 
the bill may have originated in the one or the other 
House, before it shall be presented to the President of the 
United States. 

When bills are enrolled, they shall be examined by 
a joint committee of one from the Senate, and two from 
the House of Representatives, appointed as a standing 
committee for that purpose, who shall carefully compare 


| covered in the enrolled bills, make their report, forth- 


with, to the respective Houses. 

After examination and report, each bill shall be signed 
in the respective Houses, first by the Speaker of the 
House of Representatives, and then by the President of 
the Senate. 

After a bill shall have thus been signed in each House, it 


‘shall be presented by the said committee to the Presi- 


dent of the United States, for his approbation, it being 
first endorsed on the back of the roll, certifying in which 
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House the same originated; which endorsement shall 
be signed by the Secretary or Clerk (as the case may 
be) of the House in which the same did originate, and 
shall be entered on the journal of each House. The 
said committee shall report the day of presentation to 
the President, which time shall also be carefully entered 
on the journal of each House. 

All orders, resolutions, and votes, which are to be pre- 
sented to the President of the United States, for his 
approbation, shall also, in the same manner, be previ- 
ously enrolled, examined, and signed, and shall be pre- 
sented in the same manner, and by the same committee, 
as provided in case of bills. 

hen the Senate and House of Representatives shall 
judge it proper to make a joint address to the President, 
it shall be presented to him in his audience chamber, 
by the President of the Senate, in the presence of the 
Speaker and both Houses. 





F'ripay, January 8. 


Mr. Mittepees, from the Committee of Elec- 
tions, reported that the committee had examined 
the certificates and other credentials of the mem- 
bers returned to serve in this House; and had 
agreed to a further report; which was read, and 
ordered to lie on the table. 

On motion, it was 

Resolved, That a committee be appointed to in- 
quire and report whether any, and what, altera- 
tions are necessary to be made in the “Act respect- 
ing quarantine and health laws.” 

Ordered, That Mr. Mrrcuiut, Mr. Eustis, Mr. 
Leis, Mr. Arcuer, and Mr. Lownpes, be appoint- 
ed a committee, pursuant to the said resolution. 

On motion, it was 

Resolved, That the President of the United 
States be, and he is hereby, requested to cause to 
be laid before this House an estimate of the ex- 
penses which are necessary for the carrying into 
effect the Convention between the United States 
of America and the French Republic. 

Ordered, That Mr. Ranpotpn and Mr. Bay- 
ARD be appointed a committee to present the fore- 
going resolution to the President of the United 
States. 

On motion, it was 

Resolved, That the President of the United 
States be requested to cause to be laid before this 
House such information and documents as are in 
possession of the Department of State, relative to 
spoliations committed on the commerce of the Uni- 
ted States, under Spanish authority; and, also, 
relative to the imprisonment of the American 
Consul at Saint Jago de Cuba. 

Ordered, That Mr. Bayarvand Mr. Ranpo.pu 
be appointed a committee to present the foregoing 
resolution to the President of the Uuited States. 

The House proceeded to consider the report of 
the committee appointed, on the fourteenth ultimo, 
“to inquire into the expediency or inexpediency 
of giving further time to persons entitled to mili- 
tary land warrants to obtain and locate the same; 
and, also, to report what provision ought to be 
made by law to authorize the Secretary of War 
to issue military land warrants, and duplicates of 
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the same, where satisfactory proof is made that 
the originals have been lost, destroyed, or obtained 
by fraud ;” which lay on the table: Whereupon, 

Ordered, That the farther consideration of the 
said report be postponed until Monday next. 

The House resolved itself into a Committee of 
the whole House on the report of the Secretary 
of the Treasury, of the fourth instant, to whom 
was referred, on the fourteenth ultimo, the memo- 
rial of John Hobby, late Marshal of the district of 
Maine; and, after some time spent therein, the 
Committee rose, reported progress, and had leaye 
to sit again. 





Monpay, January 11. 


Another member, to wit: Sera Hasrinas, 
from Massachusetts, produced his credentials, was 
qualified, and took his seat in the House. 

A petition of Thomas Bruff, of Joseph, in the 
State of Maryland, dentist, was presented to the 
House and read, praying the aid and patronage of 
Congress, to enable the petitioner to complete a 
machine for producing perpetual motion, or to per- 
form continual revolutions without winding; the 
principles of which he discovered in the year one 
thousand seven huadred and ninety.—Referred to 
Mr. Sovruarp, Mr. Lownpes, and Mr. Mircaitt, 
the committee to whom was referred, on the fifth 
instant, the petition of Lewis Dupre, on the same 
subject. 

On a motion made and seconded that the House 
do agree to an amendment to the eleventh rule of 
the joint rules and orders of the House, relating 
to “ Committees of the whole House,” so as the 
said rule shall read as follows : 

“ That no person shall be admitted within the bar of 
the lobby, but members of the Senate, officers of the 
General or State Governments, and foreign Ministers :” 

And, on the question that the House do agree 
to the said amendment, it passed in the negative. 

A Message was received from the President of 
the United States, transmitting a memorial and 
documents of the Commissioners of the City of 
Washington; which were referred to Mr. Nicuoi- 
son, Mr. Bayarp, Mr. Jonn TALiaFerro, jUd., 
Mr. Hastings, and Mr. Auston, 

The House again resolved itself into a Commit- 
tee of the Whole House on the report of the Sec- 
retary of the Treasury, of the 4th instant, on the 
memorial of John Hobby, late Marshal of the dis- 
trict of Maine; and, after some time spent there- 
in, the Committee rose and reported a resolution 
thereupon; which was twice read, and agreed to 
by the House, as follows: 

Resolved, That it is expedient to appoint 2 
committee to bring in a bill to authorize and di- 
rect the Marshal of the district of Maine to dis- 
charge from confinement John Hobby, late Mar- 
shal of the said district, on his making a surrender 
of all his property to the United States. 

Ordered, That Mr. Wapsworrs, Mr. Jou 
Triage, and Mr. Stewart, be appointed a com- 
mittee pursuant to the said resolution. 

Mr. Jackson, from the committee to whom was 
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referred, on the 7th instant, the memorial of Isaac 
Zane, made a report; which was read, and order- 
ed to lie on the table. : 

Mr. Griswotp, from the committee to whom 
was referred, on the fourth instant, a letter from 
Samuel Dexter, late Secretary of War, made a re- 
port; which was read and considered : Whereupon, 

Resolved, That the accounting officers of the 
Treasury be authorized to adjust the account of 
Samuel Dexter, Esq., for the expense which has 
arisen, or which may arise, in defending against 
the suit of Joseph Hodgson, brought on the cove- 
nants in the lease of a house improved for a War 
Office; and that the same be paid from the Treas- 
ury of the United States. — 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution; and that Mr. Gris- 
woLp, Mr. Hanna, Mr. Dennis, Mr. Eustis, and 
Mr. Nicuotson, do prepare and bring in the same. 

Mr. Varnvum, from the committee appointed, 
on the thirtieth ultimo, presented a bill fixing the 
Military Peace Establishment of the United States ; 
which was read twice and committed to a Com- 
mittee of the whole House on Thursday next. 

The House resolved itself into a Committee of 
the whole House on the bill for the protection of 
the commerce and seamen of the United States, 
in the Mediterranean and adjoining seas; and, af- 
ter some time spent therein, the Committee rose, 
reported progress, and had leave to sit again. 

The House went into a Committee of the Whole 
on the resolutions of the Senate respecting Cap- 
tain Sterret; when, after some consideration there- 
of, the Committee rose, and the House refused them 
liberty to sit again. 

This was done at the suggestion of several mem- 
bers, that it would be the most proper course to re- 
fer the resolutions to a select committee, for the 
purpose of ascertaining the degree of honor, that 
it would be fit to bestow upon Captain Sterret, his 
officers, and crew. After this vote, a reference was 
made to a select committee. 


MEDITERRANEAN TRADE. 


Mr. Ranpotrea moved a resolution directing 
the Secretary of the Treasury to lay before the 
House an estimate of the value of the exports of 
the United States, for the last five years, to ports 
situated within the Straits of Gibraltar, discrim- 
inating articles of American growth from other 
productions. 

Mr. Ranpowru observed that he was aware of 
the inability of the Secretary to distinguish pre- 
oe exports of the United States, carried to 
the Mediterranean ports of France and Spain, 
from those carried to their other ports. But still 
he thought it probable that the Secretary might 
— to furnish information that would be valu- 
able. 

Mr. S. Smirua said that when the report was 
made by the Secretary, it would be a report of de- 
ception. A great part of our trade to the Medi- 
terranean had been lopped off in consequence of 
the war. 

Mr. Smita afterwards remarked that on the re- 
port being made, he feared the inquiry would be, 
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whether we should give up the protection of the 
Mediterranean trade, or not. Gentlemen would 
probably go into a calculation of figures; and if the 
expense of protection appeared to be greater than 
the benefit of the trade, they might be for with- 
holding protection. There was one description of 
trade to the Mediterranean, which we could ob- 
tain no estimate of, which was however very im- 
portant—the tonnage of American shipping em- 
ployed in going from European ports to the Medi- 
terranean, and from the Mediterranean to Euro- 
pean ports, and American shipping employed be- 
tween the East Indies and the Mediterranean. 
This trade the Government was as much bound 
to protect, as it was bound to protect the landed 
interest of the country. Still Mr. S. knew not 
that it would be proper to oppose the passage of a 
resolution that aad for information. 

Mr. Smitie knew not what information we 
could receive; but he knew that whatever it should 
be, it could do no harm. 

Mr. NicHoLson remarked that the House would 
not be in a worse situation after the report than it 
was now. For himself, he was in a state of total 
ignorance, and he believed a large part of the 
House was also ignorant of the extent of our Medi- 
terranean trade. It was impossible that the House 
could be deceived by the report; as, if any part of 
it should be calculated to deceive us, his colleague 
would be able to detect its errors. He had heard, 
and that too from commercial men, that our Medi- 
terranean trade was not valuable, and not worth 
the expense of the squadron fitted out to protect 
it. He was ata loss to decide bet ween these opin- 
ions and those of his colleague. 

Mr. Mircui.u spoke in favor of the resolution. 

Mr. Griswotp had no objection to obtaining 
the estimate, if desired by gentlemen; not that he 
supposed the report could present the information 
that was desired. With regard to our Mediterra- 
nean trade, it was well known, that lately, owing 
to our contest with Algiers, our fish and oil went 
in European bottoms, which could not be noticed 
in the Treasury statements, as they went first to 
other ports. 

Mr. Eustis was perfectly willing to obtain the 
report, that the great increase in our trade to the 
Mediterranean should be seen; from which its 
great value would fully appear, and its claim to 
encouragement. 

Mr. VarnuM suggested the propriety of a refer- 
ence to a select committee, which, from the docu- 
ments before the House, could select the desired 
information. 

Mr. Rut ence feared, that the call for this in- 
formation would delay the passage of an import- 
ant bill before the House for the protection of 
our Mediterranean commerce. He hoped, in or- 
der as promptly as possible to obtain information, 
the Secretary of the Treasury would be called 
upon for it. With respect to the protection of our 
trade in the Mediterranean, it was, in his opinion, 
unimportant what itsextentwas. We were bound 
to protect the commerce of our citizens in all its 
ramifications, whether great or small. 

The resolution was then agreed to. 






















































419 
H. or R. 








Tuespay, January 12. 


A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act concerning the library for the use of both 
Houses of Congress,” with several amendments; 
to which they desire the concurrence of this House. 

Mr. J. C. Smita, from the Committee of Claims, 
to whom was referred, on the fourteenth ultimo, 
the petition of Caleb Eddy, with instructions to 
inquire into the expediency of extending to the 
eeligees from the British provinces of Canada and 
Nova Scotia a further time for exhibiting their 
claims for lands, under the “ Act for the relief of 
the refugees from the British provinces of Canada 
and Nova Scotia,” made a report ; which was read, 
and ordered to lie on the table. 

A Message was received from the President of 
the United States, transmitting a letter from the 
Secretary of State, containing an estimate of the 
expenses necessary for carrying into effect the 
Convention between the United States of Ameri- 
ca and the French Republic; which Message, and 
papers accompanying the same, were read, and 


ordered to be referred to the Committce of Ways | 


and Means. 
Mr. Wavsworts, from the committee appoint- 


ed yesterday, presented a bill authorizing the dis- | 
charge of John Hobby, from his confinement; | 


which was read twice and committed to a Com- 
mittee of the whole House. 


DUTY ON SALT. 
Mr. Bayarp moved the following resolution : 


“ Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of reduc- 
ing the duty on salt.” 


On which motion, the previous question being 


called for by five members, to wit: “Shall the | 
main question to agree to the said motion, be now | 


ut?” 
' And debate arising thereon, Mr. Bayarp, the 
member from Delaware, was called to order by 
Mr. Ranpowpu, one of the members from Virginia, 
on an opinion that he was debating the merits of 
the main question; and the Speaker having de- 
cided that the member from Delaware was in order, 
an appeal was made to the House from the deci- 
sion of the Chair; and, on the question, “Is the 
member from Delaware in order?” it was resolved 
in the affirmative. And then, after farther debate, 
the previous question was taken, to wit, “Shall 
the main question to agree to the said motion be 


now put?” and passed in the negative—yeas 41, | 


nays 49, as follows: 


Yras—James A. Bayard, Thomas Boude, John 
Campbell, Matthew Clay, Manasseh Cutler, Samuel 
W. Dana, John Davenport, John Dennis, William 


Eustis, Abiel Foster, Calvin Goddard, Roger Gris- | 


wold, William Barry Grove, Seth Hastings, Joseph 


Hemphill, William Hoge, Benjamin Huger, Thomas | 
Lowndes, Ebenezer Mattoon, Lewis R. Morris, Thomas | 


Morris, Joseph Pierce, Elias Perkins, Thomas Plater, 
Nathan Read, John Rutledge, William Shepard, John 
Smilie, John Cotton Smith, John Stanley, John Stratton, 
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Rensselaer, Peleg Wadsworth, Benjamin Walker. 
Lemuel Williams, and Henry Woods. 

Nays—Willis Alston, John Archer, John Bacop, 
Theodorus Bailey, Phanuel Bishop, Robert Browy, 
William Butler, Thomas Claiborne, John Clopton, 
John Condit, Richard Cutts, Thomas T. Davis, Lucas 
Elmendorf, Ebenezer Elmer, John Fowler, Andrew 
Gregg, Daniel Heister, Joseph Heister, William Helms, 
James Holland, George Jackson, Charles Johnson, 
William Jones, Michael Leib, John Milledge, Samuel 
L. Mitchill, Thomas Moore, James Mott, Anthony Nev, 
Thomas Newton, jun., Joseph H. Nicholson, John 
Randolph, jun., Israel Smith, John Smith, of New York, 
John Smith, of Virginia, Josiah Smith, Samuel Smith. 
Henry Southard, Richard Sprigg, Richard Stanford, 
Joseph Stanton, jun., John Stewart, John Taliaferro, jr, 
Philip R. Thompson, Abram Trigg, John Trigg, Philip 
Van Cortlandt, John P. Van Ness, and Joseph B. Var. 


num. 





Wepnespay, January 13. 


| Ordered, That so much of the report of the 
| Committee of Revisal and Unfinished Business. 
as relates to the claim of the legal representatives 
of Samuel Lapsley, deceased, be referred to the 
| Committee of Claims. 

On motion, it was 
Ordered, That the Committee of Ways and 
| Means be authorized to report by bill or bills, or 
| otherwise, on all such matters, as shall, from time 
to time, be referred to them by the House. 

A bill was reported which provides for indem- 
nifying Samuel Dexter for any expenses that may 
| be incurred by him in consequence of the suit 
instituted by Joseph Hodgson, and for any judg- 
ment that may be rendered in thatsuit. The bill 
| was read twice, and referred toa Committee of the 
_whole House. 

The House went into Committee of the Whole 
'on the bill for the relief of John Hobby. 
| Mr. Grece proposed an amendment to the bil! 
| which would provide the same relief for a collec- 
_ tor of excise in the county of Northampton, State 
'of Pennsylvnnia, who was a delinquent for about 
two thousand dollars, and had been confined in 
| jail for more than two years. 
_ Messrs. RuTLEpGE, Mason, and Hueerr, opposed 
|the amendment. They urged the propriety of 
deciding upon every case of this kind singly. 
They stated the importance of being very cau- 
tious in granting relief to the receivers of public 
money who embezzled or squandered it away. 

The amendment was not agreed to. 
| Messrs. Stantey, Bacon,and ELmMenporr, oj- 
| posed the bill. They thought such defaulters 

should be rigorously dealt with, to deter others 
from violating the public confidence reposed in 
them. 

Messrs. Davis, Perkins, Wapswortn, and § 
Smiru, advocated the bill. 

The Committee rose, and reported the bill with 
/amendments, which were agreed to, and it was 
ordered to be engrossed fora third reading to-mor- 
| row, forty-four voting in favor of it. 

















Benjamin Tallmadge, Samuel Tenney, David Thomas,, Mr. Ranvotrn, with leave, presented a bill to 
Thomas Tillinghast, George B. Upham, Killian K. Van | amend an act, entitled, “An act to lay and col- 
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ta direct tax ;” which was read twice, and made | each, within the Northwestern Territory, on any 
i chdek of the day for Friday, and ordered to be | lands not heretofore appropriated, and that the 


printed. Indian title thereto has been extinguished. 
This bill provides for the collection of the ar-| Ordered, That Mr. Jackson, Mr. Feartne, and 
rearages of that tax. Mr. Van Horne, be appointed a committee pur- 


The House then took up the bill respecting | suant to the said resolution, 
the Library, as amended by the Senate: they The SPPAKER laid before the House a letter 
agreed to some of the amendments and disagreed | from the Secretary of State, enclosing certain 
to others. laws of the Northwestern and Indiana Territories 

The Senate proposed that the Librarian should of the United States, in pursuance of a resolution 
be appointed by the Président, which the House | of this House, of the twenty-fourth ultimo ; which 
did not agree to. were read and ordered to lie on the table. 

Mr. S. Smira observed that the law regulating | The House went intoa Committee of the Whole 
coin would expire at the end of this session of | on the bill to amend the act, entitled “An act re- 
Congress, and that great inconvenience would be | specting fugitives from justice, and persons esca- 
experienced by the banks and individuals ; as for- | ping from the service of their masters ;” and, after 
eign gold was not to be received in payment of | some time spent therein, the Committee rose, re- 
duties, &c. He therefore moved that acommittee | ported progress, and had leave to sit again. 
be appointed to bring ina bill to continue in force 
the present law on the subject of foreign coin. . 
The motion was agreed to, and then the House | 64 Fripay, January 15. iit 
adjourned. | _ A petition of sundry citizens of the District of 
Columbia, in opposition to a petition from other 
citizens of the said District, presented on the 

Trurspay, January 14. twenty-third ultimo, “ praying the aid and patron- 

Another member, to wit: Joun Dawson, from | age of Congress in the establishment of a com- 
Virginia, appeared, was qualified, and took his | pany for the building of a bridge across the Poto- 
seat in the House. mac river, from the western and southern extrem- 

An engrossed bill authorizing the discharge of | ity of the Maryland Avenue, in the City of Wash- 
John Hobby from his confinement was read the | ington, to the nearest and most convenient point 
third time and passed. of Alexander’s Island, in the said river,” was pre- 

Mr. Ranvoupa, from the Committee of Ways | sented to the House and read.—Referred to the 
and Means, presented a bill to prevent intrusions | committee appointed, on the eighth ultimo, to in- 
on the public lands, and for other purposes ; which | quire whether any, and, if any, what, alterations 
was read twice, and committed to a Committee | or amendments may be necessary in the existing 
of the whole House on Monday next. | government and laws of the District of Columbia. 

The House resolved itself into a Committee of | Ordered, That so much of the Message from 
the Whole on the report of the Secretary of | the President of the United States, of the twenty- 
State, to whom was referred, on the 14th ultimo, | second ultimo, as relates to a schedule of the whole 
the memorial of Philip Sloan; and, after some | number of persons within the district of Tennessee, 
time spent therein, the Committee rose and re- | be printed for the use of the members. 
ported thereupon; which was twice read, and| A message from the Senate informed the House 
agreed to by the House, as follows: | that the Senate insist on their amendments, dis- 

Resolved, That a committee be appointed to | agreed to by this House, to the bill, entitled “An 
bring in a bill to authorize the payment of two | act concerning the library for the use of both 
thousand eight hundred dollars to Philip Sloan, | Houses of Congress,” and desire a conference with 
from the Treasury of the United States, as a full | this House on the subject-matter of the said amend- 
compensation for his claims. ments ; to which conference the Senate have ap- 

Ordered, That Mr. Jones, Mr. CLopron, and | pointed managers on their part. 

Mr. Hucer, be appointed a committee, pursuant| Mr.S.Smrru, fromthe Committee of Commerce 
to the said resolution. and Manufactures, made report on the petition of 

Mr. Ranpowpn, from the Committee of Ways | Thomas K. Jones, of Boston. It was in favor of 
and Means, presented a bill making appropriations | granting the drawback on ten pipes of wine re-ex- 
for the support of Government for the year one | ported.—Referred to the Committee of the Whole 
thousand eight hundred and two; which was | on Monday next. 
read twice, and committed toa Committee of the | Mr. Jones presented a petition from the assessors 
whole House on the first Monday in February | of the direct tax in the city and county of Phila- 
next. | delphia, praying for additional compensation.—Re- 

The House proceeded to consider the report of | ferred toa committee of three, viz: Mr. Jones, Mr. 
the committee to whom was referred, on the 7th | Joun C. Smrrn, and Mr. Smit of New York. 
instant, the petition of Isaac Zane, which lay on| Mr. Greae moved that the return of the census 
the table: Whereupon, : : | of Tennessee, should be printed, to make the do- 

Resolved, That a committee be appointed to | cuments on that subject complete. Agreed to. 
bring in a bill authorizing the President of the | Mr. Dawson (who took his seat yesterday ) ob- 
United States to convey, in fee simple, to Isaac | served, that he understood some gentlemen were 
Zane, six sections of land, of one square mile lin doubt whether he was entitled to a seat. He 
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wished the Committee of Elections to make an | took up the amendments of the Committee, but, be- 
early report, that if the employ with which he had | fore they got through them, an adjournment Was 
been honored was incompatible with the character carried, and the House adjourned until Monday. 

of a legislator, according to the Constitution which 
he had sworn to support, it would be so declared ; 





and that the district which had chosen him might Monpay, January 18. 
have an opportunity of again expressing theirsen-| The Speaker laid before the House a letter from 
timents in the choice of a representative. Samuel Coleman, Assistant Clerk to the Council 


Mr. S. Smita observed, there could be no diffi- | of the State of Virginia, enclosing a return of the 
culty in the gentleman’s taking his seat until the | election of Joun Dawson, to serve as a Repre- 
Committee of Elections should make their report. | sentative for the said State, in the seventh Con- 

Mr. Mitvepee, chairman of the Committee of | gress of the United States; which were read, aud 
Elections, mentioned that there were nocredentials | ordered to be referred to the Committee of Elec- 
relative to Mr. Dawson before the committee. | tions. 

Mr. M. had written to the Governor of Virginia,on| Apetitionof John Cleves Symmes was presented 
Monday last, on the subject, and expected an an- | to the House and read, praying that Congress will 


swer by Monday next. accept of the release and relinquishment of the 
petitioner, to the United States, of all his legal and 
FUGITIVE BILL. equitable claim, and colorable right, by patent or 


The House then resolved itself into Committee | contract, statute or possession, whatsoever, to a cer- 
of the Whole on the bill respecting fugitives from | tain er of land, lying north of the lands 
justice, and persons escaping from the service of | granted by the United States, on a contract with 
their masters. the petitioner and his associates, in the Territory 

The bill contemplates inflicting a penalty of five | Northwest of the river Ohio, for the reasons and 
hundred dollars on any person harboring, conceal- | on the termsand conditions therein specified. —Re- 
ing, or employing, runaway slaves. Every per-| ferred to the committee to whom was referred, on 
son employing a black person, unless he had a| the eighth ultimo, the petition of James McCashen 
certificate with a county seal to it, or signed by a| and others; and that Mr. D. Hetsver, and Mr. 
justice of the peace, would be liable to the penalty. CLatsorne, be added to the said committtee. 

The debate on the bill was protracted untilafter| A petition of sundry citizens of the District of 
three o’clock. Columbia, in opposition to the prayer of a petition 

It was opposed by Messrs. Varnum, Bacon, T. | from sundry other citizens of the Said ‘district, pre- 
Morais, Eustis, Smitie, Gopparp, Dana, Hemp- | sented on the twenty-ninth ultimo, for the erection 
HILL, and Sournarp, who were in general unwill- | of a bridge from the western and southern ex- 
ing that he who should employ a black person who | tremity of the Maryland avenue, in the City of 
was a stranger to him, and did not, within one | Washington, to the nearest and most convenient 
month, publish in two newspapersan advertisement | point of Alexander’s Island, in the river Potomac, 
giving a description of the person so employed, | was presented to the House and read.—Referred to 
should incur a penalty of five hundred dollars. | the committee appointed, on the eighth ultimo, to 
They did not wish to compel every free person of | inquire whether any, and, if any, what, alterations 
color in the Middle and Eastern States to procure | or amendments may be necessary in the existing 
and carry about with them such a certificate. | government and laws of the District of Columbia. 

The bill was supported by Messrs. Nicuotson,| The Speaker laid before the House a letter and 
Hucer, Rurveper, Van Ness, Craiporne, and | report from the Secretary of the Treasury, accom- 
Howianp. They considered it a great injury, to | panying a statement of the value of the exports of 
the owners of that species of property, thatrunaways | the United States, to the ports of Italy, Gibraltar, 
were employed in the Middle and Northern States, | and the Barbary Powers, for each of the five years 
and even assisted in procuring a living. They | preceding the thirtieth of September, one thousand 
stated that when slaves ran away and were not re- | eight hundred and one, in pursuance of the resolu- 
covered it excited discontent among the rest. | tion of this House of the eleventh instant; which 
When they were caught and brought home they in- | were read, and ordered to be referred to the Com- 
formed their comrades how well they were received | mittee of the whole House to whom was commit- 
and assisted, which excited a disposition in others to | ted, on the seventh instant, the bill for the protec- 
attempt escaping, and obliged their masters to use | tion of the commerce and seamen of the United 
greater severity than they otherwise would. It was, | States in the Mediterranean and adjoining seas. _ 
they said, even on the score of humanity, good poli-| | The House resolved itself into a Committee ot 
cy in those opposed to slavery to agree to this law. | the whole House on the bill fixing the Military 

A motion was made to strike out the second sec- | Peace Establishment of the United States; and, 
tion of the bill, which would create therein and | after some time spent therein, the Committee rose, 
inflict the penalty for employing a person of color | reported progress, and had leave to sit again. 
who had not a certificate of his freedom. The! The House proceeded to consider the message 
Committee were equally divided, thirty-eight vo-| from the Senate of the fifteenth instant, on the 
ting for striking out and thirty-eight against ; so the | subject-matter of the amendments depending be- 
motion was not carried. tween the two Houses to the bill, entitled “An act 

The Committee then rose, and a motion was | concerning the Library for the use of both Houses 
made to adjourn, but did not succeed. The House | of Congress ;” Whereupon, 
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Resolved, That this House doth insist on their 
disagreement to the fourth, sixth, and seventh 
amendments of the Senate, disagreed to by this 
House, and insisted on by the Senate to the said 


ill. 

Resolved, That this House doth agree to the 
conference desired by the Senate on the subject- 
matter of the said amendments, and that Mr. 
Bayarp, Mr. Nicnoxson, and Mr. Dawson, be 
appointed Managers at the said conference on the 
part of this House. 


FUGITIVE BILL. 


The House resumed the consideration of the 
amendments reported on the fifteenth instant from 
the Committee of the whole House to the bill to 
amend the act, entitled, “An act respecting fugi- 
tives from justice, and persons escaping from the 
service of their masters ;” and the same being 
severally twice read, were, on the question being 
put thereon, agreed to by the House. 

The said bill was then further amended at the 
Clerk’s table: and on the question that the said 
bill, with the amendments, be engrossed and read 
the third time, it passed in the negative—yeas 
43, nays 46, as follows: 

Yxas—Willis Alston, James A. Bayard, William 
Butler, Thomas Claiborne, Matthew Clay, John Clop- 
ton, Thomas T. Davis, John Dawson, John Dennis, 
William Dickson,“Lucas"Elmendorf, Ebenezer Elmer, 
John Fowler, William B. Giles, Edwin Gray, William 
Barry Grove, Daniel Heister,NJoseph Heister, John 
Holland, Benjamin Huger, George Jackson, Charles 
Johnson, Michael Leib, Thomas Lowndes, John Mil- 
ledge, Thomas Moore, Lewis R}\Morris, Anthony New, 
Thomas Newton, jr., Joseph H. Nicholson, Thomas 
Plater, John Randolph, jr., John Rutledge, John Smith, 
of Virginia, Samuel Smith, Richard Sprigg, Richard 
Stanford, John Stratton, David\ Thomas, Philip R. 
a Abram Trigg, John Trigg, JohnNp. Van 

ess. 

Nays—John Bacon, Phanuel Bishop, Robert Brown, 
John Condit, Manasseh Cutler, Richard Cutts, Samuel 
W. Dana, John Davenport William Eustis, Abiel Fos- 
ter, Calvin Goddard, Andrew Gregg, Roger Griswold, 
John A. Hanna, Seth Hastings, Joseph Hemphill, Adch- 
ibald Henderson, William Hoge, Ebenezer Mattoon, 
Samuel L. Mitchill, Thomas Morris, Jas. Mott, Joseph 
Pierce, Elias Perkins, Nathan Read, William Shep- 
ard, John Smilie, Israel Smith, John Cotton Smith, 
John Smith, of New York, Josiah Smith, Henry South- 
ard, JohipStanley, Joseph Stanton, jr., John Stewart, 
Benjamin Tallmadge, Samuel Tenney, Thomas Tilling- 
hast, George B. Upham, Joseph B. Varnum, Isaac Van 
Horne, Killian K. Van Rensselaer, Peleg Wadsworth, 
Benjamin Walker, Lemuel Williams, Henry Woods. 


And so the said bill was rejected. 





Tuespay, January 19. 

A memorial of Fulwar Skipwith, late Consul 
General of the United States at Paris, was pre- 
sented to the House and read, praying the liqui- 
dation and settlement of a claim for official ser- 
vices rendered, and advances of money made by 
the memorialist, in the capacity aforesaid, on ac- 
count of the United States.—Referred to the Sec- 
retary of State. with instruction to examine the 
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same, and report his opinion thereupen to the 
House. _ 

A petition of sundry inhabitants of the city of 
Washington, in the District of Columbia, was 
presented to the House and read, praying the aid 
and patronage of Congress to enable the petition- 
ers and others to connect the waters of the river 
Potomac and the Eastern Branch of the said river, 
by opening and completing a canal along the Ti- 
ber creek, through the low ground at the foot of 
the Capitol Hill, in said city.—Referred to the 
Committee appointed on the eighth ultimo, to in- 
quire whether any, and, if any, what, alterations 
or amendments may be necessary in the existing 
government and laws of the District of Columbia. 

Mr. STANLEY, one of the members from North 
Carolina, presented to the House a petition of 
Memucan Hunt, William Polk, and Pleasant 
Henderson, for themselves and others, addressed 
to the General Assembly of that State ; also, sun- 
dry resolutions of the said Assembly, respecting a 
claim of the petitioners for the value of certain 
lands in the State of Tennessee, held under grants 
from the State of North Carolina, prior to the 
cession of the said lands to the United States, 
accepted by an act of Congress passed the second 
day of April, one thousand seven hundred and 
ninety ; which were received and read: Where- 
upon, 

Ordered, That the said petition and resolutions 
be referred to Mr. Srantey, Mr. Ruriepee, Mr. 
Dawson, Mr. Dickson, and Mr. Fow.er; that 
they do examine the matter thereof, and report the 
same, with their opinion thereupon, to the House. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing his report on a letter from the Governor of 
Maryland, and sundry documents respecting loans 
from the said State to the Commissioners of the 
City of Washington, referred to him by order of 
the House, on the seventh instant; which were 
read, and ordered to be referred to the committee 
appointed on the eleventh instant, to whom was 
referred a Message of the President of the United 
States on the same subject. 

Mr. Tatimance, from the committee to whom 
were referred, on the eleventh instant, the resolu- 
tions of the Senate, “in respect to Lieutenant 
Sterret, the officers, and crew, of the United States 
schooner Enterprize,” made a report; which was 
read, and, together with the said resolutions, or- 
dered to be committed to a Committee of the 
whole House to-morrow. 

The House again resolved itself into a Com- 
mittee of the whole House on the bill fixing the 
Military Peace Establishment of the United 
States; and, after some time spent therein, the 
Committee rose and reported several amendments 
thereto. 

Ordered, That the said bill, with the amend- 
ments, do lie on the table. 





WEDNESDAY, January 20. 


A petition of sundry citizens of the District of 
Columbia, in opposition to the prayer of a petition 
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from sundry other citizens of the said District, 
resented on the twenty-ninth ultimo, “that a 
bridge may be erected from the western and south- 
ern extremity of Maryland avenue, in the City of 
Washington, to the nearest and most convenient 
point of Alexander’s Island, in the river Poto- 
mac,” was presented to the House and read.—Re- 
ferred to the commiitee appointed, on the eighth 
ultimo, to inquire whether any, and, if any, what, 
alterations are necessary in the existing govern- 
ment and laws of the District of Columbia. 

Mr. Fearine presented a law of the Legisla- 
ture of the Territory Northwest of the Ohio, for 
the division of that Territory into three Govern- 
ments, the Western, Middle, and Eastern, and 

inting out the boundaries for States as laid out 
. the Old Confederation. Mr. F. moved to refer 
it to a select committee. 

Mr. Gites observed, that the law would place 
the people of that Territory in a very disagreeable 
situation, and it should be decided as early as pos- 
sible. He had in his hands petitions signed by 
above one thousand inhabitants of that Territory 
against the Jaw. The law would remove them 
further from a State government. Its only ten- 
dency would be to perpetuate the office of Gov- 
ernor and the Territorial Legislature. 

Mr. Davis moved to refer the law to a Com- 
mittee of the whole House, as it would give an 
earlier decision to the subject. 

It was referred to the Committee of the Whole, 
made the order of the day for to-morrow, and or- 
dered to be printed. 

Mr. Gives then presented the petitions he al- 
luded tc «nd moved a reference to the Commit- 
tee of the Whole, and one of them to be printed; 
which was agreed to. 

Mr. Davis mentioned that he had received a 
communication from the Treasury Department 
respecting the location of military land warrants, 
which he moved should be printed ; agreed to. 

Mr. Jackson moved that the ordinance of 1787, 
respecting the Northwestera Territory, should be 
printed for the use of the members; which was 
agreed to. 

On motion, it was 

Resolved, That the Committee of Ways and 
Means be authorized to cause to be printed under 
their inspection, all such reports and documents, 
touching the matters referred to them, as may ap- 
pear necessary to the committee, previous to the 
presentation of the same to the House. 


MILITARY PEACE ESTABLISHMENT. 

The House then took up the amendments to the 
bill fixing the Military Peace Establishment. 

Mr. Bayarp moved to strike out the office of 
Brigadier General. He said there could not be 
any occasion for such an officer, as the men were 
scattered over the whole extent of our frontiers 
and Atlantic coast, and placed in small divisions. 

This brought on a debate which was continued 
until after three o’clock. 

The question was taken by yeas and nays for 
striking out—36 against it, 54 for it, as follows : 

Yreas—Willis Alston, James A. Bayard, William 
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Butler, Matthew Clay, Manasseh Cutler, Samuel W 
Dana, John Davenport, Thomas T. Davis, John Den- 
nis, William Dickson, Ebenezer Elmer, Roger Gris- 
wold, William Barry Grove, Seth Hastings, Archibald 
Henderson, Thomas Lowndes, Ebenezer Mattoon, 
Thomas Moore, Lewis R. Morris, Joseph H. Nichol- 
son, Elias Perkins, John Randolph, jr., John Rutledge, 
William Shepard, John Cotton Smith, Josiah Smith, 
John Stanley, Joseph Stanton, jr., John Stratton, Ben- 
jamin Tallmadge, Samuel Tenney, Thomas Tillinghast, 
George B. Upham, John P. Van Ness, and Lemuel 
Williams. : 


months,” that a 
given to those who have grown gray in the ser- 
vice of their country. 
to them than what the bill proposed to allow. 
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Nars—John Bacon, Theodorus Bailey, Phanuel 


Bishop, Richard Brent, Robert Brown, John Camp- 
bell, Thomas Claiborne, John Clopton, John Condit, 
Richard Cutts, John Dawson, Lucas Elmendorf, Wij. 
liam Eustis, John Fowler, William B. Giles, Calvin 
Goddard, Edwin Gray, Andrew Gregg, John A. Han- 
na, Daniel Heister, Joseph Heister, William Helms, 
Joseph Hemphill, William Hoge, David Holmes, Ben- 
jamin Huger, George Jackson, Charles Johnson, Wil- 
liam Jones, Michael Leib, John Milledge, Samuel L. 
Mitchill, James Mott, Anthony Newton, jr., Joseph 
Pierce, Nathan Reid, John Smilie, Israel Smith, John 
Smith, of Virginia, Samuel Smith, Henry Southard, 
Richard Sprigg, Richard Stanford, John Stewart, John 
Taliaferro, jr., Philip 
John Trigg, Philip Van Cortlandt, Joseph B. Varnum, 
Isaac Van Horne, Benjamin Walker, and Henry 
Woods. 


R. Thompson, Abram Trigg, 


Mr. BayarpD moved to strike out the office of 


Colonel, and add one to the number of Majors; 
but it was not agreed to. 


The bill proposed to give those officers who 


should be deranged, three months’ pay when they 
were dismissed from the service. 


Mr. Griswo_p moved to strike out “three 
reater compensation might be 


He thought more was due 


Mr. Varnvo said, his own opinion was in favor 


of a greater compensation; but he owed it toa 
majority of that House to yield his opinion to 


what they had fixed it at. He said there was 


nothing due to those officers, as nothing had been 


promised them. 

Mr. Mircnicu was in favor of striking out, for 
the purpose of inserting a compensation propor- 
tionate to the length of time the officers had been 
in service. 

Mr. Bacon differed as to the principle laid 
down by gentlemen. When officers were wanted 
there was great competition for the appointments. 
They were desirous to receive the pay and emolu- 
ments. He did not think there was anything due 
to them. 

Mr. 8. Smrru was for pursuing some system in 
this business, and keeping to a uniform principle. 
When a reduction was made in 1796, six months’ 
pay and subsistence was granted. He would be 
in favor of that at this time. 

Mr. Dana believed those officers accepted theit 
appointments under an idea of its being the per- 
manent Peace Establishment, and therefore some- 
thing was due to them when dismissed from the 
public service. 
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Mr. Smite said, they knew the terms on which 
they entered the service, and they entered volun- 
tarily. How could anything, then, be due to 
them? It would be more peepee to give the men 
something when disbanded than to provide for 
the officers. It was not long since that about 
forty were wanted, and there were thirteen hun- 
dred applications. Men could not always be ob- 
tained. When the ten regiments were ordered to 
be raised, the officers were soon obtained; but, 
after recruiting a long time, the proper number of 
men could not be procured. 

The question for striking out was taken by yeas 
and nays—for it 26, against it 56, as follows : 


Yras—James A. Bayard, Manasseh Cutler, Samuel 
W. Dana, John Davenport, William Eustis, Calvin 
Goddard, Roger Griswold, William Barry Grove, Jo- 
seph Hemphill, Archibald Henderson, Charles John- 
son, Thomas Lowndes, Samuel L. Mitchill, Lewis R. 
Morris, Thomas Morris, Elias Perkins, Nathan Read, 
John Rutledge, William Shepard, John Cotton Smith, 
John Stanley, Benjamin Tallmadge, Samuel Tenney, 
George B. Upham, Benjamin Walker, and Lemuel 
Williams. 

Nars—Willis Alston, John Bacon, Theodorus Bai- 
ley, Phanuel Bishop, Richard Brent, Robert Brown, 
William Butler, Thomas Claiborne, Matthew Clay, 
John Clopton, John Condit, Richard Cutts, Thomas T. 
Davis, John Dawson, William Dickson, Lucas Elmen- 
dorf, Ebenezer Elmer, John Fowler, William B. Giles, 
Edwin Gray, Andrew Gregg, Seth Hastings, Daniel 
Heister, Joseph Heister, William Helms, William 
Hoge, David Holmes, George Jackson, William Jones, 
Michael Leib, Ebenezer Mattoon, John Milledge, 
Thomas Moore, James Mott, Anthony New, Thomas 
Newton, jr., Joseph H. Nicholson, John Randolph, jr., 
John Smilie, Israel Smith, John Smith, of Virginia, 
Josiah Smith, Samuel Smith, Henry Southard, Rich- 
ard Sprigg, Richard Stanford, John Stewart, John Tal- 
iaferro, jr. Thomas Tillinghast, Philip R. Thompson, 
Abram Trigg, John Trigg, Philip Van Cortlandt, John 
P. Van Ness, Joseph B. Varnum, and Isaac Van 
Horne. 


Mr. S. Smirxa made a motion to raise it to the 
same as was granted in 1796. 

Mr. Eustis advocated it, but it was not carried, 
there being 26 for it, and 45 against it. 

Mr. 8S. Smiru moved a section repealing former 
laws that came within the purview of this. 

Mr. Bayarp did not think such a section neces- 
sary; at any rate, he wished time to consider what 
laws came within the purview of this, before he 
agreed to it. 

Mr. Gites advocated the section; which was 
agreed to. 

The bill was ordered to be engrossed for a third 
reading to-morrow. 


Tuurspay, January 21. 


A petition of Anthony Addison, of Prince 
George’s county, in the State of Maryland, was 
presented to the House and read, praying that he 
may be authorized by law to erect a bridge over | 
the Eastern Branch of the river Potomac, at, or | 


near the place where a ferry belonging to the , 
titioner is now kept. 


Ordered, That the said petition be referred to 
the committee appointed, on the eighth ultimo, to 
inquire whether any, and, if any, what, alterations 
or amendments may be necessary in the existing 
oe and laws of the District of Colum- 

ia. 

On motion of Mr. Nicno.son, it was 

Resolved, That the committee appointed, on the 
fourteenth ultimo, “to inquire and report whether 
moneys drawn from the Treasury have been 
faithfully applied to the objects for which they 
were appropriated, and whether the same have 
been regularly accounted for ; and to report, like- 
wise, whether any further arrangements are ne- 
cessary to promote economy, enforce adherence to 
Legislative restrictions, and secure the accounta- 
bility of persons intrusted with public money,” 
be, and they are, authorized to cause to be printed, 
for the use of the members of the House, such 
papers and documents relating to the subjects of: 
their inquiry as they may think necessary. 

Mr. Davenport, from the Committee of Re- 
visal and Unfinished Business, presented a bill to 
continue in force an act supplementary to an act, 
entitled “An act regulating foreign coins, and for 
other purposes ;” which was read twice and com- 
mitted to a Committee of the whole House on 
Monday next. 

A message from the Senate informed the House 
that the Senate adhere to their fourth and sixth 
amendments, and recede from their seventh 
amendment to the bill, entitled “An act concern- 
ing the Library for the use of both Houses of 
Congress,” on their disagreement to which this 
House hath insisted. 

On motion, it was 

Ordered, That Mr. Nicnotson be excused 
from serving on the committee appointed, on the 
fourth instant, “ to inquire whether any, and what, 
alteration should be made in the Judicial Estab- 
lishment of the United States; also, to report a 
provision for securing the impartial selection of 
juries in the courts of the United States,” and 
that Mr. Gites be appointed of the said commit- 
tee, in his stead. 

Mr. Bayarp, from the managers appointed on 
the part of this House to attend a conference with 
the Senate on the subject-matter of the amend- 
ments depending between the two Houses to the 
bill, entitled “An act concerning the Library for 
the use of both Houses of Congress,” made a re- 
port; which was read and considered: Where- 
upon, 

Resolved, That this House doth recede from 
their disagreement to the fourth and sixth amend- 
ments, adhered to by the Senate to the said bill. 


MILITARY PEACE ESTABLISHMENT. 


An engrossed bill fixing the Military Peace Es- 
tablishment of the United States was read the 
third time. 

Mr. Bayarp observed that he should vote for 
the bill, because he thought it better than the for- 
mer system, and it would be of much saving as to 
expense. He was, however, very far from being 
pleased with a part of that bill, that part relating 
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H. or R. Mediterranean T'rade. January, 1802. 
to the Brigadier General and his aid de camp. MEDITERRANEAN TRADE. ae 


The House again resolved itself into a Com. 
mittee of the whole House on the bill for the pro- 
tection of the commerce and seamen of the United 


Mr. Rutievce.—The first section was very dis- States in the Mediterranean and adjoining seas. 


eeable to him, as it went to the establishment Mr. Bayarp offered an amendment, the purport 
of a perfect sinecure. He was willing to do hom- of which was to give to the President the power of 
to the merit of the officer who was to benefit ; | S™@eting letters of marque and os to affect Al- 
but he rather thought it would be more consonant | $'¢rs and Tunis as well as Tripoli, Mr. B. thought 
with justice. if money must be needlessly sported | that it would be unsafe to neglect a cautionary 
with, to suffer such money to be given to those | Step like this, because there was great danger, 
who have been long in service—some fifteen or | {rom the similarity of religion and manners, of a 
twenty years—and who are now by this bill sud- | UN100 taking place between Tunis, Algiers, and 
denly forced to quit their present, to seek some Tripoli; they may be brought into the war with 
new way of obtaining a livelihood, in circumstan- | Tripoli qe us, It would be a matter of pru- 
ces, many of them perhaps, not enviable. dence to be prepared, | 
Mr. R. was not pleased with the so great reduc-| Mr. Dana thought it very probable that further 
tion of the artillery ; he thought the retention of | information would be received from the Barbary 
the artillery of more importance than that of the | Powers, when we shall be the better enabled to 
infantry. He had hoped the artillery would have | judge what will be expedient. He did not like 
been retained to keep in order the forts already | the appearance of the amendment; it seemed to 
built in different part of the United States; the | invite war. 
small number remaining was quite incompetent; Mr. Bayaro considered there was a great dif- 
to preserving them in order, or preserving them | ference between the Barbary Powers and civil- 
from decay. The Secretary of War mentions one | ized nations; it was on account of the perfidious- 
fort in South Carolina. There are, sir, four fortsin | ness of those Powers, that he wished it left to the 
the harbor of Charleston alone, some of which | direction of the President to exercise the power 
must go todecay. He should vote for the bill, be- | vested in him when he should think proper ; there 
cause it went to make great reductions of expense, | Was no trusting to them. He wished the Pres- 
which reductions circumstances now allow us to | ident to do this by the authority of law; this would 
afford; but the sinecure was obnoxious to him, | prevent those doubts that have been expressed, 
and he was not pleased with the reduction of the | by some, of the constitutionality of his measures 
artillery. the last Spring and Summer ; though for his part 
On the question that the bill do pass, it was re- | he was disposed to approbate the proceedings of 
solved in the affirmative—yeas 77, nays 12. as fol- | the Executive on that occasion. As to its having 
lows: 'the appearance of threatening, he did not think 
Yzeas—Willis Alston, John Bacon, James A. Bay- | so; nor did he believe it would have any effect 
ard, Phanuel Bishop, Richard Brent, Robert Brown, | on those Powers; he hardly believed that the Dey 
William Butler, John Campbell, Thomas Claiborne, | of Algiers ever read the acts of Congress. 
Matthew Clay, John Condit, Manasseh Cutler, Rich- Mr. Dana was opposed to considering the sub- 
ard Cutts, Samuel W. Dana, Thomas T. Davis, John | Saat sca ¢ tae tiie Ie : Il furthe 
Dawson, John Dennis, William Dickson, Lucas El- ject at present; he was lor postponing til! further 
mendorf, Ebenezer Elmer, William Eustis, Abiel Fos- information should be received, 
Mr. Gites was against the amendment; he 


ter, John Fowler, William B. Giles, Edwin Gray, An- | : er th 
drew Gregg, William B. Grove, John A. Hanna, Seth thought it had the appearance of inviting them 0 
Hastings, Daniel Heister, Joseph Heister, Wm. Helms, | 2” attack, her ea oe them to combat, of irritat- 
Joseph Hemphill, Wm. H. Hill, William Hoge, James | ing and provoking them: he believed there would 
Holland, Benjamin Huger, George Jackson, Charles | be ample time to act on this matter hereafter, 
Johnson, Wm. Jones, Michael Leib, Thomas Lowndes, | When they would have a better knowledge of cir- 
John Milledge, Samuel L. Mitchill, Thomas Moore, | cumstances, and of what to expect. 
Thomas Morris, James Mott, Anthony New, Thomas Mr. Bayarp said he was by no means disposed 
Newton, jr., Joseph Pierce, Nathan Reed, John Rut-| to withdraw his motion. You are at war with 
ledge, Israel Smith, John Cotton Smith, John Smith, | one of these nations ; the others are connected 
of New York, John Smith, of Virginia, Samuel Smith, | with them by their religion and habits, by their 
Henry Southard, Richard Sprigg, Richard Stanford, | government some, and by their interest more. | 
John Stanley, Joseph Stanton, jr., John Stewart, John | have been told that there is no connexion between 
samen th Benjamin ae” aa Tenney, | my amendment and the bill; but lam confident 
Phi ip R. Thompson, Abram Trigg, John B. Upham, | thore is the same connexion that there is between 
ilip Van Cortlandt, John P. Van Ness, Joseph B. | pny. )- Pt ee. 
Varnum, Isaac Van Horne, Killian K. Van Rensselaer, | Tripoli and the other Powers; and it is proper 


, ; alae | to extend the bill so as to embrace Tunis and 
a ern, Lena wees, end Bey | Algiers, as well as Tri oli. The gentleman from 
Woods. para eee re — 8 


Nars—John Davenport, Calvin Goddard, Roger | Connecticut (Mr. Dana) says there are no doubts 
Griswold, Archibald’ Henderson, Ebenezer Mattoon, | 00 his mind but that the President has a Constitu- 
Lewis R. Morris, Elias Perkins, John Randolph, jr., | tional right, as the Commander-in-chief of the 
William Shepard, Josiah Smith, John Stratton, and | Army and Navy, to do as he has done; but it 
Benjamin Walker. | should be remembered that many have doubts; 


This office he knew to be a —_ sinecure ; no 
such officer was necessary ; he could have no du- 
ties to perform. He would not, however, vote 
against the whole bill on account of this. 
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and why should the gentleman be opposed to this | accepted of his appointment he knew the duties 
amendment, which will preclude all doubt on the | required from him and the salary; they were not 


subject ? ; 
the amendment was not carried. 
DIRECT TAXES. 

The House went into Committee of the Whole, 
on the bill for amending the act for laying and 
collecting a direct tax. 

The first section repeals the thirteenth section of | 
the act of 1798, which prescribes that lands on | 
which taxes remain unpaid for one year, shall be 
sold, subject to the right of redemption within two 
years after sale. ree 

Mr. Ranvoupu stated that the provisions pro- 
posed to be repealed were unsusceptible of execu- 
tion, inasmuch as the expenses of advertising re- 
quired, exceeded in many cases, by four or five 
times, the amount of the tax, and which exceeded 
the per centage allowed ; and inasmuch as no per- | 
son would buy the land offered for sale, when he 
might be deprived of it by a redemption within 
two years. 

Documents were read, which substantiated this 
statement. 

Mr. S. Smirn opposed the repeal, as going to de- 
prive the owners of lands of the right of redemp- 
tion; which he deemed a valuable provision ; 
without which the owners of land, particularly 
non-residents, would be deprived of their property, 
without a knowledge of the tax imposed, or be- 
ing able, however desirous, to pay it. 

Mr. Rutvepee also opposed the repeal, as im- 
posing hardships upon those who have not paid 
the tax, which were not imposed upon those who 
have paid. He further stated that the non-pay- 
ment in the Southern States had arisen, not from 
indisposition to pay, but from want of collectors | 
to carry the law into execution ; the compensation 
allowed having been so inadequate as in many dis- 
tricts to have disabled the Government from ob- 
taining officers. 

Messrs. Griswo_p, MiuiepGe, STANLey, and | 
Morais, delivered their sentiments against the first | 
section; when, on motion of Mr. Macon, the Com- | 
mittee rose, and asked leave to sitagain, which was 
granted. 





Fripay, January 22. 


Another member to wit: Rosert WILLIAMs, 
from North Carolina, appeared, produced his cre- 
dentials, was qualified, and took his seat in the 
House. 

An engrossed bill for the protection of the com- 
merce and seamen of the United States in the 
Mediterranean and adjoining seas, was read the | 
third time, and passed. 

Mr. Jackson, from the committee appointed, 
on the fourteenth instant, presented a bill for the 
relief of Isaac Zane; which was read twice and 
committed toa Committee of the whole House 
on Monday next. 

Mr. Joun C. Smiuiz, from the Committee of | 
Claims made report on the petition of William 
Kilty, Chief Justice of the District of Columbia. | 


The committee were of opinion that when he 


therefore in favor of increasing his salary. 

The House concurred with the report, and leave 
was granted to withdraw the petition. 

The House then went into Committee of the 
Whole on the unfinished business of yesterday, viz: 
a bill respecting the arrearages of the direct tax. 

The first section of the bill was struck out, and 
Mr. ELMENDoRF proposed some amendments. 

Mr. GriswoLp moved that the Committee should 
rise, that the bill might be referred back to a select 
committee, as it was difficult to settle the detail 
of a bill in the House. The Committee rose and 
were discharged. The bill was recommitted to 
the Committee of Ways and Means. 

Mr. Dennis proposed two resolutions. one re- 
specting the establishment of a Chancery Court in 
the District of Columbia; the other relating to the 
public lots, squares, and streets, in the City of 
Washington, which had never yet been properly 
conveyed to the United States. There were also 
different plans of the city ; he considered it im- 
portant that public sanction should be given to the 
more correct one. 

Mr. Ranpo.pa observed that in the statement 
of indemnities under the treaty with France a 
large sum was put down for captures which were 
not brought into the United States, and which 
were condemned. ‘Those made by the public arm- 
ed vessels amounted to $122,000. He wished to 
know how far the commanders of the public and 
other vessels were authorized by their instructions 
in making these captures. He proposed a resolu- 
tion, nearly as follows: Resolved, That the Sec- 
retaries of State and the Treasury be directed to 
lay before this House copies of all the instructions 
given to every description of vessels to capture 
French vessels. 

Mr. Eustis, from the select committee ap- 
pointed on the subject, made a report which pro- 
poses to give four months’ pay to the representa- 
tives of the officers, seamen, and marines, who 
were on board the Insurgent, and that the widows 
and children should have half pay for five years. 

The resolutions were twice read, referred to a 
Committee of the whole House, and made the or- 
der of the day for Tuesday. 


DUTIES ON IMPORTS. 

Mr. RuTLepGeE rose and observed, that he in- 
tended to move a resolution calling the attention 
of the Committee of Ways and Means to the arti- 
cles of brown sugar, bohea tea, and coffee. There 
was not a hut or log-house in this extensive coun- 
try where these articles were not used. Thedut 
on sugar and tea was fifty per cent. on the orl- 
ginal cost, and coffee forty per cent. It was, he 
said, essentially necessary to reduce these high 
duties on what may fairly be termed necessaries 
of life. The general peace in Europe would be 
followed by a reduction in the price of articles 
generally, and the earnings of labor in this coun- 
try would not be so much as heretofore, as the 
price of produce would not be so high in the com- 
ing period as in the past. 
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From this view of the subject, it became them 
to look into the duties, and see whether they would 
not reduce those on the necessaries of life. These 
articles, from the customs and habits of the poor, 
might be deemed as much the necessaries of life 
as salt. Mr. R. was sorry the article of salt was 
not permitted to go to the Committee, when pro- 

sed the other day by his lionorable friend from 

elaware. When gentlemen said they were 
per to see it emanate from the quarter it did, 

e expected a unanimous vote in favor of the res- 
olution respecting salt; he did not revert to what 
so suddenly took place when gentlemen immedi- 
ately changed their minds. 

Mr. R. said, what he was about to propose was 
a very favorite project with him, not only that it 
should go to the Committee, but be carried through 
the House. 

Weare told that such is the prosperity of the 
country that we may reduce even the taxes on 
luxuries—carriages, stamps, &c., have been par- 
ticularly mentioned. 

Mr. R. then read his resolution, as follows: 


“ Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of reducing 
the duties on brown sugar, coffee, and bohea tea.” 

There was a call for the question, and also that 
it should be taken by yeas and nays. 

Mr. Cxiarporne hoped the resolution would be 
treated as it deserved. He was surprised when 
he saw gentlemen who were formerly so fond of 
this mode of taxation, now so strenuous against 
it. He could not view the resolution in any other 
light than being introduced merely for popularity. 
He did not blame gentlemen for a wish to be pop- 
ular; he liked the principle, but would vote against 
the resolution, and still he would maintain his 
popularity. Unless gentlemen would show him 
they could repeal the internal taxes, and part with 
some of the remaining revenues, and yet leave 
sufficient for the exigencies of Government, he 
would not agree to this resolution. Do gentle- 
men, who are for taking the funds from the pres- 
ent Administration, like it less than they did the 
last? He thought they did not. Mr. C. hoped 
the mover of the resolution would let it lie for 
consideration. 

The question was again called for. 

Mr. Dana hoped the proposition would be treat- 
ed as it ought, and that it would not be scouted 
from the House without consideration, because it 
interfered with a favorite measure of some gen- 
tlemen. 

Mr. D. said, upon general principles, he was in 
favor of the resolution going to the committee, 
that a fair comparison between the external and 
internal duties might be made. The duties on 
articles then before the House, were specific and 
not ad valorem duties, and they were laid with 
a view to war prices, and not what they would 
be in time of peace. Thirteen per cent. was about 
the average rate of ad valorem duties, and twen- 
ty per cent. the highest, and those were the arti- 
cles consumed by the wealthy. 

The report of the Secretary of the Treasury 
shows clearly that the price of the articles in the 
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resolution are nearly all doubled in war, and the 
duty is not to fall with the fall of prices in time 
of peace, yet the ad valorem duties come dowy 
with the prices of the articles. 

_ Is there, said Mr. D., a single principle of finance 
in favor of the inequality ?- The same proportion 
of duties to prices eid be observed in peace as 
in war, or it would bea great temptation to smuc- 
gle. Wicked people would engage in it, if strong 
temptation were thrown in their way. For this 
reason the duties should be reduced. 

There was another point of view in which this 
subjectshould be considered—that the duties were 
paid chiefly by the commercial part oi the com. 
munity. 

Mr. D. said he knew they were doomed to bear 
whatever certain gentlemen chose to lay upon 
them; but he would not be laughed out of the 
object which his duty pointed out to him. The 
articles in the resolution were more used in the 
Northern than Southern States, and were paid 
chiefly by the poor; therefore, the proposed in- 
quiry was perfectly proper, unless gentlemen were 
determined the internal duties should first be re- 
pealed, before any consideration should take 
place, as to what duties were most proper to be 
reduced. 

Mr. S. Smiru observed, that he did not rise to 
offer any arguments against the resolution. as he 
did not consider it intended for that House, but 
for the public. He was opposed to the resolution 
because the subject was already generally before 
the committee. 

Mr. Rutvepce said, he would state, for the in- 
formation of the gentleman from Maryland, that 
he might not hereafter misunderstand him, that 
he always had one meaning in what he said to 
that House. The good of the people was the ob- 
ject he had in view. 

Mr. Griswo p said, according to his idea, this 
subject was not before the committee; they had 
the subject of duties generally before them, and 
would make a general report; but if these three 
articles are referred, they must report on them, 
and the House must decide specifically on_these 
three. Were gentlemen afraid to let the House 
decide on these three ? 

He was at a loss to see any reasons for such an 
objection. The tax on sugar and coffee was fifty 
per cent. on the first cost, and on tea more. It 
becomes a matter of serious consideration, said 
Mr. G., whether you can retain the present taxes 
on them in time of peace, and prevent smuggling. 
It is a clear principle, that revenue is diminished 
when taxes are carried too far. When we con- 
nect with this truth, the fact that these articles 
are of prime necessity, and used principally by 
the poor, and it is determined the rich shall not 
pay for their carriages, &c., it cannot be denied 
that this resolution ought to go to the committee 
for their consideration ? 

Mr. Dana thought it prudent for the gentle- 
man from Maryland to decline answering the at- 
guments urged in favor of the resolution. The 
duty on the articles included in it amounted to 
$220,000. 
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Mr. Bayarp did not know but it would be giv- 
ing the House unnecessary trouble to offer his sen- 
timents on the resolution. As no arguments had 
been used against it, it was not tu be presumed that 
a majority of the House could be opposed to it. 

The object of the resolution was not to dimin- 
ish but to make inquiry on the subject, and know 
whether the duty on certain articles, the consum- 
ers of which were but little able to pay it, might 
not bereduced. Will gentlemen scout it out of the 
House, as has been said, without deigning to an- 
swer the arguments In favor of the measure ? It 
has been said, Mr. B. observed, that the subject is 
referred generally. The general reference is not 
for the committee to inquire into the propriety 
of reducing the duties, but to know whether the 
laws are sufficiently energetic to insure the col- 
lection of the duties, and to bring all the laws, on 
the subject of the revenue, into such a compass 
as to be more plain and simple. The general re- 
ference has nothing to do with the motion before 
the House. 

The fortunate situation in which we find our- 
selves, enables gentlemen on all sides to agree in 
reducing the public expenses. By the bill reduc- 
ing the Army $450,000 will be saved, much also 
in the Naval department, and a vast deal in the 
Civil List, perhaps $800,000. Is it not expedient 
to make inquiry on the subject? Must we con- 
fine ourselves to philosophic revenues alone, with- 
out any reference to what is useful? Because it 
has been mentioned by the President in his Mes- 
sage, that the taxes on luxuries may be reduced, 
shall we inquire as to the necessaries of life and 
the interests of the country? Will not gentle- 
tlemen give up their favorite project as to inter- 
nal taxes, even for the welfare of the country ? 

It is now before the Committee of Ways and 
Means to consider whether the internal revenues 
may not be altogether abolished. 

The resolution, Mr. B. said, which he had the 
honor to propose a few days ago, was to have the 
salt tax compared with the tax on carriages, and 
thus determine which would be the most beneficial 
to the country, to be reduced or abolished. Gen- 
tlemen gave the subject the go-by, by the previ- 
ous question. Now they are prepared to vote on 
this without saying a word. Mr. B. trusted the 
motives of his friends were as pure and patriotic 
as theirs. He sajd, we wish the subject to go to 
the committee that the necessary burdens might 
be placed on those who were best able to bear 
them. 

Mr. Gopparp alluded to the observation which 
was made, as to the motive in bringing forward 
this resolution, that it was not for that House but 
the public, and said we must be permitted to at- 
tend to the interest of our constituents. He thought 
there was more cause for alarm when gentlemen 
said, and it would go forth to the world, that the 
subject of the resolution was already before the 
committee. It amounts to saying you shall not 
direct the committee to any particular articles, 
because they have the sensenl reference before 
them. The committee, under the general refer- 
ence, are to inquire respecting the duties, as to 
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their effect on finance, not as to the burdens they 
impose on the people. Those who oppose the re- 
ference of the resolution offered by the gentleman 
from South Carolina, do not treat with proper re- 
spect those who complain of grievances. 

Mr. Smuuie said, gentlemen complain that their 
arguments are not answered. He thought there 
was not a new idea started in the course of the 
debate ; perhaps there could not be anything said 
either for or against the resolution, different from 
what was said when the resolution respecting salt 
was before the House. It would, therefore, bea 
mere waste of time to answer gentlemen. 

Mr. CiarBorne never thought it a waste of time 
to debate on any subject that came before the 
House. He continued: I said it had a tendency 
to popularity ; that was an inadvertent expression. 
I did not mean to propose that the motion should 
be scouted from the House; I would never treat 
gentlemen with such disrespect. I asked the 
mover to let it lie on the table until we repealed 
the excise. When we have done that I will agree 
to this resolution, if we can spare any more from 
our revenue. 

Mr. Rurvepce replied to the gentleman from 
Pennsylvania, (Mr. Smiure.) as to the charge that 
there were no new arguments that day. Mr. R. 
said, either the gentleman from Pennsylvania has 
not heard the arguments that have been used this 
day, or I did not hear those which were used when 
the resolutions relating to salt were before the 
House. He alleged, nothing new has been said. 
I think that nothing has been said analogous to 
what was expressed about the salt tax. The arti- 
cles in this resolution are, of all the foreign pro- 
ductions, most consumed ; they are most general- 
ly consumed ; indeed, almost exclusively, by the 
poor; whereas, salt is an article of general con- 
sumption, and but a small proportion by the poor. 
Are not these facts? Look at the report of the 
Secretary of the Treasury. The duty on brown 
sugar is 24 cents per pound, or $2 50 percwt., and 
the original cost is not more than six dollars or 64 
per cwt. The amount of duty on brown sugar is 
$903,000 annually. This shows how much is 
consumed, and that, too, by the poor; and yet 
gentlemen will not let the subject be referred to 
the committee. 

Mr. R. adverted to the internal taxes which 
had been recommended to their consideration by 
the President in his message. He had a proper 
respect, he said, for the Chief Magistrate; he be- 
lieved he had never treated him with disrespect, 
and trusted he never should. 

Mr. R. continued.—Yet we are not to be stop- 
ped in this business, by being told the President 
has recommended a reduction of this tax, and he 
has not called our attention to that. It is a duty 


| members owe their constituents, when the Presi- 


dent has not called their attention to what bears 
heavy upon them, to bring it forward in this 
House. What! must the tax on carriages, stills, 
and the stamp tax, be abolished; and when we 
want equality of burdens only, and propose a ques- 
tion with that view, shall gentlemen who have a 
favorite project in view, say we will not hear 
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what you have to say ; we will not answer? Will | R. said. we are told we should not repeal the in- 
the country be satisfied with such procedure ? ternal taxes, because the rich pay them. The 
Mr. R. had no objection to the internal taxes | taxes on carriages and loaf sugar are given as jp. 
being discontinued, but he thought they should | stances. And we are — to reduce the taxes 
take a comprehensive view of the subject, and see | on salt, brown sugar, bohea tea, and coffee, be. 
whether that would be the most favorable to the | cause the poor pay it. 
country. It is a favorite project, he said, with; Mr. R. had no difficulty in saying, he was in 
some gentlemen, to abolish the stamp tax; but, | favor of repealing the internal taxes, to get clear 
Mr. R. said, his constituents did not feel it; there | of the perplexities of the excise system, and the 
was not, perhaps, one of them who paid three dol- | expenses incurred in collecting the internal duties, 
lars a year; yet he had no objection to discon- | These taxes were not paid by the rich. Domestic 
tinuing it. Nor did they feel the tax on stills. | distilled spirits were used by the poor. A princi- 
He thought the House should not attend exclu- | pal objection with him to the internal taxes, was 
sively to taxes that bear hard only upon particular | the host of officers brought under Executive pat- 
parts of the country. To refuse a reference was | ronage, who take their tone from those on whom 
not treating os with that respect which | they depend, and are ready to disseminate through 
was reciprocally due from members of that House. | the country the principles held by the Executive. 
Mr. Soursarp wished to give his reasons for | Gentlemen appeared desirous of retaining that 
voting against the resolution. He was of the| rampart of protection the Executive has been 
same opinion as to this, that he was when the res- | raising around him. His object in repealing the 
olution respecting salt was offered to the House, | excise, was as much to get clear of this host of 
he believed it completely before the committee, | officers as to be relieved from the taxes. 
and it was their duty, under the general reference,| Mr. R. said, he would endeavor to get clear of 
to take into view each article. It was, therefore, | this question in the way appointed for Legislative 
unnecessary for members to offer resolutions on | bodies to get clear of questions calculated tu em- 
each article of importation. It was erroneous to | barrass them, and would move the previous ques- 
say coffee was exclusively used by the poor; they | tion. 
scarcely used any; and brown sugar was used| Mr. Dennis moved a postponement of the reso- 
with coffee, and but little of it consumed by the | lution, which he thought would supersede the 
poor; almost the whole of these articles were previous question. 
used by the rich. The taxes could never fall; Some observations were made as to points of 
equally upon all parts of the country. In thecar- | order. 
riage tax, New Jersey pays more than some large! Mr. Gives said, it was necessary certain rules 
States. They should go upon the general good | should be had for the government of deliberative 
in regard to taxation. bodies; the previous question was adopted to get 
Mr. S. thought it unnecessary and improper in | clear of subjects prematurely brought before them; 
every point of view, that the Committee should | this was its original intention. That was one of 
be directed to each particular article. One gen- | the questions this rule was calculated for. The 
tleman might rise in his place, and propose a/| only proper question, was the previous one. 
resolution on the carriage tax, another on stills, a | Gentlemen have now placed themselves in the 
third on stamps, and so on, to the great delay of | situation they blamed others for taking. They 
business. It was premature to offer any resolu-| have reversed the situation of things as to the in- 
tions, until the Commitiee of Ways and Means | ternal revenue. Instead of contrasting the taxes, 
made their report on the general reference. it is proposed to reduce the impost on certain ar- 
Mr. RurvepeGe said, when he submitted the | ticles. 
resolution, he did not expect any serious opposi-| There was no cause for gentlemen to say they 
tion would be made to it, but. finding it was op-| are treated with disrespect. There was an evi- 
posed, he would vary his motion, so as to read, | dent precipitation in the business, and when that 
was the case, it was not the proper time for gen- 
tlemen to give their sentiments on a subject. 
Mr. Rurcepce then restored his resolution to 
its original form. 
The previous question was called, and ayes and 
noes agreed to be taken. 











“ Resolved, That the duties on brown sugar and bohea 
tea, and coffee, ought to be reduced.” 


| 
| 
Mr. Ranpotrn did not think the House pre- 
pared to decide on the resolution. 
If the revenue should be found sufficient to ex- 
tinguish the national debt within the time men-|; Mr. Gopparp said, there were, daily, references 
tioned in the report of the Secretary of the Treas- | made of petitions on various subjects, and there- 
ury, pay the expenses of Government, repeal the | fore this resolution ought to be referred. 
internal taxes, and yet leave a surplus, he would} The constituents of some gentlemen think prop- 
be happy to join gentlemen in making reduction | er to petition Congress on particular subjects. 
on their imposts. The constituents of others depend upon their 
Mr. R. hoped to live to see the time, when the | Representatives to bring their grievances before 
General Government would only net the five per | the Legislature, and in this way, shall a reference 
cent. ad valorem duty, agreeably to the resolution | be refused ? . 
of the Old Congress, but he would not agree to| Mr. Gites wished the question had been taken 
any reduction until he could see his way clear | directly, and was prepared to give it his negative 
into the necessary expenses of Government. Mr. | He should be now in favor of the previous ques- 
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tion. He thought it improper to refer particular | you impeach them of disobedience? Let me ap- 


articles, when the committee had them generally | 


before them. ; 

Mr. G. said, ninety-nine hundredths of brown 
sugar were consumed by the rich, or by those in 
middling circumstances. This was the case with 
the taxes generally. There were not sufficient 
grounds for saying the poor were affected by these 
taxes. 

Mr. Evmer spoke against the resolution. He 
thought the poor consumed very little of the arti- 
cles mentioned; many of them were, for months | 
together, without having any sugar in their houses. 
He was in favor of the previous question. 

Mr. Dennis said, he was prepared to vote against 
the previous question, and for the main question. 
He thought it very unusual to oppose the refer- 
ence of such a resolution. 

Mr. Danaconsidered it proper, when an abstract 
proposition was presented to the House, that it 
should be decided there, or in Committee of the 
Whole; but a resolution like the one before the 
House, even upon the principles of the gentlemen 
who oppose it, should be referred, as proposed, to | 
the Committee of Ways and Means. 

Mr. Smita agreed with his colleague in opin- 
ion, that it would be best to decide on the propo- 
sition directly. Early in the session, he proposed 
a resolution, that the external duties should be 
brought before the committee, and he mentioned, 
at that time, one of the articles (salt) which has 
occasioned so much debate since. It was his opin 
ion, therefore, that the subject was already before 
the committee. He then read from the Journal 
the resolution he alluded to. 


“ Resolved, That the Committee of Commerce and 
Manufactures be directed to report whether any and 
what alterations are necessary in the laws imposing 
duties on the tonnage of ships or vessels, and on goods, 
wares, and merchandise, imported into the United 
States. 

“ Resolved, That said resolution be referred to the 
Committee of Ways and Means.” 


Mr. Smiru said, it would unnecessarily swell 
the wetes to refer specific resolutions on each 
article. When the committee make a general re- 
port, it will be in the power of each gentleman to 
move a reduction on any article he may think 
proper. 

Mr. GriswoLp considered the arguments used 
by the gentleman from Virginia, (Mr. Gties,) 
respecting the previous question, went to show 
that the main question ought then to be put; he 
had also said he was prepared to give it his nega- 
tive. Why, then, vote for the previous question ? 

Mr. Ranpoien wished to withdraw the pre- | 
vious question. 

The Speaker said, it required five members to 
agree in moving the previous question, and there- 
fore it could not be withdrawn by one member. 

Mr. Bayarp thought it clear that the main 
question should be then put. He had heard two 
arguments only used against it; one, that the reso- | 
lution was already referred ; but this was denied. 
He asked, would the committee fail in their duty | 
if they did not report on this subject? Could | 





peal to the candor of gentlemen. Many wish it 


| referred because they think it is not before the 
/committee. Where, then, can be the harm of 
referring it? They agree that the committee 


should make the inquiry, but say it is already re- 


ferred. We think not. What, then, can be the 


injury upon their own grounds, if it should be 
referred? It isa proposition allowed on all hands 


| to be proper for the committee to take under con- 
| sideration. 


Gentlemen say, delay is our object in bringing 
it forward. They are the authors of the delay. 


If they had taken a more proper mode, and, give 


me leave tosay, a wiser mode, it would have been 
avoided. Further delay may now be avoided by 


‘them. The debate has been provoked. To offer 
/a resolution on every article would not delay an 
hour in the session. Nor could we produce delay 


if they did not oppose us. The gentleman from 
Maryland (Mr. Smira) talks about swelling the 
journals by that mode. Is he afraid of increasing 
the labors of the Clerk, or making work for your 
printers? What motive can there be for us to 


| Increase expenses in this way ? 


The resolution is not to reduce the taxes on 
those articles, but to make inquiry on the subject. 
Three hundred and fifty thousand dollars may be 
dispensed with, besides the internal taxes. We 
wish the whole subject before the committee, for 
them to calculate the two species of taxation, in- 
ternal and external, that they may decide which 
taxes would be most beneficial to the community 
to be reduced. Will gentlemen say that these in- 


| ternal taxes shall be reduced, even in opposition 


to public utility ? 

The gentleman from Virginia (Mr. Ranpo.pn) 
savs, they create a host for Presidential patronage. 
We have no desire to send Executive influence 
over thecountry. These motives would influence 
me against these taxes. It is a great national ob- 
ject we have in view. If there should be any 


| system of espionage in the tax on stills, this will 


not apply to the tax on loaf sugar, on carriages, 
&c. It has been said that it takes twenty per 
cent. on the aggregate amount of this tax to pay 
for collecting. But this is not the ease with each 
particular item. Onstamps it does not amount to 


| six per cent., and if a number of these duties may 


be retained, and the expense of collection not ex- 
ceed what is paid for collecting the impost, their 
great argument is invalidated. If the tax on ne- 
cessaries is more burdensome than on luxuries, 
which the excised articles are, will they pay the 


tax on imports if it should not be reduced? 


Mr. Nicwo.tson could not agree with the gentle- 
man from Delaware as to the cause of delay. 
When the resolution was proposed, the question 
was called for, different gentlemen in favor of it 
continued to speak, although not opposed ; it was 
not therefore his friends who occasioned the de- 
lay. He was opposed to or the resolution, 
because the subject was already before the Com- 
mittee. He hoped they would have the question. 

Mr. Griswo_p observed thatevery member who 
spoke on the subject said he was prepared to vote 
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on the main question—that the Committee of 
Ways and Means should not be instructed to in- 
uire into the propriety of reducing the tax on 
the articles mentioned in the resolution. The 
subject was important, and the attention of the 
committee should be called particularly toit. Un- 
der the general reference, the Committee of Ways 
and Means can only say it is expedient that the 
Committee of Commerce and Manufactures be 
instructed to prepare a bill on imposts generally. 
A gentleman from New Jersey (Mr. Sournarp,) 
had said the carriage tax bore hard upon that 
State ; that subject was referred to the commit- 
tee. Another gentleman from the same State 
(Mr. Evmer,) said, sugar was not much used by 
the poor in his part of the country. Mr. G. said 
that it was very different where he was acquainted, 
for there they consumed great quantities of it. 

Mr. Dana thought it important that this sub- 
ject should be fairly met. As to swelling the 
ournal and increasing the expenses in that way, 
he was surprised to hear that objection made by 
the gentleman from Maryland, (Mr. Smirx,) who 
had proposed that Congress should adjourn for 
eight or ten days, which would have occasioned 
an expense to the nation of as many thousand 
doliars, and now he objects to the alery incon- 
siderable expense of swelling the journals. He 
was not for taking the bread from the mouth of 
the laborer. In his part of the country, the poor 
did consume the articles mentioned in the resolu- 
tion. By poor, he did not mean beggars, but peo- 
ple who labored for their living; and he gloried 
that, in his part of the country, they could, and 
did use these articles. 

Mr. D. said, if the public good required it, he 
would tax his constituents whether they agreed 
to it or not; but he would never agree to tax them 
severely, to gratify the whim of any part of the 
country. 

Mr. Davis said, as it would no doubt be grati- 
fying to the gentleman who had just sat down, he 
woold answer him; he might otherwise think his 
arguments unanswerable. He believed the gen- 
tleman’s constituents would have but little cause 
to thank him for his present attempts to serve 
them. The gentleman has been long in majori- 
ties, but never before made any attempt to serve 
them in this way. But when he is placed in the 
back-ground, when he has no longer any power 
to serve them, then forsooth he is very ready to 
do it. The gentlemen who are now so much in 
favor of repealing these taxes, when they were in 
a majority laid these taxes; and now, when ina 
minority, they call upon us to take them off. They 
say the stateof thecountry isaltered. True it is the 
state of the country is altered ; we then pretended 
to fear a war from a nation surrounded by ene- 
mies, and so hedged in by enemies that they could 
not get atus. Then a quarrel was feared, and 
now we have a war actually on hand. The offi- 
cers employed in collecting the internal taxes were 
too numerous to keep up that mode of taxation. 
It would be dangerous to take off the impost—as 
it was once said, What would be the effects of the 
general peace ? 


Mr. D. hoped the experience of that day would 
teach the majority to let the minority speak as 
they pleased on such questions, without makine 
them any answer. r 
@Mr. T. Morris said, the gentleman from Ken. 
tucky has given a new turn to the debate. He 
says the gentleman from Connecticut, while in q 
majority, taxed his constituents, and now calls on 
the present majority to take off these taxes. Mr. 
M. asked if that assertion was correct. [f it was 
considered minutely, he thought it would not ap. 
pear to beso. From whence did the call for re- 
ducing the taxes come? From the other side of 
the House. It came originally from the Execu- 
tive. Was it fair then to say, the minority were 
attempting to take from the Government the 
means of supporting itself? Surely it was not 
so. Itisa sentiment of the Executive and the 
Legislature to reduce the taxes. Should not an 
inquiry take place as to what taxes are the most 
proper to be reduced? Mr. M. thought it was due 
to his constituents to make the inquiry, in order 
to ascertain which should be repealed, and this 
liberty of thinking has called forth what we have 
just heard. He thought they were sent there to 
confer together about the public good. It was but 
fair to consider arguments, give them due weight, 
and meet them fairly. . A proposition, when of- 
fered to that House, ought to be discussed. 

Mr. Dana said, that he had voted for the taxes 
formerly, he was not ashamed to deny; when it 
was necessary these expenses should beaugmented, 
he chose that his constituents should pay their 
part. Now, when the taxes are to be reduced, 
were they to be denied the privilege, not of lessen- 
ing them, but of making inquiry on the subject? 
He did not ask it as a favor, but he claimed it as 
a right. 

The gentleman from Kentucky had mistaken 
what he said in another particular; when he re- 
minded the Committee that the taxes on the arti- 
cles mentioned in the resolution were laid with a 
view to war prices, he did not mean we had war 
in this country, but there was a general war over 
the commercial world, and the man must be an 
ignoramus not to know that was his allusion. 


The previous question was then put in these 
words—* Shall the main question be now put? 
There were yeas 45, nays 49, as follow: 


Yxras—Willis Alston, Theodorus Bailey, James A. 
Bayard, John Campbell, Matthew Clay, Manassel 
Cutler, Samuel W. Dana, John Davenport, Thomas 
T. Davis, John Dennis, William Dickson, Abiel Fos 
ter, John Fowler, Calvin Goddard, Roger Griswold, 
John A. Hanna, Seth Hastings, Joseph Hemphill, Ar 
chibald Henderson, William H. Hill, Benjamin Huger, 
Thomas Lowndes, Ebenezer Mattoon, Lewis R. Mor- 
ris, Thomas Morris, Joseph Pierce, Elias Perkins, 
Thomas Plater, Nathan Read, John Rutledge, William 
Shepard, John Cotton Smith, John Stanley, John Strat- 
ton, Benjamin Tallmadge, Samuel Tenney, Thomas 
Tillinghast, George B. Upham, Joseph B. Varnum, 
Killian K. Van Rensselaer, Peleg Wadsworth, Ben- 
jamin Walker, Lemuel Williams, Robert Williams, 
and Henry Woods. 


Nars—John Archer, John Bacon, Phanuel Bishop, 
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Richard Brent, Robert Brown, William Butler, Thos. 
Claiborne, John Condit, Richard Cutts, Lucas Elmen- 
dorf, Ebenezer Elmer, William Eustis, William B. 
Giles, Edwin Gray, Andrew Gregg, Daniel Heister, 
Joseph Heister, William Helms, William Hoge, James 
Holland, David Holmes, George Jackson, Charles John- 
son, Michael Leib, John Milledge, Samuel L. Mitchill, 
Thomas Moore, James Mott, Anthony New, Thomas 
Newton, jun., Joseph H. Nicholson, John Randolph, 
jun., John Smilie, Israel Smith, John Smith, of New 
York, John Smith, of Virginia, Josiah Smith, Samuel 
Smith, Henry Southard, Richard Sprigg, Richard Stan- 
ford, Joseph Stanton, jun., John Stewart, John Talia- 
ferro, jun., David Thomas, Philip R. Thompson, Abram 
Trigg, John Trigg, and Philip Van Cortlandt. 


Monpay, January 25. 


Mr. 8. Smrru, from the Committee of Com- 
merce and Manufactures, presented a bill to allow 





a drawback of duties on goods exported to New 
Orleans, and therein to amend the act, entitled “An | 
act to regulate the collection of duties on imports 
and tonnage;” which was read twice and com- | 
mitted toa Committee of the whole House to- 
morrow. 

The Speaker laid before the House a letter | 
from the Secretary of the Navy, enclosing copies 
of the instructions heretofore given by the Depart- | 
ment of the Navy, to the commanders of vessels 
in the public service, authorizing the capture of 
vessels belonging to the French Republic, in pur- 
suance of a resolution of this House of the twenty- 
second instant; which were read and ordered to | 
lie on the table. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act authorizing the discharge of Lawrence Er) | 
from his confinement;” to which they desire the | 
concurrence of this House. 

The said bill was read twice and ordered to be 
committed toa Committee of the whole House 
to-morrow. 

The Speaker laid before the House a letter 
from the Secretary of State, enclosing a copy of | 
the instructions heretofore issued to the comman- | 
ders of private armed vessels of the United States, 
from the Department of State, under the direc- 
tion of the President, in virtue of an act of Con- 
gress, entitled “An act further to protect the com- 
merce of the United States,” transmitted in pur- 
suance of a resolution of this House, of the twenty- 
second instant; which were read, and ordered to 
lie on the table. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing his report on the petition of Joseph Ward, for | 
himself and others, holders of certain bills of credit, 
referred to him by order of the House, on the | 
eighth instant; which were read, and ordered to | 
be committed to a Committee of the whole House | 
to-morrow. 

The House proceeded to consider the report of | 
the Committee of Claims, of the twelfth instant, | 
to whom was referred, on the fourteenth ultimo, | 
the petition of Caleb Eddy, “with instruction to | 
Inquire into the expediency of extending to the 








refugees from the British provinces of Canada and 
Nova Scotia,a further time for exhibting their 
claims for lands under the “Act for the relief of 
the refugees from the British provinces of Canada 
and Nova Scotia,” which lay on the table; Where- 
upon, 

Ordered, That the report be committed to a 
Committee of the whole House on Thursday next. 

Mr. T. Morris called up the resolution he laid 
on the table on Friday last, viz: 


“Resolved, That the Secretary of the Treasury be 
directed to lay before this House the amount of duties 
paid on stamps in each State, specifying what propor- 
tion was paid by the commercial cities.” 

The question being put, there were for it 34, 
against it 54—-so it was not carried. 


IMPORT DUTIES. 


Mr. Nicuo.son called up the resolution he laid 
on the table on Friday, for instructing the Com- 
mittee of Ways and Means to report generally on 
the subject pe fei duties. 

Mr. Lownpes wished to amend it so as to di- 
rect the attention of that committee particularly 
to the article of salt, brown sugar, coffee, and Bo- 
hea tea. 

This the Speaker considered out of order, as 
resolutions on those subjects were then before the 
House. 

Mr. Rurtepce and Mr. Bayarp wished to 
withdraw the resolutions they had offered on the 
articles of salt, brown sugar, &c. 

The Speaker considered the resolutions in pos- 
session of the House, as they had been debated, 
and the previous question taken on them, and no 
motion could be made while another motion was 
pending. 

Mr. Bayarp asked for information whether it 
was in order for him to state that he withdrew in 
his resolution ? 

Some conversation took place as to points of 


| order. 


The question on the resolution was called for. 
Mr. Dana said there was no instruction given 
to the committee by the resolution of December 
13, to make a report on the subject of imposts and 
tonnage. He was a to see this resolution 


|moved by the gentleman from Maryland, as it 


showed his belief to be that the subject was not 
referred to the committee. 

Mr. Dana expressed his wish that two things 
should be referred to the Committee of Waysand 
Means: First, a general view of the duties of im- 


| posts and excise that they might be contrasted ; and, 
| secondly, that certain articles should be specifi- 


cally referred to them. 

Mr. Nicnouson said the gentleman from Con- 
necticut was very much mistaken as to the object 
of his resolution. It was not that he did not 
think the subject before the committee, but as so 
much had been said about the former general refer- 
ence, he wished to prevent the gentleman from Con- 
necticut from quibbling respecting the reference. 

(Here Mr. N. was called to order by Mr. Gris- 
WoLp. The Speaker declared it as his opinion 
that the gentleman was in order. Mr. Bayarpb 
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appealed to the House, and called the yeas and 
nays, which were agreed to be taken. ] 

Roan gentlemen wished the words made use of 
by Mr. Nicnoxson to be stated, that the House 
might determine whether it was in order to make 
use of such expressions, but it was put in the 
usual mode. Mr. Dana and Mr. NicHo.ison 
were excused from voting. 

The question, “ Was the gentleman in order ?” 
was then put, and carried in the affirmative—yeas 
56, nays 30. 

Mr. Nicno.son’s resolution was to the follow- 
ing effect: 

“ Resolved, That the Committee of Ways and Means 
be instructed to inquire into the laws laying impost and 
tonnage duties, and report to this House.” 


It was put and carried. 


INTERNAL REVENUES. 


* Mr. Bayarp called up the following resolution, 
which he had some days previously laid upon the 
table, viz: 

“ Resolved, That the Secretary of the Treasury be 
required to lay before this House an account, in detail, 
of the expenses incurred in the collection of the inter- 
nal revenues of the United States; distinguishing, 
where the same may be practicable, the expenses at- 
tending the collection in each branch of the said re- 
venue, and, also, an estimate of reduction of said ex- 
penses which may conveniently be made.” 


The resolution having been read, Mr. B. said: 
As it is extremely possible, Mr. Speaker, that it is 
designed that this resolution shall share the same 
fate with that which the resolution of the gentle- 
man from New York experienced this morning, I 
shall be allowed at least by publicly stating, to 
justify to the world, the motive which induced 
me to bring it forward. [Mr. B. alluded toa reso- 
lution offered by Mr. T. Morris, the object of 
which was, to direct the Secretary of the Treasury 
to state to the House the amount of stamp duties 
collected in each State, distinguishing what part 
was paid by the commercial cities. When the 
resolution was taken up there was a call for the 
question. Nothing was said against the propriety 
of it. It being merely a call for information, and 
considered so much a matter of course to agree to 
such resolutions when no opposition was made to 
them, it was not supposed necessary to say any 
thing on the propriety and inane iiniiaa of the 
resolution. Yet, to the astonishment of its friends, 
when the question was put, there were for it 34, 
against it 54.] 

Gentlemen are infinitely deceived, said Mr. B.. 
if they think our object is, by any particular mode 
of proceeding, to gain an unfair advantage of pub- 
lic opinion. If such a suspicion be entertained, 
our conduct has been viewed with a jaundiced 
eye. It is a motive which never has, and I hope 
never will direct our measures. If popularity is 
to be gained ony by a prostitution of principle to 
ignorant and unthinking prejudice, we are con- 
tent to forego it. 1am far from being indifferent 
to public opinion ; the approbation of our fellow- 
citizens is the only reward we can expect for our 
services; but it is a reward no honest man wil 
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seek, if it is to be acquired only by artifice ang 
deception. 

I have avowed and avowed sincerely, that Iam 
disposed to go hand and hand with gentlemen jp 
the reduction of public burdens. When it was 
necessary I assisted in imposing them—now that 
circumstances permit I more cheerfully co-operate 
in taking them off. My true object is to make 
the most of our situation; not to be deluded by 
empty theories, or speculative systems, but, by an 
enlarged view of the various interests of the 
comer Ys to discover by the reduction of what 
taxes the society would be the most substantially 
benefited. 

The reduction of the Military Establishment 
creates considerable savings ; other retrenchments 
are contemplated in the Navy and civil adminis. 
tration. These savings enable us to dispense with 
certain taxes ; but is it not wise to examine dili- 
gently the operation of the several taxes which 
exist, and, after being informed by the various 
views which belong to the subject, to exonerate 
the community from those which, with the least 
benefit, are the most burdensome ? 

One great objection to the internal taxes is the 
expense of collection. I wish to know the par- 
ticulars of this expense, in order to see whether 
it may not be curtailed. I wish also to be in- 
formed of the expenses attending each branch of 
the revenue, for the purpose of judging whether 
it may not be expedient to retain some branches, 
while it may be wise to part with others. These 
are my objects; do they not entitle us to the in- 
formation asked ? 

We know in one instance, that the expense in 
collecting the stamp duty is less than five per cent. 
This appears by the report of the Secretary of the 
Treasury ; but we are not informed of the particu- 
lar expenses belonging to the other branches of 
the revenue. 

Do gentlemen mean to lock up the doors of the 
Executive offices, and deny the information those 
offices were designed to supply to this House? 
Are they afraid of the light which may be thrown 
on this subject. Are they afraid that it will be 
discovered that it is not the general good which 
they are pursuing, but local and private advan- 
tages ? Can information injure us? If the project 
contemplated is a correct one, will it not be pro- 
moted rather than obstructed by the information 
called for? For my own part, said Mr. B., I want 
this information, in order to discover the course 
which it is my duty to pursue. I donot feel myself 
committed as to any particular plan. 

If it should really be found, that it is better to 
tax articles of necessary consumption than those 
of mere luxury, that a tax on carriages is more 
oppressive than a tax on salt or brown sugar, | 
should certainly yield to the conviction, howevet 
unexpectedly it might assail me. 

Sir, said Mr. B., I must rely that the resolution 
will be agreed to; there is not a precedent in out 
annals of opposition to such a resolution ; if, how- 
ever, one is now to be introduced, I think it propet 
that the names of those gentlemen should hereaf- 
ter appear by whom it was resisted, and by whom 
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it was established. He therefore hoped the ques- | no right to impeach the motives of members. 
tion ween ~ — by —— pce : ee ore that for his part he was at a loss 
The Clerk, at the request of Mr. RANDOLPH, read | to know what was considered disorderly in that 
an extract from the report of the Secretary of the | House, but that he would submit to the correction 
e . v “ . . 
Treasury, as follows: - the Chair. T he Speaker determined him to 
“It will appear by the same statement, [M,] that | be in order. and Mr. M. proceeded.] With regard, 
while the expenses of collection on merchandise and | Sit, to the course of proceeding which gentlemen 
tonnage, which are defrayed out of the revenue, do not have lately adopted, persevering in an inflexible 
exceed four per cent., those on permanent internal | silence, rejeciing every proposition made by a 
duties amount to almost twenty per cent. This, how- | member in the minority, without deigning to show 
ever, is an inconvenience which, on account of the | its fallacy, refusing public documents for our in- 
great number of the individuals on whom the duties formation and that of our fellow-citizens, without 
are raised, and of their dispersed situation throughout showing, or even pretending: to show, that they 
the whole extent of the United States, must, more or | are unnecessary, I can only say that it militates 
less, attach to the system of internal taxation so long | against all my ideas of propriety. I have always 
as the wants of ne shall not require wy con- hitherto supposed | that every Representative on 
siderable extension, and the total amount of revenue | this floor had a right to be heard; that he had a 
right to call on the majority for their reasons both 
'. Mc when they supported and opposed public meas- 
from Virginia (Mr. Ranpoupn) thinks that the | ures. Gentlemen may, if they please, meet in 
extract of the report of the Secretary of the what they have ee caucusses when 
Treasury, the reading of which he has called for, | power was in other hands; they may then confer 
furnishes the information demanded by my honor- | together about the measures in which they may 
able friend from Delaware, he is mistaken. The ae to unite ; but, sir, if their debates are 
Secretary’s report gives you a general estimate of | to take place there, and there alone, if we are not 
the expense 0 collecting the aggregate of the in-| to be furnished here by them with the reasons 
ternal taxes, but does not specify the charge fall- | which induce them to adopt public measures, 
ing on each separate tax. From the statement | they ought at least to open their doors to the mi- 
exhibited by the Secretary, it appears that it costs | nority, in order that, if they cannot hear their ar- 
twenty per cent. to collect the whole of the inter- | guments in the proper place, they may not close 
nal taxes; but if the detailed statement asked for | them altogether. 1 trust, sir, that gentlemen 
by the gentleman from Delaware is furnished, it | themselves will see the impropriety of persever- 
will appear that the collection of some of those | ing in this line of conduct, and that they will con- 
taxes does not cost more than five or six percent. | sent to pay, if not to gentlemen in the minority, 
To show how unfair it is to connect together the | at least to their propositions, the attention and 
expense attending the collection of all the inter- | respect which they may deserve. 
nal taxes, I need only refer gentlemen toanau-| Mr. Griswo con said, that he presumed the gen- 
thority which I believe they will not dispute. If | tleman from Virginia (Mr. Ranpourn) had re- 
my eee is not rey incorrect, it will | —r wee ie le ea ree * 
pear by a publication of the present Secretary of | Secretary of the Lreasury might be read, an 
the Treasury, written in the year 1796, that the | which the House had just heard, for the purpose 
tax on country distilleries cost in its collection | of proving that the resolution under consideration 
~ thirty per 7) that oe distilleries | ought to — ee — ie state- 
about nineteen. lese, sir, and other reasons,| ment to which it referred, evinced in the most 
may evince the propriety of repealing the tax on | satisfactory manner that the information required 
country distilleries; but because this tax is ex-| by the resolution was absolutely necessary for the 
pensive in its collection, because it may be liable | purpose of enabling the House to decide under- 
to objections, does it follow that other taxes, such | standingly on the proposition, which it was ex- 
as the tax on carriages, on refined sugars, &c.,| pected would soon be brought forward, for abol- 
which fall on the rich, and which are not expen- | ishing the internal taxes. The Secretary in his 
sive in the collection, does it follow, I say, that | report had declared that the expense of collecting 
because it _ be proper to repeal the first, that | the internal taxes amounted nearly to twenty per 
these are to fall too? It is, sir, in order to be en- | cent. on the amount collected. . It appeared, how- 
abled to make proper discrimination, to be enabled | ever, from the statements to which the Secretary 
to know which of these taxes ought to be repealed, | had alluded, that the tax on stills, the carriage 
and which retained, that the gentleman from Dela- | tax, the tax on licenses, on sales at auction, and 
ware has moved his resolution. And here,sir, let | the tax on refined sugar, had been included in one 
me be permitted to express a hope, that the reso- | class, and the expense of collecting all those taxes, 
lution now before you may not meet with the | withoutdistinguishing thecharges on each branch, 
silent negative which was the fate of one intended | had been stated to be nearly twenty per cent., 
also to procure information, and which I had the | whilst the expense of collecting the stamp duty, 
honor of laying on your table. I did and do still | another branch of the internal taxes, was short of 
believe, sir, that the majority of this House could | five per cent., varying only a fraction from the 
not have been actuated by proper motives in re- | charges on the revenue from impost and tonnage. 
fusing that inf.rmation. [Here Mr. Ranpotrn | These statements might be satisfactory as far as 
called Mr. Morris to order, saying that he had | they went. but it was obvious that in examining 
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the branches of a revenue, with a view to the ex- 
pense of collection, it became necessary to ascer- 
tain the precise charge which had fallen on each 
branch, and to obtain this necessary information, 
and which the report and statements had left de- 
fective, the resolution had been principally brought 
forward. And what had rendered this informa- 
tion peculiarly necessary at this time was the 

round which had been taken in opposition to the 
internal taxes. The only argument which he had 
heard against those taxes, and which did not 
equally apply to the impost, was drawn from the 

reat expense which had arisen in the collection. 

o enable the House, therefore, to decide whether 

the fact existed on which that argument had been 
founded, it became necessary to inquire in the 
manner proposed by the resolution whether the 
extraordinary expense with which those taxes 
had been charged might not be diminished, and 
whether the expense really existed in relation to 
each description of them. 

Mr. G. said that he presumed no gentleman was 
repared to say that the general expense of col- 
ection might not be diminished, and so far was he 

from believing that every branch of the internal 
taxes was subjected to the charge of nineteen or 
twenty per cent., he was perfectly confident that 
if gentlemen would agree to the resolution, the 
detailed statements, which the Secretary would 
furnish in obedience to it, would prove that the 
expense of collecting certain branches of those 
taxes would fall much short of the sum at which 
the same has been estimated. 

The consent of the House, said Mr. G., to every 
call for information, had formerly been so mucha 
matter of course, that he should not have troubled 
the House with any remarks upon so plain a ques- 
tion as the present, had not the experience of this 
day proved, that gentlemen were not always to be 
indulged by the House witb the information which 
they required; and the profound silence which 
had at this time been choy by those gentle- 
men who could either admit or reject the resolu- 
tion, appeared to indicate a determination on their 
part to refuse the important and necessary inform- 
ation required by the resolution. He did pre- 
sume, however, that upon this occasion the House 
would consent to the resolution, and more partic- 
ularly, as the report of the Secretary of the Treas- 
ury, which had been read at the request of the 
gentleman from Virginia, proved so clearly the 
necessity of passing it. 

Mr. Huger could not reconcile it with his sense 
of duty. to give a silent vote on the present occa- 
sion, nor could he but lament the strangeand novel 
course of proceeding which gentlemen had thought | 
proper to adopt. The intention.it would seem, was 
to repeal the internal taxes, right or wrong, and at 
all events; and so determined were gentlemen on 
carrying this favorite project into execution, that 
everything like previous investigation, or even a | 
wish togain information on the subject, was hoot- 
ed at and treated with the most sovereign con- 
tempt. Every, the smallest, reduction on ex 
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cluded, nor was any proposition to this effect! too,should feel some little anxiety at the idea of 
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deemed worthy of evena moment’s consideration, 
The measure proposed, however, interested in a 
very particular manner that part of the commu- 
nity he had the honor to represent. They paid, 
it was true, a small portion of the internal taxes. 
but the various other taxes upon salt, brown sugar, 
coffee, &c., and the duties on imposts generally. 
fell more immediately and far more heavily on 
them. Was it not natural, therefore, that he 
should have some hesitation on the subject; that 
he should feel anxious to see this project thor. 
oughly andcompletely investigated ; ‘as heshould 
wish to receive every possible information which 
might either tend to satisty his mind as to the ex- 
pediency of repealing the internal taxes only, to 
the total exclusion of all others, or enable him to 
ote age some other project, equally beneficial per- 

aps to the public at large, and which might at 
the same time accord better with the immediate 
interests of his constituents ? 

That peace had been restored to the country, 
and the moment consequently approached when 
that House might hope to diminish the burdens of 
their constituents, could not but afford infinite sat- 
isfaction to every gentleman present. He rejoiced 
most sincerely at the pleasing prospect, and felt 
much gratification in the idea of contributing 
with others to afford this relief to the community. 
He had not, indeed, any very particular hostility 
to the repeal of any items of the internal taxes 
which might be found oppressive or inconve- 
nient to any portion of his fellow-citizens; nor 
would he object even to the exclusive repeal of 
the whole of them, if, upon due consideration, 
it appeared that by so doing, such peculiar and 
important advantages would accrue to the great 
family of America, as would, upon an enlarged 
and national view of the subject, compensate his 
constituents for the greater quantum of public 
burdens which would thereby be entailed on them. 
When fortunately, however, the state of things 
seemed to admit a diminution of the public bur- 
dens, he did conceive that every portion of the 
country was equally entitled to the attention o/ 
the Legislature, and that the reductions should, if 
possible, be effected in such manner as to extend 
an equal and proportionate relief to every descrip- 
tion of citizens—as well those who were scal- 
tered along the shores of the Atlantic, as those 
who inhabited the interior of the country, or had 
emigrated beyond the mountains. The House 
would recollect how much warmth—notwith- 
standing the previous determination to silence— 
had been in the course of a former debate evinced 
by the gentleman from Kentucky, (Mr. Davis.) 
He could not tolerate a doubt as to the propriety. 
of a total repeal of these taxes. The reason 0! 
this was very evident. This description of tax 
was that by which his constituents principally 
contributed to the exigencies of the Government 
To that gentleman, of course, everything milita- 
ting against or tending to delay for a moment the 
success of this favorite project, was highly objec- 
tionable, and would excite all his sensibility. And 
was it not, Mr. H. asked, to be expected that he, 
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this relief being extended to a favored portion of 
the community, whilst those he had the honor to 
represent were left to struggle under the weight 
of all those burdens which bore most hard and 
most immediately on them? His constituents, he 
was proud to say it, had ever contributed with 
alacrity and cheerfulness to the wants and exigen- 
cies of the Union. They were prepared and wil- 
ling, he was confident, to do so still; and he made 
not the least doubt but that they would readily 
subscribe to the exclusive repeal of the internal 
taxes. and submit without a murmur, to the con- 
tinuation of all the other taxes, however burden- 
some to themselves, provided they are convinced 
and well satisfied that this measure was fairly 
and impartially adopted for the welfare of the 
whole, and not for the benefit of the one at the 
expense of the other division of the country. It 
was for this purpose, therefore, that he wished the 
present motion to be adopted, and that he had de- 
sired the attention of the Committee of Ways 
and Means to be directed particularly to those 
articles of importation and of general use and 
necessity, such as salt, sugar, coffee, common teas, 
&c. He was desirous that these and similar 
items should be compared with the carriage tax, 
the tax on licenses to retail spirituous liquors, and 
various other similar items of the internal taxes, 
and that the House might be furnished with such 
information with respect to both, as might enable 
him to judge, whether there might not be a par- 
tial repeal as well of some of the external as in- 
ternal taxes, and not a total and exclusive reduc- 
tion of the latter, as was contemplated; whilst all 
the former, however grievous and inconvenient, 
were to be retained. Did he then ask anything 
which was unreasonable or improper? Could any 
possible inconvenience accrue from allowing him 
to obtain the information he desired? If not, why 
refuse to indulge him in what he deemed useful, 
and what (at the worst) could only be regarded 
by gentlemen themselves as superfluous informa- 
tion? Was it fair; was it becoming ; did it com- 
port with that civility and politeness which was 
due from the one to the other, by citizens of a 
common country, assembled together for the ex- 
press purpose of consulting upon their common 
interests, to treat thus cavalierly what must at 
least be allowed to be a respectable minority ? 
When on his return home, he was asked by his 
constituents, how it happened that the burdens on 
their brethren of the interior country had been 
entirely taken off, and that not the smallest relief 
had been extended to them, what answer was he 
to give them? The President, he must say, had 
hinted something of the kind in his message to 
the two Houses, at the commencement of the ses- 
sion, and the Secretary of the Treasury had casu- 
ally observed in one of his reports, that the inter- 
nal tax required more officers and greater ex- 
pense to collect it than the duties on imports. For 
himself, he certainly had all due deference for 
these two officers. He felt personally very great 


respect for the gentleman who at this time filled 
the office of Chief Magistrate of the United 
He held also in high estimation the tal- 


States, 


ents of the Secretary of the Treasury, but not- 
withstanding what had fallen from these two gen- 
tlemen, his mind was not convinced, nor did he 
think these were documents sufficient to satisfy 
the minds of that portion of our fellow-citizens 
who, from the appearance of things at least, might 
conceive that their interests had not been suffi- 
ciently attended to,and that in the reduction of 
the taxes now existing, justice had not been dealt 
out with an impartial and equal hand. Will not 
this impression be rendered still more strong, when 
the citizens in this situation learn that even the 
information requested from the public depart- 
ments by those to whom they judged proper to en- 
trust their interests, had been denied them, with- 
out one solitary reason being given for the refusal? 
when they are further told, that the various ref- 
erences which were attempted to be made in dif- 
ferent shapes, or for an inquiry as to the propriety 
and possibility of effecting a partial repeal of the 
most burdensome external as well as internal 
taxes, were again and again rejected? 

With respect to the two only reasons which had 
ever been offered in favor of the exclusive repeal 
of the internal tax, viz: the expense and num- 
ber of officers required to collect it, was it not the 
immediate and precise object of the resolution 
under debate to inquire whether it was not possi- 
ble to devise some means by which these incon- 
veniences might be obviated, or at least greatly 
lessened? And what objection could there be to 
the inquiry? Were gentlemen perfectly and en- 
tirely convinced that nothing of the kind could 
be done, or were they apprehensive that the thing 
was in itself so feasible, that an inquiry of this 
kind would throw a stumbling-block in the way 
of the project already determined on, which al- 
though he would freely acknowledge, that as an 
abstract proposition it was expedient as much as 
possible, and to collect your taxes at as small an ex- 
pense, and by means of as few agents as conveni- 
ently could be done, yet there was another still 
more important maxim which ought never to be 
lost sight of: this was, that the burdens of the 
Government, as well as the advantages which 
flowed from it, should be fairly, equally, impartial- 
ly, and equitably distributed among every descrip- 
tion of the citizens, in whatever part of the coun- 
try they resided. If, therefore, it did happen, that 
a few more officers and a somewhat greater per 
centage were required to collect the taxes in one 
than in ancther part of the country, this alone 
would most certainly and indubitably not be a 
sufficient reason to do away all the taxes in the 
one, and throw the whole burden of the Govern- 
ment on the inhabitants of the other. 

Mr. H. concluded by observing that he had en- 
deavored to consider this whole business as cooly 
and with as much temper as was in his power— 
that he could not, however, but again express his 
regret at the line of conduct adopted by gentlemen, 
and that, as he could not see, nor had there been 
pointed out, any possible inconvenience which 
could accrue from adopting the resolution, he real- 
ly thought the wishes of himself and those who 
thought with him on the present occasion, for in- 
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formation, ought, in fairness and candor, to be| the report made by the Secretary of the Treasury 
gratified—supposing even that the information | respecting the expense of collecting the internal 
requested did not appear equally important and | revenues, begs that we may have a further report, 
necessary to those who differed with them in| and one more in detail, and declares that we really 
opinion. | want more information to assist us in forming our 
Mr. Rot.epee confessed himself much puzzled | opinions. But gentlemen refuse this reasonable 
by the new forms of proceeding this day adopted. | request. They may have sufficient information; 
Ever since he had had the honor of a seat in Con- | they may be in habits of intimacy with the heads of 
gress, it had been invariably the practice, when | departments; in daily communion with them; but 
measures were proposed not agreeable to the ma- | we are not, and should act with impertinence, 
jority for them to offer their objections to them. | were we, by our —— applications, to occupy 
This had ever been the practice, and the experi-| the time of the heads of departments, which is 
ence of its convenience offered strong reasons for | fully engaged during the sitting of the Legislature. 
its continuance. When the majority stated their, The regular mode of obtaining information is, 
objections to any measure, the minority in sus- | for the House to ask for it. When heretofore in 
taining it answered them fully: thus, both sides | a majority, he and his friends had always consent- 
acted understandingly, and when the proceedings | ed to call upon the heads of departments for any 
of the National Legislature went out to the people, | information the minority said they wanted; he 
they were at the same time informed of the reasons | should continue to vote for asking whenever any 
under which their Representatives had legislated. | gentleman said he wanted it—though probably he 
This had not only been the usage in Congress, but | should not be thanked for it, as gentlemen on the 
the form of proceeding in all representative bodies | other side were now so strong as not to want his 
with whose history we are acquainted. Evenin vote. A bill had lately been introduced for the 
the British House of Commons, which gentlemen | protection of our Mediterranean trade, and the 
had often and emphatically styled a mockery of | gentleman on my right, from Virginia, with his 
representation, so great is the respect paid to pub- | friends, wanted information from the Secretary of 
lic opinion, that the majority deem it their duty to | the Treasury respecting the extent and value of 
assign in debate the reasons of their conduct. | this trade—to know whether it was worth protect- 
Although the Minister in England has quite as | ing. I voted for the resolution of the gentleman 
much confidence in the strength of his majority , from Virginia, because he said he wanted inform- 
as.gentlemen here can have in theirs, yet, in feel- | ation. I did not want any, for the reports of the 
ing power, he does not forget right, and his regard | Secretary of the Treasury for some years past had 
for public opinion is so great, that he never secures | showed the amount of the trade; besides, I deem- 
his measures by a silent vote. In these days of | ed it our duty, this nation being highly commer- 
innovation, we, it seems, are to pursue a different | cial, to protect our trade in all its branches. Gen- 
course. When the resolution offered this morning | tlemen on the other side seem to shrink from all 
by his honorable friend from New York (Mr. | our propositions, lest they should interfere with the 
Morris) was taken into consideration, nota voice | favorite project of annihilating all our internal 
was raised againstit. This profound silence made! revenues. There is no cause for this apprehen- 
us expect a unanimous vote; but, in consequence, | sion. The President’s Message invites to this 
he supposed, of some out-door arrangements, it | measure, and the friends of the recommendations 
was rejected by this silent majority. He had seen | of the Executive are too numerous to have their 
many deliberative assemblies, but never before measures obstructed by our efforts. All we ask 
witnessed such a procedure. He would not say | for is information relative to the expense of col- 
whether this was respectful towards the minority, | lecting this part of the public income. Gentlemen 
who, we have been told from high authority, have | say we shall not have it, and yet, onall past occa- 
their equal rights—he would not say whether it sions, they talked about the propriety, in a popular 
was dignified as 1t regarded the majority, but,, Government, of giving information to the public, 
without pretending to any spirit of prophecy, he | of not economising in diffusing information—they 
would venture to say it could not be deemed poli- | who now refuse information which is solicited by 
tic or wise by the people of this country. a large portion of the Representatives of the peo- 
When the doors of Congress were open, and ple. Gentlemen not only withhold information 
persons admitted to take the debates, the people from us, but will not assign their reasons for with- 
expected to be fully informed of the views and, holding it; and to all, we urge they will not deign 
motives which governed the votes of their Repre- | to say anything but No. 
sentatives. Butit seems our constituents are not} Mr. Bayarp.—I thank God, if we have not the 
to b2 treated with this heretofore common civility. | advantage of hearing gentlemen on the other side 
In proposing measures we are obliged to guess at express their opinions, we have still the liberty of 
what gentlemen feel against them, (for they say | expressing our own sentiments. Not knowing how 
nothing,) and to defend them, without knowing in| long we may have that liberty, I will now state 
what they are objectionable to those who govern | further my opinion on the subject before the 
in this House. This kind of governing is but ill House. 
calculated to produce harmony, to restore social) The gentleman from Virginia.(Mr. RanDoLP#,) 
intercourse, and to heal the wounds inflicted on | without condescending tospeak himself, has deign- 
society by the spirit of party. | ed to ask the Clerk to read—what! an extract from 
His friend from Delaware, not satisfied with | the report of the Secretary of the Treasury, show- 
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ing the aggregate expense attending the collection 
of the internal revenue to be about twenty per 
centum. But is this an answer to my inquiry, 
when I want particular information that shall dis- 
criminate the expense of collecting the different 
branches of this revenue ? 

I have another object in view. I wish toknow 
whether the Secretary of the Treasury may not 
devise a plan by which these taxes may be coilect- 
ed on as good terms as on articles of impost. 

When information has been called for hereto- 
fore, has it ever been denied? Have gentlemena 
precedent for their conduct? Is there an instance 
at any epoch when the strength of a silent vote 
opposed information that was wanted? Will this 
information thwart the favorite views of some 2 
Are gentlemen afraid of information, lest they 
could not carry a favorite project when it should 
appear to be opposed to the public benefit? Are 
they afraid to let information come here lest it 
should go out to the people ? 

If the information we want is refused, without 
any reasons being assigned, I do not see what bu- 
siness we have to do here. Do gentlemen mean 
to drive us from this floor? Are they ready to 
say our services are no longer wanted? If it is 
enough for us to ask a thing to be denied ; if what- 
ever we propose is rejected ; if no answer is given 
to our arguments ; if we are listened to only to 
indulge the laugh of insolent power, I think the 
sooner we go home the better. We shall at least 
save the money of the nation. And Iam satisfied, 
if this conduct be pursued, we shall not only be 
justified, but it will be expected by the nation that 
we no longer keep our seats, which are not merely 
useless but burdensome to the country. 

Mr. Gopparp said, that he had until this time 
consoled himself with an idea, that whatever mea- 
sures might be adopted the present session, he and 
those with whom he acted would at least have 
been permitted to undérstand the principles upon 
which those measures would be supported. This 
consolation he had derived from a declaration, 
made at an early period of the session, by an hon- 
orable gentleman from Virginia, (Mr. Gixes,) that 
economy of information was not what he wished 
to be practised. But of that solitary consolation, 
he had this day been bereft. We have already 
made such advanées in the system of economy, as 
to have arrived ata point where it is thought ne- 
cessary to practise economy of information. He 
inferred this, from the manner in which the reso- 
lutions which had been called up, had been treat- 
ed. Several motions had been made, to instruct 
the Committee of Ways and Means to inquire 
into the expediency of reducing the duties upon 
certain imported articles, necessaries of life; they 
had been uniformly repelled. Gentlemen wished, 
when the flourishing condition of our finances en- 
abled usto reduce taxes, to take a view of the whole 
ground—to compare, with each other, the system 
of internal and external taxation. 

To enable us to do this, a resolution had been 
offered, the object of which was to obtain, from the 
proper department, information necessary to this 
purpose:—that also had been repelled. Another 


resolution is now offered, which has in view the 
same object, relating to another subject. Gentle- 
men seem determined to dispose of that also, in 
the same manner, by a silent vote. 

Mr. G. said that he could not be persuaded but 
that gentlemen would candidly review the course 
they had adopted, and yet suffer us to have, from 
the public offices, the information necessary to en- 
able us to act correctly upon the business before 
us. 

The question was taken, and it passed in the 
negative—yeas 37, nays 57, as follows: 

Yeas—John Archer, James A. Bayard, John Camp- 
bell, Manasseh Cutler, Samuel W. Dana, John Dav- 
enport, Abiel Foster, Calvin Goddard, Roger Griswold, 
William Barry Grove, Seth Hastings, Joseph Hemp- 
hill, Archibald Henderson, William H. Hill, Benjamin 
Huger, Thomas Lowndes, Ebenezer Mattoon, Lewis R. 
Morris, Thomas Morris, Joseph Pierce, Elias Perkins, 
Thomas Plater, Nathan Read, John Rutledge, William 
Shepard, John Cotton Smith, John Stanley, John Strat- 
ton, Benjamin Tallmadge, Samuel Tenney, Thomas 
Tillinghast, George B. Upham, Killian K. Van Rensse- 
laer, Peleg Wadsworth, Benjamin Walker, Lemuel 
Williams, and Henry Woods. 

Nays—Willis Alston, John Bacon, Phanuel Bishop, 
Richard Brent, Robert Brown, William Butler, Matthew 
Clay, John Condit, Richard Cutts, Thomas T. Davis, 
William Dickson, Lucas Elmendorf, Ebenezer Elmer, 
William Eustis, John Fowler. William B. Giles, Edwin 
Gray, Andrew Gregg, John A. Hanna, Daniel Heister, 
Joseph Heister, William Helms, William Hoge, James 
Holland, David Holmes, George Jackson, Charles John- 
son, William Jones, Michael Leib, John Milledge, Sam- 
uel L. Mitchill, Thomas Moore, James Mott, Anthony 
New, Thomas Newton, jr., Joseph H. Nicholson, John 
Randolph, jr., John Smilie, Israel Smith, John Smith, 
of New York, John Smith, of Virginia, Josiah Smith, 
Samuel Smith, Richard Sprigg, Richard Stanford, Jos. 
Stanton, jr., John Stewart, John Taliaferro, jr., David 
Thomas, Philip R. Thompson, Abram Trigg, John 
Trigg, Philip Van Cortlandt, John P. Van Ness, Joseph 
B. Varnum, Isaac Van Horne, and Robert Williams. 


DUTIES ON IMPORTS. 


Mr. Rut epee called up for consideration the 
resolution which he moved on Friday, on which 
the previous question was then taken, viz: 

“ Resolved, That the Committee of Ways and Means 
be instructed particularly to inquire into the expedi- 
ency of reducing the duties on brown sugar, coffee, and 
bohea tea.” 

Mr. Griswo.p hoped the resolution would be 
decided upon. 

Mr. Rur.epae hoped the reference would ob- 
tain. Thesearticles paid the highest rate of duties 
and were of the first necessity. In looking over 
the rates of duties on imports, he saw many arti- 
cles that were taxed enormously high. Those in 
the resolution were of the first necessity, the duty 
high, and laid when they were at war prices: 
while the people received war prices for their pro- 
duce, they could with convenience pay for these 
articles, though high. The object of the resolu- 
tion was merely to inquire,and he did not see how 
it could interfere with any object gentlemen have 
in view. 
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Mr. Dana.—I beg liberty to tender the homage 
of my profound respects, for the dignified situation 
in which gentlemen have now placed themselves, 
and congratulate them on their silence. There is 
something peculiarly impressive in this mode of 
opposing everything that is urged. It is seldom 
that gentlemen have exhibited such a remarkable 
appearance of a philosophical assembly. 

“That dumb Legislature will immortalize your 
name”—is said to have been the language of a 
certain distinguished General to a certain nominal 
Abbé, who has been represented as having pigeon- 
holes full of constitutions of his own making. 
During the memorable night at St. Cloud, when 
the French Council of Ancients, and Council 
of Five Hundred, were adjourned—to meet no 
more—it may be recollected, the powers of exec- 
utive government were provisionally committed 
to three persons, styled Consuls, and two of them 
were the General and the Abbé. From each of 
the Councils, twenty-five members were selected, 
to compose a commission, and assist the pro- 
visional Consuls in preparing a constitution for 
France. Of the numerous projects of constitu- 
tions presented by the Abbé, it issaid no part was 
finally adopted, except the plan of a dumb Legis- 
lature. This, the General instantly seized, with 
apparent enthusiasm, exclaiming to the Abbé, 
“that dumb Legislature will immortalize your 
name!” And it was determined to have a corps 
legislatif that should vote, but not debate. 

It was scarcely to be expected that anything 
like this would soon take place in our own country. 
But it is the prerogative of great geniuses, when 
in similar circumstances, to arrive at the same 
great results, although with some difference in the 
process. Nor can I forbear offering my tribute 
of admiration for the genius who has projected 
a mode of proceeding among us, that so nearly 
rivals the plan adopted in France. I know not to 
whom is due the honor of this luminous dis- 
covery. After ascribing to him, however. all 
merited glory, permit me to examine the force of 
the argument relied on by gentlemen in opposi- 
tion to the proposed resolution. 

Their argument issilence. I hope to be excused 
if Ido not discuss this subject in the most satis- 
isfactory manner; as silence is a new species of 
logic, about which no directions have been found 
in any treatise on logic that I have ever seen. It 
will be my endeavor to reply to gentlemen by ex- 
amining some points which may be considered as 
involved in their dumb arguments. 

One of these points is—that certain members 
of this House have pledged themselves to their 
constituents, for repealing all the internal taxes. 
They may have declared their opinions to this 
effect, before the election; and, being chosen un- 
der such circumstances, may now deem them- 
selves bound in honor not to vary. The terms 
assented to between their constituents and them- 
selves may, therefore, be viewed by them as the 
particular rule of theirown conduct. But is this 
House to be regarded in the same light with the 
English House of Commons, during the early 
period of their history, when the knights of shires, 
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and the representatives of cities and boroughs, 
were instructed on what terms they should bar- 
gain with the Crown for special privileges. and 
were limited to the price agreed on by their con- 
stituents? The situation of gentlemen who have 
thus pledged themselves to vote for repealing the 
internal taxes, must be irksome, indeed, if on ma- 
ture consideration they should believe it more 
proper and more beneficial for the country to have 
other taxes reduced. Those who have entered 
into a stipulation of this sort, so as to feel it asa 
point of honor, are so peculiarly circumstanced 
that they might think it too assuming in me, were 
I so much as to express a desire that they would 
vote for reducing some of the duties on imports, 
instead of sipeabing all the internal taxes. It is 
to be hoped, the number of members who have 
pledged themselves in this manner, does not exceed 
twenty-five or thirty. 

Another point involved in this argument of 
silence is, that other gentlemen may have pledged 
themselves to these, and given them a promise of 
support on this subject. It must be acknowledged 
that this was more than was required on account 
of their seat in this House. If any gentlemen 
have absolutely so pledged themselves to others 
who had before pledged themselves to their con- 
stituents, it must indeed be difficult to convince 
them. On this point, their minds must be so dif- 
ferently constituted from mine, that there does 
not seem to be any common principle between us 
that can be assumed as the basis of argumentation. 

Another point is, the Executive has recom- 
mended a repeal of all the internal taxes. and not 
any reduction of the impost. And will gentle- 
men act upon this as a sufficient reason for their 
conduct? Is it now to become a principle, that 
the Executive is to deliberate, and the Legislature 
to act, and that no measure is to be adopted unless 
proposed by the Executive? Would it not be 
better for the country to abolish this House. and 
to avoid useless expense,if itis to be nothing more 
than one of the ancient Parliaments of France, 
employed to register the edicts of a master ? 

The silence of the gentlemen may also be con- 
sidered as having relation to their great desire for 
the harmony of social intercourse. To prevent 
its being disturbed in the House by debating. they 
may have come to a determination that all the 
great questions shall be settled by gentlemen of a 
certain description, when met in nocturnal con- 
clave, and be only voted upon in this place. If 
such be the fact, it seems but reasonable that any 
of the members of this House should be admitted 
in meetings of the conclave, as delegates from the 
territorial districts are admitted into Congress, 
with a right to debate, although not to vote. If, 
however, this is thought too much, gentlemen 
should at least have galleries provided, so that 
other members of the Legislature might be ad- 
mitted as spectators, and have the opportunity of 
knowing the reasons for public measures. 

The question was called for, when Mr. Eustis 
begged the Speaker would state it, as, in listening 
to the arguments of the gentleman from Connec- 
ticut, he had forgotten it. 
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Duty on Salt. | crea H. orR. 


Mr. Roriepee said he was much pleased by the Phanuel Bishop, Richard Brent, Robert Brown, Wm. 


question of the honorable gentleman from Mas- 
sachusetts. When gentlemen ask, What is the 
question? it is to be hoped that they will respect 
its merits ; but, from the scene this day acted, he 
had learned that the ouly inquiry with gentlemen 
would be, from what side does this come ? 

The question was then taken by yeas and nays, 
and lost—yeas 35, nays 58, as follows: 


Yras—James A. Bayard, John Campbell, Manas- 
seh Cutler, Samuel W. Dana, John Davenport, Abiel 
Foster, Calvin Goddard, Roger Griswold, Wm. Barry 
Grove, Seth Hastings, Joseph Hemphill, Archibald 
Henderson, Wm. H. Hill, Benjamin Huger, Thomas 
Lowndes, Ebenezer Mattoon, Lewis R. Morris, Thos. 
Morris, Joseph Pierce, Elias Perkins, Thomas Plater, 
Nathan Read, John Rutledge, William Shepard, John 
Cotton Smith, John Stanley, John Stratton, Samuel 
Tenney, Thomas Tillinghast, George B. Upham, Kil- 
lian K. Van Rensselaer, Peleg Wadsworth, Benjamin 
Walker, Lemuel Williams, and Henry Woods. 

Nays—Willis Alston, John Archer, John Bacon, 
Phanuel Bishop, ‘Richard Brent, Robert Brown, Wm. 
Butler, Matthew Clay, John Condit, Richard Cutts, 
Thomas T. Davis, William Dickson, Lucas Elmen- 
dorf, Ebenezer Elmer, William Eustis, John Fowler, 
William B. Giles, Edwin Gray, Andrew Gregg, John 
A. Hanna, Daniel Heister, Joseph Heister, William 
Helms, William Hoge, James Holland, David Holmes, 
George Jackson, William Jones, Michael Leib, John 
Milledge, Samuel L. Mitchill, Thomas Moore, James 
Mott, Anthony New, Thomas Newton, jun., Joseph 
H. Nicholson, John Randolph, jun., John Smilie, Israel 
Smith, John Smith, of New York, John Smith, of Vir- 
ginia, Josiah Smith, Samuel Smith, Henry Southard, 


Richard Sprigg, Richard Stanford, Joseph Stanton, jun., | 
John Stewart, John Taliaferro, jun., David Thomas, | 


Philip R. Thompson, Abram Trigg, John Trigg, Philip 


Van Cortlandt, John P. Van Ness, Joseph B. Varnum, | 


Isaac Van Horne and Robert Williams. 
DUTY ON SALT. 

The House then proceeded to the further con- 
sideration of a motion on which the previous 
question was called for and taken on the twelfth 
instant; and the said motion being amended to 
read as follows: 


“Resolved, That the Committee of Ways and Means 
be instructed, particularly, to inquire into the expedi- 


ency of reducing the duty on salt; and, also, the du- | 


ties on articles of necessary consumption, and more 
especially the duties oppressive to the agricultural and 
mechanical interests of the community.” 


The main question was taken that the House 


do agree to the said motion, as amended, and passed | 





in the negative—yeas 32, nays 57, as follows: 


Yras—James A. Bayard, John Campbell, Manasseh | 


Cutler, Samuel W. Dana, John Davenport, Abiel Fos- 


ter, Calvin Goddard, Roger Griswold, William Barry | 


Grove, Seth Hastings, Jos. Hemphill, Archibald Hen- 
derson, William H. Hill, Benjamin Huger, Thomas 
Lowndes, Ebenezer Mattoon, Lewis R. Morris, Thos. 
Morris, Joseph Pierce, Elias Perkins, Nathan Read, 


John Rutledge, William Shepard, John Cotton Smith, | 


John Stratton, Samuel Tenney, Thomas Tillinghast, 
George B. Upham, Killian K. Van Rensselaer, Peleg 
Wadsworth, Benjamin Walker, and Lemuel Williams. 

Nays—Willis Alston, John Archer, John Bacon, 


Butler, Matthew Clay, John Condit, Richard Cutts, 
Thomas T. Davis, William Dickson, Lucas Elmendorf, 
Ebenezer Elmer, William Eustis, John Fowler, Wm. 
B. Giles, Edwin Gray, Andrew Gregg, John A. Hanna, 
Daniel Heister, Joseph Heister, William Helms, Wm. 
Hoge, James Holland, David Holmes, George Jackson, 
William Jones, Michael Leib, John Milledge, Samuel] 
L. Mitchill, Thomas Moore, James Mott, Anthony New 
Thos. Newton, jun., Joseph H. Nicholson, John Ran- 
dolph, jun., John Smilie, Israel Smith, John Smith of 
New York, John Smith of Virginia, Josiah Smith, 
Henry Southard, Richard Sprigg, Richard Stanford, Jos. 
Stanton, jun., John Stewart, John Taliaferro, jun., 
David Thomas, Philip R. Thompson, Abram Trigg, 
John Trigg, Philip Van Cortlandt, John P. Van Ness, 
Joseph B. Varnum, Isaac Van Horne, and Robert Wil- 
liams. 


And the House adjourned. 


Tuespay, January 26. 


Memorials of sundry inhabitants of the Territory 
of the United States Northwest of the river Ohio, 
purchasers and settlers on the lands originally con- 
tracted for by John Cleves Symmes, between the 
Great and Little Miami rivers, were presented to 
the House and read, respectively praying that Con- 
gress will extend the time for the payments to be 
made by the memorialists, on account of the con- 
tract between the United States and the said John 
Cleves Symmes, and his associates, for the reasons 
therein specified ; or grant such relief in the prem- 
ises, as to their wisdom shall seem meet. 

Ordered, That the said memorials be referred 
to the committee appointed, on the eighth ultimo, 
| to whom was referred the petition of James Mc- 
Cashen and others; and to whom was also refer- 
red, on the eighteenth instant. the memorial of 
John Cleves Symmes. 

The House, resolved itself into a Committee of 
the whole House on an act of the Legislature of 
the Territory of the United States Northwest of 
the river Ohio, entitled “ An act declaring the as- 


| sent of the Territory Northwest of the river Ohio, 


to an alteration in the ordinance for the govern- 
ment thereof ;” to which Commitee of the whole 
| House were also referred, on the twentieth and 
twenty-fifth instant, the petitions of sundry inhab- 
itants of the said Territory, in opposition to the 
recited act; and, after some time spent therein, 
the Committee rose, reported progress, and had 
leave to sit again. 

An engrossed bill to continue in force an act, 
| passed on the first day of February, one thousand 
seven hundred and ninety-eight, entitled “An act 
| supplementary to the act, entitled ‘An act regu- 
lating foreign coins, and for other purposes,” was 
read the third time, and passed. 

Mr. Samvuet Smiru, from the Committee of 
| Commerce and Manufactures, to whom was re- 
| ferred, on the eighth instant, the petition of sundry 








merchants of the city of Philadelphia, made a re- 
| port; which was twice read, and agreed to by the 
House as follows: 

“The Committee of Commerce and Manufactures, 
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to whom was referred the petition of Daniel W. Coxe 
and others, merchants of Philadelphia, report : 

“That the petitioners state that they are deprived 
of the drawbacks on goods of foreign growth and man- 
ufacture, and on salted provisions, shipped by them 
from the port of Philadelphia to ports of foreign nations, 
although they had complied with every requisite re- 
quired by law for the obtaining of such drawbacks, save 
only the taking of the oaths within the ten days pre- 
scribed by law, to wit: ‘That the goods were truly in- 
tended to be exported, and were not intended to be re- 
landed within the United States ;’ and the giving bond 
that the said goods, or any part thereof, should not be 
landed within the United States. 

“ The petitioners further state, that they appeared at 
the custom-house within a very few days after the ten 
days (prescribed by law) had expired, and offered to take 
the said oaths, and to give the bond required by law; 
when, to their surprise, the Collector informed them 
that it was no longer in his power to afford them relief: 
They, therefore, solicit Congress to authorize the Col- 
lector for the port of Philadelphia to issue the deben- 
tures due to them respectively. 

“The committee are of opinion that the prayer of 
the petitioners ought to be granted, and submit a bill 
to that effect.” 


Mr. Samvuet Smirs, from the same committee, 
presented a bill for the relief of Daniel W. Coxe 
and others ; which was read twice and committed 
to a Committee of the whole House on Thursday 
next. 

Mr. Seriae reported a bill for the government of 
the Territory of Columbia. 

[The bill establishes a Legislature, chosen by 
the taxable citizens of the United States one 

ear resident in the Territory, composed of a 
ouse of Representatives, to consist of twenty-five 
members, seven whereof to be chosen by the dis- 


trict of Rock Creek, seven from the part west of | 
Rock Creek, and eleven by the county of Alexan- | 


dria. The Governor to be appointed by the Pres- 
ident of the United States. ‘The Territory to pay 
the Legislature, and the United States the Gov- 


ernor. The judges to hold their offices during | 
life, unless removed by the President on the appli- | 


cation of two successive Legislatures. | 

Referred to the Committee of the whole House 
on Tuesday next. 

A memorial and remonstrance of sundry inhabi- 
tants of the county and town of Alexandria, in the 
District of Columbia, was presented to the House 
and read, praying that Congress will not agree to 
any plan, or pass any vill respecting the govern- 
ment of the said District, which shall, by the es- 
tablishment of a subordinate Legislative or subor- 
dinate Executive, or otherwise, tend to unite un- 
der its power, the two parts of the district, as sep- 
arated by the river Potomac.—Referred to the 
Committee of the whole House last appointed. 

Ordered, That the letters of the Secretary of 
the Department of the Navy and of State, enclos- 
ing copies of instructions heretofore issued from 
the said Departments, under the direction of the 
President, to commanders of armed ships and ves- 
sels of the United States, in virtue of an act of 
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ceived, read, and ordered to lie on the table, on the 
twenty-fifth instant, be referred to the Committee 
of Ways and Means. 

The House resolved itself into a Committee oj 
the whole House on the bill to authorize the set- 
tlement of the account of Samuel Dexter, for his 
expense in defending against the suit of Joseph 
Hodgson ; and, after some time spent therein, the 
Committee rose, and reported the bill without 
amendment. 

Ordered, That the bill be engrossed, and read 
the third time to-morrow. 

On motion, it was 

Resolved, That a committee be appointed to in- 
quire into the situation of the several tracts and 
parcels of land which have been granted, appropri- 
ated, or reserved, for the support of public schools 
and seminaries of learning, and for the support of 
religion, within the Territory of the United States 
Northwest of the river Ohio; and that the com- 
mittee take into their consideration what measures 
are necessary, and ought to be adopted, to carry 
fully into effect the design of every such grant, 
appropriation, or reservation. 

Ordered, That Mr. Feartne, M. Davis, Mr. 
Gray, Mr. Roperr Wixturams, and Mr. Foster, 

| be appointed a committee, pursuant to the said re- 
solution; and that the said committee be author- 
ized to report by bill, or bills, or otherwise. 
| Mr. Mrrentt1, from the committee appointed. 
on the fifteenth ultimo, presented a bill for revi- 
| Sing and amending the acts concerning naturali- 
_zation; which was read twice and committed to 
| a Committee of the whole House on Monday next. 
| The House resolved itself into a Committee of 
| the whole House on the report of the Committee 
of Commerce and Manufactures, of the fifteenth 
instant, to whom was referred the memorial of 
Thomas K. Jones; and, after some time spent 
therein, the Committee rose and reported to the 
House their disagreement to the resolution con- 
tained therein; which is in the words following, to 
wit: 
“ Resolved, That the Collector for the port of Boston 
_and Charlestown be, and he hereby is, authorized to 
issue to Thomas K. Jones the debentures on ten pipes 
| of wine, imported by said Jones, in the ship Juno, Cap- 
tain Thomas Dingley, and exported, on the fifteenth of 
June, last, in the ship Enterprize, Captain Hearsy, for 
Havana, on full and satisfactory proof being made to 
the said Collector of the actual quantity of wine in the 
said pipes at the time of their being shipped, as afore- 
said: Provided, that every other requisite shall have 
been pursued, agreeably to law, for the obtaining the 
| said drawback.” 

On the question to agree with the Committee 
of the whole House in their disagreement to the 

‘said resolution, an adjournment was called for; 
whereupon, the House adjourned. 





Wepnespay, January 27. 


An engrossed bill to authorize the settlement of 


the account of Samuel Dexter, for his expense 


Congress, entitled “An act further to protect the | in defending against the suit of Joseph Hodgson, 
commerce of the United States,” which were re- | was read-the third time; and the further consider- 
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ation of the said bill was postponed until Monday | 


next. , j ‘ 
Petitions of sundry inhabitants of the Territory | 


of the United States Northwest of the river Ohio, | 
whose names are thereuntorespectively subscribed, | 
to the same effect with the petitions of sundry | 
other inhabitants of the said Territory, presented 
on the twentieth instant, were presented to the | 
House and read.—Referred to the Committee of | 
the whole House to whom is committed an act) 
of the Legislature of the said Territory, entitled | 
“An act declaring the assent of the Territory 
Northwest of the river Ohio to an alteration in| 
the ordinance for the government thereof.” 

A memorial of the Philadelphia Chamber of | 
Commerce, signed by Thomas Fitzsimons, their | 
President, was presented to the House and read, | 
praying that a law may be passed by Congress to 
authorize an appropriation for the expenses of sup- | 
porting, and keeping in repair, certain piers here- | 
tofore erected in different places in the river Del- 
aware, for the protection of vessels, in inclement | 
seasons, navigating the said river.—Referred to 
the Committee of Commerce and Manufactures. | 

Mr. Jones. from the committee appointed on 
the fourteenth instant, presented a bill authorizing 
the payment of two thousand and eight hundred 
dollars to Philip Sloan; which was read twice 
and committed to a Committee of the whole 
House to-morrow. 

Mr. Joun C. Smiru, from the Committee of 
Claims, to whom was referred, on the thirteenth 
instant, the petition of John Carr, and two reports 
of committees thereon, made a report; which was 
read, and ordered to be committed to a Committee 
of the whole House to-morrow. 

A Message was received from the President of 
the United States, transmitting the accounts of 
Indian trading houses, as rendered up to the first 
day of January, one thousand eight hundred and 
one, with a report of the Secretary of War thereon, | 
explaining the effects and the situation of that | 
commerce, and the reasons in favor of its further 
extension. The Message and the documents ac- | 
companying the same were read, and ordered to | 
be referred to the committee appointed, on the | 
seventh instant, to whom was referred the memo- | 
rial of Evan Thomas and others. 

Ordered, That the report of the Committee of 
Commerce and Manufactures, of the fifteenth in- | 
stant, on the memorial of Thomas K. Jones, to 
which the Committee of the whole House report- | 
ed their disagreement on the twenty-sixth instant, 
be recommitted to the Committee of Commerce 
and Manufactures. 


NORTHWEST TERRITORY 


The House again resolved itself into a Commit- 
tee of the Whole on an act of the Legislature of 
the Territory of the United States Northwest of | 
the river Ohio, entitled “An act declaring the as- | 
sent of the Territory Northwest of the river Ohio | 
to an alteration in the ordinance for the govern- | 
ment thereof;” to which Committee of the whole | 
‘touse were also referred the petitions of sundry | 
inhabitants of the said Territory in opposition | 


CONGRESS. 


Territory. H. orR. 


thereto: Whereon a debate of some length en- 


sued, on the motion of Mr. Fearne, deciding the 


constitutionality of the act, which was support- 
ed by Messrs. Fearine, and Griswoup; and op- 
posed by Messrs. Davis, Gites, and Bayarp. 
On the question being taken, it was lost. Mr. 
GiLes’s motion, verbally modified, was thenagreed 
to; when Mr. Joun C. Smiru, the Chairman, re- 
ported that the Committee had come to the fol- 
lowing resoiution : 


Resolved, As the opinion of this committee, that the 
act passed by the Legislature for the Territory North- 
west of the river Ohio, entitled “An act declaring the 


| assent of the Territory Northwest of the river Ohio to 


an alteration in the ordinance for the government 
thereof,” ought not to be assented to by Congress. 


The House then proceeded to consider the said 
resolution, and the same being again read, the 
question was taken, that the House do concur 
with the Committee of the whole House in their 
agreement to the said resolution, and resolved in 
the affirmative—yeas 81, nays 5, as follows: 


Yeas—Willis Alston, John Archer, John Bacon, 
James A. Bayard, Phanuel Bishop, Richard Brent, 
Robert Brown, William Butler, Samuel J. Cabell, John 
Campbell, Thomas Claiborne, Matthew Clay, John 
Condit, Richard Cutts, John Davenport, Thomas T. 
Davis, John Dawson, John Dennis, William Dickson, 
Lucas Elmendorf, Ebenezer Elmer, John Fowler, Wil- 
liam B. Giles, Calvin Goddard, Edwin Gray, Andrew 
Gregg, William Barry Grove, Daniel Heister, Joseph 
Heister, William Helms, Joseph Hemphill, Archibald 
Henderson, William H. Hill, William Hoge, James 
Holland, David Holmes, Benjamin Huger, George 
Jackson, Charles Johnson, Michael Leib, Ebenezer 
Mattoon, John Milledge, Samuel L. Mitchill, Thomas 
Moore, Lewis R. Morris, James Mott, Anthony New, 
Thomas Newton, jr., Joseph H. Nicholson, Thomas 
Plater, John Randolph, jr., Nathan Read, John Rut- 
ledge, John Smilie, Israel. Smith, John Cotton Smith, 
John Smith, of New York, John Smith, of Virginia, 
Josiah Smith, Samuel Smith, Henry Southard, Richard 


| Sprigg, Richard Stanford, John Stanley, Joseph Stan- 


ton, jr., John Stratton, John Taliaferro, jr., Benjamin 
Tallmadge, Samuel Tenney, Thomas Tillinghast, Phil- 
ip'R. Thompson, Abram Trigg, John Trigg, Philip 
Van Cortlandt, John P. Van Ness, Joseph B. Var- 
num, Isaac Van Horne, Benjamin Walker, Lemuel 
Williams, Robert Williams, and Henry Woods. 

Nays—Thomas Boude, Manasseh Cutler, Abiel Fos- 
ter, Seth Hastings, and George B. Upham. 


Tuurspay, January 23. 
The House went into a Committee of the 


| Whole on the bill sent from the Senate, entitled 


“ An act authorizing the discharge of Lawrence 


| Erb from his confinement; and. after some time 


spent therein, the Committee rose, and reported 
the bill without amendment. 

Ordered, That the said bill be read the third 
time to-morrow. 

The House resolved itself into a Committee of 
the Whole on the bill to allow a drawback of du- 
ties on goods exported to New Orleans, and there- 
in to amend the act, entitled “ An act to regulate 
the collection of duties on imports and tonnage ;” 
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and, after some time spent therein, the Committee of the United States of America in Congress assemble 
rose, and reported several amendments thereto; | That, as a testimony of the high sense they entertain 
which were severally read twice, and agreed to | of the nautical skill and gallant conduct of Lieutenan; 
by the House. Andrew Sterret, commander of the United States’ 

Ordered, That the said bill, with the amend-| schooner Enterprize, manifested in an engagement 


ments, be engrossed, and read the third time to-| With, and in the capture of, a Tripolitan corsair, of sy. 
erior force, in the Mediterranean sea, fitted out by the 


morrow. 
Mr. Speriaa, from the committee appointed on Bey of that Regency to harass the trade, capture the 
vessels, and enslave the citizens, of these States, the 


the eighth ultimo, to inquire whether any, and, if : : 
. President of the United States be requested to present 
any, what, alterations or amendments may be ne-| 7 + tenant Sterret with a geld. medal, with oo wy 


cessary in the existing government and laws of | 41). devices thereon, as he shall deem 
. . , proper, and em- 
the District of Columbia, to whom was referred, blematic of that heroic action, and the mercy extended 


on the 11th instant, the memorial of Samuel Har- to a barbarous enemy, who three times struck his col. 
vey Howard, register of the court of chancer y 10 | ors, and twice recommenced hostilities ; an act of hu. 
the State of Maryland, made a report; which | manity, however unmerited, highly honorable to the 
was read and considered: Whereupon, American flag and nation; and that the President of 
Resolved, That it is expedient to pass a law au- | the United States be also requested to present to each 
thorizing and directing the Marshal for the Dis- | of the Lieutenants, Porter and Lawson, of the Navy 
trict of Columbia to collect, by distress and sale of | and Lieutenant Lane of the Marines, who were serving 
the goods and chattels of the debtors, or by exe- | on board the Enterprize in the engagement, and con- 
cution against their persons, all fees due from re- | tributed, by their gallant conduct, to the success of the 
sidents in the said territory. which have become | day, a sword, with such suitable devices as the Presi- 
due, or may become due, to the solicitors, attor- | dent may deem fit. siete 
neys, registers, clerks, and other officers of any | “Be wt further resolved, In consideration of the in- 
courts in Maryland, on any suits, process, or pro- | trepid behaviour of the crew of the Enterprize, under the 
ceedings, pending in the said courts on the twenty- orders of their gallant commander, and their receiving 
seventh day of February, one thousand eight hun- nr prize money, the corsair being dismantled and re- 
dink knil donk, eased after her capture, that one month’s pay, over and 
Ordered, That a billor bills be brought in, pur- above 8 eae eer - paid to all the other offi- 
suant to the said resolution; and that Mr. Spriaa, CHES, GAETES, SE OHENes,. Wane Vern Stemeny on boerd 


and engaged in that action ; for the expenditure of which 

Mr. Brent, Mr. Foster, Mr. Greea, Mr. PLarer, . . oa 

. . charge Congress will make the necessary appropriation. 
Mr. Srratrron, and Mr. Bacon, do prepare and ¥ . hen sah s 


bring in the same The question was taken that the House do con- 


ae ocen & h : al cur with the Committee of the whole House in 
r. KusTis, trom the committee appointed on | their disagreement to the same, and resolved in the 
the seventh instant, to inquire and report whether | af rmative. 

any, and, if any, what, amendments are necessary | ‘The resolutions contained in the report of the 
in the laws respecting the fortifications of the har- | coject committee, to which the Committee of the 
bors of the United States, made a report; which | whole House reported their agreement, being twice 
was read and considered: Whereupon, r 


> read, in the words following, to wit: 
Resolved, That no amendments in the laws ss Resolved by the Senate and House of Representa- 
aforesaid are necessary. » OY pres 


: . tives of the United States of America in Congress as- 
a eee ge oe s Committee - sembled, That they entertain a high sense of the gallant 
the Whole on the report of a select committee OF | conduct of Lieutenant Sterret, and the other officers, 
the nineteenth instant, on the resolutions of the 


: a : seamen, and marines, on board the schooner Enterprize, 
Senate, in the form of joint resolutions of the two | in the capture of a Tripolitan corsair, of fourteen guns 
Houses, “ in respect to Lieutenant Sterret, the 


, and eighty men. 
officers, and crew of the United States’ schooner “ Resolved, That the President of the United States 
Enterprize ;” to which Committee of the whole 


be requested to present to Lieutenant Sterret a sword, 

House were also referred the said resolutions of | commemorative of the aforesaid heroic action ; and that 
the Senate; and, after some time spent therein, | one month’s extra pay be allowed to all the other ofli- 
the Speaker resumed the Chair. and Mr. Davis | cers, seamen, and marines, who were on board the En- 
reported that the Committee had had the said re- | terprize when the aforesaid action took place.” 
port and resolutions under consideration, and di- The question was taken that the House do con- 
rected him to repeat to the House their disagree- ! cur with the Committee of the whole House in 
ment to the said resolutions of the Senate, and | their agreement to the same, and resolved in the 
their agreement to two resolutions contained in| affirmative. * 
the report of the select committee thereupon, in Ordered, That the said resolutions be engrossed, 
the form of joint resolutions of the two Houses; | and read the third time to-morrow. 
which he delivered in at the Clerk’s table. The House resolved itself into a Committee of 

The House then proceeded to consider the said | the Whole on the report of the Committee of Com- 
report and resolutions: Whereupon, the resolu- | merce and Manufactures, of the twenty-fifth in- 
tions of the Senate, to which the Committee of | stant, to whom was referred the memorial of Lyon 
the whole House reported their disagreement, be- | Lehman; and, after some time spent therein, the 
ing twice read at the Clerk’s table, in the words | Committee rose, and reported a resolution there- 
following, to wit: upon ; which was twice read, and agreed to by the 

“ Resolved, by the Senate and House of Representatives | House, as follows : 
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Resolved, That the prayer of the petition of the 
said Lyon Lehman is reasonable, and that the said 
petitioner ou ht to be refunded the sum of one 
thousand six hundred and eighty-four dollars, be- 
ing the amount of duties he paid on the importa- 
tion of three thousand five hundred rifles and car- 
pines, and two hundred and eighty-seven pair of 
pistols, into the United States, in the year one 
thousand seven hundred and ninety-nine. — 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution; and that the Com- 
mittee of Commerce and Manufactures do prepare 
and bring in the same. 


Mr. Gives laid on the table a resolution to the 
following purport : 


“ Resolved, That the census of the Northwestern 
Territory be referred to a committee, to consider whe- 
ther any and what measures are necessary at this time 
relative to granting the people of that Territory a State 
Government, and to provide for their being admitted 
iuto the Union.” 





Mr. Nicnoson offered a resolution to the fol- 
lowing effect: 

“ Resolved, That the Secretary of the Treasury be 
directed to report to this House what loan office and 
final settlement certificates are outstanding and not 
paid, and whether accounts have been so kept at the 
Treasury that provision can be made for paying them 
without subjecting the United States to be defrauded.” 


This resolution brought on a debate which oc- 
cupied the remainder of the sitting. In the course 
of it a great diversity of opinion appeared, and the 
propriety of altering the statutes of limitation was 
discussed. A majority of the House appeared to 
be opposed to touching those statutes, and the reso- 
lution was finally rejected. 

Mr. Samuet Samira, from the Committee of 
Commerce and Manufactures, presented a bill for 
the relief of Lyon Lehman ; which was read twice 
and committed toa Committee of the whole House 
to-morrow. 

Ordered, That the committee appointed, on the 
twenty-second ultimo, to prepare and bring in a 
bill or bills for a revision and amendment of the 
laws for regulating the militia of the United States, 
have leave to sit during the sessions of the House. 

On motion, it was 
Resolved, That the Secretary of the Navy be 
directed to lay before this House a statement of 
the vessels now belonging to the Navy of the Uni- 
ted States, with their present state of equipment, 
- = service in which they are, respectively, em- 
ployed. 


Frinay, January 29. 


An engrossed bill to allow a drawback of duties 
on goods exported to New Orleans, and therein to 
amend the act, entitled “An act to regulate the 
collection of duties on imports and tonnage,” was 
read the third time; and, on a motion made and 
seconded, ordered to be recommitted to the Com- 
mittee of Commerce and Manufactures. 

The bill sent from the Senate, entitled “An act 
authorizing the discharge of Lawrence Erb from 


Proceedings. 














assed. 

The resolutions in the form of joint resolutions 
of the two Houses, which were ordered to be en- 
grossed on the twenty-eighth instant, “ expressing 
the sense of Congress on the gallant conduct of 
Lieutenant Sterret, the officers, and crew, of the 
United States’ schooner Enterprize,” were brought 
in engrossed, and read the third time: Wbereupon, 

Resolved, That this House doth agree to the 
same, without amendment; and that the Clerk of 
this House do carry the said resolutions to the Sen- 
ate, and desire their concurrence. 

A petition of George Ash was presented to the 
House and read, praying that Congress will pass 
a law to confirm to the petitioner a right, in fee 
simple, to a certain quantity of land opposite the 
mouth of Kentucky river, in the Territory of the 
United States Northwest of the river, which has 
heretofore been granted to him by the Shawanese 
tribe of Indians, for various services rendered to 
the said tribe of Indians by the petitioner; and, al- 
so, that he may be entitled to the benefits and priv- 
ileges of a citizen of the United States.—Referred 
to Mr. Davis, Mr. Marroon, and Mr. Greee; 
that they do examine the matter thereof, and re- 
port the same, with their opinion thereupon, to the 
House. 

Ordered, That Lewis Dupre. who presented a 
petition to this House on the fifth instant, relative 
to the principles of perpetual motion, which, as the 
petitioner suggests, have been discovered by him, 
have leave to withdraw his said petition. . 

Mr. J. C. Siva, from the Committee of Claims, 
to whom was referred, on the twenty-fifth instant. 
the petition of John Brainerd and others, made a 
report; which was read: Whereupon, 

Ordered, That the consideration of the said re- 
port be postponed until Monday next. 

_Mr. Nicnotson moved the following resolu- 
tion: 


“ Resolved, That provision ought to be made by law 
for the payment of such loan office and final settlement 
certificates, as may have been lost, and for the payment 
or renewal of which application was made prior to the 
12th of June, 1799.” 

Mr. Nicnotson wished the resolution to be re- 
ferred to the Committee of the Whole. 

Mr. Griswo._p suggested the propriety of ma- 
king the first reference to the Committee of Claims, 
to ascertain facts; in which he was supported by 
Mr. Bayarp, and opposed by Mr. SouTHarp. 

The reference to a Committee of the Whole 
was lost; and then it was referred to the Com- 
mittee of Claims. 

On motion of Mr. Gites, it was 

Resolved, That the census of the inhabitants of 
the Territory Northwest of the river Ohio be re- 
ferred to a select committee, with instructions to 
report whether any, and what, measures ought, at 
this time, to be taken for enabling the people of 
the said Territory to form a State government for 
themselves, to be admitted into the Union upon 
the same terms with the original States. 

Ordered, That Mr. Gites, Mr. Griswovp, Mr. 
Rosert Wituiams, Mr. RutiepcGe, Mr. Jones, 
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Mr. Lewis R. Morris, and Mr. Conopit, be ap-| the continuance of an establishment attended wit) 
inted a committee, pursuant to the said reso-| a considerable expense. He said he alluded t 
ution. the Mint. If it should appear that this establish. 
Petitions from sundry inhabitants of the Terri- | ment cost more than the benefits derived from jr, 
tory of the United States Northwest of the river | he presumed it would be discontinued. He, there. 
Ohio, whose names are thereunto respectively sub- | fore, submitted a resolution, declaring that the 
scribed, were presented to the House and read, | several acts in relation to the Mint ought to be 
praying that Congress will consider the present | repealed. 
situation, of the petitioners, and disagree to any| Ordered to lie on the table. 
law or plan that may be passed or devised, con- 
trary to their benefit and accommodation, and 
which may tend to a separation of the said Terri- : nes 
tory into one or more divisions, in opposition to An engrossed bill authorizing the payment of 
the wishes and interest of the petitioners, and other | ‘Wo thousand and eight hundred dollars to Philip 
inhabitants of the said Territory ; also, that Con- | Sloan was read the third time, and passed. 
gress will be pleased to consider what measures} Mr. Lewis R. Morais, one of the members for 
may, at this time, be proper to be taken for the | the State of Vermont, one to the House 
establishment of a State government in the said | two resolutions of the General Assembly of the 
Territory, and its admission into the Union. said State, agreed to by the two branches of the 
Ordered, That the said petitions, together with Legislature, on the nineteenth and twenty-third 
such parts of the petition of sundry other inhabi- of October, one thousand eight hundred and one, 
tants of the said Territory, as relate to the admis- | Proposing certain amendments to the Constitution 
sion of new States into the Union. whenever it | Of the United States in the case of the choice of 
may be deemed expedient by Congress, presented | Electors for President and Vice President of the 
on the twentieth, twenty-fifth, and twenty-seventh | United States, and of Representatives to Congress 
instant, be referred to the committee last appoint- | from the States, respectively, which were read 
ed; that they do examine the matter thereof, and and ordered to lie on the table. 
report the same, with their opinion thereupon, to On motion, it was 
the House. Ordered, That the committee appointed, on the 
A memorial of George Helmbold, jun., of the | thirty-first of December last, on “so much of the 
city of Philadelphia, was presented to the House Message of the President of the United States as 
and read, praying that Congress will, by law, ex- relate to naval preparations, and the establish 
tend to ah paintings, portraits, and engravings, | Ment of sites for naval purposes,” be authorized 
executed and published within the United States, | to cause such documents to be printed for the use 
the benefits and privileges contained in the act, | of the members, as may be deemed proper by the 
entitled “An act for the encouragement of learn- | Said committee, previous to the presentation of 
ing, by securing the copies of maps, charts, and | the same to the House. 
books, to the authors and proprietors of such copies, | | A message from the Senate informed the House 
during the times therein mentioned,” passed the | that the Senate have passed the bill, entitled “An 
thirty-first day of May, one thousand seven hun- | @ct for the protection of the commerce and seamen 
dred and ninety. . of the United States, in the Mediterranean and 
Ordered, That the said memorial be referred | @djoining seas,” with several amendments; t 
to Mr. Jones, Mr. Curier. and Mr. Mircuiti;| Which they desire the concurrence of this House. 
that they do examine the matter thereof, and re- | The House proceeded to consider the amend- 
rt the same, with their opinion thereupon, to the | Ments of the Senate to the bill last mentioned: 
ouse. | Whereupon, | 
The bill authorizing the payment of two thou-| Ordered, That the said amendments, togetier 
sand and eight hundred dollars to Philip Sloan; | With the bill, be committed to a Committee of the 
was taken up in Committee of the Whole, and | Whole to-morrow. _ 
ordered to be engrossed, and read the third time| _ The Speaker laid before the House a letter 
on Monday, next. | from the Secretary of the Navy, enclosing a state- 
Resolved, That the Committee of Revisal and | ment of the vessels now belonging to the Navy 
Unfinished Business be directed to inquire into Of the United States, with their present state o 
the expediency of continuing in force, for a longer | ©@¥ipment, and the service in which they are re- 
time, the whole, or any part of an act, entitled | spectively employed, in pursuance of a a 
“An act to augment the salaries of certain officers | Of the House of the twenty-eighth ultimo; which 
therein mentioned,” passed the second of March, | Were read and ordered to lie on the table. — sa 
one thousand seven hundred and ninety-nine, | The House resolved itself into a Committee . 
which act will expire the second of March next, | the Whole on the bill to prevent intrusion on the 
and that the committee be authorized to report | public lands, and for other purposes; and, alter 
such alterations in the salaries of said officers as | Some time spent therein, the Committee rose, te 
to them may seem advisable; and that said com- ported progress, and had leave to sit again. 
mittee report by bill, or otherwise. SAMUEL DEXTER. 
Mr. Gixes said as a report was soon expected) A bill for the settlement of the account of Sam- 
from the Committee of Ways and Means, it was | uel Dexter, Esq., relative to the suit instituted by 
important to ascertain the sense of Congress on | Joseph Hodgson, was read a third time. 





Monpay, February 1. 
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Mr. ALston moved to postpone the farther con- 
sideration of this bill, until the first Monday in 
December next. He thought it altogether impro- 

r to do anything in the business at that time. 

Mr. Eustis, opposed the postponement and 
stated the grounds on which the committee went 
who reported the bill. The suit he said was in 
fact the suit of the Government. Mr. Dexter 
ought to be indemnified for his expense and time. 

Mr. Gites advocated the postponement. 

Mr. BayarD observed that the principles had 
been correctly stated by the gentleman from Mas- 
sachusetts. The suit was substantially the suit of 
the Government, and, said Mr. B., I ask if any- 
thing can be more flagrantly wrong, more iniqui- 
tously unjust, than to allow the suit to be the suit 
of the United States, and yet, because we have 
the power, deny to pay the expenses. 

Mr. Bayarp, spoke at some length in favor of 
the bill and against a postponement, and was fol- 
lowed by Messrs. Griswo_p, RutiepGe, T. Mor- 
ris, and HastTines, on the same side. Messrs. 
Ho..anp, Bacon, and Spriae, spoke in favor of 
postponing. The question for postponement was 
then put—for it 36, against it 56. 

It was then referred to a Committee of the 
whole House, and Mr. J. C. Smita, took the Chair. 
The bill was so amended as to authorize the ac- 
couming officers of the Treasury to settle Mr. 
Dexter’s account for the expenses incurred by 
the suit, and for his time and personal expenses, 
not exceeding six dollars a day, for the time neces- 


sarily employed in attending to the suit and in 


travelling. In the House the amendment was 
agreed to, and ordered to be engrossed for a third 
reading—51 voting in favor of it. 

Mr. Gites called up his resolution respecting 
the Mint, which he moved should be referred to 
the Committee of the Whole; which was agreed 
to, and made the order of the day for to-morrow. 


Tuespay, February 2. 


An engrossed bill to authorize the settlement of 
the account of Samuel Dexter, for his expense in 
defending against the suit of Joseph Hodgson, was 
read the third time and passed. 

Mr Spriae, from the committee appointed, pre- 
sented a bill for the relief of Samuel Harvey How- 
ard, and other officers of the courts of Maryland ; 
which was twice read and committed to a Com- 
mittee of the whole House to-morrow. 

On motion, it was 

Resolved, That.the President of the United 
States be requested to inform this House whether 
any, and what, measures have been taken for 
treating with the Indians south of the Ohio, in 
consequence of an act of Congress, passed the 
thirteenth of May, one thousand eight hundred, 
entitled “An aet to appropriate a certain sum of 
money to defray the expense of holding a treaty 
or treaties with the Indians.” 

Ordered, That Mr. Srantey and Mr. Dawson 
be appointed a committee to present the foregoing 
resolution to the President of the United States. 

The House resolved itself into a Committee of 
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the Whole on the amendments of the Senate to 
the bill, entitled “An act for the protection of the 
commerce and seamen of the United States in the 
Mediterranean and adjoining seas;” and, after 
some time spent therein, the Committee rose and 
reported their agreement to the same, without 
amendment. 

The House then proceeded to consider the said 
amendments; and. on the question that the House 
do concur with the Committee of the Whole in 
their agreement to the same, it was resolved in 
the affirmative. 

The House again resolved itself into a Commit- 
tee of the Whole on the bill to prevent intrusion 
on the public lands, and for other purposes; and, 
after some time spent therein, the Committee rose 
and reported several amendments thereto; which 
were severally twice read, and agreed to by the 
House. 

Ordered, That the said bill, with the amend- 
ments, be recommitted to the Committee of Ways 
and Means. 

A Message was received from the President of 
the United States transmitting returns of arms, 
fortifications, &c. 

The said Message, and the documents accom- 
panying the same, were read: whereupon, 

Ordered, That such parts thereof as relate to 
the military stores of the United States be refer- 
red to the committee appointed on the 22d of De- 
cember last, on the same subject. 

Ordered, That the residue of the said Message 
do lie on the table. 

On motion, it was 

Resolved, That the Secretary of the Navy be 
directed to furnish this House with copies of any 
documents in his office relative to the object of 
the voyage or crews of the frigate Insurgent and 
brigantine Pickering, lately belonging to the Navy 
of the United States ; and, also, to state the time 
when, and the place from whence, they sailed, to- 
gether with any other information respecting their 
loss, which it may be in his power to furnish. 


Wepnespay, February 3. 


Mr. Davis, one of the members from the State 
of Kentucky, presented to the House a letter from 
the Secretary of the Treasury, addressed to him 
as Chairman of the committee to whom were re- 
ferred, on the eighth of December last, and the 
eighteenth, twenty-fifth, and twenty-sixth ultimo, 
the petition of James McCashen and others, the 
memorials of John Cleves Symmes, and of George 
Turner, and the petitions of sundry purchasers and 
séttlers on the lands originally contracted for by 
John Cleves Symmes, between the Great and Lit- 
tle Miami rivers, enclosing a letter and report 
from the Receiver of the Land Office at Cincin- 
nati, respecting the lands applied for under an act 
of the last session of Congress, giving a pre-emp- 
tion right to certain purchasers under John Cleves 
Symmes; which were read, and ordered to lie on 
the table. 

On motion, it was 
Ordered, That the report of the committee of 
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the thirtieth of December last, appointed on the | the said District.—Referred to the Committee of 


Judiciary System. 
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fourteenth of the same month, “to inquire into | the Whole House appointed on the twenty-sixih 


the expediency or inexpediency of giving further 
time to persons entitled to military land warrants 
to obtain and locate the same; and, also, to report 
what provision ought to be made by law to au- 
thorize the Secretary of War to issue military 
land warrants, and duplicates of the same, where 
satisfactory proof is made that the originals have 
been lost, destroyed, or obtained by fraud,” which 
lay on the table, be committed to a Committee of 
the Whole House immediately. 

The House accordingly resolved itself into the 
said committee ; and, after some time spent there- 
in, the Committee rose and reported several reso- 
lutions thereupon; which were severally twice 
read, and agreed to by the House, as follow: 


Resolved, That further time ought to be given to the 
holders or proprietors of military land warrants to re- 
gister and locate the same. 

Resolved, That provision ought to be made by law, 
authorizing the holders of warrants, or certificates in 
the nature of warrants, under an hundred acres, to lo- 
cate the same. 

Resolved, That all warrants or certificates located on 
a less quantity than four thousand acres, shall be locat- 
ed on the unlocated parts of the fifty quarter townships 
and fractional quarter townships. 

Resolved, That warrants, or certificates in the na- 
ture of warrants, which have or shall issue for a quan- 
tity less than an hundred acres, shall be located on the 
fractional parts of lots that are less than an hundred 
acres, and in no other place. 

Resolved, That the holders or proprietors of war- 
rants for military services, who shall locate the same 
on the quarter townships, or fractional part of quarter 
townships, after the day of next, shall obtain 
patents in their own name. 


Ordered, That a bill or bills be brought in pur- 
suant to the said resolutions, and that Mr. Davis, 
Mr. Jackson, Mr. Tatumanee, Mr. Dennis, and 
Mr. Fearina, do prepare and bring in the same. 

The House then went into a Committee of the 
Whole on the bill for the relief of Lyon Lehman. 

The Committee rose and reported the same 
without amendment; and the bill was ordered to 
be engrossed, and read the third time to-morrow. 

The House went into a Committee of the Whole 
on the bill for the relief of Daniel W. Coxe and 
others; and, after some time spent therein, the 
Committee rose without coming to any decision. 











Tuurspay, February 4. 


An engrossed bill for the relief of Lyman Leh- 
man was read the third time, and passed. 

A remonstrance of sundry inhabitants within 
the oe of the Corporation of Georgetown, 
in the District of Columbia, was presented to the 
House and read, praying that Congress will not 
pass into a law the bill for establishing the Terri- 
tory of Columbia, now pending before this House ; 
or that the said bill may be so amended or modi- 
fied as to augment the powers of the Corporation 
of Georgetown, for the convenience and benefit 


ultimo, to whom was committed the bill referreq 
to in the said remonstrance. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “Ay 
act to repeal certain acts respecting the organiza. 
tion of the Courts of the United States, and fo; 
otther purposes ;” to which they desire the con- 
currence of this House. 

The House went into a Committee of the Whole 
on the bill for the relief of Daniel W. Coxe and 
others; and, after some time spent therein, the 
Committee rose and reported the bill with ap 
amendment. 

The House then proceeded to the consideration 
of the said bill and amendment: Whereupon, a 
motion was made, and the question being put, 
that the said bill, with the amendment, be recom- 
mitted to the consideration of a Committee of the 
whcle House, it passed in the negative. 

Ordered, That the farther consideration of the 
said bill and amendment be postponed until Mon- 
day next. 

Mr. Thomas moved the following resolution; 

“ Resolved, That a committee be appointed to inquire 
into the expediency of extinguishing the claims of the 
United States for certain balances, which, by the Com- 
missioners appointed to settle the accounts between the 
United States and the individual States, were reported 
to be due from several of the States to the United 
States.” 


Ordered, That the said motion be committed to 
a Committee of the whole House on Monday next. 

The Speaker laid before the House a letter from 
the Secretary of the Navy, enclosing copies of 
the sailing orders given to the commanders of the 
frigate Insurgent and brigantine Pickering, trans- 
mitted in pursuance of a resolution of the second 
instant; which were read, and ordered to lie on 
the table. 


JUDICIARY BILL. 


The bill sent from the Senate, entitled “An act 
to repeal certain acts respecting the organization 
of the Courts of the United States, and for other 

| purposes,” was read a first time, and Mr. Gites 
moved that it should have a second reading. | 

Mr. Bayarp supposed the object in having 1t 
read a second time was for the purpose of com- 
mitting the bill. He thought it should be com- 
mitted to the select committee appointed some 
weeks ago to take this subject under consideration. 
Mr. B. said it was not to produce delay that be 
proposed this. On common occasions, there was 
no doubt a subject would be so disposed of. He 
had no wish to affect any favorite plan gentle- 
men have determined on, by proposing this rel- 
erence. 

Mr. Ranvoupn thought it proper the principle 

| of the bill should be settled in Committee of the 
| Whole, and moved a reference to that effect. 

Mr. Gites was in favor of its being referred (0 
a Committee of the Whole; there was no detail, 

| he said, in the bill. If it should be referred to 


of the remonstrants, and the other inhabitants of | the committee proposed, there was no prospec! 
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that they would in any reasonable time make a 
report. One of the gentlemen appointed on that 
committee had been prevented by indisposition 
from even attending it, and there was very little 
prospect of that committee coming to any agree- 
ment without that member. 

(Mr. G. must have alluded to the members be- 
ing equally divided in political sentiments.] 

Bat, said Mr. G., this is not my only reason for 
wishing it to go to the Committee of the Whole. 
Gentlemen are mistaken if they think there has 
been any concert on this subject; or, if there has 
been any, it is wholly without my knowledge. 

He wished the bill to be taken up on Monday; 
there had been great agitation in the community 
excited by the subject of that bill. It had been 
very ably discussed in the Senate, and it was very 
necessary to decide this great Constitutional ques- 
tion in this House as early as would be consistent 
with the importance of the subject; because he 
believed the agitation produced in the country 
would subside as soon as the business was settled 
in this House. 

Mr. Rur.epee said he was really surprised at 
this motion’s coming from the gentleman from 
Virginia, (Mr. Ranvotrn,) who had moved the 
resolution, in consequence of which the select 
committee had been raised on the subject of this 
bill. The Chairman of that committee had never 
called the members together, but let the subject 
lie dormant, because he knew it was before the 
other branch of the Legislature, and waited for a 
decision there; and now, when it has come to us, 
that gentleman is for sending it to another com- 
mittee, without first moving to discharge the select 
committee. He hoped gentlemen in favor of this 
bill would not whip on with such unusual speed 
because they are the majority. 

Mr. R. said he really could not understand an- 
other gentleman from Virginia, (Mr. Gies,) 
when he says, to refer the bill to the select com- 
mittee, will be to delay the business, because 
there would be a tie in the committee, the umpire 
being detained by indisposition from attending. 
If this tie was in the House instead of the com- 
mittee, there would be some grounds for the objec- 
tion. Butif there should be any appearance of 
delay in the committee, the majority of this House 
would discharge them immediately. 

Mr. R. was disposed to adhere to the forms usu- 
ally observed ; it was the most correct as well as 
fairest mode of transacting business. 

Mr. Griswoip agreed that in Committee of 
the Whole was the proper place to discuss and 
decide great and general principles. But in this 
bill there were considerable details, and was it 
not, he asked, more correct to send it toa select 
committee to settle that detail, which could not 
be properly done in Committee of the Whole? As 
to the absence of one gentleman on the select 
committee, that could be easily remedied by ap- 
pointing another in his place. 

Suppose the House should go into Committee 
on the bill, and a mapority say they like the prin- 

? 


Mr. G. said it had been the uniform practice of 
the House to refer in the first instance, and he 
hoped the House would not deviate from it. If, 
instead of this bill, there was a resolution offered 
to this House proposing to repeal the two laws of 
last session respecting the Judiciary, then it would 
be proper to decide on it first in Committee of the 
Whole. 

Mr. Smivie advocated a reference to the Com- 
mittee of the Whole. 

Mr. Gopparp expressed his solicitude that the 
bill should go first to the select committee, that 
everything like the pride of party or the pride of 
opinion might be prevented from attaching itself 
to this bill. When the select committee reported, 
and that was taken up in Committee of the 
Whole, the discussion would be entered upon 
with more candor, and gentlemen would be more 
likely to be open to conviction. 

Mr. MILuepGe was in favor of the motion; he 
wished to call the attention of the House to two 
instances where bills had been reported by select 
committees without the principles being settled 
in Committee of the Whole, and he begged gen- 
tlemen to call to mind the consequence of that 
mode of proceeding, and the great delay it oc- 
casioned. 

Mr. S. Samira observed, as there had been some- 

thing like censure thrown on the committee ap- 
pointed on the subject of the Judiciary, he would 
mention some reasons why that committee could 
not be expected to have considered the subject 
very fully. Some considerable time after the ap- 
pointment of that committee, the Chairman (Mr. 
Ranpo.rnu) informed the House that he was 
Chairman and member of so many committees 
that he could not attend to them all, and asked to 
be excused from serving on this committee ; when 
another gentleman was appointed in his place, 
so that the subject could oniy be considered as 
being before the committee from about the 20th of 
January. 
Mr. Gives said he had been in some measure 
anticipated by the gentleman last up. It had been 
urged, give the bill to a select committee first to 
settle the detail; when it comes forward here, if a 
majority should be opposed to the principle, he 
would ask whether the reference in such a case 
would not be wholly unnecessary ? The principle, 
he contended, should first be settled in a Commit- 
tee of the Whole. 

The select committee to whom some gentlemen 
wished to refer this bill, had, since the 20th of Jan- 
uary, had an important and the most voluminous 
subject under consideration that would come be- 
fore the House the present year. He alluded to 
the petition of the Wyoming claimants and the 
documents accompanying it, which would take 
up the time of the committee for two weeks to 
read them through. 

Mr. G. said, that if party sensations ever could 
be buried, the subject of the bill before them was 
the most proper for making an effort, and have 
that disposition discovered. Party triumph, he 
agreed, had too long predominated, and he hoped 
the time would soon come when such triumph 




















ciple but do not the detail, must it not then be re- 
ferred to a select committee to settle the detail 2 
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would cease, He thought this great Constitu- | this subject, so as to see the operation of this bill 
tional subject had come forward for decision at a | on those it is intended toaffect. And are gentle- 
most fortunate period. There wasa general tran- | men prepared to say they will repeal those laws 
quillity in the cones and a fair discussion could, | even if on examination they find them useful? 
be had. The whole bill was a single proposition, | In another more important detail, I will pledge 
to wit, Shall two laws of last session be repealed? | myself to prove it defective:—with respect to 
and it could be very well determined in a Com- | suits existing originally in the old court, by the 
mittee of the Whole. laws of last session, brought into the new court, 
Mr. Dana acknowledged himself particularly | and now transferred to the old court again. Cap 
pleased with the sentiments of the gentleman who | gentlemen say no criminal will escape justice, 
had just sat down. He thought it highly interesting | and no man lose his suit by passing this bill? 
to our common country that the triumph of party | There never was a general question involving 
should be checked on this occasion. The most | more detail than this bill. i" 
likely mode of checking such triumph would be | Gentlemen are even frustrating their own ob- 
that the whole business should proceed in its usual | ject. What is the object of gentlemen? They 
course, and that the majority should not precipi- | will lose no time by the mode we propose, we shall 
tate it excessively. -Some most important sub- | gainnone. I believe the laws of last session will 
jects had been delayed by the members not being | berepealed; they are considered as repealed through 
in possession of the documents. This subject | the country. A gentleman has said there was no 
— to come before them in its least exception- | concert on this subject; I do not know that it has 
able shape, that discussion may be had with an | been debated in what are called caucuses. [Mr. 
understanding of the subject. It had been said | Ranvoupu called to order. The Speaker de- 
this bill from the Senate was a single proposition, | cided against him.] Mr. B. proceeded: [ was 
because it only proposes to repeal two laws. Gen- | about to say, Mr. Speaker, there was no need of 
tlemen might call it a single proposition if it were | concert in the business. I was not blaming these 
proposed that the Constitution should be destroyed. | meetings, in what are called caucuses. I do not 
Though it is called a single proposition, it is not | see why a or forty members may not meet 
a simple one; on the contrary it is one of the | together to talk on politics, or any other more en- 
most complex. It is already determined the Ju- | tertaining subject, as well as a smaller number. 
diciary system shall be abolished, that it shall | I was astonished to hear the gentleman fron Vir- 
swallow up every thing that comes in its way; | ginia (Mr. Gites) say what he did about the agi- 
yet he thought it ought to be done in such a way | tativn of the public mind. Does he tremble at 
as to do as little injury to others as possible. the agitation this subject has excited? Does his 
Mr. Bayarp.—lIt is urged we should go into | security consist in the apathy of public sentiment?! 
Committee of the Whole to settle the principle | The public mind should be agitated on this ques- 
of the bill. There is no principle in the bill. Ido | tion; the people should know what we are about. 
not mean any play upon the words. Ifa single | If they have any thing to say, I wish to hear it. 
insulated principle were to be settled, the course | I wish it to go to the people, and even that it should 
proposed by gentlemen would be correct. But | be decided by their vote. This is not a measure 
we are going to decide a general question, involv- — from the people; if it were, the more 
ing vast details. If gentlemen will unfetter them- | it should be agitated by the people the better it 
selves from the manacles of party prejudice, they | would be for that gentleman. 
will on examination find it the correct course that | I meant no reflection on the select committee 
this bill should go to the select committee. to whom the subject of this bill was referred. | 
The object is to repeal the law of last session. | was not dissatisfied with them, but I am dissatis- 
Are there six gentlemen in this House who can say | fied with the excuse the gentleman from Mary- 
what that law is? Is there one who can tell me | land has made for them. Iam sorry he impli- 
even how many sections there are in it, or what | cated the Speaker in that apology, who, it must 
is contained in a single section? Is it possible | be presumed, knew what committees the gentle- 
that the blindness of party spirit can say we will | man from Virginia (Mr. Ranpotps) was chair- 
repeal a law though we do not know what it is? | man of, and of how many he was a member when 
Would you not on any other subject send a bill | appointed chairman of another, from attending 
repealing very complex laws toa select committee? | which he very properly afterwards requested to 
You could scarcely find a section of any law | be excused. It is proper this bill should go to the 
having so much detail as the first section of this | select committee, that the general question may 
bill; the second has also much and the third more | he so presented to the House, as that it may be 
detail. It is not easy to say what acts would be | fairly discussed. 
repealed by this bill. The laws of the last session | The question on referring the bill to the Com- 
were not confined to merely establishing new | mittee of the Whole was then taken, and carried— 
courts and new judges, but there were many | 54 voting in favor of it. 
wholesome amendments to the old system incor-| When the Speaker asked, “ For what day shall 
porated in these laws, which, if you repeal by this | it be made the order?” Mr. Davis proposed Mon- 
repealing act, you will be obliged again to estab- | day week. : 
lish in some other way. | Mr. Gives believed the business of the session 
A month of close application, by the most in- | would not progress until this subject was decided ; 
dustrious person could not make him master of | he wished it the order for Thursday next. 
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Mr. Bayarp hoped Monday week would be several alterations which, from time to time, have been 
agreed to; he had not heard much of the debate made in the plan of the city ; and, having adjusted the 
in the Senate, or read a single speech. He wished | same, that he be, and he is hereby, requested to en- 
time to read the speeches. He knew they could | deavor to procure from the trustees aforesaid, a con- 
only rely on the candor and accommodation of | veyance to the United States of the streets, squares, 
on for this indulgence. As to those who | ad other public grounds therein. 





1 


ad made up their minds upon the subject, and | “Resolved, 'That the President of the United States 
who did not intend to speak, they could not have | mm ane. he is hereby, requested to cause to be prepared 
common feeling with him on this occasion. If | *24!aid before Congress, for their sanction, a plan of the 
; ld allow them time to prepare, they | City of Washington, conforming, as nearly as may be, 
entlemen woulda ds of the bill i \ ie | to the original design thereof, except where, in conse- 
would meet ao ‘ oe id delibe ee ton ; quence of the alterations made in the same, the rights of 
merits with all that calmness an d Bur if thee individuals, the principles of justice, and the manifest 
their gt er Fags sabicet he feated is ee, | interest of the United States, may require a deviation.’’ 
re hurri ; d, . . 
the exercise of all their Christian patience and Fog tas quae. the -" motion ’ eentee to 
forbearance, it would not be possible. | Mr. Dennis, Mr. Joun Tatarerno, Jr, | fr. Gris- 
Mr. Nicnouson said, as the gentleman from | VO"?: Mr. Spriae, and Mr. Dawson; to examine 
Delaware has promised, on the part of his friends, | ang ream their aT heron C the House. 
to meet us in the discussion of this question with a | h le He ssi ‘i f ae 1 of 
great deal of forbearance, like good Christians, if it | : 9 vb -  duti op.’ ms agin .F a nh 
be postponed until Monday week, I shall vote for | 5 my — ye sir dig da ce q 5 iene $0. ied “An 
that day, and hope it will be carried. | eans, an erein to amend the act, ons e n 
The question for Monday week was then put. pain ps regulate the poses of duties on imports 
ia GeeoBs vohibn for it. and tonnage ; and, after some time spent therein, 
Vs | the Committee rose and reported their agreement 
| to the amendment proposed by the Committee of 
Fripay. February 5. Commerce and Manufactures thereupon ; which 
Mr. Surra, from the Committee of Commerce | W@5 again read, and, on the question put thereupon, 
and Manufactures, to whom was recommitted, on | 2gteed to by the House; and the bill, with the 
the twenty-ninth ultimo, an engrossed bill to allow | amendment, was ordered to be engrossed, and read 
a drawback of duties on goods exported to New | the third time on Monday next. : 
Orleans, and therein to amend the act, entitled | The House resolved itself into a Committee 
“An act to regulate the collection of duties on of the whole House on the bill for the relief of 
imports and tonnage,” reported an amendment | Isaac Zane; and, after some time spent therein, 
thereto; which was twice read, and, together with | the Committee rose and reported progress ; and 


the said bill, ordered to be committed toa Com- | 00 the question that the Committee of the whole 


mittee of the Whole House to-day. | House have leave to sit again on the said bill, it 
A memorial of sundry citizens of the United | pene me ne Begeyve. et ae 
States, and resident merchants of the city of Bal-| __ Ordered, That the Committee of the whole 


timore, and State of Maryland, was presented to | House be discharged from the farther considera- 
the House and read, praying relief in the case of , ton thereof; and that the said bill be recommitted 
numerous and heavy losses sustained by the me- © Mr. Jackson, Mr. Feartne, Mr. Van Horne, 
morialists, in consequence of the illegal capture | Mr. Davis, and Mr. Bayarp. 

and confiscation of their property, under the au- | Mr. Ranpovrn, from the Committee of Ways 
thority of the French Government, prior to the | and Means, presented a bill making certain partial 
promulgation of the late Convention between the | 4Ppropriations for the year one thousand eight hun- 
United States and France; in the provisions of | dred and two ; which was twice read and com- 
which compact the memorialists discover an un- | Mitted toa Committee of the whole House on 
qualified surrender of their claims, instead of the Monday next. ; 

redress which they expected to obtain.—Referred | On motion, of Mr. Giues, it was 

to Mr. Gites, Mr. Mrrenity, Mr. Eustis, Mr. | Resolved, That the committee to whom was re- 
Lownpes, Mr. Mu..tepcs, Mr. Tartana, Mr. | ferred a Message from the President of the United 
Rosert WintiaMs, Mr. Davis,and Mr. Greac; States, of the eleventh ultimo, accompanying a 
that they do examine the matter thereof, and re- | Memorial and letter to him, from the Commission- 
port the same, with their opinion thereupon, to the | eTS of the City of Washington. be instructed to in- 


ouse, | quire into the expediency of discontinuing the offi- 
On a motion made and seconded that the House | ces of the Commissioners of the said city ; and to 
do come to the following resolutions: report by bill or otherwise. 


“Resolved, That the President of the United States | etal 
be, and he is hereby, authorized and empowered to ap- | 
point one or more Commissioners, as he may deem | : : 
hecessary, on the part of the United States, to adjust, | An engrossed bill to allow a drawback of duties 
on principles of equity, the existing disputes between | on goods exported to New Orleans, and therein 
the Commissioners of the City of Washington and the | to amend the act, entitled “Aa act to regulate the 


Trustees of the city property, original proprietors, and | collection of duties on imports and tonnage,” was 
other persons who conceive themselves injured by the | read the third time. 


7th Con.—16 


Monpay, February 8. 
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Ordered, That the further consideration of the | or’s property, and to inflict some penalty or pro- 


said bill be postponed until to-morrow. 

A memorial of sundry merchants of the city of 
Philadelphia was presented to the House and read, 
praying relief in the case of injuries inflicted on 
the commerce of the memorialists, during the late 
European war, by the predatory cruisers belong- 
ing to the French Republic.—Referred to the com- 
mittee appointed on the fifth instant, to whom was 
referred a memorial of sundry merchants of the 
oF of Baltimore, to the same effect. 

memorial of sundry citizens of the city and 
county of Philadelphia, in the State of Pennsyl- 
vania, was a to the House and read, pray- 
ing a repeal of the act of Congress, passed on the 
thirteenth of February, one thousand eight hundred 
and one, entitled “An act to provide for the more 
convenient organization of the Courts of the Uni- 
ted States,” for certain reasons therein specified.— 
Referred to the Committee of the whole House 
to whom was committed, on the fourth instant the 
bill sent from the Senate, entitled ‘‘An act to re- 
peal certain acts respecting the organization of the 
Courts of the United States, and for other pur- 
poses.” 

Mr. Soursarp, from the committee to whom 
was referred, on the eleventh ultimo, the petition of 
Thomas Bruff, of Joseph, in the State of Maryland, 
relative to the principles of perpetual motion, 
which, as the petitioner suggests, have been dis- 
covered by him, madea report; which was read 
and considered: Whereupon, 

Resolved, That the petitioner have leave to with- 
draw his petition. 

Mr. D. Heisrer, from the committee appointed 
on the 22d of December last, presented a bill sup- 
plementary to an act, entitled “An act more effec- 
tually to provide for the national defence, by estab- 
lishing an uniform Militia throughout the United 
States,” passed the eighth of May, one thousand 
seven hundred and ninety-two; which was read 
twice and committed to a Committee of the whole 
House on Thursday next. 

Mr. Mircuixt, from the committee to whom 
was referred, on the thirty-first of December last, 
so much of the Message of the President of the 
United States as relates to “naval preparations, 
and the establishment of sites for naval purposes,” 
made a report; which was read, and ordered to be 
committed to a Committee of the whole House on 
Wednesday next. 

Mr. Ranvo pn, from the Committee of Ways 
and Means, to whom was recommitted, on the 
twenty-second ultimo, the bill to amend an act, 
entitled “An act to lay and collecta direct tax,” 
reported an amendatory bill to amend an act, en- 
titled “An act to lay and collect a direct tax within 
the United States ;” which was read twice and 
committed to a Committee of the whole House 
on Wednesday next. 


IMPRISONMENT FOR DEBT. 


Mr. Sutie called up his resolution that a com- 
mittee be appointed to revise the laws respecting 
imprisonment for debts due the United States. 
His objects, he said, were two; to secure the debt- 





vide some remedy instead of imprisonment fo; 
life. 

Mr. RurLepGe was opposed to imprisonment 
| for life, where the debtor gave up his whole prop. 
erty, and was unable to pay all. He had known, 
in South Carolina, revenue officers imprisoned 
for debts due the United States, who had beep 
many years confined ; men of good character, mey 
of honesty, but who, through ignorance of trans. 
acting certain business, or their misfortunes, were 
saat to pay. He knew an individual of tha 
State who had ee to that House for relief, 
his petition was referred to the Secretary of the 
| Treasury ; the Secretary felt a delicacy in inter. 
fering in the case; the petition was not granted; 
and the person had now been in jail five years. 
though his inability to pay did not arise from hay. 
ing wasted the public money, or from aught but 
misfortune ; for he was acknowledged to be aman 
of good character. He was averse to such cruel- 
ty. Hence the necessity of making some provis- 
ion that the innocent, when distinctions can, asin 
most instances, be made, may not be subjected to 
cruel punishments, that were of no benefit to the 
United States. Why send him to jail? Why lock 
him up there? Why prevent his being able tw 
support his family ? 

Mr. Smitie.—It is the case that when you ex- 
ceed in making your laws what is reasonable, 
those laws, as the present concerning debtors to 
the United States, will not be executed. The 
present law cannot be putin execution. He wish- 
ed some sufficient penalty. This was not the 
proper stage to give his sentiments; were it, he 
should say, he thought the defaulter ought to give 
up the property, maak perhaps be imprisoned a pe- 
riod. ut the Legislature are not the proper 
judges, and ought not to interfere; the Legisla- 
tive and Judicial departments should be kept sep- 
arate. We want some uniform law, operating on 
all according to their demerit. 

The subject was postponed till to-morrow. 


THE MINT. 


The House, resolved itself into a Committee of 
the Whole on the motion referred to them, on the 

| first instant, viz: 

| Resolved, That so much of the acts, the one entitled 
“An act establishing a Mint and regulating the coins! 
the United States,” the other an act, entitled “An act 
supplementary to the act establishing a Mint, and regu 
lating the coins of the United States,” as relate to the 

| establishing a Mint, ought to be repealed. 

Mr. Gites said, he had seen a bill making ap- 
propriation for continuing the Mint Establish- 
ment; he knew it was questionable whether o! 
not it was intended to repeal the law creating that 
establishment; his wish was to discover the opit- 
ions of the House on the subject. He had ever 
been opposed to the establishment from the be- 
ginning; he thought we ought to have no estab- 
lishment the expenses of which surpassed the 
profit—that is, he would have no sinecures, 0 
persons receiving money without rendering ade- 
quate services. 
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Mr. G. here showed the deficiencies of the Mint | Mr. Mircui.t spoke at considerable length, dis- 
Establishment. He further observed that the gold | covering much ingenuity and acquaintance with 


and silver coined in the Mint were better than the 


| the subject. He was against a total repeal, espe- 


coins of other countries, and were much of them | cially as we should be subjected to great inconve- 


used by jewellers and silversmiths. The ma- 


_niences from abolishing the copper coinage. 


chinery of the Mint, he was informed, wanted re-; Mr. Rurtepae.—lIf it be true that it is useless, 


pair; he had also been informed that the ma- 


chinery might be disposed of to advantage to the 
Bank of the United States; and, perhaps, that 
bank might coin for us, and save much expense. 


On the whole, he was firm in the opinion that it 


was a needless expense, and ought not to be con- 
tinued. uh Fe 

Mr. Dana.—If the standard coin is better than 
that of other countries, we have only to make the 


proper alterations. The question is, whether we | 


| all will agree in abolishing. It has heretofore 
been customary to show, when about to abolish an 
| establishment. what the state of that establish- 
/ment was. No such statement has been given. 
Two years ago it was attempted to abolish this 
| establishment, all suitable information was receiv- 
| ed at that time, and the bill for repealing was 
lost. Shall we proceed to act now without in- 
formation ? 


Mr. R. regretted that he was unable to hear the 





shall have one of ourown? By not having one | gentleman from New York, (Mr. Mircuiti.) He 
of our own, we shall, as we have been before, be | perceived that that gentleman had viewed the 
exposed to many disadvantages, to many frauds | subject thoroughly and found that it would be im- 
from the circulation of base metal, especially | proper to repeal; he hoped the observations of 


copper. 

Mr. Lownpes.— We proceed with too much 
precipitation. This establishment was made after 
mature deliberation, let it not be abolished without 
hesitation. We ought to make inquiry ; we want 
information on the subject. If, after such inform- 
ation on the subject is received as will enable us 
to vote understandingly, it shall appear improper 
to continue the establishment, I shall be as for- 
ward as any one in repealing the law by which it 
was made. I am not in favor of sinecures, more 


than the gentleman from Virginia, or any other | 


member. I will go as far in preventing sinecures, 
or the payment of money where services adequate 


are not rendered, as any man. I would not stop | 


here; where such sinecures appear, I will join to 
abolish them. The duties of the Secretary of 
War, especially since the late reduction of the 


Army, are now very inconsiderable ; the duties of | 


the Secretary of the Navy and those of the Sec- 
retary of War can easily be performed by one of- 


ficer. [Called to order.] I wish delay till we | 
shall receive the necessary information on the | 


subject. 

Mr. 8. Smrru said, he believed the books now in 
the House, and the last report of the Director of 
the Mint, furnished all the information necessary. 

Mr. Lownpes observed, that there has been no 
report this session. A report appears the more 
necessary at this time, when the abolishment is 
contemplated. 

Mr. Gives said, by the report of last session we 
have or can receive information sufficient. By 
that and other reports it will be found that the 
establishment is expensive, is unprofitable, and 
will probably continue so. I can see no need for 
revising. I am for abolishing altogether. Per- 
haps the coinage may be done by the Bank of the 
United States, if it be necessary that it should be 
done. I can see no propriety in continuing the 
establishment. The gentleman from Connecticut 
speaks of uniting the office of Secretary of War 

and of the Navy. [Called to order. ] 


| that gentlemen would have due effect on the opin- 
| ion of the House. Mr. R. wished the Committee 
| to rise, without leave to sit again, that the matter 
| might be referred to a select committee, who 
' could examine the subject, and would be enabled 
to make a report, founded on a knowledge of facts. 
He would, however, declare that he had no predi- 
lection for the establishment, nor any wish to 
have sinecures, but he had not sufficient knowl- 
edge of the present state of the establishment to 
vote understandingly. 

Mr. Griswo.p.—It is admitted there are ad- 
| vantages arising from the establishment. It has 
driven from circulation the base gold of Germany, 
and English silver. I had hoped the gentleman 
| who introduced this resolution would have given 
|us a statement of the present situation of the 
Mint. He was unable to decide till he should 
have more knowledge of the subject. If the ad- 
| vantages exceed the expense, he should be for 
| continuing; if not, for repealing. 


| Mr. S. Smira.—If we could gain any further 
information, he should be for the Committee’s 
rising ; but he thought no further information of 
| importance could be had. Mr. 8S. went into a 
brief exaamination of the expense and the profits. 
| Among other objections he said that it cost half 
a dollar to coin a cent. 

Mr. S. observed that we might, at much less 
| expense than as now, send to Birmingham, Eng- 
| land, to have our copper coined. If there were a 
| probability of our having mines of our own, there 
| might be some pretext for their continuance. 
Perhaps a national pride, or national dignity, 
| may be the inducement. Such motives did not 
| actuate him. He had as high sense of national 
| pride as any, but did not imagine that this was 
| any mark of national dignity. The small States 
_of Germany still coin money, so does Scotland, 
but he did not think such coinage any mark of 
, their independence. 
| Mr. Dana—If we allow the gentleman to at- 
| tribute motives to others, he can set up his men 





Mr. Hottanp thought gentlemen had all made | of straw as easily as we can pull them down. 
up their opinions ; it was, plainly, expensive and| We have no such Scotch pride, as represented. 


Unprofitable. He should vote for repealing. 


It is important that we should have some Mint 
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establishment. We ought not to have a fluctua-| speculating in these base metals. Coppers were 
ting medium. Whether the present be the best | brought by the cask from Birmingham; after a 
mode of coinage I know not. I am willing to | short time circulating their baseness was discoy. 
make any revisions that may be found necessary. | ered—their value sunk, and the loss generally 
The gentleman from New York has gone into | fell on the poorer class of citizens. The poorest 
the matter fully—has said much to confirm me in | cf the people were in this manner taxed in one 
the opinion that this establishment is necessary. | year far more than the amount of supporting this 
The gentleman from Maryland has told us that | establishment. , 
the coinage of every cent costs half adollar; this| Mr. B. duly appreciated the knowledge and tal- 
is an assertion that he thought would have ex-! ents of the gentleman who introduced this reso- 
ceeded even the legislative intrepidity of that gen- | lution. They may be equal to the united talents 
tleman. and knowledge of a committee of five; yet such 
Mr. Ruriepce.—The gentleman from Mary- | wasnot common. It was not usual forone to inquire 
land has said much on the subject, all of which, | 80 deeply—so fully—as a committee of several. 
he believed, could be answered in a few words.| The gentleman from Maryland informs us that 
Make your copper lighter, if it ought to be; give | we can send to Birmingham to have our coining 
alloy to your gold, if that of other countries is not | done; true, but the gentleman might have gone 
so valuable. Let the subject.go to a select com-| much further; the expenses of legislation are 
mittee, who can see what alterations can and | great; we may also send to Westminster to have 
ought to be made; what offices reduced; what | our laws made, and thus save the expense of four 
departments combined, or, perhaps, what parts of | or five hundred thousand dollars. Our own coin- 
the establishment may be abolished. | age is moreover emblematic of our sovereignty; 
Mr. Etmer.—He hoped it would go to a com- | this consideration ought to have some effect. 
mittee. We want information. We ought well). If on inquiry it should be found proper to abol- 
to consider the inconveniences that may arise ish wholly the institution, he should readily join; 
from abolishing. If more evils than benefits grow | but he was not ready without reflection or dis- 
out of the establishment, he should be for abolish- | tinction to go any length with those who seem 
ing; if more benefits than disadvantages, he should | actuated only by an indiscriminate rage for pull- 
wish it to continue. But he wanted information. | ing down and destroying establishments. 
He was not then content to decide. Mr. Ranvotrn.—He thought the banks were 
Mr. Mircaitt.—We were again unable fully to | sufficient to prevent the circulation of base money. 
hear Mr. M. His observations appeared to be | He asserted that nineteen-twentieths of the silver 
mostly directed to the subject of copper coinage. | 10 circulation was not coinage of our own, but 
and to show the necessity of coining our own. | Spanish milled dollars and their parts. He could 
He corrected Mr. S. Smrrn with respect to his | not see how our sovereignty was affected by hav- 
statement of Scotland’s coining her own money. | ing our coinage done elsewhere, any more than by 
The place where the coining was done, to which | the purchase of cordage or the casting of cannon. 
Mr. 8. alluded was a place of confinement for; The gentleman from Delaware laughs at the 
convicts—he had been there and well knew. Mr. | idea of going to Westminster for our laws. Mr. 
M. went largely into the subject of base copper | R. was surprised at this. He had thought the 
coinage; the danger of great disadvantages arising | gentleman a great advocate for such laws—that 
to us from the introduction of it here, unless we | tt was his favorite doctrine to go there for our 
had copper coinage of our own to prevent it. |laws. The gentleman had lately taken up the 
Mr. 8S. Smira.—He could not see how we should | cause of the poor—a cause with which he is just 
be able to obtain further information. He would | becoming acquainted. Should those who had al- 
explain as to what the gentleman from Connec- | Ways advocated their cause become hardened by 
ticut had said. His assertion of the expense (that | prosperity, and forget the professions which had 
every cent costs half a dollar) was a lapsus lin- | gained them the confidence of the people, he hoped 
gue; he did not mean to have it understood as | and expected they should be dismissed by them. 
literally true. Mr. R. begged pardon for having detained the 
Mr. Bayarp.—It was not to be supposed that | Committee, but as it seemed the order of the day 
because gentlemen wished the Committee to rise, | when a subject was started to consume the whole 
they were opposed to the resolution—the object | day, he believed he was not out of order. 
was to have the subject go to a select committee,| Mr. Gries.—In the discussion of this subject 
who might give it an attentive examination, from | gentlemen had branched out exceedingly, but he 
documents which they might, but which were | believed it all came to one point—the want of in- 
not now obtained. In addition to the learned and | formation. He had some days since notified that 
cogent observatiens of the gentleman from New | he should introduce the resolution. He was sat- 
York, he would ask what he had to guard against | isfied no further information of consequence would 
the introduction of base coins? We had been, | be obtained, and there is already sufficient to ena- 
and we should again be, liable to impositions, es- | ble us to judge correctly. It is hinted that it will 
pecially from the circulation of Spanish gold. be proposed to obtain a report from the Mint. He 
Another consideration was, the necessity of | believed it unnecessary. Mr. Boudinot is in Phil- 
some regulated medium in small change. Cop-| adelphia. We must send to him—he will report 
pers had heretofore passed two. four. and six for | when he pleases, and after all we shall receive 00 
one. There were persons whose sole business was | information of any consequence. 
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There is a difference between this and other | tinue the establishment, we know not how much 


countries. Other nations need to coin their own 
money; it isnot with them the general, but the 
partial good; it is aggrandizement of individuals, 
the trappings of royalty. Here it is true you es- 
tablished a Mint; you have raised armies and 
fleets, &c. to create an Executive influence; but 
what do the people say now? They send men 
here now to govern, who shall not govern for 
themselves, but for the people. 

Mr. Dana.— When we shall be deprived of the 
right of debating, it will be full time for gentle- 
men tocriminate, but not now. The gentleman 
from Virginia, as usual, talks more or less to the 
purpose on every subject on which he undertakes 
tospeak; like the sun on a cloud he may illumi- 
nate in some measure, but neither give nor leave 
any lasting substance or weight. Mr. D. was in 
favor of the resolutions going to a select com- 
mittee. 


Mr. Macon.—The Mint has been in operation | 


ten years—see what has been done—its inutility 
is evident. Money goes constantly from here to 
the East Indies; will not the American dollars 

0? Shall we be always coining? Mr. M. 
thought the Bank of the United States might be 
authorized to coin. 

Mr.S. Smiru was of the same opinion. 

Mr. Rutceper, also; and he wished inquiry 
might be made of the bank whether it could be 


done, and on what terms, before he undertook to | 


abolish. 

Mr. R. dilated on the necessity of continuing 
the copper coinage, at least; and he wished the 
resolution to go to a select committee, who should 
thoroughly understand the subject, and show 
what could best be done; he was not for thus rap- 
idly hastening in the work of indiscriminate de- 
molition. 

Mr. GriswoLp.—The gentleman from Virginia 
thinks he has all necessary information on the 


subject; far was Mr. G. from thinking he had; he | 
would inform the gentleman from Virginia that | 


the coinage of copper will pay its own expense, 
and more. Perhaps it will be best to abolish the 


coinage of gold and silver, and retain only the | 


copper; he did not know; he wished it referred 


to a committee who should be able, on examina- | 


tion, to decide. 

Mr. Bayarv.—He acknowledged there had 
been aberrations from the subject; but he believed 
those had been most guilty who had made the 
most complaint of others. We have been told 


that it is our object to delay. Why is this charge | 


made? Has it any foundation in truth? If there 
be delay, the fault is not ours; and I call on them 
to show whence is the delay of which they com- 
plain, and from what cause it arises. If there be 
delay, those are the authors of it who have all 
power in their own hands—not the minority. 
Gentlemen have said we have all necessary in- 
formation on the subject. I have not—others have 
not. We know not on what terms it might be 
possible to agree with the bank, should it be 
thought advisable to discontinue the establish- 
ment ourselves; should it be thought best to con- 


| lower might be the salaries of the officers con- 


| cerned ; from the vaunting declarations of some 
| gentlemen, that we are become so much more en- 
| lightened, so much more patriotic than formerly, 

so ready to hug the doctrine of virtue’s being its 
own reward, he was induced to think there might 
be found men who would conduct the establish- 
ment, without salaries, without any other fee or 
reward than the sweet gratification of having 
served the people. Any communication from the 
Director of the Mint can be easily and readily 
procured, if necessary. 

Gentlemen have informed us that the coinage 
of every cent costs fifty cents. Is it this kind of 
'infermation that gentlemen have, and on which 
| they rely? The fact is not so. The establish- 
| ment has been expensive from the coinage of gold 
| and silver, not from that of copper, which more 
than pays itself, 

Gentlemen talk of royalty, and very awkward- 
ly charge the iate administrations of attachment 
| to monarchical measures; if they prefer the sub- 
| ject to any other irrelevant matter, he had no ob- 
| jection, but he did not wish to have attributed to 
| himself sentiments he had never suggested. He 
| had said that the coining of our own was a mark 
of our sovereignty, not of our royalty, as insinu- 
ated. He did not consider that royalty and sove- 
reignty was the same thing; the people original- 
ly, or their power given to their delegated govern- 
ment, consiituted the sovereignty. Why do gen- 
tlemen endeavor to catch the popular ear by their 
| empty vociferations, charging the late adminis- 
| trations, and the present minority in Congress, 
| with a fondness for royalty ? Why forever sound- 
ing this imaginary attachmentin ourears? The 
time will come—it must come—when the people 
will be undeceived ; when they will judge of men, 
'of their Government, not by their vain profes- 
sions, but by their actions. 

The gentleman (Mr. RanDoupn) endeavors to 
have it believed that I am attached to English 
laws; so, indeed, | am to many of the sacred 
| principles of those Jaws—the trial by jury, the 

Mteas corpus, &c.—principles avowed in the Bill 
|of Rights of our constitutions, principles brought 
with us from England, in which we have been 
| educated, and which I hope will ever continue to 
| distinguish, to govern us; principles that could 
never impel me to tear down or root up, with the 
rage of revolutionary spirit, all that is useful or 
valuable, without hesitation, without distinction ; 
yet that gentleman never heard me express a fond- 
ness for English laws, in the sense in which he 
wishes it to be understood. 

The gentleman talks of my taking just now the 
poor under my protection. The time did exist 
when the poor did not need that protection, when 
nothing was done to injure them ; it is now alter- 
ed; now the rich are to be freed from taxes, &c., 
and the poor to be oppressed ; never was there a 
time when, more than now, they needed protec- 
tion. 

On dividing, there appeared in favor of the 
Committee’s rising 33—against it 54. 
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Mr. Rutiepee then moved that the resolution | 
be referred to a select committee ; he hoped his 
motion would prevail, if it should not, he should 
not regret having made it; that when this mania 
for ruin should be over, and the time should come | 
for cool reflection, it might appear that attempts | 
were made for stopping it. | 

Mr. Gires.—Gentlemen talk of warmth; he | 
had not seen it; it is, however, natural for them 
to be warm ; they were in the minority ; but he 
did not wish the imputation of warmth thrown 
on himself. 

Mr. Bayarp.—I acknowledge the gentleman 
has been cool, but he has said warm things; he 
has accused the last Government of an attach- 
ment to monarchy; he has talked much of royal- 
ty, Executive influence, &c. He may feel very 
cool himself when making these unfounded sug- | 
gestions, but they are not calculated, nor do they 
appear intended to make others so. 

Mr. Dana.—The gentleman says he is cool; I | 
have observed he is usually so when employed, 
as he often is, in eulogizing himself and friends; | 
he talks with all the coolness of self-complacency. | 

Mr. Dennis.—Gentlemen have acknowledged 
the probability that the coining of copper, at least, 
may be profitable; why not, then, consent to refer 
to aselect committee, who can make all necessa- 
ry arrangements? It were curious, indeed, that 
a resolution to repeal should go to a committee to 
alter and revise. He had no predilection for the 
Mint Establishment; he believed, as it was now 
managed, it was expensive, and he doubted the 
propriety of continuing it without alterations; 
those alterations ought not to go to the coining 
of copper; for that would certainly be useful. 

A motion was then madeand seconded that the 
said resolution be referred to a select committee, to 
consider and report thereupon to the House. 

On which motion the question being taken that 
the House do agree thereto, it passed in the nega- 
tive—yeas 33, nays 54, as follows: 


Yeas—James A. Bayard, Thos. Boude, John Camp- | 


bell, Manasseh Cutler, Samuel W. Dana, John Daven- 


port, John Dennis, Abiel Foster, Calvin Goddard, Roger | 


Griswold, William Barry Grove, Seth Hastings, Joseph 


Hemphill, Archibald Henderson, William H. Hill, Ben- | 


jamin Huger, Thomas Lowndes, Lewis R. Morris, 


Thomas Morris, Joseph Pierce, Thomas Plater, Nathan | 


Read, John Rutledge, John Cotton Smith, John Stanley, 
John Stratton, Benjamin Tallmadge, Samuel Tenney, 
George B. Upham, Peleg Wadsworth, Benjamin Walk- 
er, Lemuel Williams, and Henry Woods. 
Nays—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Richard Brent, 
Robert Brown, William Butler, Samuel J. Cabell, 
Thomas Claiborne, Matthew, Clay, John Condit, Thos. 


T. Davis, John Dawson, Lucas Elmendorf, Ebenezer | 


Elmer, John Fowler, William B. Giles, Edwin Gray, 
Andrew Gregg, John A. Hanna, Daniel Heister, Jo- 
seph Heister, William Helms, William Hoge, James 


Holland, David Holmes, George Jackson, Charles John- | 
son, William Jones, Michael Leib, Samuel L. Mitchill, | 


Thomas Moore, Thomas Newton, jun., Joseph H. Nich- 
olson, John Randolph, jun., John Smilie, John Smith, of 
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Samuel Smith, Henry Southard, Richard Sprigg, Rich- 
ard Stanford, Joseph Stanton, jun., John Taliaferro, jun,, 
David Thomas, Thomas Tillinghast, Philip R. 'Thomp- 
son, Abram Trigg, John Trigg, Joseph B. Varnum, 
Isaac Van Horne, and Robert Williams. 


And then the main question being put, that the 
House do agree to the said resolution, as reported 
from the Committee of the Whole House, it was 
resolved in the affirmative. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution; and that Mr. Gites. 
Mr. Mrrentut, and Mr. Hotuanp, do prepare and 
bring in the same. 





Tuespay, February 9. 


The House proceeded to the farther considera- 

tion of an engrossed bill to allow a drawback of 
duties on goods exported to New Orleans, and 
therein to amend the act, entitled “An act to regu- 
late the collection of duties on imports and ton- 
nage,” which was read the third time on the eighth 
instant: Whereupon, 
Resolved, That the said bill do pass, and that the 
title be, “An act to allow a drawback of duties on 
goods exported to New Orleans, and therein to 
amend the act, entitled ‘An act to regulate the col- 
lection of duties on imports and tonnage.” | 

Mr. Spriaa, from the committee to whom was re- 
ferred, on the nineteenth ultimo, the petition of 


sundry inhabitants of the City of Washington, in 
|the District of Columbia, made a report; which 


was read and considered: Whereupon, 
Resolved, That it is expedient to pass a law in- 

corporating a company for the purpose of opening 

a navigable canal, to connect the waters of the Po- 


'tomac river with those of the Eastern Branch 


thereof, through Tiber creek, and the low lands at 
the foot of the Capitol Hill. 

Ordered, That a bill or bills be brought in pur- 
suant to the said resolution; and that Mr. Spriae, 
Mr. Brent, and Mr. Foster, do prepare and bring 
in the same. 

Mr. Davenport, from the Committee of Revi- 
sal and Unfinished Business, presented a bill to 
continue in force “An act to augment the salaries 
of certain officers therein mentioned,” which was 
read twice and committed to a Committee of the 
| whole House on Monday next. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, the Secretary 
of War, and Comptroller of the Treasury, to the 
Commissioners appointed in pursuance of the act, 
entitled “An act, for the relief of the refugees from 
the British provinces of Canada and Nova Sco- 
| tia,” enclosing certain documents relative to the 
claims of Elijah Ayer, deceased, and Elijah Ayer, 
| junior, refugees from Nova Scotia; which was 
read, and ordered to be referred to the Committee 
of the whole House to whom was committed, on 
the twenty-fifth ultimo, the report of the Com- 
mittee of Claims on the petition of Caleb Eddy. 

Ordered, That the Committee of the whole 
House to whom was committed, on the eighth in- 
stant, the report of the committee appointed on 





New York, John Smith, of Virginia, Josiah Smith, 


the thirty-first of December Jast, on so much of the 
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iat 1A Siedler tinea 
Fesruary, 1802. Internal Revenues—Courts of Maryland. H. or R. 
_—_ seers 
Message of the President of the United States as been determined in that committee to repeal the 
relates to “naval preparations, and the establish- | internal revenues; that certain details in the re- 
ment of sites for naval purposes,” be discharged pealing bill were not yet settled, but soon would 
from the consideration thereof; and that the said be; and that of consequence no time would be 
report be recommitted to Mr. Mrrcatty, Mr. Rut- | gained by its adoption. 
epee, Mr. Eustis, Mr. Newron, and Mr. Joun-{ On the question, whether the House would take 
erty the above motion into consideration, it passed in 
The House resolved itself into a Committee of | the negative—yeas 40, nays 57, as follows: 
the whole House on the bill making certain par- Yeas—Willis Alston, James A. Bayard, Phanuel 
tial appropriations for the year one thousand eight | Bishop, Thomas Boude, Robert Brown, William But- 
hundred and two; and, after some time spent there- | ler, Samuel J. Cabell, John Campbell, Matthew Clay, 
in, the Committee rose and reported an amend- | John Clopton, John Condit, ‘Thomas T. Davis, John 
ment thereto; which was twice read, and agreed | Dawson, John Dennis, William Dickson, John Fow- 
to by the House. ler, Edwin Gray, William Barry Grove, John A. Han- 
Ordered, That the said bill, with the amend- | "4 Joseph Heister, Joseph Hemphill, Archibald Hen- 


: . _ | derson, William Hoge, George Jackson, Michael Leib 
ment, be engrossed, and read the third time to-mor Thomes Moore, Phoiias Morris James Mott, Thomas 


row. ; ‘ . Plater, John Rutledge, John Stanley, John Stratton, 
The House ee eas enn of | John Taliaferro, jun., Philip R. Thompson, Abram 
the whole House on the bill for the relie he ams | Trigg, George B. Upham, Isaac Van Horne, Benja- 
uel Harvey Howard, and other officers of the courts | min Walker, Robert Williams, and Henry Woods. 
of Maryland; and, after some time spent therein, | Nars—John Archer, John Bacon, Theodorus Bailey, 
the Committee rose and reported an amendment | Thomas Claiborne, Manasseh Cutler, Richard Cutts, 
— which was twice read, and agreed to by | Samuel W. Dana, John Davenport, Lucas Elmendorf, 
the House. | Ebenezer Elmer, William Eustis, Abiel Foster, Calvin 
Ordered, That the said bill, with the amend- | Goddard, Andrew Gregg, Roger Griswold, Seth Hast- 
ment, be engrossed, and read the third time to-mor- | ings, Daniel Heister, William Helms, William H. Hill, 
row. | James Holland, David Holmes, Benjamin Huger, 
| Charles Johnson, William Jones, Thomas Lowndes, 
Ebenezer Mattoon, John Milledge, Samuel L. Mitchill, 
Wenpnespay, February 10. | Lewis R. Morris, Thomas Newton, jun., Joseph H. 
Mr. S. Smrra, from the Committee of Com- | Nicholson, Joseph Pierce, John Randolph, jun., Na- 
merce and Manufactures, to whom were referred than Read, William Shepard, John Smilie, Israel 
the memorials and petitions of sundry manufac- | ee John Cotton ee of New York, 
turers of gunpowder, of hats, of types, of brushes, | ohn Smith, of Virginia, Josiah Smith, Samuel Smith, 


ta rT. ’ | Henry Southard, Richard Stanford, Joseph Stanton, 
and of stone ware, within the United States, made | jun., Benjamin: Tallmadge, Samuel Tenney, David 


C repert) which rae read, and ordered to be com- | Thomas, Thomas Tillinghast, John Trigg, Philip Van 
mitted to a Committee of the whole House on | Cortlandt, John P. Van Ness, Joseph B. Varnum, Kil- 
Monday next. ales Be ; i lian K. Van Rensselaer, Peleg Wadsworth, and Lem- 
The House resolved itself into a Committee of | uel Williams. 

the whole House on the report of the Committee | Qpdered, That the said motion do lie on the 
of Claims, of the twenty-seventh ultimo, to whom | table. 

were referred the petition of John Carr, and two | COURTS OF MARYLAND 

reports of committees thereon; and, after some oe eee 
time spent therein, the Committee rose and report- 


| An engrossed bill for the relief of Samuel Har- 
ed their disagreement to the same. | 


vey Howard, and other officers of the courts of 


Ordered, That the said report of the Commit- | Maryland, was read the third time; and. on the 
tee of the whole House do lie on the table. | question that the same do pass, it passed in the 

An engrossed bill making certain partial appro- | 44irmative—yeas 56, nays 36, as follows: 
priations for the year one thousand eight hundred | _ Yeas—Willis Alston, John Archer, John Bacon, 


and two, was read the third time, and passed. Theodorus Bailey, James A. Bayard, Phanuel Bishop, 
t : | Robert Brown, William Butler, Samuel J. Cabell, John 


INTERNAL REVENUES, | Campbell, ‘Thomas Claiborne, Matthew Clay, John 
Mr. Davis moved the following resolution: | Condit, Richard Cutts, John Dawson, John Dennis, 
“Resolved, That the several laws imposing duties on | Lucas Elmendorf, Ebenezer Elmer, Abiel Foster, John 
stills, and on domestic distilled spirits, refined sugar, | Fowler, W illiam B. Giles, Andrew Gregg, John A. 
licenses to retailers, sales at auction, pleasurable car- | Hanna, Daniel Heister, William Helms, Joseph Hemp- 
riages, and on stamped vellum, parchment, and paper, | hill, David Holmes, George Jackson, William Jones, 
ought to be repealed ; and that the Committee of Ways | John Milledge, Samuel L. Mitchill, Thomas Newton, 
and Means be, and they are hereby, instructed to re- | jJun-, Joseph H. Nicholson, Thomas Plater John Ran- 
port a bill conformably to this resolution.” | dolph, jun., John Smilie, Israel Smith, John Smith, of 
Mr. Da sea a the eid | New York, John Smith, of Virginia, Samuel Smith, 
tha h vie essigne 0s, SORsOnS or Lats motion, | Henry Southard, Richard Stanford, Joseph Stanton, 
at the business, though long submitted to the | jun., John Stratton, John Taliaferro, jun., Samuel Ten- 
Committee of Ways and Means, had not yet been | ney, David Thomas, Philip R. Thompson, Abram 
teported upon, and the necessity of coming to an | Trigg, John Trigg, Philip Van Cortlandt, John P. Van 
immediate decision. | Ness, Joseph B. Varnum, Isaac Van Horne, Benja- 
Those opposed to the motion stated that it had | min Walker, and Henry Woods. 
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Nars—Thomas Boude, John Clopton, Manasseh 
‘Cutler, Samuel W. Dana, John Davenport, Thomas T.. 
Davis, William Dickson, Calvin Goddard, Edwin Gray, 


Archibald Henderson, William H. Hill, William Hoge, 
Benjamin Huger, Michael Leib, Thomas Lowndes, 
Ebenezer Mattoon, Thomas Moore, Thomas Morris, 
James Mott, Joseph Pierce, Nathan Read, John Rut- 
ledge, William Shepard, John Cotton Smith, Josiah 
Smith, John Stanley, Benjamin Tallmadge, Thomas 
Tillinghast, George B. Upham, Killian K. Van Rens- 
selaer, Peleg Wadsworth, Lemuel Williams, and Rob- 
ert Williams. 


Carr. 


Fepsrvua RY, 1802. 


aa —————————— 
therein, the Committee rose and reported severa] 
amendments thereto; which were severally twice 
read, and agreed to by the House. 

Ordered, That the said bill, with the amend. 
ments, be engrossed, and read the third time to. 
morrow. 

Ordered, That the memorial of Charles Pettit. 
of the city of Philadelphia, presented on the thirty- 
first of December, one thousand seven hundred and 
ninety-nine, and the documents accompanying 
the same, be referred to the Secretary of the Treas. 
ury, with instruction to examine the same, and re- 





* Resolved, That the title be “An act to author- | POT his opinion thereupon to the House. 


ize the collection of fees due to the officers of the 
respective courts in the State of Maryland, from 
persons residing in the Territory of Columbia, by 
the Marshal of the said District.” 





Taurspay, February 11. 
The Speaker laid before the House a letter from 


Roger Griswold, William Barry Grove, Seth Hastings, 
| 
| 





JOHN CARR. 
The House proceeded to consider the report of 


the Committee of Claims, of the twenty-seventh 
| ultimo, on the petition of John Carr, to which the 


Committee of the whole House reported their dis- 
agreement on the 10th instant; and, the said re- 
port being twice read at the Clerk’s table, in the 


| words following, to wit: 





Ricuarp Spriac, one of the members for the | “ That they have duly considered the same, and have 
State of Maryland, containing his resignation of agreed to the report made by the Committee of Claims, 
a seat in this House; which was read, and ordered | at a former session of Congress, and which is herewith 





to lie on the table. 
On motion, it was 
Ordered, That Mr. J. Tattarerro, Jr., be ap- 


pointed of the committee “to inquire whether | 
any, and, if any, what, alterations or amendments | 
may be necessary in the existing governmentand | 
laws of the District of Columbia, and to report | 


by bill, or otherwise,” in the room of Mr. Spriae, 


who hath, this day,resigned his seat in the House. | 
Mr. Davis, from the committee appointed, pre- | 


sented a bill in addition to an act, entitled “An 
act in addition to an act regulating the grants of 
land appropriated for military services, and for 
the Society of the United Brethren for propaga- 
ting the Gospel among the Heathen ;” which was 
read twice, and committed to a Committee of the 
whole House on Monday next. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing a statement of goods, wares, and merchandi- 
ses, exported from the United States, from the 
first of October, one thousand eight hundred, to the 


thirtieth of September, one thousand eight hun- | 


dred and one, inclusive ; which was read, and order- 
ed to lie on the table. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 


act to authorize the settlement of the account of 


Samuel Dexter, for his expenses in defending 
against the suit of Joseph Hodgson,” with several 
amendments; to which they desire the concur- 
rence of this House. 


The House proceeded to consider the saidamend- | 


ments of the Senate: Whereupon, 

Ordered, That the said amendments, together 
with the bill, be committed to a Committee of the 
Whole House to-morrow. 

The House resolved itself into a Committee of 
the Whole House on the bill to amend an act, en- 
titled “ An act to lay and collect a direct tax with- 
in the United States ;” and, after some time spent 


| reported. 


|* The Committee of Claims, to whom was referred the 
| petition of John Carr, with the report of a select 
committee thereon, having examined and considered 
the same, report: 


| That the petitioner seeks to obtain the pay and 
emoluments of a lieutenant, as if he had continued in 
| the service of the United States till the end of the war. 
| ‘A particular statement of this gentleman’s case is 
| contained in a letter from the Accountant for the De- 
| partment of War, which is subjoined, and to which the 
| committee ask leave to refer, and pray that the same 
| may be received as a part of this report. 

be They are of opinion it would not now be expedient 
| to re-settle accounts which have been, so long since, 
adjusted in the proper Departments, and by persons 
duly authorized; and, therefore, that the prayer of the 

petition ought not to be granted.” 


_ The question was taken that the House do con- 
/ecur with the Committee of the whole House in 
| their disagreement to the same, and passed in the 
| negative—yeas 32, nays 58, as follows: 
Yras—Willis Alston, John Archer, Thomas Boude, 
| Samuel J. Cabell, John Campbell, Matthew Clay, John 
Dawson, John Fowler, William B. Giles, Daniel Heis- 
ter, William Hoge, James Holland, William Jones, 
| Michael Leib, Thomas Lowndes, John Milledge, Thom- 
as Newton, jr., Joseph H. Nicholson, Thomas Plater, 
John Smilie, John Smith, of Virginia, Samuel Smith, 
|Henry Southard, Richard Stanford, Joseph Stanton, 
| jr-, John Taliaferro, jr., Philip R. Thompson, Abram 
| Trigg, John Trigg, Philip Van Cortlandt, Isaac Van 
| Horne, and Benjamin Walker. 
Naxs—John Bacon, Phanuel Bishop, Robert Brown, 
| William Butler, Thomas Claiborne, John Clopton, 
John Condit, Manasseh Cutler, Richard Cutts, Samuel 
|W. Dana, John Davenport, Thomas T. Davis, John 
| Dennis, William Dickson, Lucas Elmendorf, Ebenezer 
| Elmer, William Eustis, Abiel Foster, Calvin Goddard, 
| Edwin Gray, Andrew Gregg, Roger Griswold, William 
Barry Grove, Seth Hastings, William Helms, Joseph 
| Hemphill, William H. Hill, David Holmes, Benjamin 
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Huger, George Jackson, Charles Johnson, Ebenezer 
Mattoon, Samuel L. Mitchill, Thomas Moore, Lewis 
R. Morris, Thomas Morris, James Mott, Joseph Pierce, 
John Randolph, jr., Nathan Read, John Rutledge, 
William Shepard, Israel Smith, John Cotton Smith, 
John Smith, of New York, John Stanley, John Strat- 
ton, Benjamin Tallmadge, Samuel Tenney, David 
Thomas, Wi tia Tillinghast, George B. Upham, John 
P. Van Ness, Joseph B. Varnum, Peleg Wadsworth, 
Lemuel Williams, Robert Williams, and Henry Woods, 


And then the main question being put that the 
House do agree to the said report of the Commit- 
tee of Claims, it was resolved in the affirmative, 
and so the said petition was rejected. 





Frivay, February 12. 


An engrossed bill toamend an act, entitled “ An 
act to lay and collect a direct tax within the Uni- 
ted States,” was read the third time, and passed. 

A petition of William Henry Harrison, John 
Gibson and others, trustees for establishing and 
founding an academy, called “ The Jefferson Acad- 
emy,” at Vincennes, in the Indiana Territory, was 
presented to the House and read, praying that a 
donation of lands, to which the Indian title has 
been, or may be, extinguished, may be granted to 
the trustees of the said academy for the accommo- 
dation and benefit thereof, under the regulations 
therein specified. 

Ordered, That the said petition be referred to 
Mr. Ranpoten, Mr. Curver, and Mr. Conpit; 
that they do examine the matter thereof, and re- 
port the same, with their opinion thereupon, to 
the House 

On motion, it was 

Resolved, That the Speaker address a letter to 
the Executive of the State of Maryland, inform- 
ing him of the resignation of Ricuarp Spriae, 
one of the members of this House, of his seat in 
this House, in order that measures may be taken 
to supply the vacancy occasioned thereby. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act to extend the privilege of franking letters to 
the delegate from the Mississippi Territory, and 
making provision for his compensation,” with 
several amendments; to which they desire the con- 
currence of this House. The Senate have, also, 
passed the bill, entitled “An act for the relief of 
Lyon Lehman,” with an amendment; to which 
they desire the concurrence of this House. 

Ordered, That Mr. D. Hetsrer be appointed 
of the committee to whom was referred. on the 
fifth instant, a motion, in the form of two resolu- 
tions of the House, “ respecting the adjustment of 
the existing disputes between the Commissioners 
of the City of Washington and other persons who 
may conceive themselves injured by the several 
alterations made in the plan of the said city ; also, 
relative to a plan of the said City of Washington, 
conformably, as nearly as may be, to the original 
design thereof, with certain exceptions,” in the 
room of Mr. Spriaa, who resigned his seat in the 
House on the eleventh instant. 

Mr. Nicnouson, from the committee to whom 





H. or R. 





had been referred the Message of the President of 
the 11th ultimo, and a resolution of the 5th instant, 


made a report which concluded with resolutions 
to the following effect: 


“That, from the Ist of March next, the offices of two 
of the Commissioners of the City of Washington ought 
to be abolished, and all the duties of the commission be 
thereafter vested in one commissioner. 

“That the accounts of the commission be settled with 
the accounting officer of the Treasury before the Ist of 
March. 

“That such portion of city lots pledged for the repay- 
ment of loans made of Maryland, be annually sold, so 
as to meet accruing instalments, unless, in the opinion 
of the President, too great a sacrifice would thereby be 
made; in which case he is authorized to advance the 
sum needed from the public Treasury.” 


Referred toa Committee of the Whole on Mon- 
day next. 

The House took up the report of a select com- 
mittee on the petition of McCashen and others, 
which involves the controversy respecting lands 
granted to John Cleves Symmes. 

Mr. Davis made a brief statement of the facts 
attending the business; when, on motion of Mr. 
NicHoLson, the report of the select committee 
was referred to a Committee of the Whole on 
Monday week, in order to give time to the mem- 
bers to examine documents, and in other respects 
to make themselves acquainted with the case. 


STATE BALANCES. 


Mr. Tuomas called up his motion respecting 
State Balances, which is as follows: 


“Resolved, That a committee be appointed to inquire 
into the expediency of extinguishing the claims of the 
United States for certain balances, which, by the Com- 
missioners appointed to settle the accounts between the 
United States and the individual States, were reported 
to be due from several of the States to the United 
States, and that the said committee have leave to report 
by bill or otherwise.” 


Mr. TiLLincHast moved to insert in the 7th 
line, after the words “ United States.” the words 
“and certain balances reported to be due from the 
United States to the individual States.” 

Mr. Griswo p observed that there were no such 
balances in existence—they had all been extin- 
guished by being paid. 

The amendment was lost without a division. 

Mr. Bayarp hoped the resolution would pre- 
vail. The debtor States, not satisfied with the set- 
tlement made by the Board of Commissioners, 
had asked for information respecting the grounds 
on which it had been made. The information had 
been imperiously refused. In his opinion it was 
but right, if the debtor States did not dispute the 
validity of the debts due to the creditor States, 
that they should agree to expunge the claims 
against the debtor States. Indeed, he had been 
assured that the commission was not instituted 
with a view of sustaining any charges against the 
debtor States, but for ascertaining the amount due 
to the creditor States, and funding them; and he 
believed it had been so understood at the time. 
This was an affair not determinable by the ordi- 


t 
; 
' 
' 
: 
: 
; 





499 


a a 


H. or R. 





nary rules applied to individual cases. Many of 
the States, not expecting a settlement, had kept 
no aceounts or vouchers ; and however great the 
supplies they contributed under such circum- 
stances, they received no credits for them; while 
those States which had been most careful in the 
—— of vouchers, shared a different and a 
tter fate. 

Mr. B. believed it was the true policy of the 
creditor States to agree to the extinguishment of 
these balances. He believed they never could be 

id, because no State allowed them to be due. 

hey would not, therefore, be paid voluntarily ; 
and he knew of no force in the United States to 
compel payment. Why, then, keep up a source 
of irritation, which could do no possible good, and 
which could only tend to repel some States from 
that Constitution, which we all ought to endeavor 
to make the object of general affection ? 

Mr. Sournarp said, he had yet heard no reason 
that convinced him that the resolution offered was 
just or proper. It would be recollected that this 
contract was made under the Confederation. In 
the establishment of our independence, great and 
various exertions had been made. In the contri- 
butions made, great inequalities took place, which 
were unavoidable. Generally, where the war ex- 
isted, the States became creditor States. It was 
just that those States which had contributed more 
than their share should be repaid, and that those 
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he believed a refusal to adopt it would be attended 
with unpleasant sensations. He judged so from 
an historical review ot the business. The several 
States had associated together for their common 
defence, and, in the eye of equity, whatever that 
defence required, should constitute a common 
charge. The accounts of expenses thus incurred 
were not settled till the new Government was es- 
tablished. That Government fixed the mode of 
settlement ; it appointed a board of referees, to 
report the debtsand credits of the respective States, 
In this report, it was the fortune of certain States, 
notwithstanding the greatness of their contribu- 
tions, to be reported debtor States. These States 
became debtors from the independent spirit with 
which they asserted their sovereign rights. Not 
relying on the general contributions, they fur- 
nished great supplies without making any charge 
to the Union ; by exerting all their strength, they 
paid as they went, and preserved no vouchers of 
what they paid. This, he averred, was the case 
as to the State which he had the honor in part to 
represent ; a State as willing as able to contri- 
bute, and which did contribute to a great extent; 
but which had neglected to preserve her vouchers, 
the preservation of which would have made her a 
creditor State. He believed, therefore, that in 
equity. the States were not bound to pay these 
balances. But to this it is replied, the award is 
final. He would not agree to that; he denied it. 


who had paid less should make up the deficiency. | Besides, there was a want of coercive power in 
If the debtor States were not to pay their bal-|the United States to enforce those demands. 
ances, why settle the accounts? To relinquish | From this consideration alone, we ought to pro- 
the payment would be, in his opinion, not only | ceed with lenity, and endeavor to make the settle- 





unjust but unconstitutional. The Constitution 
says, “ All debts contracted, and engagements en- 
‘ tered into, before the adoption of this Constitution, 
* shall be as valid against the United States, under 
‘ this Constitution as under the Confederation ;” 
aud the present Government had recognised those 
debts as just. The gentleman from Delaware 
says, the settlement is not just. But this was 
barely the suggestion of his own mind. To sus- 
tain it, he ought to have shown its defects; but 
this he had not done. 

Mr. NicHotson said, the Constitution declares 
that engagements under the new Constitution 
shall be as valid as under the Confederation ; that 
all the debts of the one should be paid by the 
other; but not, as the gentleman from New Jer- 
sey seemed to imply, that the United States should 
not release their debtors. We do not say, if we 
extinguish those balances, that we will destroy our 
moral obligation to pay what we owe, but that we 
will release those who are said to be indebted to 
us. Mr. N. believed the balances ought to be ex- 
tinguished. To have enforced their payment when 
they were first declared to be due, might have 
hazarded the integrity of the Union; and he was 
persuaded that it would not be politic in the Uni- 
ted States at any time hereafter to call for them. 
But the present motion goes no further than to 
appoint a committee to inquire into the expediency 
of extinguishing them, and he presumed that there 
would be no objection to making the inquiry. 





them off altogether. 


ment a peaceable one. As in other circumstances. 
we ought to make a virtue of ee 

Mr. Mirtcattt said, he had been told by a for- 
mer Secretary of the Treasury, that this settle- 
ment was only intended as a record for the books 
of the Treasury, and never intended to be carried 
into execution as to the debtor States. 

Mr. Exmer had no objection to the business 
going toacommittee. But he would observe that 


| it wasconsidered at the time the board was formed. 


that, on a settlement, the debtor States should 
pay, and the creditor States be paid. On examin- 
ing the journals of Congress, it would be found 
that payment had been actually pledged. lt 
would be found, too, that the debtor States had 
gained greatly by the war. For instance, New 
York, which had such an extensive western ter- 
ritory, had gained more than New Jersey, which 
had none. Whatever may have been the secret 
understanding that the debtor States were not to 
ay, it was not so understood by the people of the 
nited States. 

It is said that there is no way of enforcing these 
balances; but that is no argument for striking 
Though they are now en- 
forced, there may be future circumstances under 
which the States will be willing to pay them. 
New York had already done something, and he 
had no doubt other States would do something 
Besides, no State in its sovereign capacity had 
applied for an extinguishment. There appeared, 


Mr. Mrrcuitu was in favor of the resolution, as | therefore, no propriety in proceeding to such a 
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ee 
measure at this time. If a regard to harmony | 
was pleaded, that was a strong argument. But, 
as yet, we had heard no murmur from the States. 
Mr. S. Smrra said, he did not rise to take any 
tin the debate, but in order to bring the sub- 
ect directly before the Committee. To do which, 
e moved so to amend the resolution as to make 
it read, “Resolved, That it is expedient to extin- 
guish the claims,” &c. 

Mr. Lownves hoped the amendment would not 
be agreed to. He did not see the expediency of 
volunteering a relinquishment of the claims estab- 
lished against several of the States. The amend- 
ment was calculated to take the Committee by 
surprise. The original resolution went merely to 
consider the expediency of a relinquishment; the 
amendment involved the principle itself. 

Gentlemen had gone into the merits of the main 
question. It was true, that all the States had 
been engaged in one common cause, and it was 
true the contribution should have been general. 
But it was known, that the old Government had 
not the power of obtaining money from the States | 
in proportion to their capacity ; its only mode was 
to recommend. It was known that some com- 

lied with the recommendation, and some did not. | 
The great business, however, was effected. After 
which, to settle the accounts, a board was estab- 
lished, in which he believed each State was rep- | 
resented, which declared certain balances to be 
due. Objections are now urged because the pro- | 
ceedings of this board were not re-examined. But 
he would ask whether the debtor States would be | 
satisfied with any result that brought them in | 
debt? It was well known, that in private tran- 
sactions, it was usual to submit the settlement of | 
a controversy to a board of arbitrators, whose | 
award was final. 

Mr. L. supposed that this plan had been the re- 
sult of accommodation. In consequence of it, cer- 
tain States had been found debtor, which he pre- 
sumed had not made proportionate advances. 
Surely, therefore, it was right they should pay. 
For these reasons he hoped the Committee vould 
not be surprised into an adoption of the amend- 
ment. He had, however, no objection to refer the 
business generally to a select committee. 

Mr. Smite said, he had seconded the motion to 
amend, not because he was in favor of the mo- 
tion as amended; for, on this subject, he thought 
with the gentleman from South Carolina. But 
he thought the principle ought to be settled in 
Committee of the Whole, and not in a select com- 
mittee. That principle, he thought, was as well 
understood now as it ever could be. It lay within 
very narrow bounds. Will you forgive your just 
debts on the ground of generosity ? 

Mr. Rurieper did not think the gentleman 
from Maryland had played the General to-day, 
thougi he often did so in that House. He had 
made a motion, as if he wished the debtor States 
discharged from their balances, and the gentle- 
man from Pennsylvania had seconded the motion 
for the very opposite reason. He had believed 
that the sensibility of the debtor States would 
have induced the House to indulge them with a 
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reference, which would produce a complete de- 
velopment of the business. He was willing to 
have got this information very fully; to this he 
had no objection, but he certainly felt strong ob- 
jections to the amendment. 

We are told, said Mr. R., that the tranquillity 
of the debtor States is disturbed by hanging up 
these debts in your statute books. But where was 
the evidence of this? The settlement had been 
made many years since, and no State had ex- 
pressed any alarm at the prospect of the balances 
being paid. If any State had felt an alarm, why 
had not the members in this House been requested, 
and those in the other braneh been instructed to 
pursue measures for getting rid of them. The 
gentlemen from Delaware and New York talk 
about the sensibility of the debtor States. and yet 
they tell you the States know they cannot be com- 
pelled to pay. He did not understand this kind 
of logic. 

Mr. R. could not at present vote for a discharge 
of these balances. Circumstances may hereafter 
arise, which may induce the States to pay them. 
Formerly it had been said by a gentleman from 
New York, that that State would not pay a cent; 
and yet she had paid a million, which would oth- 
erwise have been paid out of the Treasury of the 
United Siates. 

[Some gentlemen contested the sum paid by 
New York.] 

Mr. Rur.epcGe resumed.—If not a million, yet 
certainly great payments had been made, and the 
States may find themselves, in peace or in war, in 
such a state, as to be benefited by paving these 
debts. ‘They may be greatly benefited in dis- 
charging them by making roads, opening rivers, 
digging canals, and raising bridges. These im- 
provements would be highly interesting to several 
of the States, and to New York in particular; and 
he believed the time would come when they would 
be willing to discharge the debts in this way, to 
enhance the value of their lands. These were his 
impressions. To the reference he had no objec- 
tion. But he was not prepared in the present 
state of things, without any application from the 
States, to vote for releasing them. 

Mr. Hitt was desirous the amendment should 
not be made, not from any indisposition himself 
to agree to it, but from a regard to the sentiments 
of other gentlemen. Even if it was ascertained 
that these debts had arisen on a just considera- 
tion, yet, in his opinion, they ought to be extin- 
guished, from the principle that, in our Govern- 
ment, whatever hazarded the harmony of the 
Union, ought to be avoided. Precedents were 
not wanting in which sacrifices were made to this 
principle. He alluded to the quieting the claims 
under Connecticut rights. But, whatever might 
be the general ideas on this subject elsewhere, he 
knew not a man in North Carolina, who did not 
believe the adjustment iniquitous. To show the 
Committee how tie citizens of that State felt, he 
would state a case that had occurred before the 
Board of Commissioners. Two claims had been 
made, both for the same amount and the same de- 
scription of supplies, one on one side and one on 
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the other side, of Pedee river; one in North, and 
the other in South Carolina; and, in one case, 
seven shillings had been allowed, and in the other, 
only sixpence for the bushel of wheat. The busi- 
ness generally was entitled to the attention of 
Congress. It had, in fact, already been attended 
toat differenttimes. New York had extinguished 
eight hundred thousand dollars of her balance 
under certain provisions applied to her case. 

Gentlemen talk of the moral obligation to dis- 
charge these balances; but they go on the princi- 
ple that these debts are established. This we de- 
ny. We say that in all contracts there are two 
parties, and that the United States saying it isa 
debt, does not make it so. 

The gentleman from South Carolina enforces 
the propriety of all the States contributing for the 
general defence. We say we have contributed 
our full share. This subject had been before the 
last Congress. A report was made, but, owing to 
press of business, it was postponed. Mr. H. saw 
no reason for shutting the door of inquiry, and 
therefore, though he felt no hesitation to vote for 
the resolution as proposed to be amended, yet to 
indulge other gentlemen, he was in favor of a ref- 
erence to a select committee. 

Mr. Dennis was against the amendment, as he 
wished the subject to go to a select committee, 
with a view of obtaining a detailed statement of 
all the information connected with it. 

Mr. Houwanp stated that the reason of North 
Carolina being a debtor State was, that she had 
preserved no vouchers of the operations of her 
militia. He was indifferent whether the subject 
was taken up directly or referred; but he was 
convinced it ought to be examined and elucidated. 
The public mind ought to be settled. Why hold 
it up in the present state? Is it that the General 
Government may gaina greater ascendency over 
the States ? 

Mr. Bacon said, if the object of the motion was 
to go into a new liquidation of the old accounts 
between the Uniied States and the several States, 
it would not only take up every day of the pres- 
ent session, but the work would be left unfin- 
ished for our successors. These debts had been 
incurred in a common cause, in which each State 
was equally interested, and towards which each 
State was bound equally to contribute. When 
Congress made requisitions on this principle, they 
were accompanied by a promise that there should 
bea final liquidation. This liquidation was made; 
the settlement was complete. But this settle- 
ment is now objected to, and what is to be done ? 
Why we must annul the contract. This might 
satisfy some of the States, but he was sure it 
would dissatisfy others. He saw, therefore, no 
end to be answered by the motion. We must 
either set aside all that had been done, and begin 
de novo, to which this body is incompetent, or rest 
satisfied with what is already done. 

Mr. R. Witiams observed, that since he had 
held a seat in the House, this subject had been 
almost every session called up. The more he had 
heard it discussed, the more he became convinced 
of the necessity of getting it out of the way. He 


found that whenever it was brought up, all was 
imagination. One State contended that it had 
contributed largely, and another, that its exertions 
had not been surpassed. 

We are asked, why relinquish these balances 
before we are solicited by the States? He would 
reply that North Carolina never had recognised 
the debt, and, in his opinion, never would apply 
for its extinguishment. He was in favor of the 
amendment, because the principle ought to be de- 
cided here, and not in a select committee. What, 
indeed. could such committee report ? There were 
no vouchers or books whereon the settlement had 
been made to be got at. All they could do, then, 
would be to report the balances alleged to be due, 
which any member could at any time learn. 

It seemed almost useless to go into arguments 
to show the injustice of the claim, and of conse- 
quence, the justice of the resolution. It had been 
justly said, that those States which had contribu- 
ted the most, had, by the report of the Commis- 
sioners, the most to pay; and this was peculiarly 
so with the State of North Carolina. 

There were other considerations independent of 
those of justice, which recommended this meas- 
ure. Had any way been pointed out in which 
these claims could be enforced? But, say gentle- 
men, some fortuitous events may happen that may 
induce the States to discharge these balances by 
building bridges, &c. But, inasmuch as these 
claims cannot be enforced, inasmuch as they rest 
upon no moral obligation; to continue to hold 
them up was to keep alive a perpetual source of 
irritation, not in the States, which felt too much 
indifference to be solicitous, but in this House—a 
source of irritation that involved a great waste of 
time and money. 

Mr. W. had forborne to dwell on the injustice of 
these demands. But were he to enter on that 
branch of the discussion, he should say that the 
very act of destroying all the vouchers was of it- 
self sufficient to justify any suspicion. He should 
say, that for what, in some States, there had been 
an allowance of one hundred pounds, North Car- 
olina had not been allowed twenty shillings. 
Could, then, gentlemen talk of moral obligation, 
and say that this was a just debt ? 

Mr. T. Morais said, it was contended that the 
accounts should be opened anew and re-examined. 
The fears, therefore, of the gentleman from Mas- 
sachusetts, were entirely visionary. The resolu- 
tion was a simple one. It proposes to inquire Into 
the expediency of doing away these debts. The 
amendment goes to determine the principle here. 
He thought it proper the principle should be set- 
tled here. But gentlemen say they want informa- 
tion. Ifso,after the amendment is agreed to, they 
may move for a postponement. If the amend- 
ment were carried, he would himself move a post- 
ponement. ; 

it had been said that New York had had eight 
hundred thousand dollars of her debt remitted by 
the United States. But how did the case really 
stand? New York had availed herself of the act 
of Congress, not because she acknowledged the 
debt to be just, but because she preferred doimg 
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something to remaining in the situation towards 
the United States in which she stood. It was 
strange, then, to hear gentlemen say that New 
York had been favored. What was the fact? 
North Carolina, according to the gentleman, had 
not, and would not, pay one cent; and New York 
had discharged a greater sum than was due by all 
the other debtor States, with the exception of 
Delaware. She was, therefore, instead of being 
favored, placed in a worse situation than any other 
State. It was from the existence of this state of 
things that he wished a final decision to be made 
this session. New York having agreed to make 
certain payments to the United States, it was im- 
portant to her to know whether the United States 
meant to enforce payment by the other States. 
Her situation would be truly unfortunate, if, after 
agreeing to pay, the United States suffered her 
claims against the other States to “— She 
would not only have to pay her quota of the debts, 
but would see no prospect of deriving her share of 
benefit from the payments of the other debtor 
States. 

Mr. Macon said the subject was a very old one, 
which had occupied much time every session for 
many years, and he thought it would be as well 
to try the question now as at any other time. No 
information of a select committee could throw 
any new light upon it. 

There was a fact which ought to have great 
weight with the Committee. One of the Com- 
missioners who made the settlement, who was a 
member of this House, had, after the settlement, 
proposed a resolution to extinguish the balances of 
the debtor States; and he had stated, as a reason 
for this measure, that the principle adopted by the 
board had operated very harshly upon particular 
States. Mr. M. had it from authority not to be 
questioned, that in the settlement by the Commis- 
sioners, teams, with the usual number of horses, 
had not produced twenty shillings. 

This subject had hung over our heads for eight 
years, and no scheme was yet devised for collect- 
ing the balances. How could they be collected ? 
Congress had, it is true, authorized expenditures 
by the States in the erection of fortifications; but 
this very act was a tacit confession of the imprac- 
ticability of getting the money into the public 
Treasury. As toa settlement with North Caro- 
lina, it was involved in great difficulty. In the 
act of cession of lands by that State to the United 
States, it was provided that the territory ceded 
should be pledged to pay a proportional share of 
the balance due the United States. How could 
that share be estimated ? 

Mr. M. regretted that this subject had been 
brought up. He should not himself have been 
or bringing it up, for he thought the claims of the 
United States not worth arush. The truth was, 
the States had all exerted themselves in one great 
and common cause; they had done their best; 
they had acted with great glory. As to the State 
which he represented, he would ask if the first 
blood that had been spilled after that shed at Bos- 
ton was not in North Carolina? and that was the 
blood of brother against brother. He desired not, 
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however, to make comparisons, which were al- 
ways unpleasant, but to show that North Caro- 
lina had no reason to shrink from an inquiry which 
would demonstrate that she had fully contributed 
her share in the common cause, without meaning 
to assert that she had done more than other States. 
Let, then, Congress decide at once, and abandon 
the claims altogether, or devise some plan for col- 
lecting them, that we may know how we stand. 

Mr. S. Smiru said, that when he proposed the 
amendment before the Committee, he had assigned 
his reasons for it. He had observed that the de- 
bate went to the merits of the main question, and 
was apprehensive that, after spending the day in 
discussing it, we should at last take a vote, not on 
it, but on an incidental point. His object, there- 
fore, was to bring the specific proposition before 
the Committee. I had, also, another motive. I 
wanted to spare the time of the Committee. This 
was my object. But the gentleman from South 
Carolina attributes to me a different motive. He 
considers me as interested so far as relates to 
Maryland. But that gentleman, it will be recol- 
lected, constantly checks other gentlemen in aserib- 
ing any motives to him, though it is scarcely pos- 
sible, in the freedom of debate, to avoid oecasion- 
ally noticing the motives of gentlemen. He should, 
therefore, on this point, be extremely cautious, 
while he will not suffer others to attribute motives 
to him, to refrain from attributing motives to 
them. The truth, however, was, that Maryland, 
though nominally a debtor State, was really a 
creditor State, and therefore whatever interest he 
felt from his relation to that State, would produce 
an effect the opposite of that ascribed to him. 

The gentleman from South Carolina is also 
pleased to call mea General; he adds, however, 
that I have not on this, as on other occasions, 
played the General. I will tell that gentleman in 
reply, that, in Congress, I never think of playing 
the General. My object is always to go directly 
to the point, and though I am always disposed to 
give the gentleman credit for every good thing he 
says, yet I cannot do so on this oceasion, as | re- 
collect to have found the very same thing in a 
newspaper a day or two ago. 

This question is of no importance to Maryland, 
but it is very important to the United States to 
come to a decision upon it. He thought it proper 
that the United States should relinquish these 
balances. It was also important, so far as it re- 
spected New York, whom he thought much in- 
jured, because, willing to comply with the law of 
Congress, she had paid liberally, while other States 
had paid nothing. Why continue the debtor 
States? Will it pay a shilling into your Treasu- 
ry? No, it will only sour their minds towards 
the Union. Were there any mode of enforcing 
the payment of this debt, I should be for it, but 
there is no chance of it. I believe that every 
State in the Union exerted itself in our common 
cause. I believe that no State exerted itself more 
than another. We all fought together like bro- 
thers. Where there was danger we appeared, and 
wherever the enemy was we met him. There 
was not a field of battle in South Carolina where 
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there were not to be found the blood and bones of 
Marylanders and citizens of other States. 

Mr. Rutiepes said he was called up by the 
observations of the gentleman from North Caro- 
lina, who asks, with some force, and seems to 
place reliance upon the question, if gentlemen 
will not consent to review this settlement? He 
would answer, no. Wecannot doit. The thing 
is impossible; the vouchers are destroyed; the 
materials for a new settlement do not exist: and 
they were properly destroyed. The settlement 
once made, they were useless. 

The gentleman from Maryland, alluding to what 
I said respecting his being a General, says he can- 
not give me credit for my remark, as he had before 
seen it in a newspaper. Now, sir, I declare I 
never saw it in any newspaper; and I will assure 
that gentleman, I feel very sorry for it, as I think 
every article that relates to that gentleman well 
worthy my attention. Nay, I will seek for the 
newspaper, that I may see it. I do not, when | 
have roe to say, appear in the press, but I 
address myself to this House. 

Mr. Dana said, I hope the amendment will not 
be agreed to. However gentlemen may be pos- 
sessed of a wholesale intellect, that enables them 
to decide on interesting questions without a mo- 
ment’s reflection, I moons Tam not blessed with 
so happy an intuition. I do not know that I have 
ever been called upon to form an opinion on this 
subject. As to a reference of it to a committee, 
I think their investigation may be useful, and after 
we get that, we may take time to decide. But 
now the plan is changed, and we are called upon 
to decide at once the principle. This mode of 
transacting business may be called an economy of 
time. You may give it the name, but it is not 
the substance. For my part, I desire to proceed 
according to our old plan, and go through the 
slow process of investigation. This is my way, 
and gentlemen may rest assured that this mode of 
hurrying business is not the way to save time, but 
to lose it. 

Mr. Bayarp declared himself in favor of the 
amendment, and he could not think, notwithstand- 
ing the remarks of his honorable friend from Con- 
necticut, that any gentleman in the House was 
unprepared to vote upon it. Thesubject had been 
frequently discussed, and he believed that the 
House was then as well prepared for a decision 
as they would be for a century to come. It in- 
volved but a single principle ; and, as to informa- 
tion, he could scarcely tell what information was 
wanted. He felt much of the indifference of the 
gentleman from North Carolina, (Mr. Macon.) 
He was sure the United States had neither the 
right, or the power to recover these balances; and 
he repeated it as his opinion, that it had not been 
the original intention that the debtor States should 
pay them. Will gentlemen recollect that the 
commission was instituted under the old Confed- 
eration. Had Congress, then, a right to do any 
thing to bind the sovereignties of the independent 
States? All they could do was to pass resolu- 
tions making requisitions, which the States might 
or might not comply with. They could appoint 


commissioners to settle the accounts, but could 
they impose the debts upon the States? No, they 
could not. It, therefore, never could have been 
contemplated that they would establish those 
debts. The only effect that could have been cop- 
templated, was, that the creditor States might rely 
that, ona settlement, Congress would assume their 
balances. 

Mr. B. said, though he thought, and others who 
had taken a view of the subject, thought, that 
these balances never could or would be recovered. 
yet others did not hold the same opinion. He 
alluded to those who were not competent to the 
taking an enlarged and correct view of the ques- 
tion. The opinion entertained by this descrip. 
tion of citizens, however unimportant it might be 
in other States, was particularly detrimental to 
the State of Delaware. He believed that the ap- 
prehension that the balance allotted to Delaware 
would have to be paid, materially affected the 
value of property in that State. Mr. B. went, at 
considerable length, into the general merits of the 
question. 

Mr. Griswocp said he wished the subject re- 
ferred to a select committee, that it might be fully 
developed. The ideas of the gentleman from 
Delaware were certainly new, and which them- 
selves required inquiry, though he believed the 
gentleman had overlooked several of the acts of 
the present Government. It would be found that 
in 1789, and in 1790, the board had been recog- 
nised. The acts of those years gave all the sanc- 
tion to the measure that was proper to be given 
by the new Government; and he had supposed 
that the settlement made was final and conclusive. 
He had been heretofore inclined not to discharge 
the States from the payment of these balances. 
Yet he felt much disposed to attend to the ideas 
of gentlemen. It appeared that the prospect of a 
recovery was nearly desperate. He still, however, 
wished the whole subject to be investigated by a 
select committee, whose report would enable the 
House to arrive at a proper decision. 

On the question being put, the amendment was 
lost—yeas 41, nays 46. 

When the original resolution for referring to @ 
select committee the consideration of the expe- 
diency of extinguishing the balances was carried. 

Ordered, That Mr. Tuomas, Mr. Bayaro, Mr. 
Dana, Mr. Hixi, and Mr. Butier, be appointed 
a committee, pursuant to the said resolution. 
And the House adjourned. 





Monpay, February 15. 


A petition of sundry inhabitants of the county 
of Fairfield, in the Territory of the United States 
Northwest of the river Ohio, was presented to the 
House and read, praying that the purchasers o! 
lands formerly the property of the United States, 
in the said Territory, may be exonerated from the 
payment of interest which may have, or shall in 
future accrue on the amount of the principal, until 
the different instalments shall, respectively, be- 
come due; that the laws of Congress respectin2 
the purchase and title of the lands aforesaid may 
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be revised and amended; also, that two sections 
of land in each township, in the said county of 
Fairfield, may be granted as a donation for the 
purpose of encouraging seminaries of learning 
erein. 

. Ordered, That such parts of the said petition 
as relate to the payment of interest until the in- 
stalments of the principal shall, respectively, be- 
come due, and to a revision and amendment of 
the laws of Congress respecting the purchase and 
title of lands, in the said Territory, be referred to 
the Committee of Ways and Means. 

Ordered, That the residue of the said petition 
do lie on the table. 

A memorial of sundry merchants of the town | 
of Alexandria, in the District of Columbia, whose 
names are thereunto subscribed, was presented to | 
the House and read, praying relief in the case of | 
depredations committed on the vessels and cargoes | 
of the memorialists, while in pursuit of their law- 
ful commerce, by the privateers of the French 

Republic, during the late European war.—Refer- 
red to the committee appointed on the fifth instant, | 
to whom was referred a memorial of sundry citi- | 
zens of the United States and resident merchants | 
of the city of Baltimore, and State of Maryland, | 
to the same effect. 

The House proceeded to consider the amend- | 
ments proposed by the Senate to the bill, entitled | 
“An act extending the privilege of franking let- 
ters to the Delegate from the Mississippi Territory, | 
and making provision for his compensation:” 
Whereupon, 

Resolved, That this House doth agree to the | 
said amendments. 

The Speaker laid before the House a letter from | 
the Secretary of State, accompanying his report 
on the memorial and petition of Adam Tunno, and 
James Cox. and of Thomas Tunno, and John | 
Price, of Charleston, in South Carolina, mer- 
chants and citizens of the United States, referred | 
to him by order of the House, on the third in- 
nts which were read, and ordered to lie on the | 
table. 
The House proceeded to consider the amend-| 
ment proposed by the Senate to the bill, entitled | 
“An act for the relief of Lyon Lehman :” Where- | 
upon, 

Ordered, That the farther consideration of the | 
said amendment be postponed until Monday, the | 
first of March next. | 

Mr. Waker, one of the members from the 
State of New York, presented to the House aoe 
tain resolutions agreed to by the two branches of | 
the Legislature of the said State, on the thirtieth | 
ultimo, and the first instant, proposing amend- 
ments to the Constitution of the United States, 
respecting the choice of a President and Vice 
President; which were read, and ordered to lie on 
the table. 

Mr. Fearine, from the committee appointed on 
the twenty-sixth ultimo, presented a bill author- 
izing the conveyance of certain public lands with- 
in the Northwest Territory ; which was read twice 
and committed to a Committee of the whole 
House on Friday next. 








JUDICIARY BILL. 


Mr. Davis called for the order of the day on 
the Judiciary bill from the Senate. : 

Mr. Bayarp moved a postponement of this bill 
to the third Monday in March. 

He said he made this motion, as it was not in 
the least important that the business should be 
taken up on the present day, whereas there were 
other objects which required an early attention. 
No object could so conveniently be postponed as 
this, as it was not to take effect iill the first of 
July. It was, therefore, substantially the same 
thing whether the bill passed to-day or three 
weeks hence. Its passage now would not save a 
cent, or the sooner abolish the circuit courts. 

On the other hand, great benefit might be de- 
rived from the postponement. It would afford 
time to discern the operation of the proposed 
measure on the public mind. On former occa- 
sions gentlemen had contended that the public im- 
pression should have its weight in this House; 
he hoped, therefore, on this occasion, they would 
not abandon their old principle. 

For himself he had not been in the habit so 
frequently of applying to the public opinion as 
some gentlemen in the House, because few occa- 
sions had occurred so important as this. He did 
presume that those who consider this Govern- 
ment as the mere creature of the national will, 
will not object to the delay asked on purpose to 
collect that will. He knew that a great impres- 
sion had been made on the public mind by the 
passage of this act in the other branch; he knew 
that the people in various quarters of the Union 
were preparing to tell us what they thought on 
the subject. Since this business had been before 
Congress it was impossible it could have been 
felt in all its importance, or contemplated in all 
its views in the remote portions of the Union. 
On this interesting point the public mind ought 
to be known; he wished it to be profoundly agi- 
tated ; he wished to destroy all apathy where the 
vital principles of the Constitution were so deeply 
affected. For he believed if the Constitution 
were saved, it must be by the people. 

Already a great deal of important business was 
before the House ; business, and particularly that 
which respected the internal revenues, that claim- 
ed an early attention. We were told the people 
felt anxious for a repeal of those taxes; that they 
begin to think we are not sincere. It was there- 
fore high time to take that subject up and decide 
it. He could mention many other interesting 
points that claimed an early attention. 

Mr. Rutvepce said he had seconded the mo- 
tion of postponement without intending to have 
troubled the House on it. But he was called up 
by the ery on the left for the question. Sucha 


| mode of procedure may comport with the system 


of gentlemen who are prepared on all occasions 
how to vote; but it was a course to him novel, 
and, he would say, to the nation extraordinary. 
He had hoped that on a question of such import- 
ance—on asubject infinitely more important than 
any ever before discussed within those walls— 
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gentlemen would have honored the supporters of 
this motion with their reasons against it. Gen- 
tlemen may make light of this business, but the 
time will come, and shortly too, when they will 
feel the subject to be of importance. The people 
are thinking, deeply thinking, on it. Before he 
took his seat in that House, he did not hear that 
such a measure was contemplated ; he did not be- 
lieve that even in this wild season of innovation, 
so bold a measure would be attempted ; the people 
had no idea of it until taken up in the Senate; 
and what was the effect? The moment they saw 
their rights affected they came forward with me- 
morials against it. The respectable bar of Phila- 
delphia had memorialized against it. The Legis- 
lature of Pennsylvania were of a different opinion. 

To collect the public opinion, we ask the indul- 
gence of a short time; no reasons are urged 
against our request; but the question is called for, 
and we are to be put down by the vote of a ma- 
jority, by a silent vote. He begged gentlemen to 
cae us, and to look atthe nation. On former 
occasions gentlemen talked much of the people. 
On this occasion, when we wish a development 
of the public mind, they say no; and the question 
is called for. Are gentlemen for acting as on a 
former occasion? Do they think the minority 
have no rights? We had been told from high au- 
thority, that a minority has rights, has equal rights. 
He begged to know the meaning of the declara- 
tion; he supposed it meant we should have the 
right of debating. 

If gentlemen are determined to have a silent 
vote, we shall deem it our duty to express our 
sentiments fully. They cannot expect a vote to- 
day or to-morrow. The subject is too important 
to be dismissed on a hasty consideration. If, then, 
the subject is of such a nature as necessarily to 
consume time, will not other important measures 
be neglected? The gentleman who had made the 
motion for going into a Committee of the Whole, 
had himself complained of the tardiness of the 
Committee of Ways and Means. Will not the 
discussion of this question, of such vast moment, 
still longer prevent the House from getting at the 
business confided to that Committee? whereas, if 
that be taken up now, it may be despatched in a 
short time. 

Mr. Gives said he felt every degree of respect 
for the gentlemen, and he was persuaded they 
must be sensible that as far as gentlemen on his 
side of the House had gone they had treated them 
in a manner particularly respectful. He was still 
under the same impression, which alone induced 
him to oppose the motion for a postponement. 
When this bill came from the Senate, some gen- 
tlemen were for taking itup atanearly day. This 
was alleged to be unexpected; a comparison of 
opinions took place, and the time for considera- 
tion was fixed, and, as he supposed, satisfactorily ; 
this was the tenth day since the bill came from 
the Senate. Some gentlemen then thought three 
days sufficient for consideration; but tendays were 
asked, and granted. Hethen thought, and he still 
thought, the indulgence granted sufficient. It was 
true he had not replied to the remarks of the gen- 
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tleman from Delaware, because he did not think 
a reply necessary, and that from a sentiment of 
respect to the whole House, whom he thought 
fully competent without any remark from him 
to decide whether they were then prepared to en- 
ter upon the discussion, after the subject had laid 
over for ten days. Yet we are told we are pre- 
cipitating the business. He believed the indul- 
gence granted was as great as was usual; and it 
will be found that the time now given is greater 
than that allowed the opponents of the bill when 
it passed. He referred to the Journals to prove 
that there was not then that forbearance that gen- 
tlemen now recommend. 

Gentlemen seem to apprehend that this subject 
will be treated as one other has been, by a a 
yote. Mr. G. hoped the House would: proceed on 
it with calmness, dignity, and reflection. He 
viewed it as an all-important question, and from 
a respect to himself, to those associated with him, 
and to the nation, he would endeavor to present 
the most correct view he could take of it. And 
permit me to say, said Mr. G., that when subjects 
occur that require discussion in this House they 
will be discussed. But gentlemen go too far when 
they expect us to enter upon a discussion of propo- 
sitions that require no examination. Such propo- 
sitions had been made, when gentlemen requested 
information already in the possession of the House. 

But gentlemen say this subject is recent ; they 
had heard no mention of it before they took their 
seats in the House. Surely those gentlemen are 
not much in the habit of reading newspapers, or 
they would have seen that since March, 1800, it 
had occupied more of the public attention than 
any other subject. There was another circun- 
stance that proved this step was not so unexpected 
as gentlemen say it is. Appointments had been 
made to the new offices under the system of in 
dividuals, who held places under the old, and who, 
from an expectation that this law would be re- 
pealed, had refused to accept them. 

Gentlemen say they wish to agitate the public 
mind. I have no doubt they wish to agitate it. 
But I have no doubt, too, of their entire incom- 
petency to raise alarm, because they are on the 
wrong side of the question. I have said that |! 
wish to discuss this subject with calmness. This 
is still my wish. I wish to take it up free from 
all partiality or prejudice, and to examine it on its 
intrinsic merits. But it is not to be inferred from 
this that we fear the impression of the public sen- 
timent on our side. I believe that sentiment is 
with us. A great majority of the Legislature of 
Pennsylvania has declared for a repeal of the law. 
North Carolina had instructed its Senators to the 
same effect before this discussion. Yet gentle- 
men say the subject had not been thought ol, 
though two States had declared themselves in 
favor of the repeal,and Maryland had decided in- 
directly to the sameeffect. From these consider- 
ations, I should think it proper to delay the dis- 
cussion no longer. I hope gentlemen will there- 
fore agree to take up the subject, and enter upon 
an examination of it, not with a view to triumph, 
but to truth. If, after we have progressed, em- 
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parrassment should occur, or information be want- 
ed. we can have no objection to a postponement. 
Mr. Griswotp.— We ask for a postponement 
of this question, and gentlemen answer us, the day 
for discussion is fixed—it is the order of the day 
for this day. If this answer is sufficient in this 
ease it is sufficient in every other. Do we not 
make bills the order for a certain day, but do we 
scarcely ever take them up on that day? Why, 
then, deviate from our ordinary rules? Are there 
not strong reasons for a postponement? First, 
much other business requires to be despatched. 
It is not contemplated that this law shall go into 
operation till the first of July. While therefore 
this is not, others are pressing. Why, then, take 
up this, and postpone them? Besides, is not the 
subject of vast importance—of more importance 
than any which ever came before this House ? 
Why, then, deny time ? Will not the discussion 
deeply involve the feelings? Are there not many 
honorable gentlemen who think that, by passing 
this bill, the Constitution is prostrated forever ? 
Can gentlemen, after that, go on calmly discuss- 
ing other business? Are not gentlemen then wil- 
ling to postpone this question for the purpose of 
passing upon other subjects that involve no Con- 
stitutional question? Then, if they please, they 
can bring forward this bill, which, it was feared, 
would be the last act of the session. 
Mr. Davis.—No gentleman on this floor would 
ay more respect to public opinion than I would. 
ut I know the difficulty we experience here in 
ascertaining that sentiment. When in Philadel- 
phia, where it was certainly more easy to acquire 
it, we had received memorials from ten thousand 
citizens, and this was called public opinion ; but 
when the elections came on we found it was in- 
correct. I know no better way of ascertaining 
the public opinion than through gentlemen who 
represent the several districts of the country. For 
my part, I know the sentiments of the State I 
represent. I know it to be in favor of the repeal. 
But gentlemen beg for more time before we adopt 
so bold a measure. To my knowledge so much 
time was not allowed when this law was carried. 
They require time for consideration. I presume 
that they who have passed the law have already 
considered it. Are gentlemen ready to say they 
passed it without consideration? We are told 
this is a bold measure. Permit me to say the 
passing the bill, and the mode of passing it, was a 
still bolder measure. Attempts were made to 
amend. But no; not a word was suffered to be 
added, though the bill was allowed to be defective. 
The honorable gentleman from Delaware wishes 
us to wait for an expression of the public opinion, 
and yet he tells us he will vote at last from the 
dictates of his own mind; from which I must in- 
fer that be the public opinion what it may, he 
will not listen to it. ! 
Mr. Rur.epce was sorry gentlemen referred to 
hewspapers for what was to be done here. They 
ask whether I have not seen this measure pro- 
posed in the newspapers? Yes; I have seen it 
Proposed there. But I did not suppose that the 
Wild projects of newspapers for prostrating the 
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judiciary, for robbing the Senate of the treaty- 
making power, and other projects, were to be ef- 
fected by us. 

They say, too, as an evidence that this measure 
was expected, that district judges appointed under 
this law refused their new appointments through 
the fear of being driven from their seats by its 
repeal. ButI will tell gentlemen that as to two 
of these judges, and I know of no other, the fact 
is not so. In the case of the judge of South Car- 
olina, I know it it is not so, from personal knowl- 
edge, and from good authority I know it not to be 
so in the case of the district judge of North Car- 
olina. As to the instructions of North Carolina 
I believe they were drawn from the attention of 
Congress being excited to the subject by the Presi- 
dent. 

Gentlemen say the law, now proposed to be re- 
pealed. was itself passed precipitately. But after 
it was proposed two sessions passed, at the end of 
one of which it was published for consideration, 
and taken home by the members, before it was 
finally enacted. 

Mr. R. WitutaMs said the resolutions of North 
Carolina passed on the 17th of December, and the 
communication of the President was made on the 
6th of December. He was therefore warranted 
in saying the communication of the Executive 
had no effect on this measure. 

If the business is so all important as gentlemen 
say, ought we not immediately to enter upon its 
discussion? But I never expected to hear such a 
warning in this House. Are we to be told that 
we are not only to dread the effects of the repeal 
of this law upon the nation, but that business can- 
not be transacted afterwards in this House? I 
disregard such threats, and I will say, with the 
gentleman from Delaware, that I will proceed, and 
pursue the dictates of my own mind. 

Mr. Dennis spoke in favor of the postponement 
to the same effect with the preceding speakers. In 
alluding to the act of the State of Maryland he 
said he did not know how it had become fash- 
ionable to consider the sentiments of the Legisla- 
ture as synonymous with those of the people. He 
did not believe the opinion of the people in favor 
of the repeal. In the district he represented, their 
opinion was decidedly against it. 

The gentleman from Kentucky says we had a 
full opportunity of investigating this question 
when the bill passed. But it is necessary to say 
that the Constitutional question involved in the 
repeal could not be involved in passing the law. 

Mr. Bayarp.—I am bound to acknowledge my 
gratitude to the gentleman from Virginia for the 
respect he entertains for us, and in return I beg 
leave to tender him the homage of my high re- 
spect. 

Gentlemen say we have been accommodated 
with a postponement according to our wishes, and 
that they had not expected any delay after this 
accommodation. I confess this was my expecta- 
tion atthe time. But this error arose from the 
bill then on our table being blank as to the time 
of its taking effect. I did not then know that its 
operation was not to take effect till the 1st of July. 
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Mr. B. did not believe the subject was in a state 
of maturation for decision. It was declared the 
new courts had no business—that the old ones 
were sufficient. But on what was this declara- 
tion founded? On Presidential information, in 
which several errors had been pointed out, and 
which was very incorrect. Besides, he believed 
the President had no right to obtain this informa- 
tion in the mode he had used, and the clerks of 
the courts were not bound to comply with the re- 
quest of the Secretary of State. From his own 

ersonal knowledge, he knew the document to be 
incorrect, as far as related to his district, in which 
no chancery suits werestated to have been brought, | 
whereas he had been engaged in several. This 
was an additional reason for further delay to get | 
more accurate information. 


Mr. HempuiLu had always thought it wasa rule | 
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thought it his duty to state these circumstances, 
Gentlemen, too, must see that this motion is per- 
fectly fruitless, for whatever might be the real 
question before the House, the merits of the main 
question were sure to be discussed. 

Mr. Gopparp was sorry any charge of precipi. 
tancy had been made. Yet he thought there 
were weighty circumstances that recommended 
a postponement. He had wished for a reference 
to a select committee, that should fully examine 
the subject. But this was refused. He now 
wished to avoid the Constitutional question. Gen- 
tlemen seem to think the Constitutional question 
the only one on which we can vote. He saw not 
this. Gentlemen will not surely, to establish a 
Constitutional question, repeal a law that is use- 
ful. He wished, then, to avoid the necessity of 
giving a legislative construction to the Constitu- 


in deliberative bodies, when a single member asked | tion, as he feared deciding a question that will go 
time for information to grant it, when no other | greater lengths than gentlemen are aware of. He 
business would be deranged by it. Besides, he felt; would wait for an expression of the public will 
himself in a peculiar situation. The Legislature | whether the law was promotive of national good. 
of Pennsylvania was about instructing its repre-| If it appeared that it was, they might be willing 
sentatives to vote for a repeal of the law of the | to avoid the Constitutional question. They might 
last session. If the reasons they assigned should | agree to bury the hatchet as to that question, a 


be satisfactory to him, he should vote for a repeal. | decision of which may extremely agitate the pub- 


He wished time to consider them. 

Mr. Smiuiz said he believed the minds of the | 
members were not to be made up by the talking 
of gentlemen, though they may think we stand in 
need of their instruction. At one circumstance 
he could not help expressing great pleasure. The | 
people are now of some consequence. How often | 
had he heard in that House the terms “sovereign 
people,” pronounced withasneer. But he thanked 
God the people were now acknowledged to be of 
some consequence. He had always thought the 
public opinion should be attended to, and if he | 
thought that opinion against the repeal, he would 


lic mind. 

Gentlemen say we are afraid to meet the Con- 
stitutional question. Iam, said Mr. G., afraid to 
meet it. It may perhaps be owing to the weak- 
ness of my nerves; but I feel as if I should be 
brought by it into a very unpleasant situation. 
Not because I have not made up my mind on the 
constitutionality of it, but from other motives. 

Mr. GriswoLp said he should not have again 
troubled the House, but for the remarks of the 
gentleman from Massachusetts, who had said this 
is our day; but certainly he had mistaken the 
transaction. When the bill came from the Sen- 





not vote for it. ate, we asked for a reference toa select committee 
It was said the respectable bar of Pennsylvania | to elude the Constitutional question. This was 
had petitioned against the repeal, and great weight! negatived. We then asked for delay. An early 
was attached to their sentiments. But who are| day was named. The gentleman from Kentucky 
these characters? Are they disinterested? Were | had whe generosity to name this day. It is not 
they not lawyers, and did they not know the more | then our day, but their day. 
courts the more business? Butin opposition to| The gentleman from Pennsylvania, alluding to 
their interested opinions were to be placed the | the memorial from the bar of Philadelphia, says 
sentiments of the Legislature of Pennsylvania,| they are mere lawyers, interested in what they 
declared by a great majority of both Houses. | pray for. But he would say that bar was eleva- 
Mr. Eustis having been for the postponement | ted too high to be affected by anything that could 
until this day, could not sit silent under the im-| fall from the gentleman from Pennsylvania. Their 
putation of precipitancy. The recollection of | interest was directly the reverse of that ascribed 
every gentleman must convince him of the ex-| to them. The fewer the courts the greater the 
treme candor and fairness of the majority of the | delay, and the greater delay the more the bus- 
House. The gentleman from Delaware, when | ness. 
this business was first brought up, had asked fora; Mr. S.Smrra said he had now little hopes that 
postponement, and had said that if postponed to! the discussion of the main question would com- 
this day, he would be prepared to enter upon the | mence to-day, which was already too far gone to 
‘discussion. He had been indulged in his request. | expect it. Still he hoped the motion of postpone- 
This then is not our, but their measure; not our | ment would not prevail, so that the House might 
day, but their day. He must say the indulgence | be prepared to enter upon the subject to-morrow. 
had proceeded from a very honorable and accom- | He agreed with the gentleman from Massachu- 
modating disposition, that called for a different | setts that this was emphatically their day. True 
return from that side. _ it was, the gentleman from Kentucky had named 
Whatever was the ultimate disposition of the | it; but had not the gentleman from Delaware got 
business, on which he felt not very solicitous, he | up and solicited for this day, and declared that, 1! 
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the indulgence were granted, he would feel ita 
duty to be prepared to go on with the subject with 
calmness, dignity, and deliberation ? 

I came to the House, therefore, said Mr. S., with 
this expectation, and I fully expected that gentle- 
man would open the discussion. I came prepared 
to listen to him. Why? Because this isa sub- 
‘ect on Which I want information ; and being one 
in which I could take but little share, I wished to 
profit by the ideas of ingenious gentlemen who 
may discuss it. Gentlemen now say they want 
information. Thence the necessity of commen- 
cing that discussion which is to give them inform- 
ation. They say they wish to remove all preju- 
dices. Why not, then, openly and boldly eradi- 
cate them? The gentleman from Delaware had 
told us he would obey the public will; and he 
adds, if the bill passed it will prostrate the Con- 
stitution. Whll he, then, if the public will shall 
appear to be for a repeal, vote for it? 1 am in- 
olaed to think the gentleman went further than 
he intended when he made this declaration. The 
information gentlemen say they want can have 
no effect upon those who have made up their 
minds upon the Constitutional question, for I can- 
not believe they would violate their oaths to con- 
form to the public will. Is it to operate upon us? 
No; for we are ready to act—to say we have 
heard the public voice, and are prepared to obey it. 

Mr. Ho.uanp spoke against the postponement. 
After assigning his reasons at some length, he 
proceeded :—Why, then, wait? For the single 
reason Offered by the gentleman from Connecti- 
cut, viz: his wanting to avoid the Constitutional 
question; did he not mean by this to delay, to 
embarrass, and perhaps defeat the bill? Give me 
leave to say, said Mr. H.,1 do want to meet it, 
and to get rid of it, that we may proceed to other 
business. 

Mr. Dana.—The gentleman from North Caro- 
lina need not to have told us he meant not to 
compliment us. We might have learned that 
from his conversation. But I wish to know what 
authorizes him to make these charges? My col- 
league has said he did not wish to meet the Con- 
Stitutional question. But has he said he meant to 
procrastinate, to embarrass, to defeat it? Is that 
gentleman so much in the habit of expediting 
business as to be authorized to make these char- 
ges? Tacknowledge that my mind recoils at the 
decision of the Constitutional question, because I 
deprecate the result, if decided in one way. My 
mind recoils, because it goes to shake the tounda- 
tions of society ; because it shakes questions that 
I thought were fixed, and which were not to be 
discussed; because if decided one way, we shall 
be sent back to the first principles of society. The 
gentleman cannot tell why we are for delay. The 
gentleman from Massachusetts isa scholar. He 
may appreciate my remarks, if others cannot. We 
want information—that information which flows 
from books—he, having enriched his mind with 
the stores of knowledge, knows its value. Can 
any man show me a nen. public or private, 
where I can get this information? We labor here 
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that gentlemen, after representing their civility to 
us, will at last vote us down. 

Mr. Gopparp explained what he had previous- 
ly said. 

Mr. Bayarp.—It is my misfortune to be perpet- 
ually misunderstood by the gentleman from Mary- 
land. I am ata loss to know how gentlemen on 
this side are more misunderstood by him than 
any other member. Is it that his anxiety to an- 
swer us induces him to state fallacies in order that 
he may refute them? He says, I stated that I 
would come perfectly prepared to-day. I did not 
say we would come forward to discuss the subject. 
The same gentleman charged me with saying I 
would instruct the House. This is pone 
It might be compatible with the character of that 
gentleman, but I never could say so. 

The gentleman has also charged me with say- 
ing I would vote for the repeal, if the public will 
was for it. Isaid notso. I did say the Constitu- 
tion was the property of the people; that the ma- 

| jority had a right to construe it as they pleased; 
and that I would obey their construction, that is, 
I would bow to what appeared manifestly the 
sense of the majority. The gentleman from Mas- 
sachusetts had said this is our day. Perhaps, it is 
emphatically our day—perhaps our last day. I 
haveno doubt gentlemen would be gratified if it 
were our last day. 

The fact is. when an unprecedented precipita- 
tion was attempted. I agreed to this day, because 
I could not expect a longer day would be granted. 
| It was, however, as much a forced day, as any 
| other day could have been. As to the remarks of 
the gentleman from Pennsylvania, it was painful 
for strangers to be obliged to defend the friends of 
that gentleman from reflection. But I will say to 
that gentleman there was no ground of fact to 
| justify his aspersion. He had charged his politi- 

cal friends with having apostatized—with having 
renounced their party—with having violated their 
political faith. 

Mr. Smite said he had said no such thing. 

Mr. Bayarp was giad the gentleman knew 
what he did say, which was an unusual thing. 
I understood him to say they acted from interest- 
ed motives. I drew the inference. If governed 
by interest, I ask whether they are not apostates; 
whether they have not renounced their political 
creed? Could anything be more base, on a ques- 
tion involving Constitutional grounds, than to be 
governed by motives the most wretched and con- 
temptible ? 

The question of postponement was then taken 
by yeas and nays; which were—yeas 35, nays 61, 
as follows: 

Yras—James A. Bayard, Thomas Boude, Manasseh 
Cutler, Samuel W. Dana, John Davenport, John Den- 
nis, Abiel Foster, Calvin Goddard, Roger Griswold, 
William Barry Grove, Seth Hastings, Joseph Hemp- 
hill, Archibald Henderson, William H. Hill, Benjamin 
Huger, Thomas Lowndes, Ebenezer Mattoon, Lewis 
R. Morris, Thomas Morris, Joseph Pierce, Thomas 
Plater, Nathan Read, John Rutledge, William Shep- 
ard, John C. Smith, John Stanley, Benjamin Tall- 
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B. Upham, Killian K. Van Rensselaer, Peleg Wads- 
worth, Benjamin Walker, Lemuel Williams, and Hen- 
ry Woods. 

Nays—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Richard Brent, 
Robert Brown, William Butler, Samuel J. Cabell, 


Thomas Claiborne, Matthew Clay, John Clopton, John 


Condit, Richard Cutts, Thomas T. Davis, John Daw- 
son, William Dickson, Lucas Elmendorf, Ebenezer 
Elmer, William Eustis, John Fowler, William B. 
Giles, Edwin Gray, Andrew Gregg, John A. Hanna, 
Daniel Heister, Joseph Heister, William Helms, Wil- 
liam Hoge, James Holland, David Holmes, George 
Jackson, Charles Johnson, William Jones, Michael 
Leib, John Milledge, Samuel L. Mitchill, Thomas 
Moore, James Mott, Anthony New, Thomas Newton, 
jr, Joseph H. Nicholson, John Randolph, jr., John 
Smilie, Israel Smith, John Smith, of New York, John 
Smith, of Virginia, Josiah Smith, Samuel Smith, Henry 
Southard, Richard Stanford, Joseph Stanton, jr., John 
Taliaferro, jr., David Thomas, Philip R. Thompson, 
Abram Trigg, John Trigg, Philip Van Cortlandt, Joseph 
B. Varnum, Isaac Van Horne, and Robert Williams. 


Motion to adjourn. Lost—yeas 37. 


Mr. Dennis moved a postponement till Mon- | 


day next. 

Mr. Ranpo.tpn.—I will state as briefly as pos- 
sible the motives which influence me to be against 
the postponement moved by the gentleman from 
Maryland. Iam sensible his motives for a post- 

onement may be pure. I believe they are pure. 
But when I compare the reasons of the friends of 
the postponement, and find them so various and 
irreconcilable, I can discover no reason for grati- 
fying their request. One gentleman says he wants 
information of the state of the public will. Anoth- 
er gentleman says it is a great Constitutional 
question, and whatever may be the public opinion, 
he must vote from the dictates of his own judg- 
ment. Another gentleman wishes to understand 
the resolutions of the Legislature of Pennsyl- 
- vania, by which he may perhaps be governed. 
Another gentleman says the legislative vote is no 
indication of the public mind. Gentlemen say 
their reasons are cogent; but I beg them to tell 
me on which of their various and contradictory 
reasons they mean to vote for a postponement— 
reasons so irreconcilable that if one was correct 
the others must be false. 

I should not have risen now, but from seeing 
the day nearly gone, and from being prepared for 
a reiteration of motions that will consume the 
whole of it. 

Other reasons areurged. Weare told the great 
Constitutional question may be evaded. When I 
say so, Ido not mean to impute to gentlemen any 
disposition to embarrass the discussion, but a dis- 
position to shrink from a question which they 
say will givea stab to the Constitution. Believ- 
ing as they do, I think the fear an honorable fear. 
But thinking differently myself, it becomes me to 
speak different!y. It becomes me to declare that 
this is a great Constitutional question that ought 
to be decided, and decided soon. It ought not to 
be left till the public mind shall be acted upon in- 


correctly—till some twenty or thirty years hence | 


it shall be operated upon by war, by intrigue, or 
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by improper excitement. When I see all the dan- 
gerous motives, such as war without and treason 
within, which too frequently operate, and com- 
pare the state of the country under their influence. 
with its present situation, entirely free from them, 
I say this is the period for decision. For decided 
it must be. I feel for gentlemen, whose correct 
disposition it is to shrink from a question whose 
result must be adverse to them. I have been in 
the same situation. I, like them, have shrunk 
from some questions. But did they wait for me, 
till their power was taken from them? Accord- 
| ing to this course, no decision can take place but 
that which conforms to the fears of a minority. 
| Irecollect an eloquent member of this House 
from Massachusetts having deprecated indecision 
|as the worst of all decisions. The saying was 
| paradoxical, but the doctrine was sound. I wish 
the Constitution settled, that it may be no longer 
afloat. I wish the nation to settle it, that all fur- 
ther discussion may be removed. I wish to know 
whether the Judiciary is a co-ordinate or a para- 
mount department of Government. 
We have heard much on the points of consti- 
| tutionality and expediency. All these consider- 
ations belong in strictness to that state when the 
bill shall be taken up, and not to that state when 
| the only question is, shall the bill be taken into 
'consideration? But as gentlemen have reiterated 
their objections on the point of expediency, and 
in supporting those objections have taken only 
'one ground, | hope I shall be indulged in stating 
| that the very reasons of the gentlemen on that 
| ground would govern me in making a different 
| decision. They tell us that by the bill we pro- 
| pose to repeal justice is brought home to every 
;man’s door. But the House will please to recol- 
lect that we are not to decide whether justice 
| shall be brought home to every man’s door; this 
| is not the exclusive legislature to which this only 
| belongs. It belongs to the States, and I will say, 
if they do not perform their duty, this House can- 
not assume the performance of it. The Consti- 
| tution never intended it, and this bill does not ac- 
| complish it; because while the large States, under 
| the State governments, are subdivided into twenty 
districts, this law only divides them into two. 
Nor is it necessary under our law that there should 
be this subdivision, because the Federal authority 
| of the courts does not extend to cases between 
/man and man, or to those ordinary cases that re- 
| quire that justice should be brought to the door ot 
every citizen. So long as Federal courts exist, 
to which there may be an appeal or removal; so 
‘long as the States are prevented from emitting 
| paper currencies; so long as one part of the 
Union is prohibited from cheating its neighbors; 
_so long as the foreigner has an impartial tribunal 
to appeal to, the Constitution is satisfied. This it 
is for which the Constitution was made, and that 
which makes the gentleman from Connecticut 
vote against the repeal of this act, makes me for 
| it. I mean in connexion with other motives. 
| These are my reasons for opposing the motion. 
| The question of repeal is a great Constitutional 
‘question, and we must settle it. It is a question 
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that will be agitated so long as we remain a na- 
tion, until it shall be decided, and this is the only 
tribunal before which it can be decided. 

Mr. Dennis rose to explain what he said about 
the will of the people being evinced in the votes 
of their Legislature. He did not say that this was 
altogether to be disregarded, but he had some rea- 
son to believe that in the State of Maryland, the 
people did generally approve of the act in debate 
which passed that State. What criterion of the 

ublic will was the votes of a State on a particu- 
ar question about which, at the time of election, 
the candidate was not questioned as to his opinion ? 
None. When this Legislature was elected, Mr. 
D. did not suppose there wasa citizen of Maryland 
who supposed this question would have been agi- 
tated. How often were Congress told that the 
Alien and Sedition bills were contrary to the will 
of the great majority of the people of the United 
States ? and yet those bills were passed. A good 
proof that it was not then the opinion of the gen- 
tlemen that the Legislative acts were criterions of 
the public will. 

Mr. Nicnouson had no doubt but a majority of 
the people of Maryland would approve of this re- 

ealing law. What evidence could his colleague 
(Mr. Dennis) haveto thecontrary? He believed 


* that the gentleman spoke the truth when he said 


that the people would not approve of it in the dis- 
trict he represented, but that could by no means 
be a criterion by which to judge of the whole 
State: that was yet to be tried. Ina Government 
like ours, depending upon the popular will for its 
support, it were to be wished that this popular will 
could be accurately collected on every important 
question, previous to the discussion of the Legisla- 
ture. If it could be. he would be willing to modify 
his vote by that will. From present impressions, 
he had no doubt but the popular will would ope- 
rate in favor of the bill under consideration, and 
against the new system. He knew of no way to 
obtain that will better than it could be known by 
the representatives immediately from the people ; 
and even waiting till March would not evince that 
will with more accuracy than it was now known, 
although even 50,000 people should petition the 
Legislature. He referred to a period in the British 
history when a petition from 80,000 people was 
presented to Parliament against a certain measure. 
and yet it was said not to be the popular will. If 
they could by any means obtain the popular will, 
Mr. N. declared himself willing to sit here six, 
eight, or ten months to await it; but as they could 
not, the responsibility must rest on the persons who 
gave their votes. He was perfectly willing that the 
public eye should observe his conduct, uninformed 
as it appears to some gentlemen to be. 

The question was then taken by yeas and nays, 
and the motion of postponement lost—yeas 34, 
nays 58. 

Yras—James A. Bayard, Thomas Boude, Manasseh 
Cutler, Samuel W. Dana, John Davenport, John Den- 
nis, Abiel Foster, Calvin Goddard, Roger Griswold, 
William Barry Grove, Seth Hastings, Joseph Hemphill, 
Archibald Henderson, William H. Hill, Benjamin Hu- 
ger, Thomas Lowndes, Ebenezer Mattoon, Lewis R. 
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Morris, Thomas Morris, Joseph Pierce, Thomas Plater, 
N athan Read, John Rutledge, William Shepard, John 
C. Smith, John Stanley, Benjamin Tallmadge, Samuel 
Tenney, Thomas Tillinghast, Killian K. Van Rensse- 
laer, Peleg Wadsworth, Benjamin Walker, Lemuel 
Williams, and Henry Woods. 

Naxs—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Robert Brown, 
William Butler, Samuel J. Cabell, Thomas Claiborne, 
Matthew Clay, John Clopton, John Condit, Richard 
Cutts, Thomas T. Davis, John Dawson, William Dick- 
son, Lucas Elmendorf, Ebenezer Elmer, William Eustis, 
John Fowler, William B. Giles, Edwin Gray, Andrew 
Gregg, John A. Hanna, Daniel Heister, Joseph Heister, 
William Helms, William Hoge, James Holland, David 
Holmes, George Jackson, William Jones, Michael Leib, 
John Milledge, Samuel L. Mitchill, Thomas Moore, 
James Mott, Anthony New, Thomas Newton, jr., Jos. 
H. Nicholson, John Randolph, jr., John Smilie, John 
Smith, of New York, Josiah Smith, Samuel Smith, 
Henry Southard, Richard Stanford, Joseph Stanton, jr., 
John Taliaferro, jr., David Thomas, Philip R. Thomp- 
son, Abram Trigg, John Trigg, Philip Van Cortlandt, 
John P. Van Ness, Joseph B. Varnum, Isaac Van Horne, 
and Robert Williams. 


Mr. GiLes moved that the House resolve itself 
into a Committee of the Whole. 

Mr. RurLepee moved an adjournment. Lost, 
yeas 38, nays 44. 

Mr. GiLes’s motion was then agreed to, and the 
House went into a Committee of the Whole, Mr. 
J. C. Smira in the Chair. 

The Committee then rose, and asked leave to 
sit again. 





Tunspay, February 16. 


A representation of sundry merchants and tra- 
ders of the city of Philadelphia, in the State of 
Pennsylvania, was presented to the House and 
read, praying that an act of Congress, passed on 
the thirteenth of February, one thousand eight hun- 
dred and one, entitled “An act to provide for the 
more convenient organization of the Courts of the 
United States,” may be continued in force; or that, 
if it shall be deemed expedient by Congress to re- 
peal the provision of the said act in relation to the 
general establishment of the courts therein men- 
tioned, the said repeal may not extend to the courts 
of the third circuit of the United States, for the 
reasons specified in the said representation. 

Also, a memorial of the Corporation of the 
Chamber of Commerce of the City of New York, 
praying that this House will not pass into a law 
a bill sent from the Senate, and now depending 
before the House, entitled “An act to repeal cer- 
tain acts respecting the organization of the Courts 
of the United States, and for other purposes.” 

Ordered, That the said representation and me- 
morials be referred to the Committee of the whole 
House to whom was committed, on the fourth in- 
stant, the bill from the Senate last mentioned. 

The House resumed the consideration of the 
amendment reported on the fourth instant, from the 
Committee of the whole House, to the bill for the 
relief of Daniel W. Coxe and others; and, hav- 
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ing made a farther progress therein, the further con- 
sideration was postponed till to-morrow. 


JUDICIARY SYSTEM. 


The House then went into Committee of the 
Whole on the Judiciary bill from the Senate. 

‘Mr. Henverson.—I should not rise to offer my 
opinion on the great question before the Com- 
mittee, were I not placed in a situation different 
from that in which [ have been since I have had 
the honor of a seat in this House. The Legisla- 
ture of the State of North Carolina, one of whose 
representatives I am on this floor, have seen 
proper to instruct their Senators and to recom- 
mend to their Representatives in Congress, to use 
their exertions to procure a repeal of the law pass- 
ed the last session of Congress, for the more con- 
venient organization of the Courts of the United 
States, and the bill on your table has for its ob- 
ject the repeal of this law, and as I shall probably 
vote against its passage, a decent respect for the 
opinions of those who have framed and sent for- 
ward those resolutions, demand that I should give 
the reasons which influence my conduct. 

And here, sir, 1 cannot forbear lamenting ex- 
tremely that I should unfortunately be placed in 
a situation where the highest obligations of duty 
compel me to act in opposition to the wishes of 
that community to which I immediately belong. 
It is certainly of great importance that, as public 
functionaries, we should not only discharge those 
trusts committed to us with fidelity, and for the 
general good, but in such a manner as to give sat- 
isfaction to those for whom we are acting. 

And if I know the feelings of my own heart, I 
declare that, next to the consciousness of having 
performed my duty with uprightness, my highest 
satisfaction is the knowledge that in the discharge 
of this duty I meet the approbation of my fellow- 
men. But, sir, if this approbation is only to be 
obtained by the unconditional surrender of my 
understanding, and the violation of my oath, I 
hope I shall be excused if I do not make this sa- 
crifice at the altar of public opinion. Indeed, sir, 
were I disposed to forego my own opinion, and 
adopt that of the Legislature of my own State— 
were I inclined to say, thy will be done, and not 
mine, I should first demand of them an absolution 
from the oath which I have taken to support the 
Constitution of the United States. As long as 
that oath is binding on me, I see an insuperable 
objection to my acting in conformity to their 
wishes. 

I will further remark, sir, that I am not a little 
surprised that that august body should have un- 
dertaken to decide on a question not necessarily 
before them, without having an opportunity of 
hearing the arguments which may be used here, 
either on one side or the other. I will not permit 
myself fora moment to believe the measure ori- 
ginated in a want of confidence in those who re- 
present the State and the people in this Assembly. 
And yet, if that confidence exists, the reasons for 
this procedure do not immediately present them- 
selves to the mind. 

I hope, sir, it will not be understood that I mean 
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to cast the most distant shade of disrespect on that 
body. I feel too great a.respect for the Legisla- 
ture of my native State to be guilty of such an 
attempt. No doubt but that they were influenced 
by the purest and most correct understanding. [t 
does not follow, by any means, that because my 
weak and feeble mind cannot discover perfect 
propriety in the conduct of men, that therefore it 
does not exist. 

Having premised thus much, Mr. Chairman, | 
will proceed to an examination of the question 
under consideration. It has been usual to divide 
it into two parts: first, the expediency ; and, sec- 
ondly, the authority of Congress to pass the law 
on the table. This isa natural and correct divi- 
sion; but I shall invert the order of consideriug 
the question, and first examine our power to act, 
before we consider the expediency of acting. And 
if, after a calm and candid review of the Consti- 
tution, it should be found that we are prohibited 
from passing the bill, there will be no necessity 
for inquiring into the expediency of repealing the 
law passed at the last session of Congress for or- 
ganizing our courts of justice. The relative me- 
rits of the old and new Judiciary system will be 
entirely out of view. ForI am confident that 
there is not a member of this body who would 
wish to pass the bill on your table, if in doing it 
we must violate the sacred charter under which 
we are now assembled. 

The people of America bave obtained and es- 
tablished that the powers of Government shall be 
vested in three great departments: the Legisla- 
tive, the Executive, and the Judicial. They have 


said that there shall be a House of Representa-’ 


tives, the members of which shall be chosen by 
the people of the several States every second 
year. Though this House is composed of mem- 
bers chosen by the people immediately ; though 
they can have no other interest than the great 
community from which they were sent; though 
they must return to the common mass in the short 
period of two years; yet enlightened America did 
not see proper to entrust the power of making 
laws to this body alone; they knew that the his- 
tory of man, and the experience of ages, bore tes- 
timony against the safety of committing this bigh 
power to any one Assembly not checked by any 
other body. They have therefore erected another 
branch of the Legislature, called the Senate, the 
members of which are not to be elected by the 
people immediately, but by the sovereignties of 
the several States; they are to be chosen for six 
years, and not for two; and the qualifications 
requisite to entitle those to a seat is different 
from that of a member of this House. To these 
bodies are given the power of initiating all laws; 
but after a bill has passed both of these Houses, 
before it becomes of binding obligation on the na- 
tion, it must be approved of by the President; it 
is a dead letter, until life is given by the Execu- 
tive. The President is elected not by the people, 
not by the Legislatures of the several States, not 
by either House of Congress, but by Electors cho- 
sen by the people. He is to hold his office during 
four years. This is the second great department 
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of the Government. It will be easily discovered | dent from dismissing you from office, and not the 


from this cursory view of our Constitution, the 
caution and jealousy with which the people have 
conferred the power of making laws, of command- 
ing what is right, and prohibiting what is wrong. 
But, sir, after this law was made, after its authori- 
tative mandate was acknowledged by the nation, 
it became necessary to establish some tribunal to 
judge of the extent and obligation of this law. 
The people did not see proper to entrust this power 
of judging of the meaning of their laws, either to 
the Legislative or to the Executive, because they 
participated in the making of these laws; and ex- 

rience had shown that it is essential for the pre- 
servation of liberty that the Judicial and Legisla- 
tive authorities should be kept separate and dis- 
tinct. They therefore enacted a third depart- 
ment, called the Judicial, and said that “ the Judi- 
‘cial power of the United States shall be vested in 
‘one Supreme Court, and in such inferior courts 


| 


} 
1 


| 
| 


| 





‘as a ess may from time to time ordain and | 


‘establish. The judges both of the Supreme and 
‘inferior courts shall hold their offices during good 


| 


‘behaviour, and shall at stated times receive for | 
‘ theirservicesa compensation which shall not be | 


‘diminished during their continuance in office.” 
It is admitted, I understand, by all parties, by 


Legislature from destroying your office. Do you 
suppose, sir, that there isa man of common un- 
derstanding in the nation, whose mind is not alive 
to the influence of party spirit, that would yield 
his assent to this reasoning? I hope and believe 
there is not. But, sir, how is it proved that the 
President would have had the power of removing 
the judges from their office, it these words, “du- 
ring good behaviour,” had not been inserted in the 
Constitution? Is there any words in that instru- 
ment which gives the President expressly the 
power of removing any officer at pleasure? If 
there are, I call upon gentlemen to point them 
out; it does not result from the fashionable axiom, 
that the power which can create can destroy. The 
President can nominate, but he can appoint to 
office only by the advice and consent of the Sen- 
ate. Therefore, it would follow, if the power of 
displacing results from that of creating, that the 
Senate should participate in displacing as well as 
creating officers. But however this may be, it is 
certainly a mere constructive power which he 
has exercised, because the Legislature have, from 
motives of expediency, acknowledged that he had 
it. If the Constitution does not necessarily give 


_the President the right of removing officers at 


every description of persons, that these words, | 


“shall hold their offices during good behaviour,” 


| 


are intended as a limitation of power. The ques- | 


tion is, what power is thas to be limited and 
checked? I answer, that all and every power 


pleasure, and if that right depend upon Legisla- 
tive acts or constructions, where would have been 
the necessity for inserting these emphatic words 


.as acheck and limitation of Executive power, 


‘where without them the President has no such 


which would have had the authority of impair- | 


ing the tenure by which the judges hold their 
offices, (if these words were not inserted,) is 
checked and limited by these words; whether 


that power should be found to reside in Congress, | har 
‘it might fall, the language of the Constitution 


or in the Executive. These words are broad and 


extensive in their signification, and can only be | 
satisfied by being construed to control the Legis- | 
‘removal, whether it should reside in one or in 
tlemen contend that they must be confined to lim- | 


lative as well as the Executive power. But gen- 


iting the power of the President. I ask gentle- | 


men, what is there in the Constitution to prove 
their signification to this end alone? When you 
erecta court and fill it with a judge, and tell him 
in plain, simple language, that he shall hold his 
office during good behaviour, or as long as he shall 
behave well; what,I beseech you, sir, will any 
man, whose mind is not bewildered in the mazes of 


modern metaphysics, infer from the declaration ? | 


Certainly that the office will not be taken from 


him until he misbehaves; nor that he will be | 
taken from the office during his good behaviour. | 


Under this impression he enters upon his duty, 
performing it with the most perfect satisfaction 


power? You are taking great pains to control a 
power which does not exist. The persons who 
framed our Constitution knew that a power of 
removal in ordinary cases must exist somewhere. 
They took care, therefore, that in whatever hands 


respecting the tenure of the office of a judge 
should be co-extensive with the whole power of 


more hands. 

But, sir, these words, “ during good behaviour,” 
are familiar to the American people. When the 
political bands which united us with Great Brit- 
ain were burst asunder, and we assumed among 
the nations of the earth an independent station, 
most, if not all the States introduced these words 
into their constitutions. They were deemed es- 
sential, and a meaning has been stamped upon 
them which it is not in the power of this House 
tochange. Let us fora moment examine some of 
the State constitutions, and see what significa- 
tion must of necessity be given to these words. 
I will first advert to the Constitution of North 


| Carolina, as being one with which I am best ac- 


to all persons who have business before him; and | 


the Legislature, without whispering a complaint. 
abolishes the office and thereby turns out the 
judge. The judge is told this is no violation of 
the compact; although you have behaved well, 
although we have promised that as long as you 
did behave well you should continue in office, 
yet, there is now no further necessity for your ser- 
vices, and you may retire. These words, “ during 
good behaviour,” are intended to prevent the Presi- 


| 


| 
} 


quainted. In that instrument it is said, “ that the 
‘General Assembly shall, by joint ballot of both 
‘ Houses, appoint judges of the supreme court of 
‘law and equity, judges of admiralty, and an at- 
‘ torney-general, who shall be commissioned by the 
‘Governor, and hold their offices during good be- 


|‘ haviour.” Iask gentlemen what power isintended 


hereto be limited and checked by the words “ shall 


| hold their offices during good behaviour?” Not 


| 


the Executive, for it is well known that the Gov- 
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ernor of that State cannot appoint even a consta- 
ble. It could not be the meaning of that consti- 


tution to check his power of removal, for that of 


appointment is not anywhere given to him. Then 
these words must mean, that the Legislature should 
not have the power of removing the judges from 
office as long as they behaved well. If you do 
not give this signification to the words, they are 
-of no importance, and might as well have been 
Jeft out of the instrument. I hope the feelings of 
the people of North Carolina will not be hurt, and 
their understandings insu!ted, by telling us that 
the meaning of the words may be satisfied by con- 
struing them to extend toa prohibition of the Le- 
gislature displacing the judges,and proceeding to 
the election of others, without those displaced 
being guilty of misbehaviour. If this is correct, 
what security, sir, have the people then for the 
independence of their judges? The Constitution 
has told them that they should be judged by men 
who, during the time they behaved well. should 
continue in office, or what is the same thing, should 
hold them during good behaviour. But they are 
now informed that this was intended to operate 
as a check upon the Legislature’s displacing them 
by selecting others to fill their offices when they 
had not misbehaved, but not to prevent their pass- 
ing a law repealing that act by which the appoint- 
ment to office was made; or in other words, our 
Assembly are expressly forbidden to impair the 
tenure by which our judges hold their offices, as 
long as they behave well; but they can repeal the 
law, and the judges are out of office, though they 
may be the most virtuous, upright, and able men 
in the country, and have discharged their duties 
faithfully. Are the gentlemen on this floor from 
North Carolina prepared to give this construction 
to that constitution? Are they prepared to tell 
their constituents that the provisions of their con- 
stitution may be thus evaded, and the whole power 
of Government, Legislative, Executive and Judi- 
cial, be concentrated in the General Assembly, 


and absolute despotism imposed upon them? If 


they are not, I conjure them to pause before they 
give their vote for the passage of the bill on the 
table. I will further observe, Mr. Chairman, that 
words of the same import with those I have quo- 
ted from the Co istitution of North Carolina, are 
to be found in the Virginia and South Carolina 
constitutions, in neither of which States hath the 
Governor the right of appointing judges. 

In Virginia, sir, the judges of the supreme court, 
in 1792, declared that the Assembly of that State 
had not the power of imposing chancery duties 
on the district judge, and in delivering their opin- 
ions descanted at large on the independence of the 
judiciary, and said that the Assembly could not 
annihilate the office of a judge, which was secured 
to him by the constitution. If this is a true expo- 
sition of the constitution of that State, I ask gen- 
tlemen by what authority they now attempt to 
impose a different meaning on the same words, 
when found in the Constitution of the United 
States? Are we to suppose that the whole people 
of America were less regardful for their rights, 
less solicitous for independent judges, than the 
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people of a particular State? And unless this is 








conceded, the doctrine of gentlemen who advocate 


the passage of this bill must be incorrect. 

But it has been said that the powers of each 
Congress are equal, and that a subsequent Legis- 
lature can repeal the acts of a former; and as this 
law was passed by the last Congress, we have the 


same power to repeal it which they had to enact 


it. This objection is more plausible than solid. 
It is not contended by us that legislatures who are 
not limited in their powers have not the same au- 
thority. The question is not what omnipotent 
Assemblies can do, but what we can do under a 
Constitution defining and limiting with accuracy 
the extent and boundaries of our authority. The 
very section in the Constitution (sec. third, art. 
first) which I have read, is a proof against the 
power of every Congress to repeal the acts of their 
predecessors. In the latter partof the eighth sec- 
tion it is proposed that the judges shall receive for 
their services a compensation which shall not be 
diminished during their continuance in office; and 
yet the salary was ascertained and fixed by a for- 
mer Congress. The same observations may be 
made with respect to compensation for the Presi- 
dent, which can neither be increased nor diminish- 
ed during the period for which he shall have been 
elected. It is not competent for this Congress to 
vary the compensation to him which has been 
fixed by a prior Legislature. It is clearly seen, 
upon a little investigation. that the position which 
gentlemen take is too extensive, and leads imme- 
diately to a destruction of the Constitution. It 
does away all check, and makes the Legislature 
omnipotent. It has been asked, that if a corrupt 
and unprincipled Congress should make an army 
of judges, have not a subsequent Congress the 
right of repealing the law establishing this mon- 
aeneren system? I answer that they have 
not; the same mode of reasoning which attempts 
to prove this right from an abuse of power will 
also prove that you may lessen the compensa- 
tion of your judges. aoe not equal oppression be 
imposed upon the people by giving your judges ex- 
orbitant salaries as by increasing their numbers? 
May not the same corrupt and unprincipled mo- 
tive which would lead men to the raising of au 
army of judges lead them to squander the public 
money? And may they not, instead of giving 
their judges two thousand dollars a year, give 
them two hundred thousand? And yet, sir, if it 
were to take place, I know of no authority under 
the Constitution to lessen that exorbitant compen- 
sation. The Government of our country is predi- 
cated upon a reasonable confidence in those who 
administer our public affairs. They must have 
the power of acting for the public welfare, and 
this would never have been given them if the pos- 
sible abuse of this power were a sufficient reason 
for withholding it. 

I will take the liberty of observing further, that 
this part of the Constitution, which forbids les- 
sening the compensation to the judges during 
their continuance in office, furnishes a strong ar- 
gument that it was the intention of the people to 
place their judges out of the control of the Legis- 
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lature as long as they behaved well; that they 
did mean to render them independent of the Legis- 
lature to a certain extent, is obvious, inasmuch as 
they inhibit the power of reducing their salaries. 
For it is evident, that if they could take from 
them their compensation, they might drive them 
from office, and the consequence would have been, 
that our judges would have felt all the depend- 
ence which results from a consciousness that ano- 
ther body has the power of diminishing their com- 
forts. I ask gentlemen if the framers of this Con- 
stitution intended to give Congress the power of 
abolishing the office of a judge, by repealing the 
law which created the office, and cheney displace 
the judge, where could have been the propriety 
of forbidding his salary to be diminished during 
his continuance in office ? 

Is it possible to suppose that they were more 
anxious to secure that independence which re- 


which results from permanency of the office it- 
self? That they should have been altogether re- 
ardless of the power which Congress was to 
ave over the office, but limit with the utmost 
strictness their power of diminishing the salary, 
when the office itself, upon which the salary de- 
ends, was to be at the mercy of Congress? I 
Gwe that such folly cannot, with justice, be at- 


tributed to those great men who gave existence to | 


this instrument. 

Again, sir, the construction which gentlemen on 
the other side of the House contend for, tends to 
the concentration of Legislative and Executive 
powers in the same hands. If Congress, who have 
the power of making laws, can also displace their 
judges by repealing that which creates the offices 
they fill, the irresistible consequence is, that what- 
ever law is passed the judges must carry into ex- 
ecution, or they will be turned out of office. It 
is of little importance to the people of this coun- 
try whether Congress sit in judgment upon their 
laws themselves, or whether they sit in judgment 
upon those whoare appointed for that purpose. It 
amounts to the same despotism; they in fact 
judge the extent and obligations of their own 
statutes by having those in their power who are 
placed on the sacred seat of justice. Whatever 
the Legislature declares to be law must be obeyed. 
The Constitutional check which the judges were 
to be on the Legislature is completely done away. 
They may pass ex post facto laws, bills of attain- 
der, suspend the writ of habeas corpus in time of 
peace, and the judge who dares to question their 
authority is to c hurled from his seat. All the 
ramparts which the Constitution has erected 
around the liberties of the people, are prostrated 
at one blow by the passage of this law. The 
monstrous and unheard of doctrine which has 
been lately advanced, that the judges have not 
the right of declaring unconstitutional laws void, 
will be put into practice by the adoption of this 
measure. New offences may be created by law. 
Associations and combinations may be declared 
treason, and the affrighted and appalled citizen 
may in vain seek refuge in the independence of 
your courts. In vain may he hold out the Con- 
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stitution and deny the authority of Congress to 
pass a law of such undefined signification, and 
eall upon the judges to protect him; he will be 
told that the opinion of Congress now is, that.we 
have no right to judge of their authority; this will 
be the consequence of concentrating Judicial and 
Legislative power in the same hands. It is the 
very definition of tyranny, and wherever you find 
it, the people are slaves, whether they call their 
Government a Monarchy, Republic, or Democ- 
racy. 

Mr. Chairman, | see. or think I see, in this at- 
tempt, that spirit of innovation which has pros- 
trated before it a great part of the old world—ev- 
ery institution which the wisdom and experience 
of ages had reared up for the benefit of man. A 
spirit which has rode in the whirlwind and di- 
rected the storm, to the destruction of the fairest 


| portion of Europe; which has swept before it ey- 
sults from permanency of compensation, than that | 


ery vestige of law, religion, morality, and rational 
government; which has brought twenty millions 
of people at the feet of one, and compelled them 
to seek refuge from their complicated miseries in 
the calm of despotism. It is against the influence 
of this tremendous spirit that I wish to raise my 
voice, and exert my powers, weak and feeble as 
they are. I fear, sir, on the seventh of December, 
it made its appearance within these walls, clothed 
in a gigantic body, impatient for action. I fear it 
has already begun to exert its all-devouring ener- 
gy. Have you a judiciary system extending over 


| this immense country, matured by the wisdom of 


our ablestand best men? It must be destroyed. 

ave you taxes which have been laid since the 
commencement of the Government? And is the 
irritation consequent upon the laying of taxes 
worn off? Are they paid exclusively by the weal- 
thy and the luxurious part of the community ? 
And are they pledged for the payment of the pub- 
They must be abolished. Have youa 
Mint establishment, which is not only essentially 
necessary to protect the country against theinflux of 
base foreign metals, but is a splendid attribute of 
sovereignty ? It must be abolished. Have you 
laws which require foreigners coming to your 
country to go through a probationary state, by 
which their habits, their morals, and propensities 
may be known, before they are admitted to all 
the rights of native Americans? They must be 
repealed, and our shores crowded with the out- 
casts of society, lest oppressed humanity then 
should find no asylum on this globe! 

Mr. Chairman, if the doctrine contended for by 
gentlemen on the other side of the House should 
become the settled construction of the Constitution, 
and enlightened America acquiesce with that con- 
struction. I declare for myself.and for myself alone, 
I would not heave a sigh nor shed a tear over its 
total desolation. The wound you are about to 
give it will be mortal ; it may languish out a mis- 
erable existence for a few years, but it will surely 
die. It will neither serve to protect its friends 
nor defend itself from the omnipotant energies of 
its enemies. Better at once to bury it with all our 
hopes. 

Mr. R. Wits said he could not believe it 
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necessary in the discussion of this question, which | point of view. I believe the natural consequence 
he acknowledged to be important, to reply to the | of our construction is, that the judge shall hold 
remarks of his colleague on the danger of a| the office while it exists, and so long as he be. 
destruction of the Constitution, if this bill passed; haves well, independent of any Legislative or Ex. 
nor could he believe there existed any analogy be- ecutive control. 

tween our situation and that of countries inarev-| But the appointment of a judge is said to form 
olutionary state. Nor could he see the connex- | acontract. Between it and a contract I can see 
ion between this subject and a repeal of the inter- no analogy. There must be two parties to a con- 
nal taxes, diminution of the army, or the abolition | tract. I will ask, whether a judge is to be consid- 
of the Mint. Heshould, therefore, take the liberty | ered as a party at the time when the law passed, 
of placing all these considerations aside, as having | before there are any courts established, and which 
no real relation to the subject. _are only contemplated to be established ? 

My colleague hascommenced his remarks with | Again: for whose interest were these offices 
deploring that the Legislature of North Carolina | created? Not for the interest of the individual 
should give instructions on a subject on which they | officers, but the people. If, then, the passage of 
cannot possess so much necessary information as | the law sprang from a regard to the interest and 
is required for a correct decision. In this regret | convenience of the people, ought not its continv- 
he could not agree with his colleague. He believed | ance to depend upon the same interest and conve- 
they had all the information requisite for a correct | nience? 
judgment. If this subject is so all-important, if it! To make the judge independent in the tenure 
involves a great constitutional question, how can | of his office, while it remains, and to protect his 
we presume the Legislature ofa State which must | salary from diminution is’ sufficient; and it js 
be deeply interested in it,to be ignorant of its me- | making him as independent as judges ever have 
rits? How will the doctrine of the gentleman, | been in the country to which gentlemen are so apt 
which attaches so much importance tothe petitions | to refer for whatever is worthy of imitation. In 
on your table, apply ? Will he pretend to say the | England, the Judiciary is said to form the strong- 
Legislature of that State is less informed than’ est pillar of the Government, and the greatest 
citizens who occupy but a small section of the! security of the people; and yet are they inde- 
country ? | pendent of the Legislature? Are they not easily 

In considering this question, his colleague had | removable on the address of the two Houses, while 
gone on the ground of constitutionality. In his! here they can only be removed on the conviction 
arguments he has formed a chain of reasoning of acrime? 
merely on the abuse of power. He would agree; If this doctrine is to extend to the length gen- 
with him that it was impossible to devise any sys- | tlemen contend, then is the sovereignty of the 
tem of Government from which effects may not | Government to be swallowed up in the vortex of 
follow that shall be pernicious. But is this any | the Judiciary. Whatever the other departments 
good reason against giving effect to a reasonable of the Government may do,they canundo. You 
construction ? Is it fair to say, because the Le-| may pass a law, but they can annul it. Will not 
gislature have the power of abolishing the office the people be astonished to hear that their laws 
of a judge, that therefore they willturnevery judge | depend upon the will of the judges, who are 
out of office? This was to suppose that we were | themselves independent of all law? 
lost as to the principle of Government, and ripe My colleague has made use of an expression 
for a revolution. | made before, but which I hoped would not have 

That there must be some place where the true’ been repeated in this House. He says the judges 
meaning of the Constitution must be determined, were intended to guard the people from their 
all would agree. Where then is it? In whatde- | worst of enemies—from themselves. Are the 
partment? The people have constituted two de- people to be told that they are so lost to a sense ol 

artments of authority, the Executive and Legis- | their own interests, so ignorant and regardless o! 
ative, emanating directly from the people; and | them, that they must take fifteen or twenty men 
have directed them to form another, further remo- | to guard them from themselves? Is it possible 
ved from the people. Are we then to be told there | that any man can attempt to make the people be- 
is more safety in confiding this important power | lieve they are themselves their greatest enemies? 
to the last department, so far removed from the! I will agree that there are times when checks 
people, than in departments flowing directly from | and balances are useful. Legislative bodies may 
the people, responsible to and returning at short | occasionally, in a gust of passion, pass improper 
intervals into the mass of the people ? laws ; but because in a slivers instance we may 

Agreeably to our Constitution a judge may be} pass such laws, shall we pass all authority into 
impeached. But if the doctrine contended for on | the hands of afew men, who, gentlemen say, know 
the opposite side prevails, how is this salutary | none of these passions, who are calm, cool, and 

art of the Constitution to operate? Suppose a| wise men, who know no interests of their own, but 

aw to pass, prescribing any duties to a judge; he | are totally absorbed in that of the people? Sup- 
is to decide whether it is constitutional or not ; if| pose in our construction we should err, the evil 
he has this right, however he may err, he com-' can last no longer than two, at most six years, 
mits no crime; how, then, can he be impeached? | which are the durations of our office. The peo 

But my colleague says this is turning the judges | ple will then dismiss us. But how can the judge 

out of their offices. But I do not see it in this | be checked, or the evil he commits be remedied i 
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In no way but by a recurrence to revolutionary 
inciples. sais 

But my colleague has read the Constitution of 
North Carolina, which says that the judges shall 
be chosen by the joint ballot of the two Houses, 
ané shall hold their offices during good behaviour. 
And he says this limitation cannot extend to the 
Executive, because the Executive has no agency 
in the appointment. It must, therefore, he con- 
tends, prohibit the Legislature from repeaiing the 
laws which ereate the office of judge. But was 
it not possible for the gentleman to conceive that 
the Legislature might, were it not for the Consti- 
tution, have said a judge shall be removed, and 

ssed a law to that effect? Without this Con- 
stitutional provision, what would prohibit the 
Legislature from sweeping off all their judges, 
and voting in new ones ? 

After making these remarks on the constitu- 
tionality of the measure, I will ask what prefer- 
ence this law, which it is now proposed to repeal. 
has over the previous system? Does it pay more 
regard to the convenience of the people? I believe 
that under it only four States are divided; in all 
the others, the districts remain as before; and 
suitors, witnesses, and jurors, have to attend at the 
same place, under all the inconveniences they 
before experienced ; with this difference, that the 
jurisdiction of the federal courts is brought down 
to four hundred instead of five hundred dollars. 

If I believed, with my colleague, that a repeal 
of this law would give a death-blow to the Con- 
stitution, L would be the last man to vote for it. 
But believing, as I do, on the contrary, that the 
doctrine now contended for would destroy the 
vital principle of the Constitution, by submitting 
the entire sovereignty of the nation to judiciary 
control, and that the only way of resisting this 
doctrine is to repeal the law, I vote most cheer- 
fully for its repeal. 

Mr. Hempniiu said he would claim the atten- 
tion of the Committee a short time upon the im- 
portant question now before them; that bis task 
would principally be to arrange arguments which 
he had already heard or seen. 

He would say but very little as to the expedi- 
ency of passing the bill on the table; he would 
not go into a minute comparison of the two ju- 
dicial systems; but should content himself with sub- 
mitting a few general observations. The alleged 
inutility of the law passed the 13th of February, 
1801, rested principally upon document No. 8, 
which accompanied the President’s Message. 
That document contains a list of all suits at com- 
mon law, suits in chancery, criminal prosecu- 
tions, and admiralty causes, which have been 
commenced in any of the federal courts in the 
United States, from May, 1790, to April, 1801. It 
appears that within the time included, eight thou- 
sand two hundred and seventy-six causes have 
been instituted, and of that number one thousand 
lve hundred and thirty-seven are now depending ; 
in the enumeration the State of Maryland is omit- 
ted, and probably, with the addition of causes in 
that State, the aggregate number would be nine 
thousand, and the causes now depending about 
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one thousand six hundred. With a list of one 
thousand, six hundred causes undecided, and an 
annual increase of seven or eight hundred, is it 
possible, with no other assistance than would be 
received from the district judges, that six men 
could perform all this multiplicity of business in 
its original and final stages, to be transacted at so 
many different and distinct places, in a country 
extending one thousand six hundred miles; and 
that the causes could be decided with that dis- 
patch which the public good requires? What 
every one would suppose to be the natural conse- 
quence of such a system, has been witnessed by 
the gentlemen of the bar in the eastern part of 
Pennsylvania; who have deliberately and anx- 
iously declared to you, that in their opinion a re- 
newal of the late system would be attended with 
great public inconvenience, and without advert- 
ing to the casualties of weather or indisposition, 
as inevitable consequences, were embarrassment, 
uncertainty, and delay. 

Sixteen judges were appointed at an expense 
of thirty-two thousand dollars, three thousand 
dollars of which will be saved on the first vacancy 
in the Supreme Court; and when we are about 
calculating the expense, we should deduct the sa- 
vings which the new system will certainly make. 
It must be acknowledged that many of the parties 
and witnesses will not have so far to attend court. 
It must be acknowledged that the causes would 
be sooner decided than under the old system; the 
unfinished business will rather increase than di- 
minish. Omitting the admiralty causes, there will 
be about one thousand five hundred undecided 
causes remaining, and of course three thousand suit- 
ors, and if only one witness to a cause, there will 
be four thousand five. hundred people in motion, 
attending courts. From the two causes which I 
have mentioned, there will necessarily be a con- 
siderable saving ; some estimate might be made, 
and this saving will in some measure be equal- 
ized, as no person knows how soon he will bea 
party or a witness. It is for the trifling difference 
between this saving and the salaries of a few 
judges, that the liberty of the people is to be en- 
dangered; and, if I am not mistaken, a gentleman 
from Virginia, (Mr. Gites.) when the apportion- 
ment bill was before the House, declared that the 
expense of the Civil List was a trifling thing, a 
mere speck on the pages of expenditure, and that 
it was the expense of maintaining armies and 
fleets that we should guard against. 

The expense of the augmented representation 
in this House will be nearly, if not quite, equal to 
the salaries of the judges. I think I may with 
great safety appeal to the people, and ask them 
which expense will be most to their advantage ? 
Before I enter into the discussion of the main 
question, I beg leave, Mr. Chairman, to make a 
few preliminary remarks. The first is, as to the 
salaries of the judges of the district courts of 
Kentucky and Tennessee, which were increased 
by law, which must be acknowledged to be so far 
Constitutional. Can you repeal the law general- 
ly, and thereby diminish the compensation of the 
judges? I do not mean to contend that the office 
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of a judge is to outlive the Constitution. Every 
officer is removable by a change in that part of 
the Constitution on which his office depends; if, 
by any event, the Constitution should be entirely 
dissolved, the officers will revert to the common 
class, and the people must again begin to build up 
a new government. It has been said that our 
Constitution exhibits the absurdity of an office 
without an officer ; quasi a judge, entitled to his 
salary, without any duty to perform, and the 
strange phenomenon of an officer not amenable to 
_ laws, to your Constitution, or to the people. 
hese observations amount to nothing; they are 
taking that as data which is the only thing to be 
proven; for the sole question is, can an office be 
taken away from a judge? I think no person will 
seriously contend that the framers of the Consti- 
tution ever intended that a man should be entitled 
to his salary, when he is not in the possession of 
his office; indeed, the words in the Constitution 
do not embrace the extent of the proposition; the 
words are, “during his continuance in office.” 


In regard to the main question, Mr. Chairman, 
I will in the first place read the ninth and tenth 
amendments to the Constitution: 


“9, The enumeration, in the Constitution of certain 
rights, shall not be construed to deny or disparage 
others, retained by the people. 

“10. The powers not delegated to the United States, 
by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the people.” 


The question is between the United States and 
their rulers. In behalf of the people it is contend- 
ed, that the power you are about to exercise does 
not belong to you, but that it was reserved to the 
people at the formation of the Constitution; the 
rulers say no, the power belongs to us, and we can 
and will exercise it, whenever we deem it expedi- 
ent. I submit to the consideration of this honor- 
able Committee, if in such a case there should be 
a reasonable doubt, whether it will not be most 
delicate and safe to let that doubt operate in favor 
of the people. We are not here, sir, clothed with 
the full power of the American people; we are here 
in a circumscribed sphere, exercising a limited 
power. The people are the original fountain of 
all power; we only possess a part of their power. 
Bearing constantly this view of the subject in our 
minds, many questions put may be readily answer- 
ed. As when it is asked, is the creature greater 
than its God? Cannot he who makes destroy? 
Has not one Legislature as much power as an- 
other? As to the two first, the idea is correct, 
when applied to the original power; it is correct 
or incorrect when applied to a limited power, ac- 
cording to the words and meaning of the instru- 
ment giving that power; the instrument giving 
— to Congress, has inhibited the power which 

as a right to create, from destroying, as in the 
case of the salary of the President, and the com- 
pensation of the judges; the President and Senate 
also have the power to appoint judges, but not to 
remove them, and thé question 1s, does not the in- 
strument giving power to Congress restrain them 
from taking away the office of a judge, as in the 
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above instance, giving a power to create and not 
tu destroy? Asto the question, has not one Les. 
islature as much poweras another? Ll answer yes: 
both deriving their power from the same instry. 
ment must be precisely the same; but this proves 
nothing till it is shown that any Legislature cay 
take away the office of a judge. Many other ideas 
advanced on this subject are predicated upon the 
supposed abuse of power, and strike at the very 
existence of written constitutions, and tend to shoy 
the impracticability of being governed under them, 
Suppose one Legislature was to create a million 
of judges, who is to correct the evil? Is it possi- 
ble, it is asked, that another Legislature should 
not have power instantly to correct the shamefy 
abuse of the people’s right? Suppose, on the other 
hand, that a Legislature, previous tothe President's 
election, should raise his salary to a million a year, 
will it be contended that the next Legislature, agree. 
ably to the Constitution, could decrease the salary? 
It will not; and why not have the power in one 
case as well as in the other? There are many 
cases under our Constitution, where the people run 
the risk of the abuse of power, and have retained 
the power of correction in their own hands: and 
what is the plain remedy for an evil in the present 
case, if it should exist? If the number of your 
judges is a little too great, declare that vacancies 
shall not be filled; if they become corrupted, im- 
peach them; if, by any uncommon event in the 
circumstances of the country, or the wickedness of 
the Legislature, the number should be extravagant- 
ly great and useless, put them down by changing 
that part of the Constitution. And this, sir, is not 
a monstrously difficult thing, We have already 
had amendments to the Constitution, when the 
emergency was not so great. If an evil should 
grow out of any part of the Constitution, it can 
easily be removed by the hands of the people con- 
stitutionally raised ; the judges are secure and not 
within the reach of a raging party, yet they must 
always remain within the reach of the cool reflec- 
tion of the nation; and if the people will not agree 
to make this change, it will be a proof that the 
evil does not exist, and the great order of things 
ought not to be changed for mere imaginary cou 
plaints. + 

If Congress, in coming here, and carrying with 
them the sentiments of the people, and as their 
immediate representatives, can do everything 
which may appear to them for the good of the 
people, under every change of circumstances, 3 
written Constitution would be useless. Upon this 
principle the Senate is eee The gen- 
tleman from North Carolina (Mr. Henpersoy) 
has properly dilated upon this view of the sub- 
ject. Our Constitution is founded on different 
principles, and such ideas ought not to govern Ii 
putting a construction on it. The people have 
retained power to themselves, and have said to the 
Legislature, thus far shall you go and no farther. 
There are certain cases wherein you shall not be 
the judges of what will or will not be for our ad- 
vantage. We have fixed the principle, and have 
taken the responsibility upon ourselves—on this 
reserved ground you are not to walk. One of the 
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great and leading principles agreed upon by the 
ople, we contend, was the independence of the 

judges. They calculated that the great good 

flowing from this principle would far outweigh 

any apprehension of the abuse of this power in 
iving birth to too many or improper judges. If, 

r. Chairman, I have perfectly comprehended the 
arguments of our opponents, they all converge to 
one or other of two points: Ist. That the words 
in the Constitution refer exclusively to the Ex- 
ecutive, and are meant to render the judges inde- 

ndent of him only; the second point, which is 
rather a subordinate one, operating in support of 
the first, is that the office of judge is created by 
law,and not by the Constitution ; that it is a crea- 
ture of the law, whose life and death is to proceed 
from the same hand. I will proceed to examine 
these two points, giving my hearty assent to the 
acknowledgment of our opponents, that it is dan- 
gerous to the liberties of the peopie to legislate 
upon constructive power. 

As to the first point, I would ask on what part 
of the Constitution is this opinion founded ? where 
is itso expressed? If there had been an express 
provision that the Executive might remove offi- 
cers at pleasure, there would be some weight iu 
the argument, though far from being conclusive, 
that this clause was intended to prevent him from 
exercising a power in regard to the judges, which 
he was allowed to exercise as to all other officers. 
When nothing of this appears on the face of the 
Constitution, how can you infer it, for the pur- 

ose of making one implication assist you in mak- 
ing another? You make words, which are gen- 
eral, apply to a part; by implication, you say that 
the power that has a right to create has a right to 
destroy, if not prohibited. By this rule the Ex- 
ecutive can remove all officers of his own appoint- 
ment. By the same rule of implication, Congress 
can abolish all officers of their own creating, if 
there is no restriction. In this way the Execu- 
tive and Congress have each of them the office in 
their power; the Executive can remove the man. 
Congress can remove the office, then comes in a 
general clause of the restriction, including both 
the man and the office, and to whom is it to re- 
fer? If words are the signs of ideas, to both most 
inevitably; and, besides, as a proof that it does 
not refer exclusively to the Executive, he is not 
named in the section; yet Congress are named, 
and acts to be done by Congress run all through 
it. In the first section of the third article, it is 
declared that “a judge shall hold his office during 
good behaviour.” The office is an object of Le- 
gislative creation, and the thing thus to be created 
by the Legislature the judge is to hold for a cer- 
tain time. If the object is to prevent the Execu- 
tive from taking away the officer, leaving the 
office, a correct expression of that intention would 
have been, that the judges shall not be removed 
from office; and these words are used in the affirm- 
ative, when the officer and the office are to be sep- 
arated, and the office left. [Here Mr. Hempnitt 
tead from the Constitution third section first arti- 
cle, No. 7, Ist section second article, No. 6, and 
fourth section second article.] But when the of- 
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fice and the officer are inseparable for a certain 
time, different words are used. The President 
shall hold his office during the term of four years; 
the judge shall hold his office during good beha- 
viour. The tenure of office in each case is in- 
cluded in the same words. 

As to the other point, that it is an office created 
by law, and not by the Constitution, and therefore 
may be removed by a law, let this principle be 
tested by the Constitution itself, and not from any- 
thing out of it. I aver, that in every instance 
where the Constitution has spoken of the contin- 
uance of any one thing, although the creation of 
the particular object 1s optional with Congress, 
yet the moment they give it existence it is out of 
their power, and must continue during the time 
mentioned in the Constitution. Apply this prin- 
ciple first to the salary of the Executive and 
judges. The salaries are created by law, and 
when created, their continuance is fixed by the 
Constitution. Apply the principle to the mem- 
bers of this House. When the bill fixing the 
ratio of representation was before us, could we 
have fixed a ratio decreasing the present number 
of representatives, and have made the law take 
effect immediately, and thereby disqualified mem- 
bers now on the hens from taking their seats next 
session, when they had been elected for two years? 
Yet their right to seats here was created by a law 
which was discretionary as to the number. Ap- 
ply the principle to the Senators. New States 
may be admitted by Congress into the Union; 
yet when the new States shall have been admit- 
ted, and two Senators chosen in consequence of 
the law, can Congress repeal the law, dismember 
the Union in part, and turn out the Senators? 
The right of citizenship also is acquired by a law; 
yet when strangers have become members of our 
nation, in virtue of a law, can Congress repeal that 
law, and thereby disfranchise a part of her citi- 
zens? Yet in both of these cases it might be said 
that they were the throes of a dying Administra- 
tion to provide for its friends. ‘The law also fix- 
ing the permanent seat of Government, agreeably 
to the Constitution, seems to afford an analogous 
case, and I question if it could be repealed, unless 
words mean anything, and then Congress can do 
anything. 

To come to a right understanding of the Con- 
stitution, it will be necessary to inquire what was 
the generally received opinion about the time the 
Constitution was adopted. I have ever under- 
stood that there was no difference of opinion on 
this point; that the general opinion was, that the 
words in the Constitution rendered the judges in- 
dependent of both the other branches of the Gov- 
ernment. This appears from the debates in the 
Convention in Virginia to have been their opin- 
ion; it appears, also, from the strongest implica- 
tion, to have been the opinion of the author of the 
Notes on Virginia. If we can receive no aid from 
any of these sources, we must take up the Consti- 
tution, and apply tu it the general rules for the in- 
terpretation of solemn instruments of writing. If 
in this instrument we find one express and positive 
provision, it must have its full force, unless we 
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find another provision equally positive, and so in- 
consistent, that one or the other must give way.. 
In the Constitution we find these words: “The 
‘ judges, both of the supreme and inferior courts, 
‘shall hold their offices during good behaviour,” 
without any other condition or qualification; take 
these words detached from any other part of the 
Constitution, and I ask, do they not contain an 
express and positive provision? If so, what part 
of the Constitution is so inconsistent as to change 
the nature of this provision from a positive intoa 
conditional one, and, in substance, to add these 
words, viz: “ on this condition, that Congress per- 
mit the office so long to remain.” It is said, in 
the eighth section of the first article, that “Con- 
‘ gress shall have power to constitute tribunals in- 
‘ ferior to the Supreme Court.” This power was 
necessary to be given, otherwise the tribunals 
could not have been constituted, and when con- 
stituted, the duration of the office is limited in 
another part of the Constitution; and any im- 
plied power therein contained cannot be inconsist- 
ent with an express provision ; for a mere impli- 
cation is never to take preference to a positive 
provision. . The other words relied upon are con- 
tained in the first section of the third article. 
What is the meaning of the words, from time to 
time? They are used but in three parts of the 
Constitution, and when used they do not convey 
the idea of undoing what may be done. Indeed, 
they are used in cases where it is impracticable to 
undo what shall have been done. [Mr. H. here 
read the fifth section, first article, No. 3; ninth 
section, first article, No. 6; and the third section. 
second article.] What do these words mean in 
that part of the Constitution under this discus- 
sion? The Supreme Court had been mentioned 
in the second and third article; the Supreme 
Court, which implies that there should be but one. 
They were not used to give Congress power to 
constitute inferior courts, for that power had been 
previously given, and if the inferior courts, to- 
gether with the offices of the judges, are, as is 
contended, subjects of ordinary legislation, those 
words were unnecessary to enlarge the power of 
Congress on them, for on all subjects of ordinary 
legislation, Congress have an unquestionable right 
to enact and repeal at pleasure. It is not said in 
the eighth section, first article, that Congress shall 
have power to borrow money from time to time, 
to regulate commerce from time to time, or to 
establish post offices and post roads from time to 
time; yet nobody doubts that Congress have a 
right to make and repeal laws on these subjects, 
when it may appear expedient; and the same 
power would have,extended to the clause giving 

ower to constitute inferior tribunals, if there had 

een no restriction in any other part of the Con- 
stitution. As these words are unnecessary to give 
the power contended for, they must have some 
other meaning. The plain meaning is this: that 
these words, together with the first part of the 
section, were not used to give a power to consti- 
tute courts, for that power had been previously 
given ; they were merely introduced to dispose of 
the Judiciary power, and to declare where it 
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should reside. “ TheJudiciary power of the Uniteg 
States shall be vested in the Supreme Court, ang 
in such inferior courts as the Congress may from 
time to time ordain and establish ;” meaning the 
power before given, which was discretionary as tc 
number; the clause in the eighth section of the 
first article is brought here into view, and in the 
very next sentence the offices are positively fixed 
and limited. Here, then, is an express and posi- 
tive provision, uncontradicted by any express dec- 
laration, or by any violentimplication. It is said, 
that there are words of negation used as to the 
compensation of the judges, and why not to the 
offices? If the words had been: and shal! q 
stated times receive for their services a compen- 
sation during their continuance in office—will any 
man in his senses say that the compensation could 
be taken away during that continuance? Yer, 
although the compensation could not be taken 
away, it might be lessened, and the words of ne- 
gation were to prevent that diminution ; but as 
the legal signification of an office could not be 
lessened, the words there would have been sur- 
plusage. 

But, Mr. Chairman, is it probable that the fra- 
mers of the Constitution ever intended to invest 
Congress with a power to destroy the office of a 
judge, in a rising country like this, where all the 
various sources of litigation are daily increasing? 
They foresaw that new judges would be wanted 
from time to time, but they never could have pic- 
tured to themselves a necessity of dispensing with 
the old judges. If we were framing a Constitu- 
tion this moment, if we had any regard for the 
independence of the judges, would we invest 
Congress with a power to remove them, or take 
away the offices? We could calculate with rea- 
sonable certainty, that if there should at any time 
be a necessity for their appointment, there would 
always in this country be a necessity for their 
continuance ; and we could trust this power to 
one Legislature as confidently as to another. I! 
the framers of the Constitution could have enter- 
tained any suspicion that a Legislature, in 150. 
would have created useless judges for party pur- 
poses, with equal propriety ‘bes might have sup- 
posed that a Legislature, in 1802, would destroy 
useful judges for party purposes, But the inde- 
pendence of the Judicial department was the ob- 
ject. This was the invaluable principle, and not 
more liable to abuse than the other principles fixed 
by the Constitution, and there was no principle 0 
necessary to be settled as the independence of the 
judges. If we are to argue from the abuse o! 
power, what is there to prevent Congress from 
admitting into the Union more new States thai 
would be for the advantage of the nation? The 
late Administration, with the consent of the Le- 
gislature of Massachusetts, might have erected 
the province of Maine into fifteen or twelty 
States. The fact is, if there is a necessity for 4 
new State, at the time of its admission into the 
Union, the probability is, there will always be a ne 
cessity. So, if there isa necessity of a judge at the 
time of hisappointment, the probability is that there 
will always be a necessity, and the Legislature 
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giving birth to one or the other, are the Constitu- 
Gal jadges of that necessity, and no other Le- 
islature has a right to interfere. My opinion is, 
that the framers of the Constitution intended that 
the judges should be independent of both the 
other branches of Government; that they have 
spoken plainly and unequivocally ; and that the 
moment that the judge is appointed, the office is 
ingrafted in, and becomes a part of the Constitu- 
tion, and cannot be taken away without impair- 
ing the Constitution itself. 

With regard, Mr. Chairman, to the distinction 
that is taken between the supreme and inferior 
courts, for my own part I cannot see any force in 
the argument, Any person of common candor 
must acknowledge, when he reads the first section 
and second section of the third articles that there 
is as imperative an injunction to establish some 
inferior courts, as there is to establish one supreme 
court. It is said that the Supreme Court shall 
have appellate jurisdiction, and of course there 
must be inferior courts, from which the appeals 
are to be made, and the duration of office in both 
courts is contained in the same sentence and 
words; and it is absurd to suppose that the fra- 
mers of the Constitution affixed a double mean- 
ing to these words. The reasons urged against 
our construction, apply as well to the Supreme 
Court as to the inferior courts. A dying Admin- 
istration could provide for its friends by increasing 
the number of judges in the Supreme Court, with 
as much facility as by creating inferior tribunals. 
But, sir, if Congress have the power contended 
for, there is not a judge on the supreme bench 
who is not completely in their power. The Con- 
stitution does not say how many judges there 
shall be, so that you may remove all but one, or 
you may pass a law placing six new judges on the 
bench, by the side of the present judges, and then, 
for the good of the people, conclude that twelve 
judges are unnecessary, and repeal the law which 
created the first six judges, and the imperative 
words in the Constitution will be complied with ; 
the Supreme Court being always in existence. I 
see “ore in the Constitution which prohibits 
Congress from changing the name of an inferior 
court, if by the same act the office with all that 
appertains to it is some where preserved. And 
that Congress have a right to transfer some of the 
duties of the judges from one tribunal to another, 
is clear and evident; it is incident to the power 
of constituting new tribunals; for when a new 
court is created, some of the business which would 
have been cognizable in the old court, must be 
transferred to the new tribunal. It was this kind 
of power that Congress exercised in passing the 
aw last session ; but they did not touch the office, 
which consists in certain powers, jurisdiction, and 
authority, conferred on a particular person, re- 
quiring of him certain duties which may be exer- 
cised in a court bearing a different name from that 
of the judge. Under the old system the district 
judges sat in the circuit courts, the supreme 
judges sat in the circuit courts ; and under the old 
system the district judges of Kentucky and Ten- 
nessee had the powers cognizable ina circuit court, 
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with some exceptions as to appeals and writs of 
error; and the twenty-fourth section of the law of 
February 13, 1801, which abolishes the two dis- 
trict courts; transferred the Constitutional parts of 
the offices, to wit: all the power, authority, and 
jurisdiction of the said courts into the circuit 
courts; and by the seventh section of the same law, 
the district judges of Tennessee and Kentucky, 
with a circuit judge, are to hold the cireuit courts ; 
and in the same section it is expressly declared, 
that when the offices of the district judges, in the 
districts of Kentucky and Tennessee respectively, 
shall become vacant, such vacancies shall be sup- 
plied by the appointment of two additional cireuit 
judges, which appointments, of course, must be 
made in the usual way. And in the third section 
of the same law, Congress have virtually ae- 
knowledged their want of power to take away 
the office of a judge, and have provided, that after 
the next vacancy in the Supreme Court, it shall 
consist of five justices only. And as to the addi- 
tional salaries of the district judges, they will be 
presumed to be equal to the additional duties, un- 
til a complaint is made, and then the fact must be 
ascertained. 

This law, then, Mr.-Chairman, which expressly 
recognises the judge, which expressly continues 
his duties, and which expressly continues his sal- 
ary, is likened to a law which destroys the office 
of a judge, takes away his duty, takes awa 
his salary, and leaves his commission a blank 
piece of paper; and this is the rock on which 
gentlemen stand, when they triumphantly ask, 
were we the guardians of the Constitution when 
the first law passed ? 

Mr. Chairman, ingenuity has been exhausted 
in contriving cases wherein it is said our con- 
struction will not hold good. It is asked if, in the 
case of a war, a whole State should be ceded, if 
the offices of judges would remain? Certainly 
not; but here the provision of the Constitution 
would not be complied with, the whole strength 
of the nation would not be sufficient to protect it ; 
yet it would be a case of necessity, calamity, or 
war, which no Constitution can provide against ; 
and, in the case put, the most important part of 
the Constitution would not be complied with, 
which guaranties to each State in the Union a 
Republican form of Government; yet in that 
event the people of the ceded State might become 
the slaves of a tyrant. 

But, Mr. Chairman, a doctrine new and dan- 
gerous has began to unfold itself. It is said that 
the Judiciary is a subordinate and not a co-ordi- 
nate branch of the Government, that the judges 
have no right to declare a law to be unconstitu- 
tional; that nosuch power is given to that branch 
in the Constitution. Why, sir, it is nowhere de- 
clared that Congress have a right to exercise their 
judgment, or to consider the expediency of a 
measure; the Judiciary, from the nature of their 
institution, are to judge of the law and what is 
the law. The Constitution is paramount and su- 
preme. The judge is bound by oath to support it. 
The Legislature have a right to exercise their 
judgment as to the constitutionality of a law on 
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its passage ; but the Judiciary decide at last, and 
their decision is final. This doctrine is admitted 
in the debates of the Convention of Virginia—in 
the case of Vanhorne, lessee, vs. Dorrance. Judge 
Patterson lias expressed the same opinion, when 
he could have had no view to this question: 

“T hold it to be a position equally clear and sound, 
that in such a case, it will be the duty of the court to 
adhere to the Constitution and to declare the act null 
and void. It is an important principle, which, in the 
discussion of questions of this kind, ought never to be 
lost sight of, that the Judiciary in this country is not a 
subordinate, but co-ordinate branch of the Govern- 
ment.” 

The Chief Magistrate of Pennsylvania has re- 
cently expressed the same sentiment, and the cor- 
rectness of his legal opinions will not be called in 

uestion by any party; in assigning his reasons 
or not approving a law, he says: 

“And I cannot, from a confidence in the legal 
knowledge, integrity, and fortitude of my former breth- 
ren in the Supreme Court, risk my character in a Judi- 
cial decision on this question, when I do not foresee 
any advantage to be derived to my country, from a 
possibility of success.” 


But, sir, if it is once established that the Judi- 
ciary is a subordinate and dependent branch of 
the Government, I acknowledge that they have 
no right to judge of the constitutionality of a law, 
or, if they have the power, they will be afraid to 
exercise it. Upon this principle, where will an 
influential partisan and an insignificant individual 
meet to adjust their claims? In this House, or 
in a tribunal under the influence of this House ? 
Where will the powerfal State of Virginia and 
the State of Delaware meet upon terms of equali- 
ty; in this House, or in a tribunal under the im- 
mediate control of this House? Where could the 
Federal administration of justice in this country 
be deposited with more safety than where it is ? 
Intrenched as our judges are, they can do but lit- 
tle harm, but much good; from their situation 
they can have no temptation to make inroads upon 
the rights of the people; there is no such thing 
as Judicial patronage; they can appoint no offi- 
cers, collect no moneys, raise no armies, raise no 
fleets. They have nothing but their virtue and 
talents to recommend them to the people. If it 
is within the power of human contrivance to se- 
lect a spot where the streams of justice will flow 
pure and uncontaminated, it is in a tribunal of in- 
dependent judges. 

The three grand branches of our Government 
are well arranged. The President has his pro- 
portionate weight in the Judiciary, by appointing 
the judges; when they are appointed they are in- 
dependent, and in this situation are to guard the 
Legislature from making encroachments on the 
liberties of the people. The Legislature, in turn, 
have a check on them by bringing them to trial 
and punishment, if they should become corrupt- 
ed ; this trial is to commence in this House, which 
will always be a repository of a sufficiency of 
passion and spirit to commence the impeachment, 
if there is a reasonable cause; the trial is to be 
ended in the Senate, where the members, from 
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their permanency, will be likely to be cool, ang 
not convict unless they are guilty. Thus the 
parts are interwoven, operating as checks and 
controls on each other; but once cut the ligament, 
and perhaps the dreadful consequences have yo; 
been too highly colored. The effect may not be 
immediate, but let the principle be practised upon 
by two or three changes of administration, and jt 
will become as much a matter of course to re. 
move the judges as the heads of departments, and 
in bad times the judges would be no better than 
a sword in the hands of a party, to put out of the 
way great and obnoxious characters for pretended 
treasons. 

The independence of the judges was a great 
point gained by the people of England. While 
the tenure of office depended on the nod of the 
Crown, they supported the arbitrary measures of 
the King; in one instance they decided that the 
King had a right to levy ship-money, without the 
consent of Parliament or people; and many an 
instance might be brought to the recollection of 
this honorable Committee, where they determined 
through fear, and not from judgment. It is said 
they are not independent of Parliament. Why, 
sir, nothing is independent of Parliament; and 
there is not the same necessity there. There be- 
ing no written constitution in England, the Judi- 
ciary forms no check upon Parliament; and, be- 
sides, our Government is not a copy of the Brit- 
ish Government ; and this is not the only solitary 
instance where we have outstripped, as it is called, 
our too favorite prototype. There is nota lead- 
ing feature in the Constitution that bears testimo- 
ny of any servile imitation; it is our opponents 
who wish to test our Constitution by the princi- 
ples of the British Government; it is they who 
wish that a construction be put upon the Consti- 
tution by Congress, which shall be considered as 
the Constitution itself; and are unwilling that 
there should be any check to oppose it; and of 
course, every construction put on it by the differ- 
ent Legislatures, will exhibit the appearance of a 
new Constitution, a constitution to be tossed and 
blown about by every political breeze. The pow- 
ers of Congress will be equal to the powers of the 
English Parliament, transcendant, splendid, and 
without control. I little expected that such lord- 
ly power would be grasped at by our plain Re- 
publicans, who have no ambitious desires, and 
who wish rulers to be contented with humble 
prerogatives. 

Mr. Chairman, when I reflect upon the intrin- 
sic nature of the question, Iam confounded and 
amazed ; it is vast indeed—from a dread of its 
terrible consequences. Yet, in its nature, it con- 
sists in the open denial of the obvious meaning 0 
a few words in the Constitution ; we repeat these 
words, gentlemen deny their plain sense. We 
read “That the judges, both of the supreme and 
‘inferior courts, shall hold their offices during 
‘good behaviour.” Our opponents say that these 
words do not mean “ that the judges both of the 
‘ supreme and inferior courts shall hold their offi- 
‘ces during good behaviour.” 
these words is entirely different; it is, in fact, the 
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reverse; they do not infringe our power ; they re-| and bring in a bill or bills “ for opening a navi- 
fer to the Executive; although the office to be | gable canal to connect the waters of Potomac riv- 
holden is not of Executive creation, and he can|er with those of the Eastern Branch thereof, 
neither make it nor destroy it: the thing to be | through Tiber Creek, and the low lands at the foot 
holden during good behaviour, is an object of Le- | of the Capitol Hill,” in the room of Mr. Spriae, 
gislative creation. Certainly our opponents can- | whoresigned his seat in the House on the eleventh 
not drive us out of the firm ground on which we | instant. 
stand, and tell us that these words are not in the On motion, it was 
Constitution. They are, and how are they te be Ordered, ThatMr. Brenr be excused from serv- 
got ridof? No other way, under Heaven, Mr.| ing on the committee appointed, on the eighth 
Chairman, than by a bold and arbitrary assertion | of December last, “ to inquire whether any, and, if 
that they do not bear their natural meaning; that | any, what, alterations or amendments may be ne- 
they do not bear the same meaning which they | cessary in the existing government and laws of 
bear in another part of the Constitution. The | the District of Columbia, and to report by bill, or 
people have said that a judge shall hold his office | otherwise ;” and that Mr. Campse.t be appointed 
until a certain event shall happen ; the rulers say | of the said committee in his stead. 
no, we will shorten the period, and this is see A Message was received from the President of 
breaking the Constitution ; or, in other words, the | the United States, transmitting the report of the 
people have said that a judge shall hold his office | Director of the Mint. The said Message, and the 
during good behaviour; the rulers say, the mean- | report referred to therein, were read, and ordered 
ing of that is, that the office can be taken away | to lie on the table. 
atany moment. Why, sir, what partof the Con-| Another Message was received from the Presi- 
stitution will hold gentlemen ? what words arein | dent of the United States, transmitting a state- 
it that are strong enough, and what meaning can- | ment of the expenses incurred by the United States 
not be as easily distorted and perverted? Wehave/in their transactions with the Barbary Powers, 
a right to our seats here for two years, if we do | and a roll of the persons having office or employ- 
not behave disorderly ; yet it might as well be| ment under the United States. The Message 
said that the meaning of that is, that two-thirds | was read, and, together with the documents ac- 
can expel the o'her third at any moment, not- | companying the same, ordered to lie on the table. 
withstanding their good behaviour. Our oppo- 
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nents complain of the want of power; that their 
power would be too much cramped and restrained | The House again resolved itself into a Com- 
mittee of the whole House on the bill sent from 


from its natural freedom by our construction. 
the Senate, entitled “An act to repeal certain acts 


Why, sir, that is the object of a written Constitu- 
tion, to place objects out of the reach of Legisla-| respecting the organization of the Courts of the 
United States, and for other purposes.” 


tive power. It is its great and grand design. 
Mr. Tuompson.—I find the opinions [ enter- 


I ask pardon of the Committee for detaining 
tain, so extremely adverse to the sentiments yes- 


them so long. I ascribe no wicked motives to our 
opponents. [ have the charity to. believe that | terday expressed on this subject by the honorable 
their motives are good and virtuous; yet I am | gentleman from North Carolina, (Mr. Henver- 
confident, that through a mistaken zeal for the | son,) who opened this debate, and the honorable 
good of the people, they are going too far, and | eentleman from Pennsylvania, (Mr. Hemputtt,) 
are destroying the Constitution of our country. | whose great ingenuity I feel pleasure in ac- 
The further consideratiou of the said bill was | knowledging, that I feel myself impelled to offer 
postponed till to-morrow. to the consideration uf the Committee a few ob- 
servations in reply to the arguments used by those 
gentlemen. But. Mr. Chairman, while I pay the 
Wepnespay, February 17. tribute of my respect to the eloquence and ability 
A representation of sundry counsellors at law, | which the gentleman from North Carolina has 
practising in the Courts of the State of New Jer- | displayed in the discussion of this subject, I must 
sey, and in the Circuit Court of the United States! pray that honorable gentleman to pardon me 
for the District of New Jersey, was presented to | when I declare myself unable to follow him, when, 
the House and read, praying that the act of Con-| soaring on fancy’s airy pinion, he transported us 
gress, passed on the thirteenth of February, one | across the Atlantic, and presented to our view, in 
thousand eight hundred and one, entitled “An act | the most vivid colors which language can portray, 
to provide for the more convenient organization of | the spirit of innovation, sweeping morality and 
the Courts of the United States,” may not be re-| good order from the earth. Nor will I pretend, 
pealed, for the reasons specified in the said rep-| sir, that my humble genius will enable me to pur- 
resentation.—Referred to the Committee of the | sue him, when he forced this same spirit of inno- 
whole House to whom was committed, on the| vation to mount the whirlwind and lash on the 
fourth instant, the bill sent from the Senate, en-| storm. But, sir, with such talents as Iam en- 
titled “An act to repeal certain acts respecting the | dowed with, I have no objection to going into the 
organization of the Courts of the United States, | consideration of the question before the Commit- 
and for other purposes.” -|tee, and pursuing the order which the gentleman 
Ordered, That Mr. Dennts be added to the com- | has had the goodness to suggest, as the most nat- 
mittee on on the ninth instant, to prepare | ural into which the subject can be divided—that 
th Con.—18 
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is, lst. The power of the Legislature to pass, and | ble—that they are more just, more wise, more 


2dly, The expediency, under the existing state of 
things, of passing the billnow upon your table. 
Under these two heads, I will endeavor to meet, 


as far as I shall be able to recollect them, the | 


mos: impressive arguments which have been used 
by the gentlemen ; and I will beg leave in the first 
thaw to call the attention of the Committee to the 
eighth section of the first article of the Constitu- 
tion, which has been very slightly touched on b 

the gentleman from North Carolina, and okie 
has been attended to, with much ingenuity, by the 
gentleman from Pennsylvania. By this section 


the Legislative powers of Congress are defined. | 


“Congress shall have power,” says the Constitu- 
tion, “to levy taxes, to borrow money, to coin 
money,” and, among a variety of other powers, 
“to constitute tribunals inferior to the Supreme 
Court.” 


power ; Congress 
courts, they have the right to modify and to 
aunul the courts so constituted; this, like va- 
rious others, is merely a discretionary power, to 
be exercised, or not exercised, as Congress shall 
find conducive to the public welfare; the grant- 
ing a power does not oblige the exercise of that 
power ; neither does the exercise of power make 
the laws resulting from that Constitutional exer- 
cise of power unchangeable and _ irrepealable. 
The same Constitution, giving this power, gives 
various other powers, as I have already shown; 
yet it has never been contended that the laws 


assed under these conceded powers are irrepeala- | 


le. Still, by a parity of reason, and with a ref: 
erence to this particular section of the Constitu- 
tion, if the laws relating to the Judiciary estab- 
lishment of the United States are irrepealable, so 
must the various laws passed under these granted 
powers, relating to your revenue, to your army. to 
your navy, to your mint, be irrepealable. But 
every gentleman knows that laws resulting from 
these powers have been passed, have been modi- 
fied. and have been repealed ; and so likewise has 
the law establishing the Judiciary system. With- 
out carrying you through the tedious detail of the 
twenty-six or twenty-seven laws which have been 
passed upon this subject, it will be quite sufficient 
for my purpose to notice the law of the last ses- 
sion of Congress, the 27th section of which be- 
gins with these words: 

“ And be it further enacted, That the circuit court 
of the United States heretofore established shail cease 
and be abolished.” 

We travel not then in a wilderness, Mr. Chair- 
man, untrodden by human footsteps ; our immedi- 
ate predecessors, it appears to me, are the pioneers 
who point out to us the path we should pursue 
for the benefit of our constituents. They have 
not only abolished the circuit courts, but reorgan- 
ized the whole system; they have constituted new 
courts and new judges, and they have lessened 
the duties of the judges of the supreme courts. 
To say that a subsequent Legislature have not a 
right to repeal a law of a precedent’ Legislature 


is to proclaim such precedent Legislature infalli- 


It is an axiom in politics that an or- | 
daining pont always embraces a repealing | 
i ave a right to constitute | 


| competent to the exercise of their functions, than 


‘any Legislature which shail follow them. It js 
contradiction of the progress of knowledge, and of 
the improvements which may result from experi- 
ence ; it is a denial of the utility of frequent elec- 
tions; because that Legislature which had attaip- 
|ed the acme of perfection ought to be permanent 
and unchangeable. The law, however, of the 
last session, which I have just now cited, having 
modified the courts of the United States, con- 
cedes the power of modification to be in the Le- 
gislature. But, sir, even this concession, such as 
it is, is now, by the arguments of gentlemen, so 
clogged with appendages, so qualified by exposi- 
| tions, that whilst with one breath the power of 
| modification is admitted, with the very next that 
power is unnerved, is rendered useless ; for, says 
the gentleman from North Carolina, a department 
of the Government has been erected, called the 
Judiciary, not holding their office during pleasure, 
but during good behaviour, and whatever power 
attempts to deprive them of their offices violates 
the Constitution. It is admitted, then, that Con- 
gress have power to modify the law; but it is 
denied that they have power to abolish the offices 
of the judges. 

Let us then inquire, Mr. Chairman, by what 
‘tenure the judges hold their offices: “The 
| judges, both of the supreme and inferior courts, 
| shall hold their offices during good behaviour.”— 
| Constitution, article 3, section 1. The gentleman 
from North Carolina inquires, If they have been 
guilty of any misdemeanor? How, then, are we 
/to break down this Constitutional rampart with 
'which they are entrenched? How, to use the 
| gentleman’s own expression, are the judges to be 
| hurled from their offices? There is no gentleman, 
| Mr. Chairman, within these walls, who would 
more sincerely wish the Judiciary to possess a 
due and proper independence than myself; but 
although I do not admit the right of the Legisla- 
ture to hurl these judges from their offices, yet | 
must contend and shall ever contend for the right 
which Congress possesses to abolish an office ; or. 
in other words, to repeal a law creating an oflice, 
whenever it shall be plainly proved to them that 
such an office is unnecessary and oppressive. 
They may hold their offices during good beha- 
viour, if their offices exist ; but most certainly the 
moment the office is legally destroyed—that is, 
the moment the law establishing the office is re- 
pealed, there must. be an end of the tenure. Those 
sages who formed the Constitution, Mr. Chair- 
| man, never contemplated a privileged order of 
| men in that society for whose happiness they 
| formed that instrument. The exposition, which 











is now given to it, is very different indeed from 
| that which was intended by them. I have read, 
|and have heard, sir, taat this is a Government ol 
|experiment. That in the annals of nations it has 
/no likeness—no prototype. The effects of this 
| particular department of the Government were 
not better understood than the effects of the other 
departments of the Government; it was to be 


| tested by experience, the touchstone of truth ; if 
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one system in its operation did not answer the 
expectation of the Legislature, ample room was 
allowed for the introduction of some other, and 
for the abolition of the former; hence come the 
expressions “from time to time ordain and estab- 
lish? What says the Constitution? “ The Ju- 
dicial power of the United States shall be vested 
in one Supreme Court, and such inferior courts, 
as Congress shall from time to time ordain and 
establish.” Congress may, then, or Congress may 
not from time to time ordain and establish courts. 
But, if they establish courts, so likewise may they 
abolish courts. Into what a variety of absurdi- 
ties shall we be plunged. if we reject this reason- 
able interpretation? The right to modify the 
law being conceded, but not the right to deprive 
the judges of their offices, our country would ex- 
hibit a spectacle which it never has yet, and I hope 
never will exhibit—officers without offices— 
judges without courts—a privileged order—out of 
the reach of the Constitution, (for being deprived 
of their offices they cannot be impeached.) draw- 
ing money from the Treasury and rendering no 
services for their salaries. Is this the meaning of 
that Constitution which declares, that “The 
judges during their continuance !n office shall re- 
ceive a compensation for their services ?” A com- 
pensation ? 

But suppose, Mr. Chairman, they perform no 
service—suppose there be no service for them 
to perform, what, then, is to be their compensa- 
tion? Will the judge say to the Legislature, in- 
crease my duties, make them proportionate to my 
salary, and I will perform them? Not so, Mr. 
Chairman ; an increase of salary is never objected 
to; a diminution of duty is never objected to; 
but, if duties are increased, salaries must also 
be increased. If I understand the word “com- 
pensation,” it signifies a something given for a 
something performed. But, if there be no duty 
performed (and if there be no office there can be 
no duty) then there ought to be no compensation. 
In the English language there is such a word as 
“sinecure.” This is a word, Mr. Chairman, 
which as yet we do not practically understand. 
This is a word abhorrent to the spirit of our Con- 
stitution. Yet, sir, if the construction of the Con- 
stitution, which is now contended for, be admit- 
ted, this will be a word which we shall soon prac- 
tically feel, and practically understand. Weshall 
havea set of men receiving the public treasures 
not in consideration of public services, but with- 
out any services whatever being performed ; or, in 
other words, we shall lay the foundation of a 
sinecure system, the consequences of which will 
be incaleulable, and the effects of which will be 
indescribably destructive. 

But, Mr. Chairman, I will show you a prece- 
dent, and a recent one, too, where the Legislature 
puta different construction upon the Constitu- 
tion ; I will show you a precedent where a Fede- 
tal Congress, our immediate predecessors, did not 
hesitate to exercise the powers we contend for. 
By the 27th section of the law of the last sessio:, 
which I have had occasion before to advert to, 
the circuit courts are abolished. Then that Con- 


gress not only thought themselves justifiable in 
touching the judges of the inferior courts, but of 
the Supreme Court likewise; for you will find 
that the same law which constituted the Supreme 
Court, allotted to the judges of that court, partic- 
ular and express duties or offices—that is, to per- 
form the duties of a judge of the Supreme Court, 
as is in that law defined, and to perform the du- 
ties of judges of the circuit court, as is likewise 
defined in that law; and in abolishing the cireuit 
courts, half the offices of the judges of the Su- 
preme Court were abolished. 

Perhaps, Mr. Chairman, that Congress had as 
great a right to abolish the whole office as half 
the office; but whether that was an infraction of 
the Constitution, or whether it would be an infrac- 
tion of the Constitution to abolish the office of a 
judge of the Supreme Court, I will not detain 
you to inquire, because it appears to bear but little 
upon the immediate subject before us, it not being 
the intention of the bill, as | understand it, to in- 
terfere with the offices of the judges of the Su- 
preme Court, further than to restore them to that 
firm, that rightful, that Constitutional ground, on 
which they stood previously to the passage of the 
law of the last session, and to all the duties and 
immunities of which I most sincerely wish to see 
them restored. 

But, Mr. Chairman, the gentleman from Penn- 
sylvania has informed us, it is acknowledged that 
the law of the last session is Constitutional; in 
this lean by no means agree with that gentle- 
man. There is one section in that law, sir, which 
in my humble opinion is a flagrant violation of 
the Constitution. By the 24th section of that law 
the district courts of Kentucky and Tennessee 
are abolished. Had our predecessors stopped at 
this point, we should have no cause on this day to 
charge them with a violation of their charter, they 
would have done no more in principle than we 
now contend we have a right to do. But they 
went further—they usurped a power in my opin- 
ion not given them by the Constitution, they 
usurped a power exclusively vested in the Presi- 
dent and Senate. By the seventh section of the 
same law, the judges of the district courts of Ken- 
tucky and Tennessee, are appointed circuit judges 
in fact, not indeed in name, but in reality the 
duties of circuit judges of the sixth circuit are 
assigned them. The district courts of Kentucky 
and Tennessee are abolished, and I wish to be in- 
formed if they are not circuit judges to all intents 
and purposes, and I wish further to be informed, 
if they are not circuit judges appointed by the 
Legislature, and in direct violation of that article 
of the Constituiion, which has. in the most express 
terms, vested this power in the President and Sen- 
ate? Sir, did I apprehend the gentleman from 
Pennsylvania aright, when I understood him to 
say, the name of a judge does not define or con- 
stitute the duty of a judge ? 

This is indeed a melancholy exemplification. 
Shall I be told that by the law they are styled dis- 
trict judges? How long, Mr. Chairman, are we 
to be imposed on by sound, how long are we to 
be entangled with the cobwebs of sophistry? But 
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sir, the gentleman from North Carolina has 
warned us, solemnly warned us, against a violation 
of the Constitution. Was that gentlemen a mem- 
ber of this House when the law which I have just 
been speaking of, passed? I perceive by your jour- 
nals that he was—why then, sir, were not these sen- 
sations, which he now experiences with such ex- 
quisite sensibility, awakened? Why were they 
not awakened a yearago, when he might perhaps 
have prevented an actual violation of the Con- 
stitution? I ask the honorable gentleman, sir, 
when with a sacrilegious hand this vital wound 
was inflicted on the Constitution, if he raised 
the plaintive cry of—Spare, oh! spare the Con- 
stitution of my country? Yesterday, sir, the gen- 
tleman informed us if the bill on your table should 
pass he would heave no sigh, he would drop no 
tear over the expiring Constitution. When that 
law passed, did he heave no sigh, did he drop no 
tear? Qh, no, sir, very different was the course 
which was then pursued. With cool, with cruel 
deliberation, the devoted victim was immolated, 
and the blood which issued from the gaping wound 
will forever stain the pages of your statute book. 

Mr. Chairman, the expediency of the law now 
under consideration, and the propriety of adopt- 
ing a measure of this nature, at the present time, 
have been so fully and so satisfactorily discussed 
in the Senate, not many days ago, that to this 

oint I shall apply but few observations. Coming 
ows a State where justice is administered with 
promptness and frugality, I confess that the stu- 
pendous fabric of the Federal Judiciary excites 
my astonishment. I had, sir, supposed, that the 
document, which has been furnished by the Ex- 
ecutive, would bea full and complete answer to 
anything that could be said on this division of the 
subject ; but, sir, the gentleman from Peunsylva- 
nia has informed us that if the undecided causes 
of the State of Maryland were added, the aggre- 
gate number of depending causes in the courts of 
the United States would probably amount to six- 
teen hundred, and he inquires if it is practicable 
for the courts, after the repeal of the law of the 
last session, to determine this number of causes 
scattered over the United States? Sir, when I 
cast my eyes across the Potomac, and call to re- 
collection the system of jurisprudence established 
in my country, [ cannot hesitatea moment in giv- 
ing him an affirmative answer. 

I have not, Mr. Chairman, nor was it possible 
for me to procure, documents from the district 
courts of my State to show to the Commitiee the 
number of suits which are depending in them. 
But, sir, when I reflect how often I have seen a 
venerable citizen of that State, respectable for his 
great learning, respectable for his irreproachable 
life, and respectable for his years, (being aged I be- 
lieve. full seventy,) who is Judge of the high court 
of chancery there, devoting his days and his 
nights to the avocations of his office, in the plain 
garb of a common citizen, dispensing justice and 
satisfaction to the multitude of citizens whose 
causes are tried before his tribunal; when I re- 
flect on the number of citizens whose causes are 
tried before his tribunal; when I reflect on the 
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number of decisions which are made in his court 
in the course of a year; and when I overlook a 
document which I have now in my possession 
from the clerk of that court, and which I shal! 
presently offer to the view of this Committee, | 
can have no difficulty in pronouncing the sincere 
opinion which I entertain that he performs more 
duty, and perhaps with greater ability, than the 
whole judicial corps of the United States. [Mr. T. 
here read the document. ] 

And what, Mr. Chairman, is the compensation 
which this venerable citizen receives? Fifteen 
hundred dollars—no more ; compare this with the 
sum which supports and decorates the fair com- 
posite column which we are informed is one of 
the strong pillars of our Government; and to 
touch which we are told will occasion the beauti- 
ful fabric to tumble in the dust. Have we not 
State courts diffused in abundance over every 
commonwealth composing this Union? Are they 
not competent to the decision of all cases of con- 
troversy between citizen and citizen? Is not the 
jurisdiction of the Federal court extremely limited 
from the true and genuine construction of the Con- 
stitution? Where then was the necessity of the 
law of the last session which ramified and in- 
creased these courts? But, sir, the gentleman 
from North Carolina has found another use for 
them; he has told us, “the people, when they 
‘ established this Constitution did not delegate the 
‘ power of legislation to the House of Representa- 
‘tives alone. They established the Senate as a 
‘ check upon the House of Representatives; know- 
‘ ing the violent impulses which often actuate pop- 
‘ular assemblies, they gave the President, too, the 
‘ power to negativelaws. Whena law had passed 
‘ these various branches of the Government, it be- 
‘came necessary to erect a third department, called 
‘the Judiciary, not holding their offices during 
‘ pleasure, but ‘during good behaviour.’” Did! 
comprehend the argument of gentlemen when I 
supposed it went to the establishment of this de- 
partmentas a check upon the Legislature, and did 
I comprehend the argument of the gentleman 
from Pennsylvania, when he cited Judge Pater- 
son’s charge, which I have not seen, but from 
which, as he read, I noted these words “I hold it 
to be the duty of the court in such case, to declare 
the law null and void.” If I have not misunder- 
stood the gentleman, I confess my eyes are now 
opened. I begin to feel some of those apprehen- 
sions which have been so strongly talked about, 
and which heretofore I have not been accustomed 
to experience. Not, sir, froma fear of usurpation 
of power on the part of the Legislature, for they 
are biennially responsible to their constituents for 
the sacred observance of the charter of their 
rights; not, sir, from a fear of usurpation of power 
on the part of the Executive, for the term of his 
service is limited to four years, and therefore he 
is liable to lose his office in case of an infraction 
of the Constitution on his part, but from a desire 
which, I fear, this check-department of the Gov- 
ernment has to grasp at all power. Give the Ju- 
diciary this check upon the Legislature, allow 
them the power to declare your laws null and 


553 HISTORY OF CONGRESS. 


a eee eer 


Fesruary, 1802. pe 


Judiciary System. 


H. or R: 





——eeeeaeeeeeeeeeTSs}—eSSems— 
yoid; allow the common law, a system extending 
toall persons and to all things, to be attached to 
the Constitutton, as I understand it is contended ; 
and in vain have the people placed you upon this 
floor to legislate ; your laws will be nullified, your 
proceedings will be checked. _As long as the office 
exists the judge holds it during good behaviour ; 
he is, then, independent. Being independent, and 
not having that degree of responsibility attached 
to his office which is attached to the Legislature 
or to the Executive, the powers granted by the 
Constitution are to be strictly construed ; nothing 
is to be left to implication; nothing to construc- 
tion; the letter is to determine the extent of their 
power, and I conceive it never was intended they 
should transcend it. I have, sir, looked into the 
Constitution with a scrutinizing eye, to discern. if 
possible, whence these pretensions are derived. 
There are but two clauses of the Constitution, 
which can even give a pretence for the power 
which is contended for. The first is as follows: 


“The Judicial power of the United States shall ex- 
tend to all cases in law and equity, arising under this 
Constitution, the laws of the United States, and trea- 
ties made, or which shall be made, under their au- 
thority.” 

To declare a law null and void is certainly not 
such a case, either in law or equity, arising under 
the Constitution, as was contemplated to be em- 
braced by the paragraph I have cited. It will be 
in vain to say that, without such a construction, 
the Constitution cannot be satisfied. I am not 
now to learn that there are two descriptions of 
cases which will be fully sufficient to satisfy the 
terms there expressed, in their utmost extent, as 
where cases shall arise between citizens of differ- 
ent States, or between citizens and foreigners, 
which are to be decided either by State laws or by 
foreign laws; or where cases shall arise between 
citizens of the same State in consequence of an 
unconstitutional exercise of power on the part of 
the State, in emitting and making bills of credit 
a lawful tender. The other clause of the Consti- 
tution is as follows: 

“This Constitution and the laws of the United 
States, which shall be made in pursuance thereof, &c., 
shall be the supreme law of the land, and the judges in 
every State shall be bound thereby.” 

This, certainly, from the words with which it 
concludes, was intended as an instruction or di- 
rection to the judges of the State courts; and if 
they were transposed, perhaps, would more fully 
communicate the intention of their framers, read- 
ing in this form: “The judges in any State shall 
be bound by this Constitution,” &c. “Is there any 
reasonable person, sir, after this explanation, will 
say that by either or both of these clauses a power 
is given to your Judiciary to declare your laws 
null and void? They may, to be sure, fora while 
impede the passage of a law, by a decision against 
its constitutionality ; yet, notwithstanding the law 
is in force, is not nullified, and will be acted upon 
whenever there is a change of opinion. The Le- 
gislative, Executive, and Judicial departments 
should be kept separate and distinct. This I 


agree to, it has become an axiom in polities that 
they should. Yet, I inquire, will this be the case 
if you allow to the Judiciary the power to annul 
your laws, and contend that the common law is 
attached to the Constitution? I am persuaded 
you thereby concentrate all power in one depart- 
ment. The common law is the Constitution, and 
the court may, if they please, declare it void. 

But I have not heard it explained whether the 
common law simply, without statutory amend- 
ments, or the common law with statutory amend- 
ments, or with what statutory amendments, is to 
be attached to the Constitution? I believe it is 
intended they have a right to apply such parts of 
it as are applicable to the Constitution. The 
common law extends to all persons and all things. 
The judges have the right of adopting this law, 
or such parts as they may deem applicable; they 
can annul your laws. If these powers are reall 
contended for on the part of the Judiciary, and if 
these powers should ever be conceded, they would 
without doubt possess an unlimited and uncon- 
trollable power of legislation. I am free for my 
own part to declare, that I had rather live under 
the government of a lenient despot than such a 
government of judges. And if those powers are 
really contended for, I feel no hesitation in inform- 
ing you, Mr. Chairman, that this is the tree where 
despotism lies concealed. And this, too. is the 
auspicious moment when those branches shall be 
pruned away, which of late have vegetated with 
extraordinary luxuriancy. But, sir, nurture it 
with your treasure, stop not its ramifications, and 
suffer me seriously to inquire, What will be the 
consequence ? It will overshadow your extensive 
Republic; your soil will become too sterile for 
the plant ot tibuetys your atmosphere will be con- 
taminated with its poisonous effluvia, and your 
soaring eagle will fall dead at its root. 

Mr. Davis.—Mr. Chairman, I beg leave to be 
indulged with a few remarks on this subject, 
which I shall submit with great diffidence, being 
sensible of my incompetency to illustrate a subject 
of such immense importance; but as I am to give 
a vote, the reasons that govern that vote I think it 
my duty to express. I rejoice that we are called 
upon to decide this great national question at a 
time when the public mind is calm and tranquil, 
when, uninfluenced by extrinsic circumstances, 
we can settle a principle of such magnitude to our 
country. 

I did hope we should have taken up this subject 
with cool deliberation, and I have to lament that 
the honorable gentleman from North Carolina 
(Mr. Henperson) who opened the debate, instead 
of appealing to our sober reflections, sounded the 
trump of alarm. That honorable member told us 
we were about to prostrate the Constitution. If this 
really be the case, the sound of danger is proper, 
and we, who are about to do it, must expect to an- 
swer it to our country, and to generations yet un- 
born. But above all, we must expect to answer 
for it in a day of awful reckoning. The bonora- 
ble member told us “that the spirit that had rode 
on the whirlwind and directed the storm—the 
spirit that had brought twenty millions of people 
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to bow toa single despot—had entered this House | that the judge shall fill the office during that time. 
on the seventh day of December last, and with | and that he cannot resign without first misbehay- 
igantic strides was bearing down all before it.” | ing, which is not correct; because we know that 
hen the honorable member spoke of this tre- | judges have resigned, and have been removed by 
mendous spirit. I was at a loss how to understand | more eligible appointments; neither of which could 
him. I thought he alluded to a spirit that a few | be done, if the principle be a sound one; for then 
years ago threatened to humble my parent State the contract operates sre as the Govern- 
in dust and ashes, because her citizens refused to | ment is bound to continue an office, and the judge 
sing praises to the late Administration, and own | is at liberty to vacate when he pleases. If there- 
its superior wisdom and patriotism. But when | fore it isa contract between the judge and Goy- 
the gentleman spoke of twenty millions of people, | ernment, to make it equal, the Government should 
I found he alluded to the French nation. Ona _| have the right to abolish the office when it thought 
subject where the interest of the United States is | it expedient, and the judge the right to vacate it 


- spirit so much approved by the Great Washing- 


alone concerned, and which furnishes matter for | 
the most brilliant or diffusive genius, { wonder | 
that gentlemen will not confine themselves to. 
America, and not seek for occurrences among the 
transatlantic nations. But I ask that honorable 
member if he is now prepared to degrade that 


ton of America, that in addressing a late Minister 
of that nation, he spoke the following words: 
“To call your pation brave is but to pronounce 
common fame. Wonderful people!” Is he pre- | 

ared to degrade a spirit that resisted the union of | 
Kings and Emperors against an infant Republic ? 
This, as well as other remarks, are foreign to the 
subject, but deserve to be considered. The hon- 
saute member then told us that everything that 
bore the majesty of the people was about to be 
destroyed. The excise, he says. pledged to pay 
the national debt, is to be repealed. Has that hon- 
orable member forgotten the agitations that this 
excise law cost the public? Has he forgotten that 
the prison of Philadelphia was filled with those 
who resisted the law? Has he forgotten that cit- 
izen Was armed against citizen, and State against 
State, to enforce this-law, and that it was carried 
into execution at the point of the bayonet? Does 
that gentleman think the majesty of the people 
consists in holding the law in one hand and the 
sword in the other, and ruling the nation witha 
rod of iron? The Mint, he says, is to be knocked 
down. Surely he does not remember that it cost | 
us twenty-one thousand dollars per annum, and 
renders us no service. Does he think the majesty 
of the people consists in useless expensive estab- 


lishments from which no good has, or ever will 
result ? 





The gentleman then reads the Constitution, and | 
tells us the acceptation of the office of judge, is a 
contract between the Government and the indi- | 
vidual who undertakes the office. The words on | 
which he relies are, “the judges of the Supreme | 
and inferior courts shall hold their offices during | 
good behaviour,” hence he infers that the Govern- | 
ment is obliged to continue the office to the judge 
as long as he behaves well, whether it has any- 
thing for him to do or not; and that to take the 
office from him is a violation of the contract and 
Constitution. Let me examine this principle and | 
see to what it leads. If it be a contract, it is 
equally binding on the judge and Government; if | 
the words “shall hold his office during good be- | 
haviour,” mean that the Government shall con- 
tinue the office during that time, it must also mean | 


when he thought proper; and this I hold to be the 
roper ground. But I make a material distinction 
tween removing a judge from office and abol- 
ishing the office; the first implies guilt, the latter 
that the office is useless, and abolishing it imports 
no blame tothe judge. The office is created by 
act of law; the appointment to fill it is by Con- 
stitutional authority; to remove a judge without 
proper complaint would be wrong, but to abolish 
an office created by law, when found useless or 
inexpedient, would be proper. The gentleman 
reads further, “And shall receive for their services 
a compensation which shall not be diminished 
during their continuance in office.” It is worthy 
of remark, that the word compensation is not an- 
nexed to the word office, but is attached to the 
word services. 

This evinces to my mind that the compensation 
is for services to be performed by the judges, and 
not for holding the office. Thus, when we abol- 
ish the office, we leave no services for him to per- 
form; but he retains his commission, which we 


_have no power to wrest from him, and the latter 
_words go to prove it, “shall not be diminished 


during their continuance in office.” The word 


| compensation being attached to the word service, 


to complete the right to compensation, there must 
be an office of judge, and services rendered in that 
office. When this law we are about to repeal 
passed, this seems to have been the opinion of those 
who passed it. For by a Legislative act they abol- 
ished the district courts in Tennessee and Ken- 
tucky, and created circuit courts in their stead, 
and directed the judges of the district courts to 


| perform circuit court services. Where, let me ask, 
| is the difference between our abolishing courts 


and a former majority doing it? This I take to be 
the only difference, we abolish courts and do not 
order judges to do services in other courts. The 
last Congress abolished courts and then seized the 
power confided by the Constitution to the Pres!- 
dent and Senate, namely, the appointment ol 
judges in certain newly created courts. 
But it is said the law of last session is admit- 
ted to be Constitutional, and that we have no pow- 
er to repeal it. Look at the second section of this 
law. and compare it with the Constitution, and no 
candid man will declare it Constitutional. ‘The 
original jurisdiction given by that section to the 
judges of the Supreme Court exceeds those intend- 
ed by the Constitution. [Here Mr. Davis read 
the law and Constitution.] Besides this I think 
there is an infraction of the Constitution in the 
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twenty-seventh section, as well as in that part 
which relates to the judges of Tennessee and 
Kentucky before alluded to. As to the right of 
repealing, I cannot hesitate, because I believe this | 
Congress possesses equal power with the former, | 
and that the power of making and repealing laws | 
js at all times vested in the Legislature. If this be | 
not the case, we lose the benefit of experience, the | 
only faithful guide to human concerns. Most of 
our statutes are experimentally adopted, and when 
we find that they operate disadvantageously, we | 
doubtless have the power of repealing. The Con-| 
stitution in giving power to Congress says, they | 
shall have power to “provide for the common de- | 
fence and general welfare of the United States.” 
In another place it says, “Congress shall have | 
power to make all laws which shall be necessary | 
and proper to carry into effect the foregoing pow- 
ers.” Those powers are to provide for the gene- 
ral welfare. Now we think, to provide for the | 
general welfare, we ought to make a law declar- | 
ing the late Judiciary law repealed. Again, it has 
often been said, that our Government depends 
very much on the opinion of the people. This | 
Government is divided into three distinct depart- | 
ments. A late ruling party, finding their power | 
about to be wrested from their hands by the peo- | 
le who elect the Representatives and the State 
who elect the Senators, in the last moments of | 
power passes a law by which they completely | 
take hold of one entire branch of our Government, 
and fill it with men whose politics are at war with | 
the people. There a majority does not rule; the 
minority in defiance of the majority hold one | 
branch. I ask, if this is compatible with general 
opinion or the settled principles of our Govern- 
ment? The honorable member from Pennsylva- | 
nia, (Mr. Hempuitt,) in his argument, puts me in 
mind of the boy who fights his shadow; he raised | 
arguments for us, and then combatted them; the | 
man who runs by himself is sure to win, so the 
gentleman was sure to triumph, because he took 
for us the weakest ground. and for himself the | 
strongest. Those who read his speech will sup- | 
pose the arguments he combatted had been ad- | 
vanced on this floor; but the fact is otherwise; 
he was the third who spoke, and all who hear | 
me know that the ground he took and called ours, | 
was not occupied by any of us. Is this a fair and | 
candid manner of acting? He tells us that be- 
sides the judiciary laws there are other laws that 
Congress cannot repeal; that a State is admitted 
into the Union by law, and that there is no power | 
can repeal that law; that a man is admitted to 
citizenship by law, and no repeal of that law can 
affect the citizen. The reason is obvious. Ifa | 
law admits a State into the Union, and the State | 
comes in according to the provisions of the law, | 
the law having had its effect, having discharged | 
its functions, it becomes dead and cannot be re- | 
pealed. But if Congress should now say the | 
Northwest Territory should, in the year 1806, be | 
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ency of repealing the Judiciary law, on another 
reason in addition to that of the courts being un-- 
necessary ; | mean the power they declare they 
have, in the language of Judge Patterson, to “ de-- 
clare a law null and void.” Never can I sub- 
scribe to that opinion. Never can I believe the- 
Judiciary paramount to both branehes of the Le- 
gislature ; if it is, I have yet to learn it: there is an 
end to legislation; a knave or a fool can make- 
void your best and most wholesome laws. In the 
present state of things, how will itaffectus? The- 
minority possessing one department of Govern-- 
ment, completely frustrates the views of the other 
two, and governs the nation against the will of 
the people and the Legislative and Executive pow-- 
er. Iam willing to admit the Judiciary to be co— 
ordinate with the Legislature in this respect, to 
wit, that judges thinking a law unconstitutional 
are not bound to execute it; but not to declare it 
null and void. That power rests alone with the 
Legislature. But we are told this Judiciary is 
necessary to check this House and the Senate, 
and to protect the people against their worst ene- 
mies. This is saying to the people, you are inca- 
pable of governing yourselves, your representa- 
tives are incapable of doing it; in the Judiciary 
alone you find a safe deposit for your liberties ; 
and saying also, that the Judiciary is the vitals of 
the nation, wherein all power, all safety dwells ; 
that the Legislature is subordinate thereto and a 
mere nominal thing, a shadow without substance, 
its acts perfectly within the control of the Judi- 
I tremble at such ideas. The sooner we 
put men out of power, who we find determined to 
act in this manner, the better ; by doing so we pre- 
serve the power of the Legislature, and save our 
nation from the ravages of an uncontrolled Judi- 


| clary. 


Mr. Bacon.—In this bill two important inquiries 
are involved. 

1. Is it consistent with the Constitution ? 2. Is 
it expedient to repeal those acts ? 

Before I proceed to speak directly to either of 
these questions, I must take the liberty toadvert to 
an important observation made yesterday by the 
gentleman from Pennsylvania, (Mr. Hempuitt.) 
In his very decent and ingenious speech with 
which he then favored the Committee, he gave an 
explanation of the terms office and court. Indeed 


| very much depends, as L conceive, on fixing accu- 


rate ideas to those particular terms. Until this is 
done, that part of the Constitution which applies 
to the present subject, must remain in a great mea- 
sure unintelligible, to me at least. Fixing the 


| true meaning of these terms, will, I conceive, go 


far towards solving any doubt that may exist rel- 
ative to the constitutionalty of the present bill. 
This idea, there is reason to believe, did not escape 
the discerning mind of that worthy gentleman, 
when he observed, that “ office consists in certain 
‘ power, jurisdiction and authority, conferred on a 
‘ person, requiring certain duties. The court, the 


admitted into the Union asa State. at any time | ‘ name of the institution, wherein that office Is to 
before the law takes effect the repeal is in the| ‘be exercised. The name of the court may be 
power of Congress. The same may be said as to | ‘ changed, and also the place where first holden, 
citizenship. I found my opinion of the expedi- | ‘ and the office be exercised in another place.” 
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Those were the words which he used. I fully 


accede to his explanation of the term office, but 
very much doubt the correctness of his explana- 
tion of the term court, as it is used in the Consti- 
tution. And I am not certain but that the ques- 
tion of constitutionality will very much depend 
upon the idea that is affixed to this identical term. 
I believe the term court, as it is used in that in- 
strument, means something more than a mere 
name. Although I will not undertake to give an 
authoritative and perfectly accurate explanation 
of the term, yet I may venture to say, that, as used 
in the Constitution, and in the law proposed to be 
repealed, it seems to convey the idea of an insti- 
tution ordained and established for the legal ad- 
ministration of justice. Those things termed 
courts in the Constitution, are vested with power, 
and are to exercise jurisdiction, original and ap- 
pellate. These are attributes which, to oF mind, 
indicate something more than whatis merely nom- 
inal. Ihave considered courts as being composed 
of persons vested with power, jurisdiction and au- 
thority, and of whom certain duties are required, 
that is, as being composed or consisting of officers, 

articularly of judges; and lam apprehensive that 
it would be not less difficult to conceive of a court, 
in the meaning of the Constitution, as existing 
without officers, than it would to conceive of a Le- 
gislature without legislators, or of an officer with- 
out an office. If this is not a true, and the only 
explanation of the term court, as used in the Con- 
stitution and in the act referred to in the present 
bill, I shall wish to hear it otherwise explained. If 
the explanation is just, I believe it will be found 
in the sequel of debate to go towards a determina- 
tion of the question relative to the constitutionality 
of the bill now under consideration. 

I will now, sir, proceed to speak directly to the 
subject of the bill; and will consider in the first 
place, the constitutionality of repealing the act 
therein referred to. 

If it should be found to be unconstitutional to 
repeal those acts, no consideration of expediency 
ought to have the least weight. As to the mere 
unconstitutionality of the measure, Iam apprehen- 
sive this will be found not to be a question of vast 
intricacy and inexplicable doubt, unless we are 
disposed to make it such. 

There are some things relating to this question, 
and which may tend in some measure to illustrate 
the subject, about which there can be no reasona- 
ble doubt. It will probably be admitted that the 
Constitution does not require the Legislature to 
furnish business sufficient to employ the time and 
talents of all the judges of all the courts of the 
United States, let their number be ever so great. 
It will probably be also admitted, that the Legis- 
lature are notrestricted by the Constitution from so 
amending and altering the laws from time to time, 
as may on the one hand tend to diminish, and on 
the other to increase the business to be transacted 
in our judiciary courts respectively, nor are they 
restricted from transferring business from one ju- 
diciary court to another. And if the Legislature 
may, by way of transfer, or otherwise, diminish or 
withdraw one part of the business from a judiciary 
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court, they may on the same general principle 
withdraw another, unless specially restricted } 
the Constitution. Consequently they may, if they 
see fit, withdraw the whole in the same way. 

All this, it is believed, will not only be readily 
admitted, but that precedents, from the actual ex- 
ercise of the power of the Legislature which js 
here mentioned, are abundantly furnished in the 
act itself which it is proposed to repeal. And a 
better authority in this particular case, cannot pos- 
sibly exist, than what is furnished by this act. It 
is an authority which, as it applies to this partic- 
ular case, is not inferior to the Constitution itself. 
It is an authority which can neither be explained 
away, nor misunderstood. It may with propriety 
be said, that in this particular case, it is an author- 
ity instar omnium; it is indeed equal to all oth- 
ers; because, if Iam not mistaken, it absolutely, 
unequivocally determines the question relative to 
the constitutionality of the present bill. I should 
be willing, for myself, to rest the issue entirely on 
this ground. This is the principal ground that | 
shall take. 

By section tenth of this law, the powers in gen- 
eral which, by the late law, were vested in the 
former circuit courts, are transferred from those 
courts to the circuit courts which are established 
by the present law. 

By section twentieth, it is expressly provided 
that “all actions, suits, process, pleadings, and 
‘ other proceedings, of what nature and kind so- 
‘ever, depending or existing in any of the present 
‘ cireuit courts of the United States, or in any of 
‘the present district courts of the United States, 
‘ acting as circuit courts, shall be, and hereby are, 
‘continued over to the circuit courts established 
‘ by this act.” 

By section tenth, it is provided that the circuit 
courts established by this act shall have cogni- 
zance of a great number of causes which were not 
in like manner cognizable before the former cir- 
cuit courts, viz: “of all actions cognizable by the 
‘judicial authority of the United States, where 
‘the matter in dispute is between four and five 
‘hundred dollars.” 

By the twenty-fourth section. it is “ enacted 
‘ that the district courts of the United States, in 
‘and for the districts of Tennessee and Kentuc- 
‘ky,” in particular, “shall be, and hereby are, 
‘ abolished.” 

By the twenty-seventh section, “it is further 
‘ enacted,” generally, “that the circuit courts of 
‘the United States, heretofore established, shall 
* cease aud be abolished.” 

Here we have a precedent for abolishing, by 
a single Legislative act, all the judicial courts 
of a certain description throughout the United 
States. 

In short, sir, the present circuit courts are 
not only vested with powers different from the 
former circuit courts, but they are composed of 
different men ; and that while the former judges 
of these courts are still living, during their good 
behaviour, and without their resignation, impeach- 
ment, or conviction. 

All former circuit courts are, by the law in 
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uestion, ipso facto abolished. If the circuit courts, 

established by the law in question, are Constitu- 
tional courts, as I take for granted they are, then 
the former circuit courts do not now exist. And 
what has become of them? They have been an- 
nihilated. By what power have they been annihi- 
lated? The answer is ready. They have been 
annihilated by the same power which first gave 
them existence, and on the same likewise on which 
the present circuit courts now depend for their 
continuance in existence. If, as some gentlemen 
contend, it isa violation of the Constitution for 
the Legislature to abolish a judicial court, the 
law itself which it is in contemplation to repeal, 
must be an unconstitutional law. And I should 
not suppose it to be a violation of the Constitu- 
tion for the Legislature to repeal an unconstitu- 
tional law. 

The act in question, by which the late circuit 
courts were abolished, and the present circuit 
courts established, either is, or is not, a Constitu- 
tional act. If it is a Constitutional act, then it 
was not a violation of the Constitution for the last 
Congress to pass it. And if it was nota viola- 
tion of the Constitution for the last Congress to 
pass the act by which they abolished the circuit 
courts which then were, and established those 
which now are, it cannot be any more a viola- 
tion of the Constitution for the present Congress, 
by repealing that act, to abolish the circuit courts 
which now are, and to establish new ones. If, on 
the contrary, the act in question is an unconstitu- 
tional act, 1 should suppose that of itself was a 
sufficient reason for repealing it; and that the 
Constitution, instead of forbidding, demands a 
repeal of it. So that, whether it is or is not a 
Constitutional act, the result must be the same; 
to repeal it cannot be a violation of the Consti- 
tution. 

Iam not disposed to play upon terms, nor 
would I knowingly descend to a strain of mere 
metaphysical quibbling on this serious and im- 
portant subject. I may be mistaken, but I feel as 
if the argument was not only rational, but abso- 
lutely conclusive. If it is fallacious, let it be fairly 
met, and the fallacy will easily be detected. The 
sentiments which I now express are not the cur- 
sory thoughts of a moment, which have occurred 
on the spur of the occasion. Whether right or 
wrong, they are the result of serious and mature 
reflection. If they are not sound, if they are not 
salutary. if they are not predicated on those prin- 
ciples of the Constitution which are to be con- 
sidered as immoveable by any authority short of 
that by which they were first established, let them 
be rejected with all that abhorrence which the 
tongue of man can express, or the human mind 
conceive. For,I readily admit that the effects re- 
sulting from a violation of the Constitution by 
the Legislature are not less, but, if possible, infi- 
nitely more to be dreaded than what any gentle- 
man has described. 

Questions of this nature, sir, are not to be de- 
termined by mere popular declamation, by a flood 
of metaphors, nor yet by the less attractive force 
of opprobrious terms. It is ardently to be desired 
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that nothing of this kind may ever be suffered to 
tarnish the deliberations of this House. The sub- 


ject before us is such as merits the most impartial, 


candid, firm, and liberal attention. And such, I 
hope, it will receive. Admitting that the law in 
question was passed “in a gust of passion”—* at 
a midnight hour’—and even with views hostile 
to the equal rights of a free psople—still it ought 
to be met, if met at all, on principles directly the 
reverse of all these. Otherwise, the remedy ap- 
plied may prove to be infinitely worse than the 
disorder itself of which we complain. 

It ought, I think, to be agreed by all, that the 


judges both of the supreme and of “such infe- 


rior courts as Congress may from time to time 
ordain and establish,” shall hold their offices dur- 
ing good behaviour ; because this is expressly pro- 
vided for in the Constitution. But, sir, I conceive 
that, to abolish an office, and to remove an officer 
from an office while that office exists, are, in the 
meaning of the Constitution, as well as in com- 
mon speech, distinct acts, however one of these 
acts may affect the other. To justify a distinc- 
tion of this kind, I need only to refer again to the 
act proposed to be repealed. Is that an act for 
removing from office a number of judges who, by 
the Constitution, are entitled to hold their offices 
during good behaviour? If it is, I will agree with 
gentlemen on the other side, that it is an uncon- 
stitutional act. And I shall expect that, for this 
reason alone, if there was no other, they will agree 
with me, that it ought to be repealed. And not 
only so, but that itis the indispensable duty of the 
Legislature to repeal it, and to restore those courts 
which have been thus wantonly abolished, toge- 
ther with the judges who have been thus uncon- 
stitutionally removed from office. Even without 
the aid of the act in question, I believe the dis- 
tinction between removing an officer and abolish- 
ing an office will be found to be a real and ob- 
vious one. 

Congress are undoubtedly vested with Consti- 
tutional power to repeal the act for laying and col- 
lecting internal taxes; and in doing this, to abol- 
ish-all the offices that have been instituted for that 
purpose. But it will not be pretended that Con- 
gress have power, by a Legislative act. either to 
appoint to, or remove from office, a single officer 
in that department. A power then to abolish an 
office, and a power to remove an officer from office 
are in their nature distinct powers. Admitting 
therefore, as I really do, that Congress are not, in 
the meaning of the Constitution, vested with pow- 
er to remove an officer from office, (whether Ju- 
diciary or Executive it matters not,) it will by no 
means follow that they have not power to repeal 
the law instituting that office. Should a resolu- 
tion be brought forward for repealing the law lay- 
ing duties of excise on stills, &c., would any gen- 
tleman who might be opposed to such a resolution, 
venture to ground his opposition on the unconsti- 
tutionality of the measure from this consideration, 
that it would in effect abolish three-fourths of the 
offices in the revenue department of the Govern- 
ment, and in this indirect way deprive a host of 
officers of the offices which the Constitution has 
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placed as much without the power and control of 
the Legislature, as it has those of the Judiciary de- 
rtment ? Sir, I believe not. The argument, 
owever, would be neither more nor less conclu- 
sive in one case than in the other. It is urged, 
within doors and without, that to repeal the law 
would be no other than an indirect way of remov- 
ing judicial officers from office, and of destroying 
that legal tenure by which they hold their offices. 
This argument, if such it may be called, and if I 
understand it, takes for granted the principal if 
not the only matter in dispute, viz: that every Ju- 
dicial officer has such a tenure in his office, as puts 
the office itself entirely beyond the power and in- 
fluence of the Legislature; so that when the Le- 
islature have, by their own Legislative act, once 
instituted such an office, they can never afterwards 
abolish or touch that office without violating the 
Constitution under which they act. This, sir, is 
a doctrine abhorrent from the principles of all free 
governments; it is abhorrent from what has been 
demonstrated, as I conceive, to be consonant to the 
principles of the Constitution of the United States ; 
it is abhorrent from the sense and uniform practice 
of the Legislature, ever since our Government was 
established ; it is more especially abhorrent from 
the express provisions of the act itself, the repeal 
of which is now in contemplation. 

But, sir, permit me to ask, what would be the 
consequence of adopting the sentiment of our op- 
ponents? Would not this be a cunning and indi- 
rect way of tying up the hands of the Legislature, 
and of restricting that body in the exercise of those 
powers which the Constitution has vested them 
with for the safety and welfare of the community 
at large? Would it not be a cunning and indi- 
rect way of fixing an immoveable and intolerable 
burden on the honest and industrious citizens of 
the United States, for the private emolument of 
court favorites, and idle sycophants, and useless 
drones? And would conduct like this in repre- 
sentatives evince a becoming and sacred regard to 
the spirit of the Constitution, and to the trust re- 

osed in them by their constituents? Or, would 
it not rather furnish a melancholy instance of-the 
betrayment of both? Let candor, let common 
sense, let solid learning, let sound policy, decide 
these solemn queries. 

A decision grounded on all, or on any one of 
these principles, is such as we wish to abide. And 
I mean not to suggest a doubt but that our oppo- 
nents are equally disposed to abide the same im- 
partial test. By what I have now said, I mean no 
more than to express that clear conviction which 
exists in my own mind, that the principle for which 
our opponents contend has a natural and direct 
tendency to such a state of things as I have men- 
tioned, however pure their views may be who 
contend for it. 

Whether the judges will be entitled to retain 
their offices and to receive their salaries, provided 
the act should be repealed, is, as I conceive, a ques- 
tion entirely distinct from that which is now be- 
fore the Committee. It may perhaps hereafter be 
made a question, either vefore the Legislature, or 
before a judicial court. Whenever this shall hap- 
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pen, then will be the proper time to consider jt. 
If from a fair and candid examination of the 
subject it appears, as [ think it does, that there js 
subbing in the Constitution which in tie least de. 
gree militates against the repeal of the acts, then 
the only question which remains to be considered 
is, whether it is expedient to repeal them. 

With respect to this question, I will not go into 
a minute discussion of it. I will only observe, in 
general, that from the documents which we are 
furnished with, and from the present situation and 
state of the nation in general, it does not appear 
necessary to retain all the courts which by that law 
have been constituted. It does not appear but 
that, to say the least, the business of these courts 
may be transacted equally well by a less number, 
And as it is in itself not only imprudent, but un- 
just, to lay unnecessary burdens on our coustitu- 
ents for the private advantage of individuals; as 
this would have a natural and most direct ten- 
dency to weaken the Government, by destroying 
the confidence of the citizens in it, and alienating 
their affections from it, I am, for myself, fully con- 
vinced that these laws ought to be repealed, and, 
with my present views of the subject, I shall give 
my vote accordingly; although, I confess, | am 
not entirely satisfied with the act proposed to be 
revived. And I will here take occasion to say, | 
should, for myself, wish to add two or three more 
judges to the Supreme Court, and to strike out of 
that act the sum of five hundred dollars, and insert 
a much larger sum. Perhaps something like this 
may take place, either as an amendment to the 
present bill, or at some future day. If such an 
amendment might be obtained, I should be much 
better pleased with it than I am at present. 

Mr. T. Morris, of New York.—I did flatter my- 
self when the honorable gentleman from Virginia 
(Mr. Tuompson) detailed to this Committee the 
mode of administering justice in the State which 
he represents, that he would also have added what 
the decisions and opinions of the courts of that 
State have been, on questions analogous to those 
which we are called upon to decide. But, sir, 
since that honorable sedtteindh has thought proper 
to refer to his own State as far only as arguments 
drawn from thence could answer his purpose, and 
has not communicated information which might 
have been adduced from the same quarter, aod 
much more applicable to the present question, | 
hope that it will not be deemed presumptuous 10 
me to doit. There is not, sir, a State in the 
Union where the independence of the judiciary 
has been more highly valued than in Virginia. 
There is no part of America where a commis 
sion during good behaviour has been construed to 
confer a more independent official tenure on 4 
judge than in the State to which I have alluded. 
The construction, sir, which my friends and my- 
self are now contending for, is more fully and com- 
pletely established by the opinions and decisions 
of the Virginia judges than it is by those of any 
other part of the Union. And, sir, if I am entitled 
to form an opinion from the evidence | hold in 
my hand of the decisions which have at different 
times been made by the judges of that State, if! 
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am permitted to draw any conclusion from the | 
universal acquiescence which they have met with 
from its citizens, I must believe that if a bill sim- | 
ilar to the one before us was introduced into the 
Virginia Assembly, that so far from meeting with 
the countenance of that body it would be scouted 
out of it with indignation. Having made these | 
observations, { must entreat the patience of the 
Committee, while I read the opinions to which 1 | 
have alluded. 

[Here Mr. Ranpoura asked from what book | 
these opinions were quoted. | 

Mr. Morais replied, froma “Friend to the 
Constitution ;? and added, that he believed that | 
they were published with a view to this question ; 
that they had been the subject of much examina- | 
tion and conversation, but that he had never heard 
their authenticity doubted. 


Mr. Morris then read the following extracts: 


“The Constitution of Virginia declares, that ‘both 
Houses of Assembly shall, by joint ballot, appoint 
judges of the supreme court of appeals, and general | 
court, judges in chancery, judges of admiralty, secretary | 
and attorney general, to be commissioned by the Gov- | 
ernor, and continue in office during good behaviour.” 

“The supreme court of appeals in Virginia con- | 
sisted of the judges of the court of chancery, general | 
court, and court of admiralty, who were by law de- | 
clared to constitute a court of appeals. The Legisla- | 
ture found the system inconvenient, and determined to 
change it. 

“In 1787 this subject was taken up by the Legisla- 
ture; a system of circuit courts was adopted, and it 
was enacted, that the judges of the court of appeals 
should perform the duty of circuit judges. This law 
the judges refused to execute as unconstitutional, and 





agreed unanimously (Edmund Pendleton, George | 
Wythe, John Blair, Paul Carrington, Peter Lyons, | 


William Fleming, Henry Tazewell, Richard Cary, 
James Henry, and John Tyler, being present,) on a re- 
monstrance, from which will be extracted such parts as 
are deemed applicable to the present inquiry.” 

“In deciding the act, the judges declare that the 


Constitution and the act are in opposition, and cannot | 


exist together; and that the former must control the 
operation of the latter.” 


“The propriety and necessity of the independence | 


of the judges is evident in reason and the nature of 
the office; since they are to decide between govern- 


ment and the people, as well as between contending | 


citizens; and if they be dependent on either, corrupt 
influence may be apprehended, sacrificing the innocent 
to popular prejudice, and subjecting the poor to oppres- 
sion and persecution by the rich: and this applies more 
forcibly to exclude dependence on the Legislature, a 
branch of which, in cases of impeachment, is itself a 
party.” 

_ “The people, continues the Court of Appeals, « have, 
in their form of government, declared that the judges 
should hold their offices during good behaviour.’ Their 
dependence would have been rendered complete by 
fixing the quantum of their salaries.” 
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trict courts, who are also judges of the general court, 
should so far exercise chancery jurisdiction as to grant 
injunctions to their own judgments, and decree finally, 
in cases of an equitable nature, which originated by 
way of injunction. 

“It will be recollected, that by the Constitution of 
Virginia, the two Houses of Assembly, ‘ by joint ballot 
appoint judges of the supreme court of appeals and 
general court, judges in chancery,’ &c. . 

“ Under the act just stated, an application was made 
to the district court at Dumfries for an injunction, which 
was referred to the general court, and, on solemn con- 
sideration, was unanimously rejected, on the principie 
that the law was unconstitutional. In giving their 


| opinions, some of the judges stated reasons entirely 


applicable to the subject we are now considering. 

“ Judge Roane observed, ‘Though a judge is inter- 
ested privately in preserving his independence, yet it is 
the right of the people which should govern him ; who, 


|in their sovereign character, have provided that the 


judges should be independent: so that, in fact, it is a 
controversy between the Legislature and the people, 
though perhaps the judges may be privately interested. 

“If there can be judges in chancery, who have, on 
commission, during good behaviour, their tenure in 


| office is absolutely at the will of the Legislature, and 


they consequently are not independent. The people 
of Virginia intended that the Judiciary should be inde- 
pendent of the other departments. They are to judge 
where the Legislature is a party, and therefore should 
be independent of it ; otherwise they might judge cor- 
ruptly in order to please the Legislature, and be con- 
sequently continued in office. It is an acknowledged 
principle in all countries that no man shall be judge in 
his own cause ; but it is nearly the same thing where 
the tribunal of justice is under the influence of a party. 
| If the Legislature ean transfer from Constitutional to 
Legislative courts, all judicial powers, these dependent 
tribunals, being the creatures of the Legislature itself, 
will not dare to oppose an unconstitutional law.” 

“ Judge Tyler—The Constitution says, that ‘judges 
| in chancery shall be appointed by joint ballot of both 
Houses of Assembly, and commissioned by the Gov- 
ernor during good behaviour ;’ and for the most valua- 
ble purpose—to secure the ‘independence of the Judi- 
ciary.’ Contrary to this express direction, which ad- 
mits of no doubt, implication, or nice construction, that 
bane to political freedom, the Legislature, has made the 
appointment by an act mandatory to the judges, leav- 
ing them not at liberty to accept or refuse the office 
conferred, which is a right every citizen enjoys in every 
| other case; a right too sacred to be yielded to any 
power on earth; but were I willing to do it, as relates 
to myself, as a judge I ought not, because it would frus- 
trate that important object beforementioned, intended 
by the Constitution to be kept sacred, for the wisest 
and best of purposes: to wit, that justice and the law 
be done to all manner of persons, without fear or re- 
ward. For how would the right of individuals stand 
when brought in contest with the public, or even an 
influential character, if the judges may be removed 
from office by the same power which appointed them, 
to wit, by a statute appointment, as in this case, and 





“On a subsequent occasion a contest, not very differ- 


ent in principle, arose, in the same State, between the 


Legislative and Judicial Departments, in which the 


sae controversy was again yielded by the Legisla- 
ure. 


“In 1794 it was enacted that the judges of the dis- 


by a statute disappointment, as was the case in the 
courts of appeals? Might not danger be apprehended 
from this source when future times shall be more cor- 
rupt ?” “Let me now compare the law with the Con- 
stitution in another point; that of the want of a com- 
mission during good behaviour, and the reasons wilk 
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fully and forcibly apply. When I receive the commis- 
sion I see the ground on which I stand; I see that my 
own integrity is that ground, and no opinions but such 
as are derived from base motives can be sufficient to 
remove me from office ; in which case, whensoever an 
appeal is made to me by an injured citizen, I will do 
him justice as far as my mental powers will enable me 
to discover it, without any apprehensions of an unjust 
attack.” - 

“ Judge Tucker, in a very elaborate opinion, which 
will do credit to his talents so long as it shall be read, 
thus expressed himself : 

“ The independence of the Judiciary results from the 
tenure of their office, which the Constitution declares 
shall be during good behaviour. The offices which 
they are to fill must therefore be permanent as the Con- 
stitution itself, and not liable to be discontinued or an- 
nihilated by any other branch of the Government. 
Hence the Constitution has provided that the Judiciary 
department should be arranged in such a manner as 
not to be subject to Legislative control. The court of 
appeals, court of chancery, and a general court, are 
tribunals expressly required by it; and in these courts 
the Judiciary power is either immediately or ultimately 
vested. 

“These courts can neither be annihilated nor discon- 
tinued by any Legislative act, nor can the judges of 
them be removed from their office for any cause except 
a breach of their good behaviour.” 

“ But if the Legislature might at any time discon- 
tinue or annihilate either of these courts, it is plain that 
their tenure of office might be changed, since a judge, 
without any breach of good behaviour, might in effect 
be removed from office by annihilating or discontinuing 
the office itself.” 


Mr. Morris then proceeded: Ihave stated 
these opinions at full length, because I conceive 
that they determine every principle that we are 
contending for. We find, sir, the ablest judges 


who have graced the bench of Virginia, deliber- | 


ately declaring acts of the Legislature of that 
State unconstitutional. We find them contending 
for,and maintaining their independence against 
all legislative attempts to lessen or destroy it. We 
find them claiming this independence from the 
words of a Constitution, which declares that they 
shall be commissioned during good behaviour. 
We find, also, that in a contest on this subject be- 
tween the Legislature and the Judiciary, that the 
latter prevailed; from whence we have a right to 
infer, that the public sentiment was with the 
judges. Why then, Mr. Chairmar, are most of 
the gentlemen who represent that State, anxious 
to divest the General Government of a privilege 
so highly valued in their own State? Is the inde- 
pendence of the national Judiciary of less import- 
ance than that of Virginia? I trust itis not. A 
State Judiciary, according to the opinion of the 
Virginia judges, has to protect a citizen against 
the Government as well as to decide between cit- 
jzen and citizen. What have the national tribu- 
nals todo? Why, sir, they have not only to protect 
a citizen against a State goverament, not only to 
protect him also against the General Government, 
but, sir, they may be even called upon to decide 
between a State and the General Government. 
These are the great purposes for which your Con- 


HISTORY OF CONGRESS. 
Judiciary System. 4 


568 


Feprvary, 1802. 


———- 
—: 


stitution has vested your Judiciary with powers 
independent of other departments of the Govern. 
ment, that it may effectually interpose betweep 
the meanest of your citizens and secure them 
against the oppression either of an arbitrary Le. 
gislature or a tyrannical Executive. 

Sir, previous to the commitment of this bill, 
when an incidental question arose on it in the 
House, an honorable gentleman from Virginia 
(Mr. Ranpotpn) spoke of the present as a very 
favorable moment for us to determine this great 
Constitutional question. An honorable gentle. 
man from Kentucky bas this day expressed the 
same sentiment. Sir, I cannot agree with either 
of these honorable gentlemen. I believe that this 
is of all moments the most unfortunate for such a 
determination. I believe so, because such have 
been the fatal effects of Executive persecution, 
that it has wrought up party.spirit to its highest 
pitch of irritation. [Gere there was a cry of order 
from different parts of the House. | 

Mr. Morais observed that he did not mean to 
say anything that was disorderly, but that having 
oceasion to allude to the present state of irrita- 
tion of the public mind, he could not help attribut- 
ing it to what he believed to be the true cause of 
it. Mr. M. then proceeded: Sir, Iam incapable of 
attributing to a majority of this House a settled 
determination of violating the Constitution of 
their country, but I do believe that if they act 
from the impulse of the present moment, that 
valuable instrument will be sacrificed at the altar 
of resentment. And how can this belief be resist- 
ed, when you hear so respectable a gentleman as 
the honorable member from Kentucky so far get 
the better of his usual discretion as to permit him- 
self to say in his place, that with the public senti- 
ment judges and other officers ought to be changed, 
and that he would vote for the bill because in no 
other way can judges be driven from their posts? 
Sur, such a sentiment expressed on the floor of this 
House, is of itself convincing, that gentlemen are 
not ina state of mind to examine this subject 
coolly and dispassionately, and therefore | must 
repeat again, that itis the most unfortunate of 
all moments for its discussion. 

The further consideration of the bill was then 
postponed till to-morrow. 


Tuurspay, February 18. 


Memorials of sundry inhabitants of the city and 
county of Philadelphia, in the State of Pennsyl- 
vania, whose names are thereunto subscribed, were 
presented to the House and read, respectively pray- 
ing a repeal of the act of Congress, passed on the 
thirteenth of, February, one thousand eight hun- 
dred and one entitled “An act to provide for the 
more convenient organization of the Courts of 
the United States.”—Referred. 

Mr. 8. Sorra, from the Committee of Com- 
merce and Manufactures, to whom was referred a 
resolution of this House of the twenty-ninth ulti- 
mo, presented a bill for the accommodation of per- 
sons concerned in certain fisheries therein men- 
tioned; which was read twice and committed to 
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afin Daten States, transmitting a letter from | cession at remote parts of the continent, were 
the Secretary of lhe a — oe oe the a, of — 
‘n the neighborhood of our military posts, | dents to which travellers are subjected in this 
Nae it tiight be expedient for the Ltgiadatate country, from the condition of oa and over- 
to make some provisions. A letter was also re- | flowing of rivers, it frequently happened that the 
ceived from the Governor of Indiana, on the same judges failed in their attempts to get to the courts, 
subject. The said Message and letter were read, | Or arrived so late that little business was done. 
and ordered to lie on the table. eet ee and nee —s subjected 
e trouble and expense of attending courts with- 
THE JUDICIARY BILL. | out the accomplishment of their business ; hence 
The ang te ee ar ns seen | eae —— — In the State to — 
e ole s elong, during the few years existence of t 
cake, entitled “An act to repeal certain acts re- | former system, this was the case frequently. ; 
specting the organization of the Courts of the Uni-|} Another great evil resulting from that system 
ted States and for (al cial ihe was, its Rong a! to lessen the character and re- 
Mr. Srantey.—Mr. Chairman, the impression | spectability of the Federal bench. Those best 
I feel of the importance of the question at present | seedaiisel with the profession of the law will 
before us, would alone induce me to assign the | most readily admit, that even a life of patient 
reasons of the vote which I shall give; but, sir, | study is unequal to the complete attainment of 
Iam urged by another strong reason to justify | principles and rules; and that much labor and 
that vote. The Legislature of the State of North | industry are necessary to preserve that which is 
Carolina, a part of which I have the honor to | gained. Consequently, that extent of legal knowl- 
represent, has thought proper to recommend to | edge, correctness of judgment, and respectability 
her Representatives on this floor, to use their en- | of character, which should designate the persons 
deavors to effect the measure contemplated by the | qualified for this important trust were seldom to 
bill on your table for the repeal of the act of the | be found, but in men far advanced in years. Men 
last Congress, entitled “ An act for the more con- | possessing these qualifications, not inured to labor, 
venient organization of the Courts of the United | are seldom equal to the fatigue of their duty ; or, 
States.” Holding myself responsible to my con- | if at the time of appointment, fast approaching to 
stituents for the vote which I shall give on this, | the infirmities of age, were not to be expected to 
ason every other question, I cannot admit the | relinquish the enjoyments of private life for an 
right of any other authority, however respectable, | office, which, however honorable, subjected them 
to control, or in any manner to influence my con- | to the fatigue of a day laborer. The office, with 
duct. The high respect I feel, and which is just- | its incumbrances, was, as it were, offered to the 
ly due to the honorable body which has made this | lowest bidder. And men best qualified to honor 
recommendation, has induced me to review, with | the bench, were driven from it. True it is, men 
deliberation and caution, the opinion I had formed, | have been found eminently uniting virtue and 
and though it is painful to differ from those Whom | talents, who have accepted the office under all its 
I esteem, yet my duty to my constituents com- | distressing circumstances, but we owe this rather 
pels me to do so in this instance. I owe, also, a | to their patriotism than to the advantages of the 
duty to myself. to give no vote which my con- | situation. Let it also be remembered that, in some 
science and my understanding do not approve. instances, gentlemen who would have adorned 
_ Every measure which is brought under the con- | the seat of justice of any country, were compelled 
sideration of a Legislature must first be tested | to relinquish their seats; and in others, refused to 
by its expediency. Unhappily, in the present in- | accept the appointment. 
stance, another question arises—its cunstitutional- | Another error of that system was, that the 
ity. I will endeavor, concisely, to examine the | judges of the Supreme Court, the court in the 
subject on both those points. And, first, as to the | last resort, before whom the errors of the inferior 
expediency of ths measure. In order to form a | circuit courts were to be corrected, were the same 
correct estimate between the present Judiciary | men who presided in those circuit courts. With 
system of the courts of the United States and that | great deference for the opinions of gentlemen who 
for which it was substituted, it is proper to take | prefer that system, I pronounce my opinion, that 
a comparative view of both. | its errors were radical; that those who justly es- 
Under the former system, there were six judges | timated the importance to our interest and nation- 
of the Supreme Court of the United States, who | al character, of a speedy and correct administra- 
held two sessions of the Supreme Court in each | tion of justice, ought to have desired a change. 
year, at the seat of Government. Those judges | The present system has happily obviated these 
also held in each State a circuit court, two terms | errors. The States are divided into six circuits ; 
Ineach year, in which the judge of the district | in each State is appointed one judge, called a cir- 
was associated with the circuit judge. The or-| cuit judge; the judges of the States, composing 
ganization of the district courts having jurisdic- | one circuit, ride together into the States of their 
tion, principally, of matters affecting the revenue | circuit, and together hold the court. The much 
and admiralty causes, not being connected with | smaller distance which those judges have to travel 
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than the circuit judges, under the former system, 
secures their due attendance ; a portion of their 
time is left them to study and reflection, and the 
same persons presiding at successive terms, a uni- 
formity of decision is preserved. The six former 
judges hold the Supreme Court, with original 
Constitutional jurisdiction in matters of the ut- 
most national importance, and appellate jurisdic- 
tion, in certain cases, where the sum in dispute is 
two thousand dollars; they are also the court in 
which the errors of the circuit court are examined 
and corrected, 

If, sir, the organization of the circuit courts 
could have been improved by a system preferable 
to the present, it is my misfortune not yet to have 
heard of it. I will now, sir, examine the objec- 


tions which are urged against the present system, | 


and the gentleman from Kentucky (Mr. Davis) 
must pardon me, if, in doing so, I notice some not 
yet advanced on this floor; which, though he is 
pleased to.term “shadows,” have yet been imposed 


on the American people for substance. The hon- | 
orable member from Virginia (Mr. THompson) | 


has charged this system with a great increase of 
expense. What, sir, is the amount of this increase 
of expense? The estimate from the Treasury 


Department informs us that the salaries of the | 


judges created under the act of last Congress, and 


the addition made to the salaries of the judges of | 


Tennessee, Kentucky, and Northwest Territory. 
amount to thirty-two thousand dollars. Some 
contingent expenses are necessary, Which cannot 
be estimated at more than eight thousand dollars; 


lars; asum which, when compared with the mag- 
nitude of the object, or the vast revenue and re- 


sources of the country, becomes an atom, the dust | 


of the balance. But, sir, permit me to ask, when 


was it discovered that the people of America were | 
so sordid as to consider their gold their chief | 
good? I had believed, sir, they justly estimated | 
it the instrument by which their good might be | 


promoted. When we took the field for independ- 


Is our Republican Government, founded on, and 


est pride of an American, I reply, they act from 
nobler motives. If the purpose on which the 
money is bestowed be necessary, the people ought 
to submit to the expense ; for an improvement in 
so valuable an institution as the Judiciary, by 
which the weak and the poor are protected against 
the great and the opulent, the people wiil sub- 
mit to it. 

The President has laid before us a document, 
exhibiting the business which has been decided in 
the Federal courts, with a statement of what was 
pending when this document was taken. I shall 
say nothing further of the errors which have been 
detected in this document, than that I do not at- 
tribute them to the Executive; as he received it, 
I presume, he submitted it to us. But, sir, I can- 
not but express my admiration of the novelty, if 
not the solidity of the argument, founded on this 
document, that courts are necessary and useful, in 
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proportion to the quantity of business before them, 
Can gentlemen believe that because, at the time 
of taking these statements, there was less business 
than there had been before, that, therefore, |it). 
gation would decline; that nothing would exis, 
but peace and good will among men? If this is 
not believed; if commerce will continue, and 
assion rule us, so long will there be litigation, so 
ong will there be a necessity for courts; their 
existence will be beneficial, though without busi- 
ness; they show to the citizens and to the world, 
that we are prepared to punish crimes and admin- 
ister justice ; and it becomes our duty to establish 
that system which shall best promote the great 
objects of a speedy and correct administration of 
justice. The argument drawn from this docu- 
ment is fallacious on another ground ; the paucity 


_ of suits is owing, not to the want of litigation on 


questions within Federal jurisdiction, but because 


_of the erroneous organization of the courts under 


the former system, suitors were driven into the 
State courts. 
The same honorable member from Virginia, 


| has told us the former courts were sufficient; and, 
to establish his point, has adduced evidence from 


that respectable State, the Ancient Dominion ; the 
gentleman tells us that, in that State, one vener- 
able man has the whole extensive chancery juris- 
diction of the State, the docket of which contains 
2,600 causes. Without inquiring what portion of 
this multitude of business the judge is able to per- 


| form, I do not hesitate to say, the fact can have no 


| weight, in establishing the gentleman’s argument. 
making, together, the sum of forty thousand dol- | 


We did not complain, sir, that, under the former 


| system, the judges had too extensive a jurisdic- 


tion, nor that there was a multitude of causes ; but 
that the discharge of their duty, however limited 
their jurisdiction, however few the causes, com- 
pelled them to a perpetual travelling, leaving them 
no time for study, and subjecting the courts to 
delay®% though their jurisdiction had been limited 
to one species of action oaly, and the business in 


| court reduced to a single cause, the labor and un- 
ence, did any cool calculator estimate the cost? | 


certainty of travelling from New Hampshire to 


| Georgia was still the same. 
guaranteeing, the equal rights of man, preferred, | 
because of its cheapness? No, sir; with the hon- | 


It is objected against the act proposed to be re- 
pealed, that a dangerous patronage is created by 
it for the President. I shall pass over what! con- 
sider an inconsistency in this objection coming 
from gentlemen who profess that implicit coni- 
dence is due to the man chosen by the people, 
who, in his appointments. speaks not less the voice 
of the people than the voice of God, and examine 
the weight of the objection. If this apprehended 
patronage means the power of appointing the Ju- 
diciary, that power is given by the Constitution, 
and is the same, whether the power of the Judi- 
ciary be vested in six or in sixteen judges. If 1! 
fear an undue control over the people in favor ol 
the Executive, through the Judiciary, make the 
judges as independent as we contend they are and 
ought to be, and they are placed beyond the neces- 
sity of descending to the practice of improper 
means to preserve Executive favor. 

We have been told, sir, that it is necessary the 
judges should ride into the States to gain a know!- 
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edge of the laws by which, in many cases, they 
are to decide. Until this occasion I have never 
heard that the laws of a country could only be 
acquired in the atmosphere of that country where 
they are in force. Nine-tenths of the decisions in 
our State courts and Federal courts turn on ques- 
tions of common law; yet, has it ever been sug- 
ested that an American judge was incompetent 
to decide on common law questions, because he 
had not studied in England? No, sir, the knowl- 
edge in both cases may be acquired in the closet. 
To these observations permit me to add, that the 
remonstrances from the bar of Philadelphia, com- 
sed of gentlemen no less celebrated for the 
respectability of their private than of their profes- 
sional character, who, on this occasion, so inter- 
esting to the welfare of their country, have sacri- 
ficed their political prejudices, strongly expressing 
their decided preference of the present system to 
the former, is, to my mind, conclusive, that it 
ought to be preferred. Iam, therefore, of opin- 
ion, that it is inexpedient to pass the present re- 
pealing bill; and so long as my opinion is sup- 
ported by the respectable authority I have just 
alluded to, and opposed only by the objections 
which I have noticed, I shall feel satisfied that 
opinion is correct. 

In approaching the second question which I 
proposed to examine—the constitutionality of the 
measure—whether I reflect on the magnitude of 
the question on the one hand, or my inability on 
the other, I am, indeed, humbled before the under- 
taking. 

Without examining whether Government, ac- 
cording to the modern opinion, should be founded 
onthe reason and sense of justice of man, it is 
certain our Government is calculated to guard 
against his weakness and his wickedness. Our 
Government has been particularly cautious on 
this subject; it has left nothing to the hazard of 
reason or sense of justice; it has carefully dele- 
gated powers to three distinct departments, and 
separated these departments by boundaries plain- 
ly marked and formed, each so as not to control, 
at least to check, the other. The Legislative 
powers, though vested in men chosen frequently 
and by the people themselves in one branch, and 
by the immediate agents of the people in the other, 
are nevertheless the object of suspicion and cau- 
tion. Their powers, far from resting on their dis- 
cretion or sense of expediency, are expressly and 
cautiously limited. The Executive conditional 
veto forms one check on the Legislature ; the Ju- 
diciary, I shall contend, are a check on both. 
Here, permit me to say, that from the spirit and 
the words of our Constitution, I infer that the Ju- 
diciary are a co-ordinate department with the 
Executive and Legislative. The framers of our 
Constitution, satisfied that the powers of well or- 
ganized Governments ought to be divided into 
three branches—Legislative, Executive, and Ju- 
dicial—have nowhere expressly declared there 
shall be such departments, but, after premising the 
objects of the Government, proceed to ordain how 
the Legislature shall be composed; and article 
two, section two, declares, “'The power shall be 
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‘vested in a President of the United States of 
* America; he shall hold his office during the term 
‘ of four years,” and prescribes the mode of elec- 
tion. Article three, section one, also declares, “The 
‘ Judicial power of the United States shall be vest- 
‘ed in one Supreme Court and in such inferior 
‘courts as the Congress may from time to time 
‘ ordain and establish,” and the judges of the su- 
preme and inferior courts shall hold, &e., during 
good behaviour. By comparing these sections of 
the Constitution, it appears the Judiciary and the 
Executive are expressly created by the Constitu- 
tion, and nothing is left to the discretion of Con- 
gress, as to the existence of these departments; 
they are created by the same words; and if the 
Legislature claim a right to put down the Judi- 
ciary at pleasure, before the happening of that 
event ull which the Constitution secures their 
offices—their mishehaviour—they may as well 
assume the right to remove the President before 
the happening of that event till which his office 
is secured, to wit, the expiration of four years. 
I shall attempt to establish as a first principle, 
that the Judiciary are a check on the Legislature, 
and thence to show first, that, by the spirit of our 
Constitution, the Judiciary ought to be independ- 
ent, beyond the control or influence of either of 
the other departments of power; and, secondly, 
that, by the words of the Constitution, they are 
so secured. 

First, then, that the Judiciary are a check on 
the Legislature. Inthe Constitution, we find cer- 
tain powers delegated to Congress ; we also find 
they are prohibited from exercising certain pow- 
ers; among which are, they shall pass no ea: post 
facto law, no bill of attainder, no law respecting 
religion, &c. Should, unhappily, a Legislature 
be found who, from weakness or wickedness, or 
the union of both, should transgress the bounds 
prescribed, what is the security of the citizen? 
After al! the experience derived from the exam- 
ple of other Governments, after all the delibera- 
tion and wisdom of our sages who framed the 
Constitution, are we left, in this important in- 
stance, as under the despotism of a monarch, to 
seek redress through the throes and convulsions 
ofa revolution? No,sir. The Judiciary are our 
security. The Legislature may enact penalties, 
and denounce punishments against those who do 
not yield obedience to their unconstitutional acts ; 
their penalties cannot be exacted, nor punishments 
inflicted, without the judgment of a court. The 
judges are to expound the law, and that funda- 
mental, paramount law, the Constitution. To 
this purpose they are sworn to support the Con- 
stitution. While the Judiciary firmly, independ- 
ently, and uprightly, discharge their duty and de- 
clare the act of the Legislature contrary to the 
Constitution, to be void, the Legislature are check- 
ed, and the citizen shielded from oppression and 
persecution. But, ask gentlemen whence do the 
courts derive this power, and the honorable gen- 
tleman from Virginia, (Mr. Tuompson) says, we 
are contending for this common law doctrine, 
that the courts are a check on the Legislature. 
If I misunderstood the gentleman, I trust he will 
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correct me. Sir, that gentleman, I am willing to 
presume, knows, what I assure him no gentleman 
with whom on this occasion I act, is ignorant of, 
that this is not a common law doctrine; that in 
England their courts have no check on the Legis- 
lature—their Parliament are emphatically styled 
omnipotent, and if they violate the few natural 
rights that remain to the citizens, they have no 
remedy but in a resort to revolutionary princi- 
ples ; it was the want of this check to the oppres- 
sions of their rulers, which has produced civil 
wars, and driven one monarch from his kingdom, 
and sent another to the scaffold. This power ex- 
ists in no other Government, because under 
no other Government does there exist a Le- 
gislature with limited powers; under our Gov- 
ernment it is the very essence, the constitution of 
a court, the oath enjoined on them to support the 
Constitution. The exercise and the admission of 
this right arc not new in America; instances 
must be in the recollection of every gentleman. 
I will cite a few most prominent: The honorable 
member (Mr. THompson) has been pleased to 
call the attention of the Committee to the exam- 
les drawn from his State; I beg leave to profit 
rom the same source. In 1787, the Legislature 
of that State passed an act making new arrange- 
ments in the jurisdiction of the courts. The 
judges, among whom was that venerable gentle- 
man mentioned by the member from that State, 
whose merits and worth command the sincere 
homage of my respects, protested against this act, 
and refused to carry it into effect; the Legisla- 
ture acquiesced, and the law was repealed. 

Upon the imposition of the carriage tax by 
Congress, a citizen of Virginia refused to pay the 
tax, on the ground that it was unconstitutionally 
laid. He was sued for the penalty in the circuit 
court of that State, from whence, by writ of error, 
the suit came before the Supreme Court; in this 
case the defendant relied sakaby on the unconsti- 
tutionality of the act of Congress, and on this 
ground was defended by the attorney general of 
the State of Virginia, and the attorney general of 
the State of Pennsylvania. At this time, then, it 
appears that these learned gentlemen, the judges, 
and the citizens, thought the court competent to 
relieve in case the law was judged to be uncon- 
stitutional. In 1792, Congress passed an act im- 
posing certain duties respecting invalid pension- 
ers, upon the judges of the circuit court. The 
judges, at the first court after this act, protested 
againt it; their protests were transmitted to the 
President of the United States—that President 
who had presided in the General Convention 
which framed the Constitution, and, therefore, as 
likely to understand the powers of Congress on 
the judiciary as any other man, so far sanctioned 
their opinions as to transmit them to the next 
Congress, where the act was reconsidered and re- 
pealed. I beg leave, also, to allude to the author- 
ity before mentioned, by my friend from Penn- 
sylvania, (Mr. Hempnitt,) which I should think 
of some weight here. It is the opinion of a gen- 
tleman, venerable for his age, respectable for legal 
knowledge, and distinguished for what, in the 
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fashionable language of the day, are termed re- 
publican principles. I mean the Executive of 
Pennsylvania ; that gentleman, in assigning to the 
Legislature of his State his reasons for not ap- 
proving an act they had laid before him, after ex- 
pressing his doubts of the constitutionality of the 
act, declares, “he cannot, from a confidence jp 
‘the legal knowledge, integrity, and fortitude of 
‘his former brethren in the Supreme Court, risk 
‘his character in a judicial decision on this ques- 
‘tion, when he does not see any advantage to be 
‘ derived to his country from a possibility of suc- 
‘ cess.” If any words can make more plain the 
opinion here conveyed, it is that he considers the 
judges have the power and will exercise it, to de- 
clare the act unconstitutional. 

To my mind, these considerations are satisfac- 
tory, that, from the very constitution of our courts, 
from the practice and admission of our State 
courts and State Legislatures, and Federal courts, 
and Federal Legislature, that the judges of the 
United States, sitting in court, have the power, and 
by oath are bound to pronounce, that an act con- 
trary to the Constitution, is void. From the es- 
tablishment of this proposition, that the judges 
are the expounders of the Constitution, and the 
laws made under it, and that they are thereby a 
check on the Legislature, I shall infer that, by the 
spirit of our Constitution, they ought to be inde- 
pendent of the other branches of Government, but 
particularly so of the Legislature. The concen- 
trating the branches of power either Executive 
and Legislative, or Legislative and Judiciary, in 
the same hands, is the very essence of tyranny; 
in proportion as we advance towards the union of 
those powers, in the same proportion do we re- 
cede from liberty. Are these departments sepa- 
rate, unconnected—if the Legislature by any means 
procure their will either directly or indirectly, to 
be substituted for or to overrule judicial judg- 
ment? Whether the Legislature expound and 
adjudge their acts themselves, or submit them to 
the exposition and judgment of a judiciary sub- 
servient to them, is essentially the same. If the 
Legislature exercise the power of removal from 
office by the direct means of a vote of removal, 
or by the indirect means, the legislative legerde- 
main of a repealing act, is precisely the same 
thing, the ju/ges are no longer independent, but 
dependent on the Legislature for their offices, and 
subject to their control; a consequence entirely 
repugnant to the spirit of our Constitution. |! 
shall attempt to show, that by the words of our 
Constitution, the judges are placed beyond Legis- 
lative control. Article three, section one: “ The 
‘ judges, both of the supreme and inferior courts, 
‘shall hold their offices during good behaviour, 
‘and shall, at stated times, receive for their ser- 
‘ vices a compensation which shall not be dimin- 
‘ished during their continuance in office.” Until 
the contemplation of the present measure, [ incline 
to believe, it never entered the mind of any man 
acquainted with this clause of the Constitution, 
that judges should be removed otherwise than by 
impeachment for misdemeanor. The advocates 
for this Legislative power contend that the tenure 








of 
the 


ap- 
eX- 
the 
> in 
> of 
‘isk 
les- 
» be 
uc- 
the 
the 
de- 


fac- 
Irts, 
tate 
irts, 
the 
and 
con- 
| & 
Iges 
the 
by a 
‘the 
nde- 
. but 
cen- 
tive 
y, in 
Any ; 
yn of 
2 Te- 
epa- 
eans 
y, to 
udg- 
and 
m to 
sub- 
f the 
from 
oval, 
erde- 
same 
t, but 
. and 
‘irely 
i. 
f our 
segis 
‘The 
ourts, 
yiour, 
r ser- 
imin- 
Until 
cline 
man 
ution, 
an by 
yeates 


enure 








577 HISTORY OF CONGRESS. 578 





Fesrvary, 1802. 

————— 
of “ good behaviour” in this article of the Consti- 
tution is intended to restrict Executive and not 
Legislative power. It does not appear probable 
that an express restriction should be introduced 
against a power which is nowhere expressly grant- 
a: for gentlemen know that the Executive power 
of removal from office is a power admitted from 
construction, and not founded on anything drawn 
from the Constitution. I say this rather, because, 
by the Constitution, the aid of the Senate is ne- 
cessary to appoint, and a fortiori should be neces- 
sary to remove. Itis important to ascertain what 
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the provisions of our Constitution, are not wanted 
here. In England, the King has the sole power 
of appointment—the people have no previous 
check. In this country, the Executive appoint- 
ment is checked by the requisite sanction of the 
| Senate. But is this Legislative power in Great 
Britain usurped by construction ? No, if the gen- 
'tleman will read again the statute of 13 William 
IL]., he will find that this power of removal is ex- 
pressly granted by the Crown to Parliament. If, 
then, one convention had this statute before them, 
in adopting that part which relates to the tenure 


was the intention of the framers of the Constitu- | of office, and omitting that part which gives the 
tion in introducing the words * good behaviour.” | power of removal, itis not to be presumed they 
Be ete teiacd a ths eovcings ond coin. |conenmotioe. “The came geasiomen (Se Rae 
is aid may be derived, is the writings an -| . > same g an (Mr. Ros- 
~ at that day of those who aided in the great | ERT WiLLiAMs) also contended that it could not 
work, Among those publications which were | be presumed the Convention intended to restrict 
written for Re of explaining and recom- | the power of the Representatives of the people, 
mending this Constitution, the most celebrated | the friends of the people. What will the gentle- 
are those pieces over the signature of “ Publius,” | man say of the correctness of his opinion, when I 
written by the pens of gentlemen of leading in- | remind him that our powers are all expressly re- 
fluence in the Convention, and eae talents a“ | stricted oe a cee article babes outs the 
atriotism are still honored by the nation. In/ tenure of “good behaviour,” expressly and un- 
that part of this work which eaate of the tenure | doubtedly guards against the power of i Repre- 
of the office of judge during “good behaviour,” I | sentatives of the people, the friends of the people, 
find this strong expression : by coeneet the salaries of Se jodges undiminish- 
“The standard of good behaviour for the continu- | ©¢ GUring their continuance in oliice. 
ance in office of the Fadicial magistracy, is certainly | But, as strong an argument as can be used 
one of the most valuable of the modern improvements | —. _ Te eeenre power, a 
in the practice of Government. In a monarchy, itis | €VIis Which may result from the exercise of it. 
an rid tae barrier to the despotism of the prince. In | Popular assemblies are as much under the domi- 
a republic, it is a no less excellent barrier to the en- | nance of passion as individuals; they feel as sen- 
croachments and oppressions of the representative | sibly and resent as malignantly. He who has 
body.” not made this observation is a stranger to what 
oe sir, to cart is conclusive, that the | has Pes all popular sree pad a 
‘onvention intended this tenure as a restriction | sorry to add, a stranger to what has so lately 
no less on Legislative than on Executive power, | passed in this country. By the exercise of this 
and that, in this sense of the phrase, the people of | power, firm, upright judges, men of unbending 
America received this part of the Constitution. | virtue, are to be removed upon every change of 
In ascertaining the import of the words “during | administration, to make way for more pliant min- 
good behaviour,” it is certainly important to in-{ ions, the humble instruments of the Legislature. 
quire the end to which they have been used in | The bulwark of our liberties against Legislative 
other similar cases. My colleague (Mr. Henper- | encroachment, the independence and purity of 
son) has, with much abler talents, shown that, | our Judiciary, is tumbled into ruins, and the rights 
in mos: of the State constitutions, which existed | of millions are crushed by its fall. The sacred 
before our Federal Constitution, these words are | altar of justice is polluted, the sword of justice 
used to fix the tenure of offices where the Execu- | becomes the rod of oppression. On the other 
tive have neither express nor constructive power | hand, what danger is to be apprehended from that 
of removal ; consequently, they are in those con- | independence of the judges for which the friends 
stitutions restrictive of the Legislative power. If, | of the Constitution contend? Not that bad and cor- 
then, the framers of our Constitution borrowed | rupt men will be fastened on us. No, the Con- 
this tenure from these State constitutions, it is | stitution provides for their removal by impeach- 
fair and reasonable to conclude they used them in | ment. Not that they will viciously oppose the 
the sense in which they were previously received. | Constitutional acts of the Legislature. No, the 
But, says my colleague on the other side of the | Legislature are a check upon them by the mode 
House, (Mr. Ropert Wit.iams,) the judges in | of impeachment, in which the House is the ac- 
England hold their offices by the tenure of “good | cuser and the Senate the judge. If the judge be 
behaviour,” and yet are removable on an address corrupt, if he misdemean himself, he may be re- 
from both Houses of Parliament, and he infers| moved. If he continue pure and upright, he 
that the terms may have been taken from Eng- | ought not to be removed; no earthly power, but 
land. To this I will first observe, that no fair ar- | the mighty hand of the people, which formed the 
Sument can be drawn from the existence of this Constitution and can destroy it, can legally re- 
egislative power there, for the exercise here. | move him. Should this measure be adopted. and 
he mode of appointment there may render such | the independence of our Judiciary destroyed ; 
control ne the Executive necessary, which, from | should the administration of our Government un- 
7th Con.—19 
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fortunately pass into the hands of men who feel | their own sense of their common interests. Hence. 

wer and forget right, our Constitution becomes | what is called party in the United States, grew 
indeed “a Lilliputian tie ;” and this measure will | up froma division of opinion respecting these two 
be the first link in that chain of measures which | great characteristic principles. Patronage, or the 
will add the name of America to the melancholy | creation of partial interest for the protection an 
catalogue of fallen Republics. support of Government, on the one side: On the 

Mr. Gives said that he felt some degree of ap- | other side, to effect the same end, a fair responsi. 
prehension, that, in the course he deemed it neces- | bility of all representatives to the people; an ad- 
sary to take in the discussion of this question, | herence to the general interests, and a reliance og 
some observations might fall from him which | the confidence of the people at large, resulting 
might not be in strict harmony with the feelings | froma sense of their common interests. A variety 
of some gentlemen of the committee. He should | of circumstances existed in the United States, at 


i es 





regret, however, if a compliance with a sense : the commencement of the Government, and a 
duty should produce that effect. He said, there- | great number of favorable incidents continued ] 
fore, that he wished to apprize gentlemen, that he | afterwards to arise, which gave the patronage ‘ 
intended to direct his observations as much as | system the preponderancy, during the first three t 
possible to the effects and tendencies of measures ; Proaidearial terms of election; notwithstanding , 
and that when he was constrained to speak of the | it was evident, that the system was adopted and ] 
views of gentlemen, it would be with respect to| pursued in direct hostility to the feelings and 4 
what he conceived to be their opinions in relation | opinions of a great portion of the American peo- 3 
to the general interests, and not to private gratifi- | ple. The Government was ushered into opera- t 
cations. He said it was natural that men should | tion under a vast excitement of federal fervor, t 
differ in the choice of means to produce a given | flowing from its recent triumph on the question U 
end, and more natural that they should differ in | of adopting the Constitution. At that timeacon- \ 
the choice of political means than any other; be- | siderable debt was afloat in the United States, I 
cause the subject presented more complicated and | which had grown out of the Revolutionary war. e 
variable objects, out of which to make a choice. | This debt was of two kinds: the debt proper of s 
Accordingly, a great portion of the human mind | the United States, or engagements made by the y 
has been at all times directed towards monarchy, | United States in their federal capacity ; the other. t 
as the best form of government to enforce obedi- | the State debts, or engagements entered into by t 
ence and insure the genera] happiness; whereas | the respective States for the support of the com- E 
another portion of the human mind has given a | mon cause. I 
reference to the republican form, as best calcu-| The favorers of the patronage system readily k 
ated to produce the same end; and there is no | availed themselves of these materials for erecting it 
reason for applying improper motives to individ- | a moneyed interest; gave to ita stability, or quali- e 
uals who should give a preference to either of the | fied perpetuity, and calculated upon its certain c 
principles, provided in doing so they follow the | support in all their measures of irresponsibility. it 
honest dictates of their own judgments. It must his was done not only by funding the debt t 
be obvious to the most common observer, that, | proper of the United States, but by assuming the 
from the commencement of the Government of| payment of the State debts, and funding them it 
the United States, and perhaps before it, a differ- | also; and it is believed, extending the assumption 
ence of opinion existed among the citizens, having | beyond the actual engagements of the States. rr 
more or less reference to these two extreme fun- | Hence the Federal axiom, that a public debt isa tl 
damental points, and that it manifested itself in | public blessing. Shortly after this event, an Indian b 
the modification or administration of the Govern- | war sprang up—he would not say by what meaos— re 
ment as soon as it was put in operation. On one | in consequence of which an army was added to tk 
side, it was contended, that in the organization of | the list of patronage. The Algerines commenced in 
the Constitution a due apportionment of authority | a predatory war upon the commerce of the United m 
had not been made among the several depart- | States,"and thence a navy formed a new item 0! U 
ments; that the Legislature was too powerful for | patronage. Taxes became necessary to meet the R 
the Executive department; and to create and pre- | expenses of this system, and an arrangement 0! fo 
serve a proper equipoise, it was necessary to in- internal taxes, an excise, &c., still swelled the list s 
fuse into the Executive department. by legislation, | of patronage. But the circumstance which most te 
all artificial powers compatible with the Consti- | favored this system was, the breaking out ola Si 
tution, upon which the most diffusive construction | tremendous and unprecedented war in those coun- pr 
was given; or,in other words, to place in Execu- | tries of Europe with which the United States had cr 
tive hands all the patronage it was possible to | the most intimate relations. The feelings and lit 
create, for the purpose of protecting the President | sympathies of the people of the United States pa 
against the full force of his Constitutional respon- | were so strongly attracted by the tremendous pe 
sibility to the people. On the other side, it was | scenes existing there, that they considered theit to 
contended, that the doctrine of patronage was re- | own internal concerns in a secondary point o ha 
pugnant to the opinions and feelings of the peo-| view. After a variable conduct had been pursued ab 
ple; that it was unnecessary, expensive, and op- | by the United States in relation to these events, th 
pressive, and that the highest energy the Govern- | the depredations committed upon commerce. and Fi tio 
ment could possess, would flow from the confi- | the excitements produced thereby, enabled the go 
dence of the mass of the people, founded upon | Administration to indulge themselves in a more int 
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decisive course, and they at once pushed forward 
the people to the X, Y, Z, of their political alpha- 
bet, before they had well learned and understood 
the A, B, C, of the principles of the Administra- 
tion. 

Armies and navies were raised, and a variet 
of other schemes of expense were adopted, whic 
placed the Administration in the embarrassing pre- 
dicament, either to violate their faith with their 

ublic creditors, or to resort to new taxes. The 
atter alternative was preferred, accompanied with 
other strong coercive measures to enforce obedi- 
ence. A land tex was laid for two millions of dol- 
lars. This measure awakened the people to a sense 
of their situation; and shook to the foundation all 
those federal ramparts which had been planned 
with so much ingenuity, and erected around the 
Executive with so much expense and labor. 
Another circumstance peculiarly favorable to the 
advocates of Executive patronage was, that during 
the two first Presidential terms, the Chief Execu- 
tive Magistrate possessed a greater degree of pop- 
ularity and the confidence of the people than ever 
was, or perhaps will ever be again attached to the 
person occupying that dignified station. The gen- 
eral disquietude which manifested itself in con- 
sequence of these enterprising measures, in the 
year 1800, induced the Federal party to apprehend 
that they had pushed their principles too far, and 
they began to entertain doubts of the result of the 
Presidential election, which was approaching. 
In this state of things, it was natural for them to 
look out for some department of the Government 
in which they could entrench themselves in the 
event of an unsuccessful issue in the election, and 
continue to support those favorite principles of 
irresponsibility which they could never consent 
to abandon. 

The Judiciary department, of course, presented 
itself as best fitted for their object, not only be- 
cause it was already filled with men who had 
manifested the most indecorous zeal in favor of 
their principles, but because they held their offices 
by indefinite tenures, and of course were further 
removed from any responsibility to the people, 
than either of the other departments. Accord- 
ingly, on the 11th of March 1800, a bill for the 
more convenient organization of the courts of the 
United States, was presented to the House of 
Representatives. This bill appears to have had 
for its objects, First, the gradual demolition of the 
State courts, by increasing the number and ex- 
tending the jurisdiction of the Federal courts. 
Second, to afford additional protection to the 
principles of the then existing Administration by 
creating a new corps of judges of concurring po- 
litical opinions. This bill, however, was not 
passed into a law during that session of Congress, 
perhaps from an apprehension that it would tend 
to increase the disquietudes which other measures 
had before excited, and therefore operate unfavor- 
ably to the approaching Presidential election. At 
the next session, after the result of the late elec- 
tion was ascertained, the bill, after having under- 
gone some considerable alterations, was passed 
into the law now under discussion. This law, 
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thereby immolated. Yes, sir, this law is now 
considered as the sanctuary of the principles of 
the last Administration, and the tenures of the 
judges as the horns of inviolability within that 
sanctuary. He said, we are now called upon to 
rally round the Constitution as the ark of our 
political safety. Gentlemen, discarding all gene- 
ralising expressions, and the spirit of the instru- 
ment, tie down all construction to the strict letter 
of the Constitution. He said, it gave him great 
pleasure to meet gentlemen on this ground; and 
the more so, because he had long been in the habit 
of hearing very different language from the same 
gentlemen. He had long been in the habit of 
hearing the same gentlemen speak of the expres- 
sions of “the common defence and the general 
welfare,” as the only valuable part of the Consti- 
tution ; that they were sufficient to obliterate all 
specifications and limitations of power. That 
the Constitution was a mere nose of wax, yield- 
ing to every impression it received. That every 
‘opening wedge” which was driven into it, was 
highly beneficial in severing asunder the limita- 
tions and restrictions of power. That the repub- 
licanism it secured, meant anything or nothing. 
It gave him therefore, great pleasure at this time 
to obey the injunctions of gentlemen in rallying 
round the Constitution as the ark of our political 
safety, and of interpreting it in by the shai and 
obvious meaning and letter of the specified pow- 
ers. But, he said, as if it was always the unfor- 
tunate destiny of these gentlemen to be upon ex- 
tremes, they have now got round to the opposite 
extreme point of the political compass, and even 
beyond it. For, he said, they not only tie down 
all construction to the letter of the instrument, 
but they tell us that they see, and call upon us also 
to see written therein, in large capital characters, 
“the independence of judges ;” which, to the 
extent they carry the meaning of the term, is 
neither to be found in the letter or spirit of that 
instrument, or in any other political establishment, 
he believed, under the sun. Mr. G. said he re- 
joiced that this subject was now to be discussed ; 
he thought the crisis peculiarly auspicious for the 
discussion. He said the European world, with 
which the United States have the most relations, 
is now tranquilized. The tremendous scenes of 
blood and revolution which had agitated that por- 
tion of the globe, had at length subsided imto 
profound peace; and had left mankind in silent 
amazement, to retrospect the wonderful events 
which were passed ; and he hoped, with calm de- 
liberation, to improve the lessons they had far- 
nished for the benefit of mankind in time to come. 
The interests and sympathies, which the people 
of the United States felt in these events, no longer 
turn their attention from their internal concerns ; 
arguments of the highest consideration for the 
safety of the Constitution and the liberty of the 
citizens, no longer receive the short reply, French 
partisans! Jacobins! Disorganizers! And al- 
though the gentleman from North Carolina sees, 
or thinks he sees, the destructive spirit mount in 
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the whirlwind and direct the storm, let him be 
consoled by the information, “that all these, our 
actors, are mere spirits, and are dissolved into thin 
air.” Yes, sir, these magical delusions are now 
vanished, and have left the American people and 
their Congress, in their real persons, and original 
American characters, engaged in the transaction 
of American concerns. 

Upon taking a view of our internal situation, 
he observed, although party rage may not be done 
away, if may be said, its highest paroxysm is past. 
And although the gentleman from New York, 

Mr. T. Morris) yesterday observed that the 

resident had commenced a system of persecu- 
tion, so ignorant, he said, he was of the existence 
of a such system, that he could not conceive to 
what the gentleman alluded. It is sometime, 
Mr. Chairman, since a member of this House, 
and sundry printers throughout the United States, 
have been amerced and imprisoned to appease 
the vengeance of an unconstitutional sedition 
act, merely for publishing their own sentiments, 
which happened to be unpalatable to the then ex- 
isting Administration! It is sometime, sir, since 
we have seen judges, who ought to have been in- 
dependent, converted into political partisans, and 
like Executive missionaries, pronouncing political 
harangues throughout the United States! It is 
sometime, sir, since we have seen the zealous 
judge stoop from the bench to look out for more 
victims for judicial vengeance! It is sometime 
since we have seen the same judicial impetuosit 
drive from the bar the most respectable moss 
who humanely proposed to interpose between a 
friendless and unprotected man and the judicial 
vengeance to which he was doomed! It is some- 
time, sir, since we have seen the same judicial 
zeal extending the provisions of the sedition act, 
by discovering that it had jurisdiction of the lex 
non scripta,orcommon law! Itissometime since 
we have seen the Chief Executive Magistrate 
dooming to humiliation “in dust and ashes” a 
great portion of the American people! Yes sir, 
these terrific scenes are past. These noisy decla- 
mations, and this judicial zeal, are hushed into si- 
lence A the audible pronunciation of the public 
will, He said, we may even indulge the hope, 
Mr. Chairman, that our pulpits will not much 
longer be converted into political forums; and 
that the meek and humble teachers of the Christ- 
ian faith, instead of stirring up all the angry and 
destructive passions of the human mind, will ere 
long once more condescend to teach those lessons 
of humility, forbearance, and toleration, taught 
them by their Divine Preceptor. Those precepts 
so essential to the discovery of truth, by predis- 
posing the mind to deliberation and reflection. 

The present Executive, pursuing the general 
good, and supported by the general confidence, 
stands not in need of these artificial aids. He in- 
vites inquiry. He knows that the highest enco- 
mium which can be bestowed upon his adminis- 
tration would flow from a correct understanding 
of his motives and his conduct. Instead of call- 
ing in the aid of sedition acts to the defamatory 
scribblers, who appear to increase in numbers and 
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in impudence in proportion to the desperation of 
their cause and their security from punishment, 
he has said, “ Let them stand undisturbed, as mon- 
‘ uments of the safety with which error of opinion 
‘ may be tolerated, where reason is left free to com- 
‘bat it.” Under these auspicious circumstances, 
he said, he proceeded to the discussion of the im- 
portant question before us with pleasure, conscious 
that he was subject to error, and knowing that if 
he did err, it was his interest to be corrected ; con- 
fident, also, that there was a mass of intelligence 
and calm reflection at this time in the people of 
the United States, competent to detect the error 
and apply the corrective. Impressed with these 
sentiments, he differed widely in opinion with the 
gentleman from North Carolina, (Mr. Henper- 
son,) who had said, that “If the bill upon your 
‘ table should pass into a law, he would not heave 
‘a sigh or drop a tear upon the instantaneous dem- 
‘ olition of the whole Constitution. The sooner 
‘ jt was done the better.” Sir, this gentleman and 
his associates in political opinions have termed 
themselves “loversof order.” Is this an evidence 
of the practice we are to expect from those gen- 
tlemen, under their professions so long and so 
loudly made to the people of the United States ? 
Cannot that gentleman find some reason to regret 
that sentiment in the confidence due to the intel- 
ligence and patriotism of a great portion of his 
fellow-citizens who differ with him on that point ? 
Or do the gentleman and his political associates 
claim, with presumptuous vanity, not only the 
appellation of the exclusive “lovers of order,” but 
also the monopoly of all the intelligence and pa- 
triotism of the nation? He had too much respect 
for gentlemen to suppose me would place their 
pretensions on this ground. He begged pardon of 
the Committee for this digression; he had been 
impelled to it from the course the debate had 
taken,and particularly from the indecorous attacks 
made on the President of the United States. 

He said he would now proceed to examine whe- 
ther the repeal of the Judiciary law of the last 
session of Congress would in any respect violate 
that salutary and practicable independence of the 
judges which was secured to them by the Consti- 
tution. He said the term independence of Judges 
or of the Judiciary department was not to be found 
in the Constitution. It was therefore a mere in- 
ference from some of the specified powers. And 
he believed in the meaning of gentlemen, and to 
the extent they carry it, that the term is not to be 
found either in the spirit, general character, or 
phraseology, of any article or section of the Con- 
stitution. He meant to give the Constitution the 
most candid interpretation in his power, accord- 
ing to the plain and obvious import of the English 
language. He should discard, in his interpreta- 
tion, the terms “common defence and general 
welfare,” which had been resorted to by some 
gentlemen. He considered these words as con- 
taining no grant.of power whatever, but merely 
the expression of the ends or objects to be effected 
by the grants of specified powers. He therefore 


protested against drawing any aid whatever from 
them in his construction of the instrument. 


He 












pow 
that 
Jud 
forn 
forn 
It is 
part 
othe 





— FS oe, SS . _e = 


‘. 


— ee ne tll Ul 


om wm BS t 


a~- OH wre 


Dn 


‘i- 


he 


585 HISTORY OF CONGRESS. 586 





Fesrvary, 1802. 


Judiciary System. 


H. or R. 











said he had read through the whole Constitution, 
to enable him to form his opinion upon this ques- 
tion, for fear there might be in some hidden corner 
of it some provision which might demonstrate the 
unconstitutionality of the present bill; and if so, 
(although he should lament such a provision,) he 
would instantly give up the bill. But his researches 
had terminated in a different result. He said he 
found, from the general character of the Constitu- 
tion, that the general will was its basis, the gen- 
eral good its object, and the fundamental princi- 
ple for effecting this object was the responsibility 
of all public agents, either mediately or immedi- 
ately to the people. He said the context of the 
Constitution would demonstrate the two first points, 
which he begged to read: 

“ We, the people of the United States, in order to 
form a more perfect union, establish justice, insure do- 
mestic tranquillity, provide for the common defence, 
promote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity, do ordain and 
establish this Constitution for the United States of 
America.” 

Here we find the Constitution founded upon 
the will of the people, and the object declared to 
be the good of the people. Through the whole 
body of the Constitution may be discerned the 
responsibility of all public agents, either medi- 
ately or immediately, tothe people. This respon- 
sibility results, first, from the division of author- 
ity into different departments; secondly, from a 
specification and limitation of the authorities of 
all and each of the departments; thirdly, from 
periodical appointments of the public agents. The 
first clause declares there shall be a Congress, to 
whom the business of legislation isconfided. This 
Congress is to consist of a House of Representa- 
tives, to be chosen by the people immediately, and 
responsible to them at the end of every two years; 
and a Senate, to be chosen by the Legislatures of 
the different States, who are chosen by the peo- 
ple—one-third of the Senators to be chosen every 
two years, and responsible at the end of every six 
years. The Executive power is vested in a Pre- 
sident, who is chosen by Electors, who are chosen 
for the express purpose by the people, and respon- 
sible at the end of every four years. The Presi- 
dent may be considered as immediately responsi- 
ble to the people. although chosen through the 
medium of Electors ; because it is found, in prac- 
tice, that the Electors are constrained to avow the 
vote they intend to give before they are chosen, 
and the people have generally made their elec- 
tions with a view to that object. 

Thus, then, are formed two departments, their 
powers specified and defined, the times for extend- 
ing their powers fixed, and indeed a complete or- 
ganization for the execution of their respective 
powers, without the intervention of any law for 
that purpose. A third department, to wit: the 
Judiciary department, is still wanting. Is that 
formed by the Constitution? How is that to be 
formed? It is not formed by the Constitution. 
It is only declared that there shall be such a de- 
partment ; and it is directed to be formed by the 
other two departments, who owe a responsibility 





to the people. Here there arises an important 
difference of opinion between the different sides of 
this House. It is contended on one side that the 
Judiciary department is formed by the Constitu- 
tion itself. It is contended on the other side, that 
the Constitution does no more than to declare 
that there shall be a Judiciary department, and 
directs that it shall be formed by the other two 
departments, under certain modifications. Article 
third, section first, the Constitution has these 
words: “The Judicial power of the United 
‘States shall be vested in one Supreme Court 
‘and in such inferior courts as Congress shall 
‘from time to time ordain and establish.” Here, 
then, the power to ordain and establish inferior 
courts is given to Congress in the most unquali- 
fied terms, and also to ordain and establish “ one 
Supreme Court.” The only limitation upon the 
power of Congress in this clause, consists in the 
number of supreme courts to be established; the 
limitation is to the number of one, although that 
is an affirmative and not a negative expression. 
The number of judges, the assignation of duties, 
the fixing compensations, the fixing the times 
when, and places where, the courts shall exercise 
their functions, &c., are left to the entire discre- 
tion of Congress. The spirit, as well as the 
words of the Constitution, are completely satis- 
fied, provided one Supreme Court be established. 
Hence, when all these essential points in the or- 
ganization and formation of courts is intrusted to 
the unlimited discretion of Congress, it cannot be 
said that the courts are formed by the Constitu- 
tion. For further restraints, therefore, upon the 
discretion of Congress, the remaining part of the 
same section must be consulted. Here he begged 
leave to remark, that he had often felt a venera- 
tion for the wisdom of the sages who formed this 
Constitution ; considering the difficulties they had 
to encounter, resulting from the various local pre- 
judices and local interests of the different parts of 
the United States, and the vast variety of opinions 
which the subject presented, it was almost won- 
derful to conceive how they should have hit upon 
a system so admirably calculated to protect and 
to promote the general interests, when adminis- 
tered according to its original meaning and inten- 
tion. He could not go so far as to say it was per- 
fect. He admitted, like other human productions, 
it was stamped with the common fallibility of 
man. That he wished, however, to see no radical 
changes in its principles. He wished to hand 
it down to posterity with those amendments onl 
which experience should suggest, and whic 
would grow out of the continually varying state 
of the nation. He said it was not only remarka- 
ble for the wisdom of its arrangements, but the 
correct and technical mode of expression. The 
part of the section now to be examined, was an 
example of the justice of both these remarks. 
The words are, “the judges both of the supreme 
‘and inferior courts shall hold their offices during 
* good behaviour, and shall, at stated times, receive 
‘for their services a compensation which shall 
‘not be diminished during their continuance in 
‘ office.” ’ 
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The first part of the sentence respects the rela- 
tionship between the Executive and the Judiciary 
departments. It respects judges or officers of the 
courts who are appointed by the President. The 
last part of the sentence respects the relationship 
between the Legislative and Judiciary depart- 
ments. It respects the creation of offices, the fix- 
ing the compensation of the officers or judges, 
and their continuance in office. These are the 
peculiar attributes of the Legislative department. 
Accordingly, the most correct and technical words 
are used in relation to both these objects. The 
term “hold their offices during good behaviour,” 
relates merely to the Executive department. The 
term “hold,” is the common technical word used 
toconvey the idea of tenure. Tenure requires 
two parties. The one granting, the other holding 
or receiving the grant. Let the inquiry be made, 
of whom do the judges hold? The Constitution 
furnishes the answer, of the President. One of the 
most obvious rules in the construction of instru- 
meats of writing is, that the whole of it must be 
taken together, and not one particular part by it- 
self. The following words will be found in the 
second section of the second article of the Con- 
stitution: ‘“ And he (to wit, the President) shall 
* nominate, and, by and with the advice and con- 
‘sent of the Senate, shall appoint Ambassadors, 
‘other public Ministers and Consuls, Judges of 
‘ the Supreme Court, and all other officers of the 
‘United States, whose appointments are not 
*‘ herein otherwise provided for, and which shall 
‘ be established by Jaw.” In the third section of 
the same article, are these words: “ And shall 
(to wit, the President) commission all the officers 
of the United States.” These three sentences 
contain the relationship between the Executive 
and Judiciary departments, so far as respects the 
objects of the present discussion. 

o ascertain the real meaning and import of 
these sentences, they should be read in connexion 
with each other, excluding therefrom all interme- 
diate words not immediately bearing on the sub- 
ject. In that case the Constitution would read 
thus: “ He (to wit, the President) shall nominate 
‘and appoint the judges of the Supreme Court. 
* and all other officers of the United States, and 
‘ shall commission all the officers of the United 
‘ States. The judges both of the supreme and 
‘ inferior courts shall hold their offices during good 
‘ behaviour.” It may now be asked, if this case 
of the judges of the supreme and inferior courts 
be not an obvious exception out of the general 
Presidential discretion of appointing and commis- 
sioning all officers of the United States during 
pleasure? After the Government has been in 
operation above twelve years, and the principle of 
commissioning all Executive officers during plea- 
sure, has been practised upon during the whole of 
the period by the Executive, as well as the Le- 
gislative department, the propriety of that prac- 
tice is for the first time now become questionable. 
It is said that the right to commission during 
pleasure, is by implication. Itis readily admitted 
that there are no express words in the Constitu- 
tion to that effect; but the inference from the 
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words which are there, is almost as strong as the 
words themselves, if they had been inserted. The 
President is authorized, without limitation, to 
* commission all the officers of the United States,” 
The question arises, by what tenure? The reply 
is, according ta his pleasure or discretion. It was 
not difficult to foresee, that if the President was 
fully empowered to commission as he pleased, he 
would please to commission during his pleasure. 
The Legislature has no more control over an offi- 
cer who holds an Executive commission during 
the pleasure of the President, than over a Judi- 
cial officer holding his office during good beha- 
viour. The remedy given by the Constitution 
being the same in both cases, to wit: impeach- 
ment. Nor is there any reason why the office of 
the one should be less subject to the discretion of 
the Legislature, than the office of the other; and 
it seems to be universally agreed, that although 
the Legislature cannot deprive an Executive offi. 
cer of his office in any other way than by im- 
peachment, during the continuance of such office, 

et the office itself is always subject to be abol- 
ished. The same reasoning will hold with equal 
force respecting a judge and a Judicial office. 
The reason why the Executive is proscribed from 
the removal of a judge, is to secure to the judge 
a complete independence of the President, who 
is not responsible for the discharge of Judicial du- 
ties; but the removal is perfectly correct in the 
case of an Executive officer, because the Presi- 
dent is highly responsible for the due discharge of 
Executive duties. The Legislature is not respon- 
sible for either, and of course stands in the same 
Constitutional relation to both. This appears ob- 
vious from furnishing to the Legislature the same 
means of removing both, as will appear by the 
fourth section of the second article, in the follow- 
ing words: “The President, Vice President, and 
‘all civil officers of the United States, shall be 
‘removed from office by impeachment for, and 
‘conviction of treason, bribery, or other high 
‘crimes or misdemeanors.” He now begged to 
call the attention of the Committee particularly 
to the last clause of the sentence, which ascer- 
tains the Constitutional connexion between the 
Legislative and Judicial departments, so far as 
respects the limitation of the Legislative, in the 
exercise of the power committed to it, for the or- 
ganization of the Judicial department. Heshould 
place particular emphasis on these words of the 
Constitution in the exposition he proposed to 
make. The words are: “And shall at stated 
‘times receive for their services a compensation, 
‘ which shall not be diminished during their con- 
* tinuance in office.” The first part of this sec- 
tion having given to Congress the power of cre- 
ating courts, ascertaining the number of judges, 
&c., these last words may be considered as con- 
taining explanations and limitations of the gen- 
eral power of Congress, as was the foregoing part 
of this sentence a limitation of the general Exec- 
utive power. And accordingly the most correct 
terms are used for limiting Legislative discretion, 
and explaining its objects; according to the 
words of this sentence, the judge is to receive a 
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compensation fur his services. 
these services to be rendered? To the people, for 
the benefit of the people. Who is to judge of the 
necessity or utility of these services? ‘The Con- 
stitution has ordained, that Congress, or in other 
words, the Representatives of the people, shall be 
the tribunal. Suppose there should be no services 
required, none for the judge to perform, and that 





j ! 
To whom are 


Congress should so think and determine: Is the | 
judge entitled to compensation ? Heis not. The | 


condition of service for the benefit of the people, 
is the express consideration upon which the com- 
pensation accrues. No service is rendered, the 
competent tribunal says, there is none required, of 
course no compensation accrues. 
entitled to receive none. 
ous and most important difference of opinion exists 
between the two sides of the Committee. On one 
side it is contended, that the office is the vested 


The judge is | 
On this _— an obvi- 


ceive for his services a compensation,” &e. In 
the forty-first section of the act under which the 
judges claim their compensation, are these words : 
“That each of the cireuit judges of the United 
‘ States, to be appointed by virtue of this act, 
‘ shall be allowed as a compensation for his servi- 
‘ ces,” &c. These expressions all demonstrate the 
importance of coupling the service and compen- 
sation of office. But the jealous caution of the 
framers of the Constitution did not stop at choos- 
ing the best affirmative expression for excluding 
this doctrine of sinecure offices, they also applied 
negative restraints. 

In the vinth section of the first article of the 
Constitution, are these words, “ No money shall be 
drawn from the Treasury but in consequence of 
appropriations made by law.” In the the same 


| section, “ No title of nobility shall be granted b 


property of the judge, conferred on him by his | 


appointment, and that his good behaviour is the 
consideration of his compensation ; so long, there- 
fore, as his good behaviour exists, so long his office 
must continue in consequence of his good beha- 
viour, and that his compensation is his property 
in virtue of his office, and therefore cannot be ta- 


‘ the United States, and no person holding any of- 
‘ fice of profit-or trust under them, shall, without 


|‘ the consent of Congress, accept of any present, 


ken away by any authority whatever. although | 


there may be no service for him to perform. On 
the other side, it is contended that the good beha- 
viour is not the consideration upon which the 
compensation accrues, but services rendered for 
the public good ; and that if the office is to be 
considered as a property, it is a property held in 
trust for the benefit of the people, and must there- 
fore be held subject to that condition, of which 
Congress is the Constitutional judge. Mr. G. 
said, considering the boundary line between these 
conflicting opinions to be the boundary line be- 
tween the offices held for public utility, and offices 
held for personal favor, he could not bestow too 
much attention upon this part of the discussion ; 
for if the construction gentlemen contend for 
should prevail, in vain have the framers of the 
Constitution, with so much jealous cireumspec- 


tion, erected so many ramparts against the intro- | 
duction of some of these offices in the Govern- | 


ment of the United States. 
an office held without the condition of service; 


often for past services already compensated ; oft- | 


en for present favor, without the condition of 
any service. For the purpose of excluding from 


A sinecure office is | 


‘ emolument, office, or title, of any kind whatever, 
‘ from any King, Prince, or foreign State.” If then 
services rendered for the public benefit, be the es- 
sential consideration, upon which the compensa- 
tion does accrue to the judges; if the Congress be 
the proper tribunal for pronouncing upon the ne- 


'cessity or utility of such service, and if they de- 


cide that no such service is necessary or useful ; 
the judge sustains no injury in not receiving the 


/compensation, because he does not comply with 


the condition on his part; nor does he sustain a 
hardship thereby, because it must be presumed 
that he understood the second conditions attached 
to his office at the time of his acceptance. It has 
been admitted by all gentlemen, that Congress 
is the Constitutional tribunal for deciding respect- 
ing the services to be performed. They admit 
that Congress may modify the courts, diminish or 
add to their duties, alter the terms of their sessions, 
or make any other arrangements respecting them 
which do not go to take away or diminish their 
compensations. It is to be observed that there is 
not one of these powers specified in the Consti- 
tution; they are therefore necessary inferences 
from the paramount power “to ordain and estab- 
lish,” and the power of repeal, or to take away all 


| the services to be performed. is as necessary an 


the Federal Government all sinecure offices, the | 


sages who formed the Constitution have through 
every part of it connected services and compensa- 
tion, and they ought never to be separated in con- 
struction. The sixth section of the first article is 
in these words: “ The Senators and Representa- 
‘ tives shall receive a compensation for their ser- 


* vices, to be ascertained by law,” &c., and so far 


has this principle of the rendition of service been 
carried, that the service of the Senate and Repre- 
sentatives is to be rendered every day, and unless 
they do daily render service, they are not entitled 
to their day’s compensation. In the first section 
of the second article of the Constitution, are these 


inference as either of the others, and has uni- 
formly resulted from every other specified power 
in the Constitution. From this part of the sen- 
tence, therefore, it is deducible, that the only re- 
straint upon the general power given to Congress 
in the first part of the section to ordain and es- 
tablish courts, is, that the compensations of the 
judges should not be lessened during their con- 
tinuance in office; not during their good beka- 
viour. And in this part of the sentence the cor- 
rect phraseology of the Constitution is worthy of 
observation. In speaking of the Executive attri- 
bute, to wit, the appointing and commissioning 


| officers, the term good behaviour is used. In 


speaking of the Legislative attribute, to wit, the 
creation of the offices and fixing compensations, 
the term during their continuance in office is used. 


words: “The President shall, at stated times, re- | The reason for this variation of expression is ob- 
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vious. It was known that the office might be dis- 
continued, and the judge continue to behave well ; 
the limitation was therefore applied to the office, 
and not the good behavour, because if the office 
should be discontinued, which is clearly implied 
in this expression, it was not the intention of the 
Constitution that the compensation should be re- 
ceived, no service in that event being to be ren- 
dered. From this interpretation of the Constitu- 
tion, all of the departments are preserved in the 
due exercise of their respective functions for the 
general good, without any of the mischievous and 
absurd consequences resulting from the opposite 
construction. It is admitted that the first part of 
this section expressly vests Congress with the gen- 
eral power to ordain and establish courts; and, if 
there had been no other restriction, the consequent 
power to unordain, or abolish. The restriction 
relied upon is not a restriction in express words: 
there are no words in the Constitution prohibit- 
ing Congress from repealing a law for organizing 
courts; the restraint contended for, therefore, is 
by implication, and that implication, to say the 
least, not expressly connected with any Legisla- 
tive attribute. Is it right, is it a correct interpre- 
tation, that when a power is given in express 
words for the most important purposes, that it 
should be restained or prohibited by implication ? 
Can so much inattention and folly be attributed 
to the framers of the Constitution,as would result 
from the supposition that if it was their inten- 
tion that a law growing ott of one of the specified 
owers, in contradistinction to all others, should 
e irrepea!2ble when once passed, that so extraor- 
dinary a principle would be left to mere implica- 
tion? Such a supposition would be the highest 
injustice to the superior intelligence and patriot- 
ism of those gentlemen, manifested in every other 
part of the instrument. No, sir, they would have 
made notes of admiration: they would have used 
every mark, adopted every caution, to have ar- 
rested and fixed the attention of the Legislature 
to so extraordinary a principle. 
They would have said, Legislators! be cireum- 
sve Be cautious! Be calm! Be deliberate! 
e wise! Be wise not only for the present, but be 
wise for posterity! You are now about to tread 
upon holy ground. The law you are now about 
to pass, is irrepealable! Irrevokable! We are so 
enamored with the salutary and practical inde- 
pendence of the English Judiciary system, that 
in infusing its principlesinto our Constitution, we 
have stamped it with the proverbial folly of the 
Medes and Persians! If this principle had been 
introduced into the Constitution in express words, 
it would have formed an unfortunate contrast to 
all other parts of the instrument; yet gentlemen 
make no difficulty in introducing that principle 
by construction, which would have appeared so 
stupid and absurd if written in express words in 
the body of the instrument. But there is no such 
language in the Constitution. Let us see what is 
the language of that instrument. “The Judicial 
power of the United States shall be vested in one 
Supreme Court, and in such inferior courts as 
Congress may from time to time ordain and es- 
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tablish.” Here, then, instead of cautioning the 
Legislature that a law for the organization of 
courts, when passed, can never be repealed, it con- 
tains an invitation to a revision from time to time. 
It contains an intimation, that the subject is new 
and difficult, and an injunction to ordain and es- 
tablish your courts from time to time, according 
to the results, which an experience of the system 
alone could suggest. The gentleman from Penn- 
sylvania, (Mr. Hempuitt,) observed that the char- 
acter of irrepealability was not exclusively attach- 
ed to this law, and attempted to furnish instances 
of other laws of the same character. He instanced a 
law for the admission of anew State intothe Union. 

The gentleman from Kentucky (Mr. Davis,) 
had given a proper reply to that remark; the 
strongest instance the gentleman gave, was of a 
lawexecuted. After the new State is admitted in- 
to the Union, in virtue of a law for that purpose, 
the object of the lawis answered. The State ad- 
mitted has no stipulated duties to perform on its 
part, no services to render; in the case before the 
Committee the law is in a state of execution, and 
the judges have services to render on their part 
which the competent tribunals may determine to 
be neither useful nor necessary. A law for the 
appropriation of money to a given object, may be 
adduced as an instance; the money is applied ; 
its object is answered ; the law may be said to be 
irrepealable, or, in other words, the repeal would 

roduce no effect. That is not the case of the 
aw in question. Mr. G. said he had no doubt 
but that the framers of the Constitution had par- 
ticular reference to the British act of Parliament 
of William the III. for the establishment of the in- 
dependence of the judges in that country, in fram- 
ing the section for the establishment of the Judi- 
cial department in the United States; and it is 
not a little remarkable, that whilst gentlemen in 
one breath speak of the independence of the En- 
glish judges, as the boast and glory of that nation, 
in the next breath they tell us that by the repeal 
of the present act, the independence of the judges 
here would be immolated. Let this subject be 
examined. In the third chapter of the first book 
of Blackstone’s Commentaries. the independence 
of the English Judiciary is fully explained. He 
begged to read the exposition of that commenta- 
tor on that subject. 

“And, in order to maintain both the dignity and in- 
dependence of the judges of the superior courts, it is 
enacted by the statute, 13 W. III. c. 2, that their com- 
missions shall be made (not, as formerly, durante bene 
placito, but) quam diu bene se gesserint, and their sal- 
aries ascertained and established; but that it may be 
lawful to remove them on the address of both Houses 
of Parliament. And now, by the noble improvements 
of that law in the statute of Geo. III. c. 23, enacted at 
the earnest recommendation of the King himself, from 
the Throne, the judges are continued in their offices 
during their good behaviour, notwithstanding any de- 
mise of the Crown, (which was formerly held immedi- 
ately to vacate their seats,) and their full salaries are 
absolutely secured to them during the continuance of 
their commissions. His Majesty having been pleased 
to declare, that “he looked upon the independence and 
uprightness of the judges, as essential to the impartial 
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administration of justice; as one of the best securities 
of the rights and liberties of his subjects; and as the 
most conducive to the honor of the Crown.” 

Now, sir, under the doctrine contended for by 
the repeal of this law, let us see whether the judg- 
es of the United States are not more independent 
than the judges of England. In the first place, 
Congress have the power of originating, abolish- 
ing, modifying, &c., the courts here. The Parlia- 
ment in England have the same power there. 
Congress cannot remove a Judicial officer from 
his office so long as the office itself is deemed use- 
ful, except by impeachment, two thirds of the Sen- 
ate being necessary to aconviction. In England, 
judges can be removed from their offices, although 
the offices may be deemed useful, by an address of 
a majority of the two Houses of Parliament. 
Here then is one essential advantage in favor of 
the independence of the judges of the United 
States. Congress cannot diminish the compen- 
sation of the judges here during their continuance 
in office. In England, the Parliament may dimin- 
ish the compensation of the judges at their dis- 
cretion, during their continuance in office. Here 
then, is another obvious advantage in favor of the 
independence of the judges of the United States; 


whence is it, then, that we hear of the independ- | 


ence of the English Judiciary, as being the boast 


and glory of that country, and with justice too, | 


and at the same time hear the cry of the immola- 
tion of the independence of the judges of the Uni- 
ted States, when, under the interpretation of the 
Constitution by the favorers of the repeal, the 
judges here are more independent than the En- 
glish judges? It can have no other object than 


to excite a popular clamor, which, if excited at all, | 


ean have only a momentary effect, and will be 
dissipated as soon as the subject shall be thorough- 
ly examined and understood. But it appeared to 
him, that if gentlemen really do value the inde- 
sealant of the judges, they have taken an un- 
ortunate ground in the interpretation of the Con- 
stitution. Under their construction the judges 
may be placed not only in a dependent, but a lu- 
dicrous point of view. 

Gentlemen admit that Congress may constitu- 
tionally increase or diminish the duties of judges; 
are or take away jurisdiction ; fix the times of 

olding courts, &c., saving therefrom the salaries 
of the judges. Under this admission, Congress 
may postpone the sessions of the courts for eight 
or ten years, and establish others, to whom they 
could transfer all the powers of the existing courts. 
In this case, the judges would be held up to the 
people as pensioners, receiving their money and 
rendering no service in return; or Congress might 
convert them into mere courts of piepoudre, as- 
signing them the most paltry duties to perform, 
and keep them continually in session, in incon- 
venient places; whilst new courts could be erect- 
ed to perform all the essential business of the na- 
tion. This would be taking down the high pre- 
tensions assigned to the judges by the gentleman 
from North Carolina, (Mr. Henperson,) of being 
formed into a permanent corps for the purpose of 
protecting the people against their worst enemies, 
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themselves; and degrading them into pitiful courts 
of piepoudre, rendering little service and receiving 
large compensations. And this would be the case, 
if party purposes were the object, and not the gen- 
eral good. According to his construction, these 
absurd results could not take place, unless by a 
virtual breach of the Constitution. Because, he 
contended, that service and compensation were 
correlative terms; and that there ought always to 
be a due apportionment of service to compensa- 
tion. This he considered as the plain and sound 
interpretation of the Constitution, and the moment 
it is departed from, infinite absurdities ensue. He 
intended to have taken another view of this sub- 


| ject, as it respects the relative influence of the law 


of the last session, and the proposed repeal upon 
this question ; but the gentleman from Massachu- 
setts (Mr. Bacon) has put this subject in so much 
stronger point of view than he could do, that he 
would refer to his remarks thereupon, observing 
only that he had no doubt but that the law of last 
session, now proposed to be repealed, was in every 
respect as much opposed to the doctrine of gentle- 
men, as the contemplated repeal could be. The 
sections of the law particularly alluded to, are the 
twenty-fourth, in these words, “and be it further 
‘enacted, that the district courts of the United 
* States, in and for the districts of Tennessee and 
‘ Kentucky, shall be and are hereby abolished,” 
and the twenty-seventh, in these words, “ and be 
‘it further enacted, that the circuit courts of the 
‘ United States, heretofore established, shall cease 
‘and be abolished.” 

He said he would now examine some of the 
consequences of the doctrine against the repeal, 
and see if it can be recommended from that con- 
sideration. First, as it respects the Judicial de- 
partment. Its first effect is to produce a perpet- 
ual increase of judges and salaries, without any 
practicable mode of reducing them. This is in- 
consistent both with the general sentiment of the 
people and the Constitution, that requires that no 
compensation shall be received, without an equiv- 
alent service rendered. 

The gentleman from Pennsylvania supposes 
that there would be as much danger that a cor- 
rupt legislature would give an enormous sum, say 
two hundred thousand dollars, to one judge, as to 
increase too great a number of judges. Yet he 
says the Legislature is restrained in express words 
from lessening the salary, and infers from that 
circumstance that it is also restrained from lessen- 
ing the number of officers. Mr. G. made from it 
the direct contrary inference. If there be neither 
the power to lessen the sum nor abolish the office, 
there is no remedy for the evil the gentleman sug- 
gests. It is an incurable mischief. There is, 
therefore, a necessity for a power to abolish the 
office, as a remedy against the enormous abuse of 
giving so large a sum without the rendition of 
equivalent service. And as express words were 
deemed necessary to limit the discretion of Con- 
gress against diminishing the sum, so would there 
have been greater necessity for express words to 
limit the discretion of Congress against the abo- 
lition of unnecessary offices. 
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Mr. G. said, that according to a sound rule of | 


interpretation, where a general grant of power is 
made, and one limitation to the general power is 
expressed. the expression of that limitation is an 
exclusion of all intention to make any other limit- 
ation whatever, by inference or implication. And 
this rule will apply to all other cases put by gen- 
tlemen, where there is an express limitation of 
Legislative authority. But the must important 
consequence from this doctrine is, that it erects the 
judges into a body politic and corporate, in per- 
petual succession, with censorial and controlling 
powers over the other departments. And for what 
purpose? The gentleman from North Carolina 
(Mr. Henperson) has informed us, “ to protect 
the people against their worst enemies,” them- 
selves! This is the real exposition of the object 
in very few but emphatical words. As the induce- 
ment to the adoption of this principle, gentlemen 
have reminded us of the fate of a foreign country, 
of the violent passions which agitate popular as- 
sembles, of the age, experience, the unassuming 
talents and unambitious virtue of judges. He said 
the judges were selected frum their fellow-citizens, 
and he presumed possessed the same human pro- 
pensities. He said all men love power, and in 
general, those love it best who know best how to 
use it. Let us apply this remark to the judges of 
the United States. 

Very shortly after the establishment of the courts, 
the judges decided that they had jurisdiction over 
the States in their sovereign capacity. Did this, in 
the judges, seem unambitious? The States thought 
it did not. It happened that during the Revolu- 
tionary war, the State of Massachusetts had issued 
certain obligatory bills, whi¢h were made trans- 
ferable, and which were outstanding without any 
provision for their payment; suits were instituted 
on these bills. The court determined to bring the 
great State of Massachusetts, and not Virginia, on 
its knees, not at the feet of justice, but policy. 
Upon the representation of Massachusetts, an 
amendment was made to the Constitution of the 
United States, declaring that the Constitution 
should not be construed to extend to authorizing 
the courts to arraign and pronounce judgment 
against States which had not consented to give 
up their sovereignty. Thus this unambitious pro- 
ject of the judges was prostrated by a Constitution- 
al interposition. He read the amendment, in the 
following words: “ The judicial power of the Uni- 


‘ted States shall not be construed to extend to | 


‘any suit in law or equity, commenced or prose- 
‘cuted against one of the United States by citizens 


‘ of another State, or by citizens or subjects of any | 


‘foreign State.’ The judges have determined 
that they are judges in the last resort upon the 
constitutionality of your laws. He proposed not 
to discuss this question, because he did not think 
it pertinent to the question before us. He only 
mentioned it to show their unlimited claims to 

wer. The judges have determined that their 
jurisdiction extends to the lex non scripta, or 
rather to the lex non descripta, or common law. 
Does this, in the judges, seem unambitious? This 
law pervades the whole municipal regulations of 
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the country. It is unlimited in its object, and in- 
definite in its character. Legalize this unassum- 
ing claim of jurisdiction by the judges, and they 
have before them every objectof legislation. They 
have sent a mandatory process, or process leading 
to’a mandamus, into the Executive cabinet, to 
examine its concerns. Does this, in the judges, 
seem unambitious ? Now, sir,examine and com- 
bine the extraordinary pretensions to power, le- 
galize them, and you have precisely that body 
olitic and corporate which gentlemen deem so 
important in the United States “to protect the 
people from their worst enemies—themselves !”” 
He should not resort so frequently to this expres- 
sion, but that he did consider it as the candid and 
correct exposition of the object of gentlemen op- 
posed to the repeal. It was the doctrine of irre- 
sponsibility against the doctrine of responsibility. 
The latter, he had endeavored to show, charac- 
| terized the Constitution of the United States. It 
was the doctrine of despotism, in opposition to 
the representative system. It was an express 
| avowal, that the people were incompetent to gov- 
'ern themselves. This he believed to have been 
| the great characteristic difference, from the com- 
/mencement of the administration of the Govern- 
|ment tothe present day. If, indeed, there be a 
| political corps necessary to interpose between the 
people and themselves, he considered the Judi- 
ciary corps, supported by the doctrines on this 
floor, well calculated to effect that object. 

He said he would now examine the conse- 
quences of the doctrine against the repeal, as it 
| respected the Legislature. He said it would have 

a direct tendency to impair the responsibility of 
the Representatives to the people. He could not 
illustrate this observation better than by giving 
the history of the law proposed to be repealed. 

The first bill for changing the organization of 
| the courts of the United States was reported to 
the House of Representatives the 11th of March, 
1800; after undergoing some discussion and 
/amendment, it was recommitted and reported 
|again the 3lst of March, 1800; on the 14th of 
Aprilit was postponed by a majority of two votes. 
At this time the Presidential election was ap- 
proaching, and the result uncertain. The bill 
upon which the law in question was founded, 
was reported to the House of Representatives the 
19th December, 1800, and passed that House the 
| 20th January, 1801. It was read in the Senate 
the 2ist of January, 1801, and passed the 7th of 
February, 1801. t this time the Presidential 
election, so far as it respected the then existing 
President, was ascertained. 

Mr. G. said, he proposed to be particular in as- 
_certaining the facts respecting the passage of this 
‘law and its execution, because gentlemen had 
| complained that rumors had gone into circulation 
respecting its passage, and the appointments un- 
der it, not warranted by the facts; a sense of jus- 
tice had therefore induced him to make the strict- 
est inquiry into the dates and facts, and the result 
of that inquiry, upon his mind, had been as unfa- 
vorable to its advocates as any impression which 
| had been made by the rumors complained of. He 
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said, at the time of passing the law, no complaints | effect.. Members of the Legislature who voted 


had been presented to Congress against the com- | for the passage of the law were appointed to of- 
petency of the former veep not even a fices, not indeed created by the law, the Consti- 
memorial from the bar of Philadelphia. He be- | tution having wisely guarded against an effect of 


- — eee — 





lieved the former system to have been amply com- | that sort, but to judicial offices previously cre- 
petent. The business, indeed, had very much | ated, by the removal, or what was called the pro- 
declined ; he observed that, in the Spring of 1799, | motion of judges from offices they then held, to 
the whole number of causes instituted, exclusive | the offices newly created, and supplying their 
of Maryland and Tennessee, amounted to seven | places by members of the Legislature who voted 
hundred and three, besides seventy-eight criminal | for the creation of the new offices. In this sub- 
prosecutions in Pennsylvania. In the Fall of 1800, | stitution, however, it appears that no respect was 
there were instituted only three hundred and fifty-| paid to another provision of the Constitution. 
five; without any information, however, on this| The sixth section of the first article of the Con- 
point, the law was passed. On the 13th of Febru-| stitution contains these words: “No Senator or 
ary, 1801,it was approved by the President. On | ‘ Representative shall, during the time for which 
turning to the Journals of that day, it will be found | ‘ he was elected, be appointed to any civil office 
that the House of Representatives was not en-| ‘ under the authority of the United States, which 
gaged in the ordinary business of the session ; they | ‘ shall have been created, or the emoluments 
were engaged in the extraordinary business of | ‘ whereof shall have been increased during such 
electing a President. ‘time; and no person holding any office under 

In a note made on that day on the Journals will | ‘ the United States shall be a member of either 
be found a Message from the President in these | ‘ House during his continuance in office.” If va- 
words: “ A Message was received from the Pres-| cancies had existed in the previously existing 
‘ident of the United States by Mr. Shaw, his Sec- | judicial establishments, the appointments of the 
‘retary, notifying that the President did this day | members of the Legislature might not be con- 
‘approve and sign an act which originated in the | sidered as a direct breach of this provision in the 
‘House of Representatives, entitled ‘An act to Constitution ; but this was not the fact, no vacan- 

| 





‘ provide for the more convenient organization of | cies did exist. It was necessary to make provision 
‘the courts of the United States.” Upon exam-| for members voting for the fine that vacancies 
should be made by the removal or promotion of 
the then existing judges. This was done under 
‘by the last mentioned vote being expired, the| this authority in the Constitution—second sec- 
‘States proceeded in manner aforesaid to: the | tion, second article: and he, to wit. “the Presi- 
‘twenty-ninth ballot; and, upon examination | ‘ dent of the United States shall nominate, and by 
‘ thereof. the result was declared to be the same.” | ‘ and with the advice and consent of the Senate, 
Mr. G. said, need I remind gentlemen, now pre-| ‘shall appoint Ambassadors and other public 
sent, who were agents in the exciting scenes, of | ‘ Ministers and Consuls, Judges of the Supreme 
the extraordinary situation of Congress at that | ‘ Court, and all other officers of the United States,” 
moment? When in the House of Representa-| &c. Again: “The President shall have power 
tives the ordinary business of legislation was sus-| ‘ to fill up all vacancies that may happen during 
pended, a permanent session decreed ; when lodg- | ‘ the recess of the Senate, by granting commis- 
ing and subsistence were furnished the members | ‘ sions, which shall expire at the end of the next 
within the walls of the Chamber; when even a|‘ session.” How did the then President exercise 
sick bed was introduced to enable its patient to| the power in the present case? He did not wait 
discharge a sacred duty. Need I awaken the re-| until the vacancies should happen. He attempt- 
collection of our fellow-citizens, who were look- | ed to make vacancies by what he called the pro- 
ing with indignant anxiety on the awful scene;}| motion of judges, although they held their com- 
beholding their representatives, urged by the most | missions of him “during good behaviour ;” and, 
tempestuous passions, and pushing forward toim-| without waiting to know whether the judges 
molate the Constitution of their country? No,| would accept the promotion or not, upon which 
sir, the awful scene is freshly remembered! And | event alone a vacancy could accrue, he proceed- 
what was its object? To prevent the fair and | ed to appoint and actually commission members 
known expression of the public will in the high- | of the Legislature to offices then actually held by 
est function it has to perform—in the choice of | other commissions granted to other persons. What 
the Chief Executive Magistrate of the nation. In | was the effect of this procedure? That two per- 
this state of things, when all confidence amongst | sons held commissions to perform the same duties, 
the members of this House was lost, in the high- | although one person only was authorized by law 
est paroxysm of party rage, was this law ushered | to discharge those duties, whilst the office where 
the promotion was refused remained vacant. This 
was actually the case in several districts of the 
United States. This subject will be put into a 
still stronger point of view by examining the 
Journals of the Senate, which he was sorry to do 
for that purpose. When discussing the bill in 
question in the Senate, he found this entry on 
their Journals, “on motion to strike out the whole 


ining the Journals themselves, he said, he found 
an entry in these words: “ The time agreed upon 


tell us to be calm—to guard against the danger of 
our mer They tell us, at the same time, that 
the law they have passed is sacred! inviolable! 
irrepealable! Does it merit this extraordinary 
character from the circumstances which accom- 
panied its passage? It does not. 

Let us examine how this law was carried into 


a 
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‘ of the bill after the words ‘from and after,’ sec- 
‘tion first, line second, for the purpose of insert- 
‘ ing as follows, to wit, a substitute for the bill.” 
On the question to agree to this motion, it passed 
in the negative—yeas 13, nays 17. He observed 
among the nays the names of Mr. Green, of 
Rhode Island, and Mr. Reap, of South Carolina. 
Both these gentlemen received appointments in 
virtue of the promotion of judges under this law. 
If these gentlemen had voted on the opposite side 
of the question, the law would never have been in 
existence. He mentioned this circumstance not 
to impugn the motives of any gentleman, but to 
demonstrate the temptation held out to the mem- 
bers of the Legislature under the doctrine con- 
tended for against the repeal of this law. The 
refusal of the present President to correct what 
was called a mistake in Mr. Green’s appointment 
having excited some clamor, it was necessary to 
put that subject in a correct point of view. It 
seems, that in filling up Mr. Green’s commission, 
the word “ circuit,” instead of the word “ district,” 
was inserted, it is presumed, by mistake. If the 
commission was intended for the circuit court, it 
was a breach of the Constitution in its most ob- 
vious letter. If it was intended for the district 
court, it was void ab initio: because, at the date 
of the commission, no vacancy had happened, and 
the President’s right to appoint depended on that 
precedent condition, and he, therefore, in making 
the appointment, attempted to exercise a power 
he did not possess. It must be obvious to every 
gentleman that Mr. Green’s accepting the com- 
mission, under all the incidents attending the case, 
could furnish but a negative recommendation of 
Mr. Green in his application for that or any other 
appointment. Upon a review of the history of 
the law in question, according to the doctrine of 
its advocates, the temptation to the Legislature to 
make permanent, irrevocable provision for them- 
selves, must be obvious to every impartial ob- 
server. If, when a judicial establishment be once 
made, it becomes irrevocable, how easy would it 
be for a Legislature, combined with the Execu- 
tive, to compensate themselves for the loss of the 
confidence of their constituents, by following the 
example before us? By erecting a new tier of 
judges, holding out to them additional emolu- 
ments, and by filling up the vacancies occasioned 
by their promotion with the members of the Le- 
gislature. 

This operation would be most likely to take 
place when the Representatives had lost the con- 
fidence of their constituents, and of course less 
likely to be influenced by considerations of public 
— Again, sir, the sinecure system thus estab- 

ished would have the advantage of all other sim- 
ilar systems existing in the world; because, if in 
other countries, the sinecure system has become 
oppressive to the people, they have the consolation 
to recollect, that the evil may be lessened by the 
competent authority; but, according to the doc- 
trine upon which the system is bottomed in the 
United States, no remedy can be applied to the 
mischief by the union of all the responsible agents 
of the people. How, sir, would the framers of 


our Constitution lament, after all the care and 
circumspection they had used to exclude this sys- 
tem entirely from the practical operation of the 
Government, that the Constitution itself should 
be made the instrument of its introduction, and 
its permanent irrevocable establishment! And 
this, too, at the moment of an expiring Adminis- 
tration, when the passions of men just parting 
from power were breaking down every impedi- 
ment which stood in the way of attaining their 
object! Upon the whole, therefore, it appears, 
that this doctrine of the irrepealability of laws 
derives no consideration from the consequences 
which naturally flow from it. 

Mr. G. said, that having exhausted so great a 
portion of the time and attention of the Commit- 
tee in discussing the Constitutional question, which 
had been made the cardinal point in the debate, 
he proposed to confine himself to very few obser- 
vations upon the expediency of the contemplated 
repeal. He said he took it for granted, that the 
former Judicial system was competent to the dis- 
charge of all the judicial business in the United 
States; but if that should be denied, he thought 
it demonstrable from the document before the 
Committee. The gentleman from Delaware (Mr. 
Bayarp) had intimated a doubt whether the Pre- 
sident had acted correctly in favoring us with the 
document. He should only observe in reply, that 
the Constitution imposed a duty upon the Presi- 
dent, from time to time, to give to Congress in- 
formation of the state of the Union, and recom- 
mend to their consideration such measures as he 
shall judge necessary and expedient. He said 
that the number of suits in the courts of the Uni- 
ted States must always be very small from the 
limited objects of their jurisdiction; this will ap- 
pear by reading the second section of the third 
article of the Constitution, limiting their jurisdic- 
tion. The whole expense of the existing system 
is $137,000, of which forty or fifty thousand may 
be attributable to the new system, the estimates 
differing between these two sums. Whether the 
expense be estimated either according to the ser- 
vice to be rendered, or by comparison with any 
other system, it appeared to him to be enormous. 
He examined the document before us by way of 
ascertaining the relative view of expense and Ser- 
vice, and also the competency of the former sys- 
tem to the discharge of the business. He would 
not, however. be responsible for precise clerical 
accuracy in his addition, which has also been 
deemed a subject worthy of criticism against the 
President of the United States. But if it be 
within twenty-five per cent. of being correct, it 
will demonstrate, first, that the former courts were 
competent to the business; secondly, that the 
number of causes bear no proportion to the ex- 
pense of the institution. 

Mr. G. said he would present to the view of the 
Committee the whole number of causes institu- 
ted at the respective sessions of the courts, from 
the Spring of 1796 to the Spring of 1801. He 
had fixed upon the year 1796, because the busi- 
ness began then to increase under the influence of 
the British Treaty. In all the circuit courts of 
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the United States, except Maryland and Tennes- 
see, the whole number of causes of every descrip- 
tion instituted in the Spring of 1796, were two 
hundred and ninety-four; Fall, one hundred and 
ninety-two: 1797, Spring, four hundred and eigh- 
ty-one; Fall, three hundred and ninety-seven: 
1798, Spring, three hundred and twenty-five ; 
Fall, three hundredand ninety-seven: 1799, Spring, 
seven hundred and three, exclusive of ninety- 
eight criminal prosecutions in Pennsylvania; Fall, 
four hundred and fifty-five: 1800, Spring, four 
hundred and fifty-one—seventy criminal prosecu- 


tions in Pennsylvania; Fall, three hundred and | 


fifty-five: 1801, Spring, three hundred and fifty ; 
making the common calculation of suits settled 
between the parties without trial, dismissions, 
abatements, &c., &c., and it would appear that 
the whole number of j 

persons would hardly compensate the expense of 
the institution. It also appears that the number 
of causes left to be tried could easily be decided 
by the six former judges. 

Mr. G. said, upon looking over the number of 
suits ip the Eastern circuit, it appeared to him 
strange, that the members representing that part 
of the country should insist upon increasing the 
expense of the system, when the courts have there 
scarcely any business to attend to; and that gen- 
tlemen in the Southern States, where the busi- 
ness was greater, should be willing to lessen the 
expense. He said he never heard the smallest 
complaint in the State he represented respecting 
the incompetency of the former courts to dis- 
charge the business in that State. He believed 
they had always gone through the docket, when- 
ever they attended, and as far as his own observa- 
tions went, that was the fact. He said, it appeared 
strange to him, that the new courts and new ex- 
yee should be called for in other parts of the 

nited States, when the old courts were compe- 
tent to the business in that State, where the busi- 
ness has been considerably more than in any other 


udgments against solvent | 


bringing suits in the name of the assignee, &c., 
or as gentlemen say, bringing federal justice to 
every man’s door; the State courts will be ousted 
of their jurisdiction, which he thought by no 
means a desirable event. Under this considera- 
tion alone, and under the conviction he felt of the 
inutility of the courts, he should vote for the 
repeal. 

Mr. G. concluded by observing, that, upon the 
whole view of the subject, feeling the firmest con- 
viction that there is no Constitutional impediment 
in the way of repealing the act in question, upon 
the most fair and candid interpretation of the 
Constitution :—believing that principles advanced 
in opposition, go directly to the destruction of the 
fundamental principle of the Constitution, the re- 
sponsibility of all public agents to the people—that 
they go to the establishment of a permanent cor- 
poration of individuals invested with ultimate cen- 
| sorial and controlling power over all the depart- 
ments of the Government, over legislation, execu- 
tion, and decision, and irresponsible to the people ; 
| believing that these principlesare in direct hostility 
to the great principle of Representative Govern- 
ment; believing that the courts formerly estab- 
lished, were fully pampenen to the business they 
had to perform, and that the present courts are 
| useless, unnecessary, and expensive; believing that 
| the Supreme Court has heretofore discharged all 
| the duties assigned to it in less than one month in 
| the year, and that its duties could be performed 
/in half that time; considering the compensations 
| of the judges to be among the highest given to 
|any of the highest officers of the United States 
|for the services of the whole year; considering 
the compensations of all the judges greatly ex- 
| ceeding the services assigned them, as well as con- 
| sidering all the circumstances attending the sub- 
| stitution of the new system for the old one, by 





| increasing the number of judges, and compensa- 


tions, and lessening their duties by the distribution 


| of the business into a great number of hands, &c., 


State, although it is now very much declined, and | while acting under these impressions, he should 


robably will decline still more. In the courts of 

aine, West Pennsylvania, West Virginia, and 

West Tennessee, no suit at all had been instituted 
in June last. 

Under the view of the subject thus presented, 
Mr. G. considered the late courts as useless and 
unnecessary, and the expense, therefore, was to 
him highly objectionable. He did not consider it 
in the nature of a compensation, for there was no 
equivalent rendition of service. He could not 
help considering it as a tribute for past services ; 
as a tribute for the zeal displayed by these gentle- 
men If supporting principles which the people 
had denounced, He thought the federal maxim 
always was, “millions for defence, not a cent for 
tribute.” He could not consent to tax the people 
even one cent, as a tribute to men, who disre- 
spected their principles. Another objection he 
had to the new organization of the courts was, 
their tendency to produce a gradual demolition of 
State courts, by multiplying the number of courts, 
increasing their jurisdiction, making bonds or 
obligatory bills assignable, with the privilege of 


| the first section of the repealing bill. 


vote against the motion now made for striking out 





Fripay, February 19. 


A petition of sundry citizens of Huntingdon 
county, in the State of Pennsylvania, was present- 
ed to the House and read, praying a revision and 
amendment of the act of Congress passed on the 
eighteenth of June, one thousand seven hundred 
and ninety-eight, entitled “An act supplementary 
to, and toamend the act, entitled “An act to estab- 
lish an uniform rule of naturalization, and to re- 
peal the act heretofore passed on that subject.” — 
Referred to the Committee of the Whole House 
to whom was committed, on the twenty-sixth ulti- 
mo, the bill for revising and amending the acts 
concerning naturalization. 

On motion made and seconded that the House 
do come to the following resolutions: 

Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, two-thirds of both Houses concurring, That 
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the following articles be proposed to the Legislatures 
of the several States, as amendments to the Constitu- 
tion of the United States, which, when ratified by 
three-fourths of the said Legislatures, shall be valid as 
part of the Constitution, to wit: 

Ist. That the State Legislatures shall, from time to 
time, divide each State into districts, equal to the whole 
number of Senators and Representatives from such 
State in the Congress of the United States; and shall 
direct the mode of choosing an Elector of President and 
Vice President in each of the said districts, who shall 
be chosen by citizens having the qualifications requisite 
for Electors of the most numerous branch of the State 
Legislature; and that the districts, so to be constituted 
shall consist, as nearly as may be, of contiguous terri- 
tory, and of equal proportion of population, except where 
there may be any detached portion of territory, not of 
itself sufficient to form a district, which then shall be 
annexed to some other portion nearest thereto; which 
districts, when so divided, shall remain unalterable un- 
til a new census of the United States shall be taken. 

2d. That, in all future elections of President and 
Vice President, the persons voted for shall be particu- 
larly designated, by declaring which is voted for as 
President, and which as Vice President. 


Ordered, That the said motion, together with 
the resolutions of the Legislature of the State of 
New York, proposing amendments to the Consti- 
tution of the United States, respecting the choice 
of a President and Vice President, which were 
read and ordered to lie on the table on the fifteenth 
instant, be referred to the Committee of the Whole 
House on the state of the Union. 


JUDICIARY SYSTEM. 


The House again resolved itself into a Commit- 
tee of the Whole House on the bill sent from the 
Senate, entitled “An act to repeal certain acts re- 
specting the organization of the Courts of the Uni- 
ted States and for other purposes.” 

Mr. Bayarp.—Mr. Chairman, I must be al- 
lowed to express my surprise at the course pur- 
sued by the honorable gentleman from Virginia, 
(Mr. Gites,) in the remarks which he has made 
on the subject before us. I had expected that he 
would have adopted a different line of conduct. 
I had expected it as well from that sentiment of 
magnanimity which ought to have been inspired 
by a sense of the high ground he holds on the 
floor of this House, as from the professions of a 
desire to conciliate, which he has so repeatedly 
made during the session. We have been invited 
to bury the hatchet, and brighten the chain of 
peace. We were disposed to meet on middle 
ground. We had assurances from the gentleman 
that he would abstain from reflections on the past, 
and his only wish was that we might unite in 
future in promoting the welfare of our common 
country. We confided in the gentleman’s sin- 
cerity, and cherished the hope, that if the divis- 
ions of party were not banished from the House, 
its spirit would be less intemperate. Such were 
our impressions, when the mask was suddenly 
thrown aside, and we saw the torch of discord 
lighted and blazing before our eyes. Every effort 
has been made to revive the animosities of the 
House, and inflame the passions of the nation. I 


Judiciary System. 


am at no loss to perceive why this course has been 
pursued. The gentleman has been unwilling to 
rely upon the strength of his subject, and has 
therefore determined to make the measurea party 
question. He has probably secured success, but 
would it not have been more honorable and more 
commendable to have left the decision of a great 
Constitutional question to the understanding, and 
not to the prejudices of the House? It was my 
ardent wish to discuss the subject with calmness 
and deliberation, and I did intend to avoid every 
topic which could awaken the ee of party. 
This was my temper and design when I took my 
seat yesterday. It is a course at present we are 
no longer at liberty to pursue. The gentleman 
has wandered far, very far, from the points of the 
debate, and has extended his animadversions to 
all the prominent measures of the former Admin- 
istrations. In following him through his prelim- 
inary observations, I necesssarily lose sight of the 
bill upon your table. 

The gentleman commenced his strictures with 
the philosophic observation, that it was the fate 
of mankind to hold different opinions as to the 
form of government which was preferable. That 
some were attached to the monarchal, while oth- 
ers thought the republican more eligible. This. 
as an abstract remark, is certainly true, and could 
have furnished no ground of offence, if it had not 
evidently appeared that an allusion was designed 
to be made to the parties in this country. Does 
the gentleman suppose that we have a less lively 
recollection than himself of the oath which we 
have taken to support the Constitution; that we 
are less sensible of the spirit of our Government, 
or less devoted to the wishes of our constituents ? 
Whatever impression it might be the intention of 
the gentleman to make, he does not believe that 
there exists in the country an anti-republican 
party. He will not venture to assert such an opin- 
ion on the floor of this House. That there may 
be a few individuals having a preference for mon- 
archy is not improbable; but will the gentleman 
from Virginia, or any other gentleman, affirm in 
his place, that there isa party in the country who 
wish to establish monarchy ?  Insinuations of this 
sort belong not to the Legislature of the Union. 
Their place is an election ground or an alehouse. 
Within these walls they are lost; abroad, they 
have an effect, and I fear are still capable of abu- 
sing the popular wring 

We were next told of the parties which have 
existed, divided by the opposite views of promo- 
ting Executive power and guarding the rights of 
the people. The gentleman did not tell us in 
plain language, but he wished it to be understood, 
that he and his friends were the guardians of the 
people’s rights, and that we were the advocates 
of Executive power. 

I know that this is the distinction of party which 
some gentlemen have been anxious to establish ; 
but this is not the ground on which we divide. I 
am satisfied with the Constitutional powers of the 
Executive, and never wished nor attempted to in- 
crease them; and I do not believe that gentlemen 
on the other side of the House ever had a serious 
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apprehension of danger from an increase of Exec-| He represents the Government as seizing the 
utive authority. No, sir, our views as to the pow- | first moment which presented itself to create a de- 
ers which do and ought to belong to the General | pendent moneyed interest, ever devoted to its 
and State governments, are the true sources ofour | views. What are we to understand by this re- 
divisions. I co-operate with the party to which I; mark of the gentleman? Does he mean to say 
am attached, because I believe their true object | that Congress did wrong in funding the public 
and end is an honest and efficient support of the | debt? Does he mean to say that the price of our 
General Government, in the exercise of the legit- | liberty and independence ought not to have been 
imate powers of the Constitution. — mee paid? Is he bold enough to denounce this meas- 
I pray to God I may be mistaken in the opinion | ure as one of the Federal victims marked for de- 
I entertain as to the designs of gentlemen to| struction? Is it the design to tell us that its day 
whom I am opposed. Those designs I believe | has not yet come, but is approaching; and that 
hostile to the powers of this Government. State | the funding system is to add to the pile of Fede- 
pride extinguishes a national sentiment. What-| ral ruins? Dol hear the gentleman say we will 
ever is taken from this Government is given to| reduce the Army to a shadow; we will give the 
the States. Navy to the worms; the Mint, which presented 
The ruins of this Government aggrandize the | the people with the emblems of their liberty, and 
States. There are States which are too proud to | of their sovereignty, we will abolish; the revenue 
be controlled ; whose sense of greatness and re- | shall depend upon the winds and waves; the judges 
source renders them indifferent to our protection, | shall be made our creatures, and the great work 
and induces a belief, that if no General Govern- |} shall be crowned and consecrated by relieving the 
ment existed, their influence would be more ex-| country from an odious and oppressive public 
tensive, and their importance more conspicuous. | debt? These steps, I presume, are to be taken in 
There are gentlemen who make no secret of an} progression. The gentleman will pause at each, 
extreme point of depression. to which the Gov-| and feel the public pulse. As the fever increases 
ernment is to be sunk. To that point we are | he will proceed. and the moment of delirium will 
rapidly progressing. But I would beg gentle- | be seized to finish the great work of destruction. 
men to remember, that human affairsare nottobe| The assumption of the State debts has been 
arrested in their course, at artificial points. The| made an article of distinct crimination. It has 
impulse now given may be accelerated by causes | been ascribed to the worst motives—to a design 
at present out of view. And when those who| of increasing a dependent moneyed interest. Is 
now design well, wish to stop, they may find their | it not well known that those debts were part of 
powers unable to resist the torrent. It is not true | the price of our Revolution? That they rose in 
that we ever wished to give a dangerous strength | the exigency of our affairs, from the efforts of the 
to Executive power. While the Government was | particular States, at times when the Federal arm 
in our hands, it was our duty to maintain its Con-| could not be extended to their relief? Each 
stitutional balance, by preserving the energies of | State was entitled to the protection of the Union, 
each branch. There never was an attemptto vary | the defence was a common burden, and every 
the relation of its powers. The struggle was to! State had a right to expect that the expenses at- 
maintain the Constitutional powers of the Exec- | tending its individual exertions in the general 
utive. The wild principles of French liberty | cause, would be reimbursed from the public purse. 
were scattered through thecountry. We had our | I shall be permitted further to add, that the Uni- 
Jacobins and disorganizers. They saw no differ- | ted States, having absorbed the sources of State 
ence between a King and a President, and as the | revenue, except direct taxation, which was re- 
people of France had put down their King, they | quired for the support of the State governments, 
thought the people of America oughtto put down | the assumption of these debts was necessary to 
their President. They who considered the Con-| save some of the States from bankruptcy. 
stitution as securing all the principles of rational The internal taxes are made one of the crimes 
and practicable liberty, who were unwilling to| of the Federal Administration. They were im- 
embark upon the tempestuous sea of revolution, in | posed, says the gentleman, to create a host of de- 
pursuit of visionary schemes, were denounced as | pendents on Executive favor. This supposes the 
monarchists. A line was drawn between the | past Administrations to have been not only very 
Government and the people, and the friends of | wicked, but very weak. They laid taxes in order 
the Government were marked as the enemies of | to strengthen their influence. Who isso ignorant 
the people. I hope, however, that the Govern- | as not to know, that the imposition of a tax would 
ment and the people are now the same; and I create an hundred enemies for one friend? The 
pray to God that what has been frequently re-| name of excise was odious; the details of col- 
marked may not in this case be discovered to be! lection were unavoidably expensive, and it was 
to operate upon a part of the community least 





most often in their mouths, have their true inter- | disposed to support public burdens, and most ready 
ests the most seldom at their hearts. to complain of their weight. A little experience 

‘The honorable gentleman from Virginia wan-| will give the gentleman a new idea of the patron- 
dered to the very confines of the Federal Admin- age of this Government. He will find it not that 
tration, in search of materials the most inflamma-| dangerous weapon in the hands of the Adminis- 


so and most capable of kindling the passions of | tration which he has heretofore supposed it ; he 
is party. 


will probably discover that the poison is accom- 
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/panied by its antidote, and that an appointment of 
the Government, while it gives to the Adminis- 
‘ tration one lazy friend, will raise up against it ten 
active enemies. No! The motive ascribed for 
the imposition of the internal taxes is asunfounded 
as it is uncharitable. The Federal Administra- 
tion, in creating burdens to support the credit of 
the nation, and to supply the means of its protec- 
tion, knew that they raked the favor of those up- 
on whom their power depended. They were wil- 
ling to be the victims when the public good re- 
quired. 
, The duties on imports and tonnage furnished a 
‘precarious revenue—a revenue at all times ex- 
— to deficiency, from causes beyond our reach. 
he internal taxes offered a fund less liable to be 
impaired by accident—a fund which did not rob 
the mouth of labor, but was derived from the 
gratification of luxury. These taxes are an equit- 
able distribution of the public burdens. Through 
this medium the Western country is enabled to 
contribute something to the expenses of a Gov- 
ernment which has expended and daily expends 
such large sums for its defence. When these 
taxes were laid they were indispensable. With 
the aid of them it has been difficult to prevent an 
increase of the public debt. And notwithstand- 
ing the fairy prospects which now dazzle our 
eyes, I undertake to say, if you abolish them this 
session, you will be obliged to restore them or 
supply their place by a direct tax before the end 
of two years. Will the gentleman say, that the 
direct tax was laid in order to enlarge the bounds 
of patronage? Will he deny that this was a 
measure to which we had been urged for years by 
our adversaries, because they foresaw in it the 
ruin of Federal power? My word for it, no Ad- 
ministration will ever be strengthened by a pat- 
ronage united with taxes which the people are 
sensible of paying. 

We were next told, that to get an army an In- 
dian war was necessary. The remark was ex- 
tremely bald, as the honorable gentleman did not 
allege a single reason for the position. He did 
not undertake to state that it was a wanton war, 
or provoked by the Government. He did not 
even venture to deny, that it was a war of de- 
fence, and entered into in order to protect our 
brethren on the frontiers from the bloody scalping- 
knife and murderous tomahawk of the savage. 
What ought the Government to have done? 
Ought they to have estimated the value of the 
blood which probably would be shed, and the 
amount of the devastation likely to be committed 
before they determined on resistance? They 
raised anarmy, and after great expense and vari- 
ous fortune, they have secured the peace and safe- 
ty of the frontiers. But why was the Army men- 
tioned on this occasion, unless to forewarn us of 
the fate which awaits them, and to tell us that 
their days are numbered? I cannot suppose that 
the gentleman mentioned this little army, distrib- 
uted on a line of three thousand miles, for the pur- 
pose of giving alarm to three hundred thousand 
free and brave yeomanry, ever ready to defend the 
liberties of the country. 








The honorable gentleman proceeded to inform 
the Committee, that the Government, availing it- 
self of the depredations of the Algerines, created 
anavy. Did the gentleman mean to insinuate, 
that this war was invited by the United States ? 
Has he any documents or proof to render the sus- 
picion colorable? No, sir, he hasnone. He well 
knows that the Algerine aggressions were ex- 
tremely embarrassing tothe Government. When 
they commenced, we had no marine force to op- 
pose tothem. We had no harbors or places of 
shelter in the Mediterranean. A war with these 
pirates could be attended with neither honor nor 

rofit. It might ecst a great deal of blood, and 
in the end it might be feared that a contest so far 
from home, subject to numberless hazards and 
difficulties, could not be maintained. What would 
amen have had the Government to do? I 

now there are those who are ready to answer: 
abandon the Mediterranean trade. But would this 
have done? The corsairs threatened to pass the 
Straits, and were expected in the Atlantic. Nay, 
sir, it was thought that our very coasts would not 
have been secure. 

Will gentlemen go further. and say that the 
United States ought to relinquish their commerce. 
It has been said that we ought to be cultivators 
of the earth, and make the nations of Europe our 
carriers. This is not an occasion to examine the 
solidity of this opinion; but I will only ask, ad- 
mitting the Administration were disposed to turn 
the pursuits of the people of this country from 
the ocean to the land, whether there is a power in 
the Government, or whether there would be if 
we were as strong as the Governmentof Turkey, 
or even of France, to accomplish the object? 
With a seacoast of seventeen hundred miles, with 
innumerable harbors and inlets, with a people en- 
terprising beyond example, is it possible to say, 
you will have no ships or sailors, nor merchants ? 
The people of this country will never consent to 
give up their navigation, and every Administra- 
tion will find themselves constrained to provide 
means to protect their commerce. 

In respect to the Algerines, the late Adminis- 
tration were singularly unfortunate. They were 
obliged to fight or pay them. The true policy 
was to hold a purse in one hand and a sword in 
the other. This was the policy of the Govern- 
ment. Every commercial nation in Europe was 
tributary to these petty barbarians. It was not 
esteemed. disgraceful. It was an affair of calcu- 
lation, and the Administration made the best bar- 
gain in their power. They have heretofore been 
scandalized for paying tribute to a pirate, and 
now they are criminated for preparing a few fri- 
gates to protect our citizens from slavery and 
chains! Sir, I believe on this and many other 
occasions, if the finger of Heaven had pointed out 
a course, and the Government had pursued it, yet 
that they would not have escaped the censure 
and reproaches of their enemies. 

We were told that the disturbances in Europe 
were made a pretext for augmenting the Army 
and Navy. I will not, Mr. Chairman, at present 
go into a detailed view of the events which com- 
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elled the Government to put on the armor of de- 
ence, and to resist by force the French aggres- 
sions. All the world know the efforts which 
were made to accomplish an amicable adjustment 
of differences with that Power. It is enough to 
state, that Ambassadors of peace were twice re- 
pelled from the shores of France with ignominy 
and contempt. It is enough to say, that it was 
not till after we had drunk the cup of humiliation 
to the dregs, that the national spirit was roused to 
a manly resolution, to depend only on their God 
and their own courage for protection. What, sir, 
did it grieve the gentleman that we did not crouch: 
under the rod of the Mighty Nation, and, like the 
petty Powers of Europe, tamely surrender our in- 
dependence? Would he have had the people of 
the United States relinquish without a struggle 
those liberties which had cost so much blood and 
treasure? We had not, sir, recourse to arms, till 
the mouths of our rivers were choked with 
French corsairs; till our shores, and every har- 
bor, were insultéd and violated ; till half our com- 
mercial capital had been seized, and no safety 
existed for the remainder but the protection of 
force. At this moment a noble enthusiasm elec- 
trized the country ; the national pulse beat high, 
and we were prepared to submit to every sacri- 
fice, determined only that our independence should 
be the last. At that time an American wasa 
proud name in Europe; but I fear, much I fear, 
that in the course we are now likely to pursue, 
the time will soon arrive when our citizens 
abroad will be ashamed to acknowledge their 
country. 

The measures of 1798 grew out of the public 
feelings ; they were loudly demanded by the 
public voice. It was the people who drove the 
Government to arms, and not (as the gentleman 
expressed it) the Government which pushed the 
ere to the X, Y, Z, of the political designs be- 
ore they understood the A, B, C, of their political 
principles. 

But what, sir, did the gentleman mean by his 
X, Y,Z? I must look for something very sig- 
nificant—something more than a quaintness of 
expression, or a play upon words—in what falls 
from a gentleman of his learning and ability. Did 
he mean that the despatches which contained 
those letters were impostures, designed to deceive 
and mislead the people of America—intended to 
rouse a false spirit not justified by events? Though 
the gentleman had no respect for some of the char- 
acters of that embassy ; though he felt no respect 
for the Chief Justice, or the gentleman appointed 
from South Carolina—two characters as pure, as 
honorable, and exalted, as any the country can 
boast of—yet I should have expected that he would 
have felt some tenderness for Mr. Gerry, in whom 
his party had since given proofs of undiminished 
confidence. Does the gentleman believe that Mr. 
Gerry would have joined in the deception, and 
assisted in fabricating a tale, which was to blind 
his countrymen, and to enable the Government 
to destroy their liberties? Sir, I will not avail 
myself of the equivocations or confessions of Tal- 
leyrand himself: I say these gentlemen will not 
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dare publicly to deny what is attested by the hand 
and seal of Mr. Gerry. 

The truth of these despatches admitted, what 
was your Government todo? Give us, say the 
Directory, 1,200,000 livres for our own purse, and 
purchase $15,000,000 of Dutch debt, (which was 
worth nothing,) and we will receive your Minis- 
ters, and negotiate for peace. 

It was only left to the Government to choose 
between an unconditional surrender of the honor 
and independence of the country, or a manly 
resistance. Can you blame, sir, the Administra- 
tion for a line of conduct which has reflected on 
the nation so much honor, and to which, under 
God, it owes its present prosperity ? 

These are the events of the General Govern- 
ment which the gentleman has reviewed, in suc- 
cession, and endeavored to render odious or sus- 
picious. For all this | could have forgiven him, 
but there is one thing for which I will not, I can- 
not, forgive him—I mean his attempt to disturb 
the ashes of the dead ; to disturb the ashes of the 
great and good Wasnineron! Sir, 1 might de- 
grade by attempting to eulogize this illustrious 
character. The work is infinitely beyond my pow- 
ers. I will only say that, as long as exalted talents 
and virtues confer honor among men, the name 
of WasuinGron will be held in veneration. 

After, Mr. Chairman, the honorable member 
had exhausted one quiver of arrows against the 
late Executive, he opened another, equally poi- 
soned, against the Judiciary. He has told us, sir, 
that when the power of the Government was rap- 
idly passing from Federal hands—after we had 
heard the thundering voice of the people which 
dismissed us from their service—we erected a 
Judiciary, which we expected would afford us the 
shelter of an inviolable sanctuary. The gentle- 
man is deceived. We knew better, sir, the char- 
acters who were to succeed us, and we knew that 
nothing was sacred in the eyes of infidels. No, 
sir, 1 never had a thought that anything belong- 
ing to the Federal Government was holy in the 
eyes of those gentlemen. I could never, there- 
fore, imagine that a sanctuary could be built up 
which would not be violated. I believe these gen- 
tlemen regard public cpinion, because their power 
depends upon it; but 1 believe they respect no ex- 
isting establishment of the Government; and if 
public opinion could be brought to support them, 
I have no doubt they would annihilate the whole. 
I shall at present only say further, on this head, 
that we thought the reorganization of the Judicial 
system a useful measure, and we considered it as 
a duty to employ the remnant of our power to the 
best advantage of our country. 

The honorable gentleman expressed his joy that 
the Constitution had at last become sacred in our 
eyes: that we formerly held that it meant every- 
thing or nothing. I believe, sir, that the Consti- 
tution formerly appeared different in our eyes from 
what it appears in the eyes of the dominant party. 


We formerly saw in it the principles of a fair and , 


goodly creation. We looked upon it as a source 
of peace, of safety, of honor, and of prosperity, to 


the country. But now the view is changed; it is ‘ 


4 
a 
YS 

{ 
| 

4 





611 








H. or R. 


Judiciary System. 





HISTORY OF CONGRESS. 612 


Fesruary, 1802. 





the instrument of wild and dark destruction ; it is | 
a weapon which is to prostrate every establish- 
ment to which the nation owes the unexampled 
blessings which it enjoys. 

The present state of the country is an unan- 
swerable commentary upon our construction of 
the Constitution. It is true that we made it mean 
much ; and hope, sir, we shall not be taught by 
the present Administration that it can mean even 
worse than nothing. ’ 

The gentleman has not confined his animad- 
versions to the individual establishment, but has 
gone so far as to make the judges the subject of 

ersonal invective. They have been charged with 

aving transgressed the bounds of Judicial duty, 
and become the apostles of a political sect. We 
have heard of their travelling about the country 
for little other purpose than to preach the Federal 
doctrines to the people. 

Sir, I think a judge should never be a partisan. 
No man would be more ready to condemn a judge 
who carried his political prejudices or antipathies 
on the bench. But I have still to learn that such 
a charge can be sustained against the judges of 
the United States. 

The Constitution is the supreme law of the land, 
and they have taken pains, in their charges to 

rand juries, to unfold and explain its principles. 
ie similar occasions, they have enumerated 
the laws which compose our criminal code, and 
when some of those laws have been denounced by 
the enemies of the Administration as unconstitu- 
tional, the judges may have felt themselves called 
upon to express their judgments upon that point, 
and the reasons of their opinions. 

So far, but no farther, I believe, the judges have 
gone. In going thus far. they have done nothing 
more than faithfully discharge their duty. 

But if, sir, they have offended against the Con- 
stitution or laws of the country, why are they 
not impeached? The gentleman now holds the 
sword of justice. The judges are not a privileged 
order; they have no shelter but their innocence. 
But, in any view, are the sins of the former judges 
to be fastened upon the new Judicial system ? 
Would you annihilate a system because some men 
under part of it had acted wrong? The Consti- 
tution has pointed out a mode of punishing and 
removing the men, and does not leave this miser- 
able pretext for the wanton exercise of powers 

which is now contemplated. 

The honorable member has thought himself 
justified in making a charge of a serious and 
frightful nature against the judges. They have 
been represented going about searching out vic- 
tins of the Sedition law. But no fact has been 
stated; no proof has been adduced, and the gen- 
tleman must excuse me for refusing my belief to 
the charge tillit is sustained by stronger and bet- 
ter ground than assertion. 

If, however, Mr. Chairman, the eyes of the 
gentleman are delighted with victims, if objects 
of misery are grateful to his feelings, let me turn 
his view from the walks of the judges to the track 






























lenting power. It is here, sir, we see the soldier 
who fought the battles of the Revolution; who 
— his blood and wasted his strength to establish 
the independenee of his country, deprived of the 
reward of his services, and left to pine in penury 


and wretchedness. It is along this path that you 


may see helpless children crying for bread, and 


gray hairs sinking in sorrow to the grave! It is 


here that no innocence, no merit, no truth, no 
services, can save the unhappy sectary who does 
not believe in the creed of those in power. I have 
been forced upon this subject, and before I leave 


it, allow me to remark, that without inquiring 


into the right of the President to make vacancies 
in office, during the recess of the Senate, but ad- 
mitting the power to exist, yet that it never was 
given by the Constitution to enable the Chief 
Magistrate to punish the insults, to revenge the 
wrongs, or to indulge the antipathies of the man. 
If the discretion exists, I have no hesitation in 
saying that it is abused when exercised from any 
other motives than the public good. And when 
I see the will of a President precipitating from 
office men of probity, knowledge, and talents, 
against whom the community has no complaint. 
I consider it as a wanton and dangerous abuse of 
power. And when I see men who have been the 
victims of this abuse of power, I view them as 
the proper objects of national sympathy and com- 
miseration. 

Among the causes of impeachment against the 
judges, is their attempt to force the sovereignties 
of the States to bow before them. We have 
heard them called an ambitious body politic; and 
the fact I allude to has been considered as full 
proof of the inordinate ambition of the body. 

Allow me to say, sir, the gentleman knows too 
much not to know that the judges are not a body 
politic. He supposed, perhaps, there was an odium 
attached to the appellation, which it might serve 
his purposes to connect with the judges. But, sir, 
how do you derive any evidence of the ambition 
of the judges from their decision that the States 
under our Federal compact were compellable to 
do justice? Can it be shown, or even said, that 
the judgment of the court was a false construc- 
tion of the Constitution? The policy of later 
times on this point has altered the Constitution, 
and, in my opinion, has obliterated its fairest fea- 
tures. I am taught by my principles, that no 
power ought to be superior to justice. It is not 
that 1 wish to see the States humbled in dust and 
ashes; it is not that I wish to see the pride of any 
man flattered by their degradation; but it is that 
I wish to see the great and the small, the sovereign 
and the subject, bow at the altar of justice, and 
submit to those obligations from which the Deity 
himself is not exempt. What was the effect of 
this provision in the Constitution? It prevented 
the States being the judges in their own cause, 
and deprived them of the power of denying jus- 
i tice. Is there a principle of ethics more dee: 
| than thata man ought not to be a judge in his own 

cause, and is not the principle equally strong when 





of the present Executive. It is in this path we | applied not to one man, but to a collective body ? 
see the real victims of stern, uncharitable, unre- | It was the happiness of our situation which ena- 
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bled us to force the greatest State to submit to the | they furnish no rule of property. If the common 


yoke of justice, and it would have been the glory 
of the country in the remotest times, if the prin- 
ciple in the Constitution had been maintained. 
What had the States to dread? Could they fear 
injustice when opposed to a feeble individual ? 
Has a great man reason to fear from a poor one ? 
And could a potent State be alarmed by the un- 
founded claim of a single person? For my part 
I have always thought that an independent tribu- 
nal ought to be provided to judge on the claims 
against this Government. The power ought not 


to be in ourown hands. Weare not impartial, and | 


are therefore liable, without our knowledge, to do 
wrong. I never could see why the whole com- 
munity should not be bound by as strong an obli- 


/ gation to do justice to an individual, as one man 


is bound to do it to another. 


In England the subject has a better chance for | 


justice against the Sovereign than in this country 


a citizen has against a State. The Crown is never | 


its own arbiter, and they who sit in judgment have 
no interest in the event of their decision. 


The judges, sir, have been criminated for their | 
conduct in relation to the Sedition act, and have | 


been charged with searching for victims who 
were sacrificed under it. 


porting it? It was the evident design of the gen- 
tleman to attach the odium of the Sedition law to 
the Judiciary ; vn this score the judges are surely 
innocent. They did not pass the act; the Legis- 
lature made the law, and they were obliged by 
their oaths to execute it. 
law to be Constitutional, and I am not now going 
to agitate the question. I did hope, when the law 
passed, that its effect would be useful. It did not 


touch the freedom of speech, and was designed | 


only to restrain the enormous abuses of the press. 
It went no further than to punish malicious false- 
hoods, published with the wicked intention of de- 
stroying the Government. No innocent man ever 
did or could have suffered under the law. No 
punishment could be inflicted till a jury was sat- 
isfied that a publication was false, and that the 
arty charged, knowing it to be false, had pub- 
ished it with an evil design. 

The misconduct of the judges, however, on this 
subject, has been considered by the gentleman the 
more aggravated, by an attempt to extend the 
principles of the Sedition act, by an adoption of 
those of the common law. Connected with this 
subject, such an attempt was never made by the 
judges. They nave held generally, that the Con- 
stitution of the United States was predicated upon 
an existing common law. Of the soundness of 
that opinion, I never had a doubt. -I should 
scarcely go too far, were I to say, that, stripped of 
the como law, there would be neither Consti- 
tution n@® Government. The Constitution is un- 
intelligible without reference to the common law. 
And were we to go into our courts of justice 
with the mere statutes of the United States, not a 
step could be taken, not even a contempt could be 
punished. Those statutes prescribe no forms of 
pleadings ; they contain no principles of evidence ; 


“he charge is easily | 
made, but has the gentleman the means of sup- | 


The judges decided the | 


| law does not exist in most cases, there is no law 
but the will of the judge. 

I have never contended that the whole of the 
common law attached to the Constitution, but 
only such parts as were consonant to the nature 
and spirit of our Government. We have nothing 
to do with the law of the Ecclesiastical Establish- 
ment, nor with any principle of monarchical ten- 
dency. What belongs to us, and what is unsuit- 
able, is a question for the sound discretion of the 
| judges. The principle is analogous to one which 
is found in the writings of all jurists and commen- 
| tators. When a Colony is planted, it is establish- 
ed subject to such parts of the law of the mother 
country as are applicable to its situation. When 
| our forefathers colonized the wilderness of Amer- 
iea, they brought with them the common law of 
England. They claimed it as their birthright, 
and they left it as the most valuable inheritance 
to their children. Let me say, that this same 
| common law, now so much despised and villified, 
is the cradle of the rights and liberties which we 
now enjoy. It is to the common law we owe our 
distinction from the colonists of France, of Portu- 
| gal,and of Spain. How long is it since we ‘have 
discovered the malignant qualities which are now 
ascribed to this law? Is there a State in the 
Union which has not adopted it, and in which it 
/is notin force? Why is it refused to the Federal 
Constitution? Upon the same principle that 
every power is denied which tends to invigorate 
_the Government. Without this law the Constitu- 
tion bezomes, what perhaps many gentlemen wish 
to see it, a dead letier. 

For ten years it has been the doctrine of our 
courts, that the common law was in force, and yet 
| can gentlemen say, that there has been a victim 
| who has suffered under it? Many have experien- 





| ced its protection, none can complain of its op- 
pression. 
| In order to demonstrate the aspiring ambition 
| of this body politic, the Judiciary, the honorable 
| gentleman stated with much emphasis and feeling 
| that the judges had been hardy enough to send 
| their mandate into the Executive cabinet. Was 
| the gentleman, sir, acquainted with the fact when 
| he made this statement ? It differs essentially from 
what I know I have heard upon the subject. I 
shall be allowed to state the fact. 
Several commissions had been made out by the 
late Administration for justices of the peace of 


this Territory. The commissions were complete ; \ 


| they were signed and sealed, and left with the 
| clerks of the Office of State to be handed to the 
persons appointed. The new Administration 
found them on the Clerk’s table, and thought 
proper to withhold them. These officers are not 
| dependent on the will of the President. The per- 
sons named in the commissions considered that 
their appointments were complete, and that the 
detention of their commissions was a wrong, and 
not justified by the legitimate authority of the Ex- 
ecutive. They applied to the Supreme Court for 
a rule upon the Secretary of State, to show cause 
why a mandamus should not issue, commanding 
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him to deliver up the commissions. Let me ask, 
sir, what could the judgesdo? The rule to show 
cause was a matter of course upon a new point, at 
least doubtful. To have denied it, would have 
been to shut the doors of justice against the par- 


ties. It concludes nothing, neither the jurisdic- | 


tion nor the regularity of the act. The judges 
did their duty; they gave an honorable proof of 
their independence. They listened to the com- 
plaint of an individual against your President, 
and have shown themselves disposed to grant re- 
dress against the greatest man in the Government. 
If a wrong has been committed, and the Constitu- 
tion authorizes their interference, will gentlemen 
say that the Secretary of State, or even the Presi- 
dent, is not subject to law? Andif they violate 
the law, where can we apply for redress but to our 
courts of justice? But, sir, it is not true that the 
judges issued their mandate to the Executive; 
they have only called upon the Secretary of State 
to show them that what he has done is right. It 
is but an incipient proceeding which decides 
nothing. 

Mr. GiLzs rose to explain. He said that the 
gentieman from Delaware had ascribed to him 
many things which he did not say, and had after- 
wards undertaken to refute them. He had only 
said that mandatory process had issued; that the 
course pursued by the court indicated a belief by 
them that they had jurisdiction, and that in the 
event of no cause being shewn, a mandamus would 
issue. } 

Mr. Bayarp.—I stated the gentleman’s words 
as I took them down. It is immaterial whether 
the mistake was in the gentleman’s expression or 
in my understanding. He has a right to explain, 
and I will take his position as he now states it. 
I deny, sir, that mandatory process has issued. 
Such process would be imperative, and suppose a 
jurisdiction to exist; the proceeding which has 
taken place, is no more than notice of the appli- 
eation for justice made to the court, and allows 
the party to show, either that no wrong has been 
committed, or that the court has no jurisdiction 
over thesubject. Even, sir, if the rule were made 
absolute, and the mandamus issued, it would not 
be definitive, but it would be competent for the 
Secretary in a return to the writ, to justify theact 
which has been done, or to show that it is nota 
subject of judicial cognizance. 

It is not till after an insufficient return that a 
peremptory mandamus issues. In this transac- 
tion, so far from seeing anything culpable in the 
conduct of your judges, I think, sir, that they 
have given a strong proof of the value of that 
Constitutional provision which makes them inde- 
pendent. They are not terrified by the frowns of 
Executive power, and dare to judge between the 
— of a citizen and the pretensions of a Presi- 

ent. 

I believe, Mr. Chairman, I have gone through 
most of the preliminary remarks which the hon- 
orable gentleman thought proper to make before 
he proceeded to the consideration of those points 
which properly belong to the subject before the 
Committee. I have not supposed the topics I 
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have been discussing had any connexion with the 
bill on your table; but I felt it as a duty not to 
leave unanswered charges against the former Ad- 
ministrations and our judges, of the most insidi- 
ous tendency, which I know to be unfounded, 
which were calculated and designed to influ- 
ence the decision on the measure now proposed. 
Why, Mr. Chairman, has the present subject been 
combined with the Army, the Navy, the internal 
taxes and the Sedition law? Was it to involve 
them in one common odium, and consign them to 
one common fate? Do I see in the preliminary 
remarks of the honorable member the title-page 
of the volume of measures which are to be pur- 
sued? Are gentlemen sensible of the extent to 
which it is designed to lead them? They are 
now called on to reduce the Army, to diminish 
the Navy, to abolish the Mint, to destroy the inde- 
pendence of the Judiciary, and will they be able 
to stop when they are next required to blot out 
the public debt, that hateful source of moneyed 
interest and aristocratic influence? Be assured, 
sir, we see but a small part of the system which 
has been formed. Gentlemen know the advantage 
of progressive proceedings, and my life for it, if 
they can carry the people with them, their career 
will not be arrested while a trace remains of what 
was done by the former Administrations. 

There was another remark of the honorable 
member which I must beallowed to notice. The 
pulpit, sir, has not escaped invective. The min- 
isters of the Gospel have been represented, like 


‘the judges, forgetting the duties of their calling, 
and employed in disseminating the heresies of 


Federalism. Am I then, sir, to understand that 
religion is also denounced, and that your churches 
are to be shut up? Are we to be deprived, sir, 
both of law and Gospel? Where do the princi- 
ples of the gentlemen end? When the system 
of reform is completed, what will remain? I 
pray God that this flourishing country, which, 
under his Providence, has attained such a height 
of prosperity, may yet escape the desolation suf- 
fered by another nation, by the practice of similar 
doctrines. 

I beg pardon of the Committee for having con- 
sumed so much time upon points so little connect- 
ed with the subject of the debate. Till I heard 
the honorable member from Virginia yesterday, I 
was prepared only to discuss the merits of the bill 
upon which you are called to vote. His prelimi- 
nary remarks were designed to have an effect 
which I deemed it material to endeavor to coun- 
teract. and I therefore yielded to the necessity of 
pursuing the course he had taken, though I was 
conscious of departing very far from the subject 
before the Committee. To the discussion of that 
subject I now return with great satisfaction, and 
shall consider it under the two views it naturally 
presents ; the constitutionality and the e&pediency 
of the measure. I find it most convenient to con- 
sider first, the question of expediency, and shall 
therefore beg leave to invert the natural order of 
the inquiry. 

To show the inexpediency of the present bill. 
I shall endeavor to prove the expediency of the 
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judicial law of the last session. In doing this it 
will be necessary to take a view of the leading feat- 
ures of the pre-existing system, to inquire into its 
defects, and to examine how far the evils com- 
lained of were remedied by the provisions of the 
ate act. It is not my intention to enter into the 
details of the former system; it can be necessary 
only to state so much as will distinctly shew its 
defects. 
There existed, sir, a Supreme Court, having 
original cognizance in a few cases, but principally 
a court of appellate jurisdiction. This was the 
great oetdeal bart dernier resort. Before this 
tribunal, questions of unlimited magnitude and 
consequence, both of a civil and political nature, 
received their final decision; and I may be allowed 
to call it the national crucible of justice, in which 
the judgments of inferior courts were to be re- 
duced to their elements and cleansed from every 
impurity. There was a Circuit Court, composed 
in each district of a judge of the Supreme Court 
and the district judge. This was the chief court 
of business both of a civil and criminal nature. 
In each district a court was established for af- 
fairs of revenue, and of admiralty and maritime 
jurisdiction. It is not necessary for the purposes 
of the present argument to give a more extensive 
outline of the former plan of our Judiciary. We 
discover that the judges of the Supreme Court, 
in consequence of their composing a part of the 
circuit courts, were obliged to travel from one 
extremity to the other of this extensive country. 
In order to be in the court-house two months in 
the vear they were forced to be upon the road 
six. The Supreme Court being the court of last 
resort, having final jurisdiction over questions of 
incalculable importance, ought certainly to be 
filled with men not only of probity, but of great 
talents, learning, patience, and experience. The 
union of these qualities, is rarely, very rarely 
found in men who have not passed the meridian 
of life. My Lord Coke tells us no man is fit to 
be a judge until he has numbered the lucubrations 
of twenty years. Men of studious habits are sel- 
dom men of strong bodies. In the course of things 
it could not be expected that men fit to be judges 
of your Supreme Courts would be men cap&bie 
of traversing the mountains and wildernesses of 
this extensive country ? [t was an essential and 
great defect in this court, that it required in men 
the combination of qualities, which it is a phe- 
nomenon to find united. It required that they 
should possess the learning and experience of 
years and the strength and activity of youth. I 
may say further, Mr. Chairman, that this court, 
from its constitution, tended to deterioration and 
not to improvement. Your judges, instead of 


_ being in their closets and increasing by reflection 


and study their stock of wisdom and knowledge, 
had not even the means of repairing the ordinary 
waste of time. Instead of becoming more learned 
and more capable, they would gradually lose the 
fruits of their former industry. Let me ask if this 
Was not a vicious construction of a court of the 
highest authority and greatest importance in the 
nation? In acourt from which no one had an 


appeal and to whom it belonged to establish the 
leading principles of national jurisprudence ? 

In the constitution of this court, as a court of 
last resort, there was another essential defect. 
The appeals to this court are from the circuit 
courts. The circuit court consists of the district 
judge, and a judge of the Supreme Court. In 
cases where the district judge is interested, where 
he has been counsel, and where he has decided in 
the court below, the judge of the Supreme Court 
alone composes the circuit court. What, then, is 
substantially the nature of this appellate jurisdic- 
tion? In truth and practice, the appeal is from 
a member of a court to the body of the same 
court. The circuit courts are but emanations of 
the Supreme Court. Cast your eyes upon the 
Supreme Court; you see it disappear, and its mem- 
bers afterwards arising in the shape of circuit 
judges. Behold the circuit judges; they vanish, 
and immediately you perceive the form of the 
Supreme Court appearing. There is, sir, a magic 
in this arrangement which is not friendly to jus- 
tice. When the Supreme Court assembles, ap- 
peals come from the various circuits of the United 
States. There are appeals from the decisions of 
each judge. The judgments of each member 
pass in succession under the revision of the whole 
body. Will not a judge, while he is examining 
the sentence of a brother to-day, remember that 
that brother will sit in judgment upon his pro- 
ceedings to-morrow ? Are the members of a court 
thus constituted, free from all motive, exempt from 
all bias, which could even remotely influence opin- 
ion on the point of strict right? and yet let me 
ask emphatically, whether this court, being the 
court of final resort, should not be so constituted 
that the world should believe and every suitor be 
satisfied, that in weighing the justice of a cause, 
nothing entered the scales but its true merits ? 

Your Supreme Court, sir, I have never consid- 
ered as anything more than the judges of assize 
sitting in bank. It is a system with which per- 
haps I should find no fault, if the judges sitting 
in bank did not exercise a final jurisdiction. Po- 
litical institutions should be so calculated as not 
to depend upon the virtues, but to guard against 
the vices and weaknesses of men. It is possible 
that a judge of the Supreme Court would not be 
influenced by the esprit du corps, that he would 
neither be gratified by the affirmance, nor morti- 
fied by the reversal of his opinions; but this, sir, 
is estimating the strength and purity of human 
nature upon a possible, but not on its ordinary 
scale. 

I believe, said Mr. B., that in practice the for- 
mation of the Supreme Court frustrated, in a 
great degree, the design of its institution. I be- 
lieve that many suitors were discouraged from 
seeking a revision of the opinions of the circuit 
court, by a deep impression of the difficulties to 
be surmounted in obtaining the reversal of the 
judgment of a court from the brethren of the 
judge who pronounced the judgment. The ben- 
efit of a court of appeals, well constituted, is not 
confined to the mere act of reviewing the sentence 
of an inferior court; but is more extensively use- 
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ful by the general operation of the knowledge of | 
its existence upon inferior courts. The power of 
uncontrollable decision is of the most delicate and 
dangerous nature. When exercised in the courts, 
it is more formidable than by any other branch of 
our Government. It is the Judiciary only which 
can reach the person, the property, or life of an 
individual. The exercise of their power is scat- 
tered over separate cases, and creates no common 
cause. The great safety under this power arises 
from the right of appeal. A sense of this right 
combines the reputation of the judge with the jus- 
tice of the cause. In my opinion, it is a strong 
proof of the wisdom of a Judicial system when 
few causes are carried into the court of the last 
resort. I would say, if it were not paradoxical, 
that the very existence of a court of appeals ought 
to destroy the occasion for it. The conscience of 
the judge, sir, will no doubt be a great check upon 
him in tne unbounded field of discretion created 
by the uncertainty of law; but I should, in gen- 
eral cases, more rely upon the effect produced by 
his knowledge, that an inadvertent or designed 
abuse of power was liable to be corrected by a 
superior tribunal. A court of appellate jurisdic- 
tion, organized upon sound principles, should ex- 
ist, though few causes arose for their decision; for 
it is surely better to have a court and no causes, 
than to have causes and no court. I now pro- 
ceed, sir, to consider the defects which are plainly 
discernable, or which have been discovered by 
ractice in the constitution of the circuit courts. 

hese courts, from information which I have re- 
ceived, I apprehend were originally constructed 
upon a fallacious principle. I have heard it stated 
that the design of placing the judges of the Su- 
reme Court in the circuit courts, was to estab- 
ish uniform rules of decision throughout the 
United States. It was supposed that the presid- 
ing judges of the circuit courts, proceeding from 
the same body, would tend to identify the princi- 
les and rules of decision in the several districts. 
n practice, a contrary effect has been discovered 
to be produced by the peculiar organization of 
these courts. In practice we have found not only 
a want of uniformity of rule between the different 
districts, but no uniformity of rule in the same dis- 
trict. No doubt there was an uniformity in the de- 
cisions of thesame judge; but as thesame judge sel- 
dom sat twice successively in the same district, and 
sometimes not till after an interval of two or three 

ears, his opinions were forgotten or reversed be- 
fore he returned. The judges were not educated 
in the same school. The practice of the courts, 
the forms of proceeding, as well as the rules of 
property, are extremely various ia the different 
quarters of the United States. The lawyers of 
the Eastern, the Middle,and Southern States, are 
scarcely professors of the same science. These 
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The successive terms gave you courts in the same 
district, as different from each other as those of 
Connecticut and Virginia. Nosystem of practice 
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could grow up, no certainty of rule could be estab- 
lished. The seeds sown in one term scarcely 
vegetated before they were trodden under foot. 
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The condition of a suitor was terrible ; the ground 
was always trembling under his feet. The opin- 
ion of a furmer judge was no precedent to his 
successor. Each considered himself bound to fol- 
low the light of his own understanding. To ex- 
emplify these remarks, I will take the liberty of 
stating a case which came under my own obser- 
vation. An application before one judge was 
made to quash an attachment in favor of a subse- 
quent execution creditor; the application was re- 
sisted upon two grounds, and the learned judge, 
to whom the application was first made, express- 
ing his opinion in support of both grounds, dis- 
missed the motion. At the succeeding court, a 
different judge presided, and the application was 
renewed and answered upon the same grounds. 
The second learned judge was of opinion, that 
one point has no validity, but he considered the 
other sustainable, and was about also to dismiss 
the motion, but upon being pressed, at last con- 
sented to grant a ruletoshow cause. At the third 
term, a third learned judge was on the bench, and 
though the case was urged upon its former prin- 
ciples, he was of opinion, that both answers to the 
application were clearly insufficient, and accord- 
ingly quashed the attachment. When the opin- 
ions of his predecessors were cited, he replied, that 
every man was to be saved by his own faith. 
Upon the opinion of one judge, a suitor would 
set out in a long course of proceedings, and after 
losing much time and wasting much money, he 
would be met by another judge. who would tell 
him he had mistaken his road, that he must return 
to the place from which he started, and pursue a 
different track. Thus it happened as to the chan- 
cery process to compel the appearance of a defend- 
ant. Some of the judges considered themselves 
bound by the rules in the English books, while 
others conceived that a power belonged to the 
court, upon the service of a subpena, to make a 
short rule for the defendant to appear and answer, 
or that the bill should be taken pro confesso. A 
case of this kind occurred where much embar- 
rassment was experienced. In the circuit court 
for the district of Pennsylvania, a bill in chancery 
was filed against a person, who then happened to 
be in that district, but whose place of residence 
was in the Northwestern Territory. The sub- 
pena was served, but there was no answer nor 
appearance. The court to which the writ was 
returned, without difficulty, upon an application, 
granted a rule for the party to appear and answer 
at the expiration of a limited time, or that the bill 
be taken pro confesso. A personal service of this 
rule being necessary, the complainant was obliged 
to hire a messenger to travel more than a thou- 
sand miles to serve a copy of the rule. At the 
ensuing court, affidavit was made of the service, 


|and a motion to make the rule absolute. The 
courts were in a state of perpetual fluctuation. | 


scene immediately changed, a new judge presi- 
ded, and it was no longer the same court. 

The authority was called for to grant such a 
rule. Was it warranted by any act of Congress, 
or by the practice of the State? It was answered 
there is no act of Congress—the State has no 
court of chancery. But this proceeding was in- 
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stituted, and has been brought to its present stage 
at considerable expense, under the direction of 
this court. The judge knew of no power the 
court had to direct the proceeding, and he did not 
consider that the complainant could have a de- 
cree upon his bill without going through the long 
train of process found in the books of chancery 
practice. The complainant took this course, and 
at a future time was told by another judge, that 
he was incurring an unnecessary loss of time and 
money, and that a common rule would answer 
his purpose, I ask you, Mr. Chairman, if any 
system could be devised more likely to produce 
vexation and delay? Surely, sir, the law is un- 
certain enough in itself, and its paths sufficiently 
intricate and tedious not to require that your suit- 
ors should be burdened with additional embar- 
rassments by the organization of your courts. 

The circuit is the principal court of civil and 
criminal business; the defects of this court were, 
therefore, most generally and sensibly felt. The 
high characters of the judges at first brought suit- 
ors into the courts; but the business was gradu- 
ally declining, though causes belonging to the ju- 
risdiction of the courts were multiplying, the con- 
tinual oscillation of the court baffled all conject- 
ure as to the correct course of the proceeding or 
the event of a cause. The law ceased to be a 
science. To advise your client it was less im- 
portant to he skilled in the books than to be ac- 
quainted with the character of the judge who 
was to preside. When the term approached. the 
inquiry was, what judge are we to have? What 
is his character as a lawyer? Is he acquainted 
with chancery jaw? Is hea strict common law- 
yer, or a special pleader ? 

When the character of the judge was ascer- 
tained, gentlemen would then consider the nature 
of their causes, determine whether it was mure 
advisable to use means to postpone or to bring 
them to a hearing. 

The talents of the judges rather increased the 
evil, than afforded a corrective for the vicious 
constitution of these courts. Tiey had not drawn 
their knowledge from the same sources. Their 
systems were different, and hence the character 
of the court more essentially changed at each 
successive term. These difficulties and embar- 
rassments banished suitors from the court, and 
without more than a common motive, recourse 
was seldom had to the Federal tribunals. 

I have ever considered it, also, as a defect in 
this court, that it was composed of judges of the 
highest and lowest grades. This, sir, was an un- 
natural association; the members of the court 
stood on ground too unequal to allow the firm as- 
sertion of his opinion to the district judge. Instead 
of being elevated, he felt himself degraded by a 
seat upon the bench of this court. In the district 
court he was everything, in the circuit court he 
was nothing. Sometimes he was obliged to leave 
his seat, while his associate reviewed the judg- 
ment which he had given in the court below. In 
all cases he was sensible that the sentences in the 
court in which he was, were subject to the revis- 





he had no influence, but the authority of which 
was shared by the judge with whom he was act- 
ing. No doubt in some instances the district 
judge was an efficient member of this court, but 
this never arose from the nature of the system, 
but from the personal character of the man. I 
have yet, Mr. Chairman, another fault to find 
with the ancient establishment of the circuit 
courts. They consisted only of two judges, and 
sometimes of one. The number was too small, 
considering the extent and importance of the ju- 
risdiction of the court. Will you remember, sir, 
that they held the power of life and death, with- 
out appeal? That their judgments were final 
over sums of two thousand dollars, and their 
original jurisdiction restrained by no limits of 
value, and that this was the court to which ap- 
peals were carried from the district court. 

I have often heard, sir, that in a multitude of 
counsel there was wisdom, and if the converse of 
the maxim be equally true, this court must have 
been very deficient. When we sawa single judge 
reversing the judgment of the district court, the 
objection was most striking, but the court never 
had the weight which it ought to have possessed, 
and would have enjoyed had it been composed of 
more members. But two judges belonged to the 
court, and inconvenience was sometimes felt from 
a division of their opinions. And this inconve- 
nience was but poorly obviated by the provision 
of the law that in such cases the cause should be 
continued to the succeeding term, and receive its 
decision from the opinion of the judge who should 
then preside. 

I do not pretend, Mr. Chairman, to have enu- 
merated all the defects which belonged to the for- 
mer judicial system. But I trust those which I 
have pointed out, in the minds of candid men, 
will justify the attempt of the Legislature to re- 
vise that system, and to make a fairer experiment 
of that part of the plan of our Constitution which 
regards the judicial power. The defects, sir, to 
which I have alluded, had been a long time felt 
and often spoken of. Remedies had frequently 
been proposed. I have known the subject brought 
forward in Congress or agitated in private, ever 
since | have had the honor of a seat upon this 
floor. I believe, sir, a great and just deference for 
the author of the ancient scheme prevented any 
innovation upon its material principles; there was 
no gentlemen who felt that deference more than 
myself, nor should I have ever hazarded a change 
upon speculative opinion. But practice had dis- 
covered defects which might well escape the most 
discerning mind in planning the theory. The 
original system could not be more than experi- 
ment; it was built upon no experience. It was 
the first application of principles to a new state 
of things. The first judicial law displays great 
ability, and it is no disparagement of the author 
to say its plan is not perfect. 

I know, sir, that some have said, and perhaps 
not a few have believed, that the new system was 
introduced not so much with a view to its im- 
provement of the old, as to the places which it 


ion and control of a superior jurisdiction where | provided for the friends of the Administration. 
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This is a calumny so notoriously false, and so 
humble, as not to require nor to deserve an answer 
upon this floor. It cannot be supposed that the 
paltry object of providing for sixteen unknown 
men could have ever offered an inducement toa 
great party basely to violate their duty, meanly 
to sacrifice their character, and foolishly to fore- 
go all future hopes. 

I now come, Mr. Chairman, to examine the 
changes which were made by the late law. This 
subject has not been correctly understood. It has 
everywhere been erroneously represented. I have 
heard much said about the additional courts crea- 
ted by the act of last session. I perceive them 
spoken of in the President’s Message. In the 
face of this high authority, I undertake to state, 
that no additional court was established by that 
law. Under the former system there was one 
Supreme Court, and there is but one now. There 
‘were seventeen district courts, and there are no 
more now. There was a circuit court held in 
each district, and such is the case at present. 
Some of the district judges are directed to hold 
their courts at new places, but there is still in 
each district but one district court. What, sir, 
has been done? The unnatural alliance between 
the supreme and district courts has been severed, 
but the jurisdiction of both these courts remains 


untouched. The power or authcrity of neither of 


them has been augmented or diminished. The 
jurisdiction of the circuit court has been extend- 
ed to the cognizance of debts of four hundred 
dollars, and this is the only material change in the 

ower of that court. The chief operation of the 
ate law is a new organization of the circuit courts. 
To avoid the evils of the former plan, it became 
necessary to create a new corps of judges. It was 
considered that the Supreme Court ought to be 
stationary, and to have no connexion with the 
judges over whose sentences they had an appel- 
late jurisdiction. 

To have formed a circuit court out of the dis- 
trict judges, would have allowed no court of ap- 
peal from the district court, except the Supreme 
Court, which would have been attended. with 
great inconvenience. But this scheme was op- 
posed by a still greater difficulty. In many dis- 
tricts the duties of the judge require a daily at- 
tention. In allof them business of great import- 
ance may on unexpected occurrences require his 
presence. 

This plan was thought of; it was well-exam- 
ined and finally rejected, in consequence of strong 
objections to which it was liable. Nothing there- 


fore remained but to compose the circuit court of 


judges distinct from those of the other courts. 
Admitting the propriety of excluding from this 
court the judges of the supreme and district 
courts, I think the late Congress cannot be accused 
of any wanton expense, nor even of a neglect of 
economy in the new establishment. This exten- 
sive country has been divided into six circuits, 
and three judges appointed for each circuit. Most 
of the judges have twice a year to attend a court 
in three States, and there is not one of them who 
has not to travel further, and who in time will not 
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have more labor to perform than any judge of the 


State courts. When we call to mind that the 


jurisdiction of this court reaches the life of the 
citizen, and that in civil cases its judgments are 
final to a large amount, certainly it will not be 


said that it ought to have been composed of less 
than three judges. Oue was surely not enough, 
and if it had been doubtful whether two were not 
sufficient, the inconvenience which would have 
frequently arisen from an equal division of opin- 
ion, justifies the provision which secures a deter- 
mination in all cases. 

It was, additionally, very material to place on 
the bench of this court a judge from each State, 
as the court was in general bound to conform to 
the law and the practice of the several States. 

I trust, sir, the Committee are satisfied that the 
number of judges which compose the circuit court 
is not too great, and that the Legislature would 
have been extremely culpable to have committed 
the high powers of this court to fewer hands. 
Let me now ask, if the compensation allowed to 
these judges is extravagant? It is little more 
than half the allowance made to the judges of the 


Supreme Court. It is but a small proportion of 


the ordinary practice of those gentlemen of the 
bar, who are fit, and to whom we ought to look 
to fill the places. You have givena salary of two 
thousand dollars. The puisne judges of Penn- 
sylvania, I believe, have more. When you de- 
duct the expenses of the office, you will leave but 
a moderate compensation for service, but a scanty 
provision for a family. When, Mr. Chairman, 
gentlemen cooly consider the amendments of the 
late law, I flatter myself their candor will at least 
admit that the present modification was fairly de- 
signed to meet and remedy the evils of the old 
system. 

The Supreme Court has been rendered station- 
ary. Men of age, of learning, and of experience, 
are now capable of holding a seat on the bench; 
they have time to mature their opinions in causes 
on which they are called to decide, and they have 
leisure to devote to their books, and to augment 
their store of knowledge. It was our hope, by 
the present establishment of the court, to render 
it the future pride, and honor, and safety of the 
nation. It is this tribunal which must stamp 
abroad the judicial character of our country. It 
is here that ambassadors and foreign agents resort 
for justice; and it belongs to this high court to 
decide finally, not only on controversies of unlimi- 
ted value between individuals, and on the more 
important collision of State pretensions, but also 


upon the validity of the laws of the States, and of 


this Government. Will it be contended that such 
great trusts ought to be reposed in feeble or inca- 
pable hands? It has been asserted that this court 
will not have business to employ it. The asser- 
tion is supported neither by what is past, nor by 
what is likely to happen. During the present 
session of Congress, at their last term, the court 
was fully employed for two weeks in the daily 
hearing of causes. But its business must increase. 
There is no longer that restraint upon appeals 
from the circuit court, which was imposed by the 
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applaud their motives, but will assist in their labor. 
We ask only that our system may be tried. Let 
the sentence of experience be pronounced upon it. 
Let us hear the national voice after it has been 
felt. They will then be better able to judge its 
merits. In practice it has not yet been complain- 
ed of; and as it is designed for the benefit of the 
people, how can their friends justify the act of 
taking it from them before they have manifested 
their disposition to part with it ? 

How, sir, am I to account for the extreme anxi- 
ety to get rid of this establishment? Does it pro- 
ceed from that spirit which, since power has been 
given to it, has so unrelentingly persecuted men 
in office who belonged to a certain sect? I hope 
there will be a little patience; these judges are 
old and infirm men ; they will die; they must die: 
wait but a short time, their places will be vacant ; 
they will be filled with the disciples of the new 
school,and gentlemen will not have to answer for 
the political murder which is now meditated. 

I shall take the liberty now, sir, of paying some 
attention’to the objections which have been ex- 
pressed against the late establishment. An early 
exception, which, in the course of the debate, has 
been abandoned by most gentlemen, and little 
relied on by any one, is the additional expense. 
The gentleman from Virginia stated the expense 
of the present establishment at one handred and 
thirty-seven thousand dollars. On this head the 
material question is, not what is the expense of 
the whole establishment, but what will be saved 
by the repealing law on the table. I do not esti- 
mate the saving at more than twenty-eight thou- 
sand five hundred dollars. You save nothing but 
the salaries of sixteen judges, of two thousand dol- 
lars each. From this amount is to be deducted 
the salary of a Judge of the Supreme Court 
which is three thousand five hundred dollars. 
Abolishing the present system will not vary the 
incidental expenses of the circuit court. You re- 
vive a circuit court whose incidental expenses 
wili be equal to those of the court you destroy. 
The increased salaries of the district judges of Ken- 
tucky and Tennessee must remain. It is not pro- 
posed to abolish their offices, and the admissions 
upon the other side allow that the salaries cannot 
be reduced. 

If there were no other objection, the present bill 
could not pass without amendment, because it re- 
duces the salaries of those judges, which is a plain, 
undeniable infraction of the Constitution. But, 
sir, it is not a fair way of treating the subject to 
speak of the aggregate expense. The great in- 
quiry is, whether the judges are necessary, nad 
whether the salaries allowed to them are reason- 
able? Admitting the utility of the judges, I think 
no gentlemen will contend that the compensation 
is extravagant. 

We are told of the expense attending the Fed- 
eral Judiciary. Can gentlemen tell me of a Gov- 
ernment under which justice is more cheaply ad- 
ministered 2? Add together the salaries of all your 
judges, and the amount but little exceeds the 
emoluments of the Chancellor of England. As- 
certain the expenses of State justice, and the 


authority of the judge of the court to which the 
appeal was to be carried; no longer will the ap- 
prehension of a secret unavoidable bias in favor 
of the decision of a member of their own body, 
shake the confidence of a suitor, in resorting to 
this court, who thinks that justice has not been 
done to him in the court below. The progressive 
increase of the wealth and population of the coun- 
try, will unavoidably swell the business of the 
court. But there is a more certain and unfailing 
source of employment, which will arise in the ap- 
peals from the courts of the National Territory. 
From the courts of original cognizance in this 
Territory, it affords the only oe paler 
If gentlemen will look to the state of property of 
a vast amount in this city, they must be satisfied 
that the Supreme Court will have enough to do 
for the money which is paid them. 

Let us next consider, sir, the present state of 
the circuit courts. 

There are six courts, which sit in twenty-two 
districts, each court visits at least three districts, 
some four. The courts are now composed of 
three judges of equal power and dignity. Stand- 
ing on equal ground, their opinions will be inde- 


consultation, and they are exempt from the incon- 
venience of an equal division of opinion. But 
what I value most, and what was designed to rem- 
edy the great defect of the former system, is the 
identity which the court maintains. Each dis- 
trict has now always the same court. Each dis- 
trict will hereafter have a system of practice and 
uniformity of decision. The judges of each cir- 
cuit will now study, and learn, and retain the laws 
and practice of tieir respective districts. It never 
was intended, nor is it practicable, that the same 
rule of property or of proceeding should prevail 
from New Hampshire to Georgia. The old courts 
were enjoined to obey the laws of the respective 
States. Those laws fluctuate with the will of the 
State Legislatures, and no other uniformity could 
ever be expected, but in the construction of the 
Constitution and statutes of the United States. 
This uniformity is still preserved by the control 
of the Supreme court over the courts of the cir- 
cuits. Under the present establishment, a ration- 
al system of jurisprudence will arise. The prac- 
tice and local laws of the different districts may 
vary, but in the same district they will be uniform. 
The practice of each district will suggest improve- 
ments to the others, the progressive adoption of 
which will in time assimilate the systems of the 
several districts. 

It is unnecessary, Mr. Chairman, for me to say 
anything in relaticn to the district courts. Their 
former jurisdiction was not varied by the law of 
the last session. 

It has been my endeavor, sir, to give a correct 
idea of the defects of the former judicial plan, and 
of the remedies for those defects introduced by 
the law now designed to be repealed. I do not 
— to say that the present system is perfect; 

contend only that it is better than the old. If, 
sir, instead of destroying, gentlemen will under- 
take to improve the present plan, I will not only 
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roportion of each State of the expense of federal 
justice, and you will find that the former is five 
times greater than the latter. Do gentlemen ex- 

ect that a system expanded over the whole Union 
is to cost no more than the establishment of a sin- 

le State? Let it be remembered, sir, that the 

udiciary is an integral and co-ordinate part with 
the highest branches of the Government. No 
Government can long exist without an efficient 
Judiciary. It is the Judiciary which applies the 
law and enables the Executive to carry it into 
effect. Leave your laws to the judiciaries of the 
States to execute, and my word for it in ten years 
= have neither law nor Constitution. Is your 


udiciary so costly that you will not support it? | 


Why then lay out so much money upon the other 
branches of your Government? I beg that it will be 
recollected that if your Judiciary costs you thou- 
sands of dollars, your Legislature costs you hun- 


dreds of thousands, and your Executive millions. | 


An objection has been derived from the paucity 
of causes in the federal courts, and the objection 
has been magnified by the allegation, that the 
number had been annually decreasing. The facis 
admitted, I draw a very different inference from 
my opponents. In my opinion they furnish the 
strongest proof of the defects of the former estab- 
lishment. and of the necessity of areform. I have 
no doubt, nay, I know it to be the fact, that many 
suitors were diverted from those tribunals by the 
fluctuations to which they were subject. Allow 
me, however, to take some notice of the facts. 
They are founded upon the Presidential document 
No. 8. Taking the facts as there stated, they al- 
low upwards of fifty suits annually for each court. 
When it is considered that those causes must each 
have exceeded the value of five hundred dollars, 
and that they were generally litigated cases, I do 
not conceive that there is much ground to affirm 
that the courts were without business. But, sir. 
I must be excused for saying, I pay little respect 
to this document. It has been shown by others 
in several points to be erroneous, and from my 
own knowledge, I know it to beincorrect. What 
right had the President to call upon the clerks to 
furnish him with the list of the suits which had 
been brought, or were depending in their respect- 
ive courts? Had this been directed by Congress, 
or was there any money appropriated to pay the 
expense? Is there any law which made it the 
duty of the clerks to obey the order of the Execu- 
tive? Are the clerks responsible for refusing the 
lists, or for making false or defective returns? Do 
we know anything about the authenticity of the 
certificates made by the clerks? And are we not 
now aiming a mortal blow at one branch of the 


Government, upon the credit, and at the instiga- | 


tion of anotherand a rival department? Yes, sir, 
I say, at the instigation of the President, for I con- 
sider this business wholly as a Presidential meas- 
ure. This document and his Message, show that 
it originated with him; I consider it as now pros- 
ecuted by him, and [ believe that he has the pow- 
er to arrest its progress, or to accomplish its com- 

letion. Lrepeat that it is his measure. I hold 

im responsible for it; and I trust in God that the 


| time may come, when he will be called upon to 
|; answer for it as his act. And [trust the time will 
arrive, when he will hear us speaking upon the 
| subject more effectually. 

It has been stated as the reproach, sir, of the bill 
of the last session, that it was made by a party at 
the moment when they were sensible that their 

ower was expiring and passing into other hands, 
t is enough for me, that the full and legitimate 
power existed. The remnant was plenary and 
efficient. And it was our duty to employ it ac- 
cording to our judgment and conscience for the 
good of the country. We thought the bill a sal- 
utary measure, and there was no obligation upon 
us to leave it as a work for our successors. Nay, 
sir, I have no hesitation in avowing, that I had no 
‘confidence in the persons who were to follow us. 
| And I was the more anxious while we had the 
means to accomplish a work which I believed they 
would not do, and which I sincerely thought 
| would contribute to the safety of the nation, by 
| giving strength and support to the Constitution 
through the storm to which it was likely to be ex- 
posed. The fears, which I then felt, have not been 
dispelled, but multiplied by what I have since seen. 
| I know nothing which is to be allowed to stand. 
LT observe the institutions of the Government fall- 
_ing around me, and where the work of destruction 
|is to end God alone knows. We discharged our 
' consciences inestablishinga judicial system, which 
| now exists, and it will be for those who now hold 
the power of the Government to answer for the 
| abolition of it, which they at present meditate. We 
‘are told, that our law was against the sense of the 
|nation. Let me tell those gentlemen, they are 
| deceived, when they call themselves the nation. 
| They are only a dominant party, and though the 
‘sun of Federalism should never rise again, they 
| will shortly find men better or worse than them- 
| selves thrusting them outof their places. I know 
| itis the cant of those in power, however they have 
/acquired it, to call themselves the nation. We 
| have recently witnessed an example of it abroad. 
| How rapidly did the nation change in France? At 
/one time Brissot called himself the nation; then 
'Robespierre, afterwards Tallien and Barras, and 
‘finally Bonaparte. But their dreams were soon 
| dissipated, and they awoke in succession upon the 
| scaffold, or in banishment. Let not those gentle- 
| men flatter themselves, that Heaven has reserved 
to them a peculiar destiny. What has happened 
to others in this country, they must be liable to. 
| Let them not exult too highly in the enjoyment 
of a little brief and fleeting authority. It was ours 
| yesterday, it is theirs to day, but to-morrow it may 
| belong to others. 
{Mr. Bayarp here stated, that he had gone 
‘through the remarks he had to make connected 
| with the first point of the debate; that he observed, 
that the common hour of adjournment had gone 
by, and that he should sit down in order to allow 
| the Committee to rise, if they thought proper; and 
_ that he should beg leave to be heard the following 
_day upon the second point. After some conver- 
|sation, the Committee rose, reported—and the 
| House adjourned. | 
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Saturpay, February 20. 
A memorial of sundry inhabitants of the city 


Judiciary System. 


H. oF R. 


| ay, | have considered it as conceded, upon all 
|‘hands, that the Leyislature have not the power of 


and county of Philadelphia, in the State of Penn- | removing a judge trom his office; but it is con- 


sylvania, was presented to the House and read, 
praying a repeal of the act of Congress, passed on 
the thirteenth of February, one thousand eight 
hundred and one, entitled “ An act to provide for 
the more convenient organization of the Courts of 
the United States.”—Referred. 

Mr. Srancey, one of the members from the State 
of North Carolina, presented to the House certain | 
resolutions agreed to by the two branches of the 
Legislature of the said State, on the fifteenth of | 
December last, proposing amendments to the Con- 
stitution of the United States, respecting a choice | 
of a President and Vice President. and the elec- | 
tion of Representatives to Congress from the sev- 
eral States ; which were received, read, and ordered | 
to be referred toa Committee of the whole House 
on the state of the Union. 


JUDICIARY SYSTEM. | 
The House again resolved itself into a Com- | 





mittee of the Whole on the bill sent from the Sen- 
ate, entitled “ An act to repeal certain acts respect- | 
ing the organization of the Courts of the United | 
States, and for other purposes.” 

Mr. Bayarp.—I owe to the Committee the ex- | 
pression of my thanks for the patience with which | 
they attended to the laborious discussion of yes- 
terday. 

It will be my endeavor, in the remarks which 
I have to offer upon the remaining part of the de 
bate, to consume no time which the importance 
of the subject does not justify. I have never de- 
parted from the question before the Committee, 
but with great reluctance. Before I heard the 
gentleman from Virginia, I had not an observation 
to make unconnected with the bill on the table. | 
It was he who forced me to wander on foreign 
ground; and be assured, sir, I shall be guilty of no 
new digressions where I am not covered by the 
same justification. 

I did think that this was an occasion when the | 


tended only that the office may be taken from the 
judge. Sir, it is a principle in law, which ought, 
and I apprehend does, hold more strongly in poli- 
ties, that what is prohibited from being done di- 
rectly, is restrained from being done indirectly. 
Is there any difference, but in words, between 
taking the office from a judge and removing a 
judge from the office? Do you not indirectly ac- 
complish the end which you admit is prohibited ? 
I will not say that it is the sole intention of the 
supporters of the bill before us to remove the cir- 
cuit judges from their offices, but I will say that 
they establish a precedent which will enable worse 
men than themselves to make use of the Legisla- 
tive power, for that purpose, upon any occasion. 
If it be Constitutional to vacate the office, and 
in that way to dismiss the judge, can there bea 
question as to the power to re-create the office and 
fill it with another man? Repeal to-day the bill 
of the last session, and the circuit judges are no 
longer in office. ‘To-morrow, rescind this repeal- 
ing act, (and no one will doubt the right to do it,) 
and no effect is produced but the removal of the 
judges. To suppose that such a case may occur, 
is no vagary of imagination. The thing has been 
done, shamelessly done, in a neighboring State. 
The judges there held their offices upon the same 
tenure with the judges of the United States. Three 
of them were obnoxious to the men in power. The 
Judicial law of the State was repealed, and imme- 
diately re-enacted, without a veil being thrown 
over the transaction. The obnoxious men were 
removed, their places supplied with new charac- 
ters,and the other judges were re-appointed. What- 
ever sophistry may be able to show in theory, in 
practice there never will be found a difference in 
the exercise of the powers of removing a judge 
and of vacating his office. 

The question which we are now considering 
depends upon the provisions contained in the Con- 
stitution. It is an error of the Committee, upon 


House ought to have been liberated from the do- | plain subjects, to search for reasons very profound. 
minion of party spirit, and allowed to decide upon | Upon the present subject, the strong provisions of 
the unbiassed dictates of their understanding. The | the Constitution are so obvious that no eye can 
vain hope which I indulged that this course would | overlookthem. They have been repeatedly cited, 
be pursued was soon dissipated by the inflamma- | and, as long as the question stated is under discus- 
tory appeal made, by the gentleman from Virginia, | S100, they must be reiterated. There are two 
to the passions of his party. This appeal (which | prominent provistons to which I now particularly 
treated with no respect the feelings of one side of | allude : first, the judges shall hold their offices 
the House) will excuse recriminations which have | during good behaviour ; secondly, their compen- 
been made, or which shall be retorted. We were | sation shall not be diminished during their contin- 
disposed to conciliate, but gentlemen are deceived | uance. These are provisions so clearly under- 
if they think that we will submit to be trampled on. | stood, upon the first impression, that their mean- 

I shall now, sir, proceed to the consideration of | ing is rather obscured than illustrated by argument. 
the second point which the subject presents. How-| What is meant, and what has been universally 
ever this point may be disguised by subtleties, I | understood, by the tenure of “good behaviour ?” 
conceive the true question to be, Has the Legisla- | A ¢enure Sor life, if the judge commit no misde- 
ture a right, by a law, to remove a judge? Gen- | meanor. It isso understood and expressed in Eng- 
tlemen may state their question to be, Has the land, and so it has always been received and ad- 
Legislature a right by law to vacate the office of , mitted in this country. The express provision, 
a judge? But, as in fact they remove the judges, then, of the Constitution, defines the tenure of a 
they are bound to answer our question. judge’s office—a tenure during life. How is that 

The question which I state they will not meet. | tenure expressly qualified? By the good beha- 
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viour of the judge. Is the tenure qualified by any 
other express condition or limitation? No other. 
As the tenure is eapress—as but one express lim- 
itation is imposed upon it—can it be subject to any 
other limitation not derived from necessary impli- 
cation? If any material provision in the Consti- 
tution can in no other manner be satisfied than by 
subjecting the tenure of this office to some new 
condition, I will then admit that the tenure is sub- 
ject to the condition. 

Gentlemen have ventured to point out a provi- 
sion which they conceived furnished this necessary 
implication. They refer to the power given to 
Congress, from time to time, to establish courts 
inferior to the Supreme Court. If this power can- 
not be exercised without vacating the offices of 
existing judges, I will concede that those offices 
may be vacated. But, on this head, there can be 
no controversy. The power has been, and at all 
times may be, exercised. without vacating the 
office of any judge. It was so exercised at the last 
session of Congress, and I surely do not now dis- 
pute the right of gentlemen to establish as many 
new courts.as they may deem expedient. The 

ower to establish new courts does not, therefore, 
imply a power to abolish the offices of existing 
judges, because the existence of those offices does 
not prevent an execution of the power. 

The clause in the Constitution to which I have 
just alluded has furnished to gentlemen their 
famous position, that, though you cannot remove 
a judge from his office, you may take the office 
from the judge. Though I should be in order, I 
will not call this a quibble; but I shall attempt, 
in the course of the argument, yet more clearly to 
prove that itis one. Ido not contend that you 
cannot abolish an empty office; but the point on 
which I rely, is, that you can do no act which 
impairs the independence of a judge. When gen- 
tlemen assert that the office may be vacated, not- 
withstanding the incumbency of the judge, do they 
consider that they beg the very point which is in 
controversy ? The office cannot be vacated with- 
out violating the express provision of the Consti- 
tuticn in relation to the tenure. 

The judge is to hold the office during good be- 
haviour. Does he hold it when it is taken from 
him? Has the Constitution said that he shall 
hold the office during good behaviour, unless Con- 

ress shall deem it expedient to abolish the office ? 
f this limitation has been omitted, what authori- 
ty have we to make it part of the Constitution ? 

The second at unequivocal provision on 
this subject is, that the compensation of the judge 
shall not be diminished during the time he con- 
tinues in office. This provision is directly level- 
ed at the power of the Legislature. They alone 
could reduce the salary. Could this provision 
have any other design than to place the judge out 
of the power of Congress? And yet how imper- 
fect and how absurd the plan! You cannot re- 
duce a part of the compensation, but you may 
extinguish the whole. What is the sum of this 
notable reasoning? You cannot remove a judge 
from office, but you may take the office from the 
judge. You cannot take the compensation from 


the judge, but you may separate the judge from 
the compensation. 

If your Constitution cannot resist reasoning like 
this, then indeed is it waste paper. 

I will here turn aside, in order to consider a va- 
riety of arguments drawn from different sources, 


on which gentlemen on the other side have placed j 


a reliance. I know of no order in which they 
can be classed, and I shall, therefore, take them 
up as I meet with them on my notes, It was 


urged by the honorable member from Virginia, to 


whom I have so frequently referred, that what 7 
was created by law might by law be annihilated. 7 
In the application of his principle, he disclosed | 


views which I believe have not been contemplated | 
by gentlemen of his party. He was industrious to | 
show that not only the inferior courts, but the | 


Supreme Court derives its existence from law. 


The President and Legislature exist under the | 


Constitution. They came into being without the 
aid of alaw. But, though the Constitution said 
there should be a Supreme Court, no judges could 


exist till the court was organized by alaw. This | 
resume, was pushed to this extent | 
in order to give notice to the judges of the Su- | 


argument, I 


preme Court of their fate, and to bid them to pre- § 


pare for their end. 

I shall not attempt to discriminate between the 
tenure of the offices of the judges of the supreme 
and inferior courts. Congress has power to or- 


ganize both descriptions of courts, and to limit the | 


number of judges, but they have no power to limit 
or define the tenure of office. Congress creates 
the office, the President appoints the officer; but 
it is neither under Congress nor the President, but 
under the Constitution, that the judge claims to 
hold the office during good behaviour. The prin- 


ciple asserted does not in this case apply; the | 
tenure of office is not created by law, and if the | 


truth of the principle were admitted, it would not 
follow that the tenure of the office might be vacated 
by law. But the principle is not sound. I will 


show a variety of cases which will prove its fal- | 
lacy. Among the obnoxious measures of the late § 
Administration, was the loan of five millions, 7 


which was funded at eight per cent. The loan 
was created by a Jaw and funded by law. 


gentleman prepared to say that this debt, which 


Is the 7 


sa 


was funded by a law of the former Legislature. ‘ 


may be extinguished by a law of the present? 7 
Can you, by calling the interest of this debt ex- 7 


orbitant and usurious, justify the reduction of it? § 


Gentlemen admit that the salary of a judge, 


though established by a law, cannot be diminish- e 
The same thing must be allowed | 


ed by a law. 


with respect to the salary of the President. Sir, 


the true prineiple is, that one Legislature may re- [| 


peal the act of a former, in cases not prohibited 
by the Constitution. The correct question, there- 
fore, is, whether the Legislature are not forbidden 
by the Constitution to abridge the tenure of a ju- 
dicial office ? 

In order to avoid cases of a nature similar to 
those which I have put, the gentleman from Ken- 
tucky, (Mr. Donn} and, after him, the gentle- 
man from Virginia, endeavored to draw a dis- 
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tinction between laws executed and laws execu- 


tory. s 

The distinction was illustrated by reference to 
the case of a State admitted by law into the 
Union. Here, it is said, the law is executed, and 
functus officio, and if you repeal it, still the State 
remains a member of the Union. But it was 
asked by the gentleman from Kentucky, suppos- 
ing a law made to admit a State into the Union 
at a future time, before the time of admission ar- 
rived, could not the law be repealed? I will an- 
swer the question to the satisfaction of the gen- 
tleman, by stating a case which exists: By an or- 
dinance of Congress, in the year 1787, Congress 
ordained, that when the population within the 
limits of a State within the Northwestern Terri- 
tory should amount to sixty thousand souls, the 
district should be admitted as a member of the 
Union. Will the gentleman venture to doubt as 
to this case? Would he dare to tell the people 
of this country that Congress had the power to 
disfranchise them ? 

The law, in the case I refer to, is executory, 
though the event upon which it is to take effect is 
limited by population, and not by time. 

But, sir, if there were anything in the princi- 
ple, it has no influence upon the case to which it 

as been applied. A law has created the office of 
a judge, the judge has been appointed, and the 
office filled. The law is, therefore, executed, and 


upon the very distinction of the gentleman, can- | 
not be repealed. The law fixing the compensa- | 


tion is executory, and so is that which establishes 
the salary of the President; but, though executo- 
"y) they cannot be repealed. The distinction, 
therefore, is idle, and leaves the question upon the 


ground of the repeal being permitted or prohib- | 
ited by the Constitution. I shall now advert, sir, | 
to an argument urged with great force, and not a | 
little triumph, by the honorable member from | 


Virginia. This argument is derived from the word 
“hold,” in the expression, the judge shall hold his 
office during good behaviour. It is considered as 
correlative to tenure. The gentleman remarks, 
that the Constitution provides that the President 


shall nominate the judge to his office, and when | 


approved by the Senate, shall commission him. 
It is hence inferred that, as the President nomi- 
nates and commissions the judge, the judge holds 
the office of the President; and that when the 


| Constitution provides that the tenure of the office 


shall be during good behaviour, the provision ap- 
plies to the President, and restrains the power 
which otherwise would result in consequence of 
the offices being holden of him, to remove the 
judges at his will. This is an argument, sir, which 
should have thought that honorable member 
would have been the last person upon this floor 
to have adopted. It not only imputes to the 
President royal attributes, but prerogatives, de- 
rived from the rude doctrines of the feudal law. 
Does the gentleman mean to contend that the 
President of these States, like the Monarch of 
England, is the fountain of honor, of justice, and 
of office? Does he mean to contend that the 


courts are the President’s courts, and the judges 
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the President’s judges? Does he mean to say, sir, 
that the Chief Magistrate is always supposed to 
be present in these courts, and that the judges are 
but the images of his justice? To serve the pal- 
try purposes of this argument, would the gentle- 
man be willing to infuse in our Cunstitution the 
vital spirit of the feudal doctrines? He does not 
believe, he cannot believe. that when the word 
“hold” was employed, any reference was had to 
its feudal import. The language of the Constitu- 
tion furnishes no support to this feudal argument. 
These officers are not called the judges of the 
President, but the judges of the United States. 
They are a branch of the Government equall 
important, and designed to be co-ordinate wit 
the President. If, sir, because the President nom- 
inates to office and commissions, the office is held 
of him, for a stranger reason where by patent he 
grants lands of the United States, the lands are 
held of him. And upon the grantee’s dying with- 
out heirs, the lands would escheat not tothe Unit- 
ed States, but to the President. In England, the 
tenure of lands and offices is derived from the 
same principle. All lands are held mediately or 
simmediately of the Crown, because they are sup- 
posed to have been originally acquired from the 
personal grant of the Monarch. It is the same of 
office, as the King is supposed to be the source of 
all offices. Having the power to grant, he has a 
right to define the terms of the grant. These 
terms constitute the tenure. When the terms 
fail, the tenure ceases, and the object of the grant 
reverts to the grantor. This gentleman has 
charged others with monarchical tendencies, but 
never have I before witnessed an attempt so bold 
and strong to incorporate in our Constitution a 
rank monarchical principle. If, sir, the principle 
of our Constitution on this subject be republican 
and not monarchical, and the judges hold their 
offices of the United States, and not of the Presi- 
dent, then the application of his argument has all 
the force against the gentleman which he design- 
ed it should have against his adversaries. For, if 
the office be held of the United States, and the 
tenure of good behaviour was designed to restrain 
the power of those of whom the office was holden, 
it will follow that it was the intention to restrain 
the power of the United States. 

We have been told by gentlemen that the 
principles we advocated tended to establish a sin- 
ecure system in the country. Sir, I am as little 
disposed to be accessary to the establishment of 
such a system as any gentleman on this floor. 
But let me ask how this system is to be produced ? 
We established judicial offices, to which nume- 
rous and important duties were assigned. A com- 
pensation has been allowed to the Judges, which 
no one will say is immoderate, or disproportioned 
to the service to be rendered. These gentlemen 
first abolish the duties of the offices, then call the 
judges pensioners, and afterwards accuse us of 
establishing sinecures. There are no pensioners 
at present; if there should be any, they will be 
the creatures of this law. I have ever considered 
it as a sound and moral maxim that no one should 
avail himself of his own wrong. It isa maxim 
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which ought to be equally obligatory upon the 
public as upon the private man. In the present 
case, the judge offers you his service. You can- 
not say it is not worth the money you pay for it. 
You refuse to accept the service; and, after en- 
gaging to pay him while he continued to perform 
the service, you deny him his compensation, be- 
cause he neglects to render services which you 
have prevented him from performing. Was in- 
justice ever more flagrant? Surely, sir, the judges 
are innocent. If we did wrong, why should they 
be punished and disgraced? They did not pass 
the obnoxious law; they did not create the offices ; 
they had no participation in the guilty business ; 
but they were invited upon the faith of the Gov- 
ernment to renounce their private professions, to 
relinquish the emoluments of other employments, 
and to enter into the service'of the United States, 
who engaged to retain them during their lives, if 
they were guilty of no misconduct. They have 
behaved themselves well, unexceptionably well, 
when they find the Government rescinding the con- 
tract made with them, refusing the stipulated 
price of their labor, dismissing them from service. 
and in order to cover the scandalous breach of, 
faith, stigmatizing them with names which may 
render them odious to their countrymen. Is there 
a gentleman on the floor of this House who would 
not revolt at such conduct in private life ? Is there 
one who would feel himself justified, after em- 
ploying a person for a certain time, and agreeing 
to pay a certain compensation, to dismiss the party 
from the service upon any caprice which altered 
his views, deny him the stipulated compensation, 
and to abuse him with opprobrious names for ex- 
pecting the benefit of the engagement ? 

A bold attempt was made by one of the gentle- 
men from Virginia = Gites) to force to his 
aid the statute of William III. J call ita bold at- 
tempt, because the gentleman was ubliged to rely 
upon his own assertion to support the ground of 
his argument. He stated that the clause in the 
Constitution was borrowed from a similar pro- 
vision in the statute. I know nothing about the 
fact, but I will allow the gentleman its full bene- 
fit. In England, at an earlier period, the judges 
held their commissions during the good pleasure 
of the Monarch. The Parliament desired, and 
the King consented that the royal prerogative 
should be restrained. That the offices of judges 
should not depend on the will of the Crown alone, 
but upon the joint pleasure of the Crown and of 
Parliament. The King consented to part with a 
portion of his prerogative by relinquishing his 
power to remove the judges without the advice 
of his Parliament. By an express clause in the 
statute, he retained the authority to remove them 
with the advice of his Parliament. Suppose the 
clause had been omitted which reserved the right 
to remove upon the two Houses of Parliament, 
and the statute had been worded in the unquali- 
fied language of our Constitution, that the judges 
should hold their offices during good behaviour, 
would not the prerogative of removal have been 
abolished altogether? I will not say that the 
honorable member has been peculiarly unfortu- 
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nate in the employment of this argument, be- 
cause, sir, it appears to me that most to which he 
had recourse, when justly considered, have ope- 
rated against the cause they were designed to 
support. 

‘The gentleman tells us that the Constitutional 
provision on this subject was taken from the'stat- 
ute of William. Will he answer me this plain 
question? Why do we find omitted in the Con- 
stitution that part of the statutory provision, 
which allowed the judges to be removed upon the 
address of the two branches of the Legislature ? 
Does he suppose that the clause was not observ- 
ed? Does he imagine that the ea was 
dropt through inadvertency ? Will he impute so 
gross a neglect to an instrument, every sentence, 
and word, and comma of which, he has told us 
was so maturely considered, and so warily set- 
tled? No, sir, it is impossible ; and give me leave 
to say, that if this part of the Constitution were 
taken from the statute, (and the gentleman from 
Virginia must have better information on the sub- 
ject than I have,) that a stronger argument could 
not be adduced to show that it was the intention 
of those who framed the Constitntion, by omit- 
ting that clause in the statute which made the 
judges tenants of their office at the will of Parlia- 
ment, to improve in this country the English plan 
of judicature, by rendering the judges independ- 
ent of the Legislature. And I shall have occa- 
sion, in the course of my observations, to show 
that the strongest reasons derived from the nature 
of our Government, and which do not apply to 
the English form, require the improvement to be 
made. 

Upon this point, sir, we may borrow a few ad- 
ditional rays of light from the constitutions of 
Pennsylvania, of Delaware, and of some other 
States. In those States, it has been thought that 
there might be misconduct on the part of a judge. 
not amounting to an impeachable offence, for 
which he should be liable to be removed. Their 
constitutions, therefore, have varied from that of 
the United States, and rendered their judges li- 
able to be removed upon the address of two-thirds 
of each branch of the Legislature. Does it not 
strike every mind that it was the intention of 
those constitutions to have judges independent ot 
a majority of each branch of the Legislature? And 
I apprehend, also, that it may be fairly inferred, 
that it was understood in those States when their 
constitutions were formed, that even two-thirds 
of each branch of the Legislature would not have 
the power to remove a judge, whose tenure of 
office was during good behaviour, unless the pow- 
er was expressly given to them by the Constitu- 
tion. I cannot well conceive of anything more 
absurd in an instrument designed to last for cen- 
turies, and to bind the furious passions of party. 
than to fortify one pass to judicial independence, 
and to leave another totally unguarded against the 
violence of Legislative power. 

It has been urged by the gentleman from Vir- 
ginia that our admission, that Congress has power 
to modify the office of a judge, leads to the con- 
clusion, that they have the power to abolish the 
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office; because, by paring away their powers, they 
may at length reduce them to a shadow, and leave 
them as humble and as contemptible as a court 
of pie-poudre. t 
judicial powers, which he is appointed to execute. 
Every law which is passed increases or dimin- 
ishes those powers, and so far modifies the office ; 
nay, it is competent for the Legislature to pre- 
scribe additional duties or to dispense with unne- 
cessary services, which are connected with the 
office of judge. But this power has its bounds. 
You may modify the office to any extent which 
does not affect the independence of the judge. 
The judge is to hold the office during good be- 
haviour ; now modify as you please, so that you 
do not infringe this Constitutional provision. 

Do you ask me to draw a line and say, thus far 

ou shall go and no further? I admit no linecan 
ts drawn. It is an affair of sound and bona fide 
discretion, because a discretion on the subject is 
given to the Legislature; to argue upon the abuse 
of that discretion is adopting a principle subver- 
sive of all legitimate power. 

The Constitution is predicated upon the exist- 


ence of a certain degree of integrity in man. It) 


has trusted powers liable to enormous abuse, if all 

olitical honesty be discarded. The Legislature 
is not limited in the amount of the taxes which 
they have a right to impose, nor as to the objects 
to which they are to be applied. Does this power 


give us the property of the country, because, by | 


taxes, we might draw it into the public coffers, 


and then cut up the Treasury and divide the | 


spoils? Is there any power in respect to which 
a precise line can be drawn between the discreet 
exercise and the abuse of it? 

I can only say, therefore, on this subject, that 
every man Is acquitted to his own conscience who 
bona fide does not intend, and who sincerely does 
not believe that, by the law which he is about to 


pass, he interferes with the judges holding their | 


offices during good behaviour. 

lam now brought, Mr. Chairman, to take no- 
tice of some remarks which fell from the gentle- 
man from Virginia, which do not belong to the 


subject before us, but are of sufficient importance | 


to deserve particular attention. He called our at- 


tention, in a Very itapressive manner, to the state | 


of parties in this House at the time when the act 
of the last session passed. He describes us in a 


the nature or tendency of the measures we were 
pursuing; that a majority of the House were 
struggling to counteract the expression of the pub- 
lic will, in relation to the person who was to be 
the Chief Magistrate of the country. 

I did suppose, sir, that this subject was at an 
end; and I did imagine that as gentlemen had 
accomplished their object, they would have been 
satisfied. Butas the subject is again renewed, we 
must be allowed to justify our conduct. I know 
not what the gentleman calls an expression of the 
public will. There were two candidates for the 
office of President, who were presented to the 
House of Representatives with equal suffrages. 


The Constitution gave us the right, and made it | 


The office of a judge consists of | 





| our duty to elect that one of the two whom we 
| thought preferable. A public man is to notice 
'the public will, as Constitutionally expressed. 
The gentleman from Virginia, and many others, 
| may have had their preference, but that prefer- 
| ence of the public will did not appear by its Con- 
| stitutional expression. Sir, I am not certain that 
| either of those candidates had a majority of the 
(country in his favor. Excluding the State of 
South Carolina, the country was equally divided. 
We know that parties in that State were nearly 
equally balanced, and the claims of both the can- 
| didates were supported by no other scrutiny into 
the public will, than our official return of votes. 
Those votes are very imperfect evidence of the 
true will of a majority of the nation. They re- 
sulted from political intrigue and artificial ar- 
rangements. 

When we look at the votes, we must suppose 
that every man in Virginia voted the same way. 
These votes are received as a correct expression of 
the public will. And yet we know that, if the 
votes of that State were apportioned according to 

the several voices of the people, that, at least, 
' seven out of twenty-one would have been opposed 
to the successful candidates. It was the suppres- 
sion of the will of one-third of Virginia which 
enables gentlemen now to say, that the present 
Chief Magistrate is the man of the people. I con- 
sider that as the public will, which is expressed 
by Constitutional organs. To that will I bow and 
submit. The public will, thus manifested, gave 
to the House of Representatives the choice of the 
two men for President. Neither of them was tHe 
man whom I wished to make President ; but my 
election was confined, by the Constitution, to one 
of the two, and I gave my vote to the one whom 
I thought was the greater and better man. That 
vote I repeated, and in that vote I should have 
persisted, had I not been driven from it by impe- 
rious necessity. The prospect ceased of the vote 
| being effectual, and the alternative only remained 
of taking one man for President, or having no 
| President at all. I chose, as I then thought, the 
| lesser evil. 
From the scene in this "House, the gentleman 
carried us to one in the Senate. I should blush, 
sir, for the honor of the country, could I suppose 
| that the law designed to be repealed owed its sup- 


| port in that body to the motives which have been 
state of blind paroxysm, incapable of discerning | 


indicated. The charge designed to be conveyed, 
not only deeply implicates the integrity of indi- 
| viduals of the Senate, but of the person who was 
| then the Chief Magistrate. The gentleman, going 
| beyond all precedent, has mentioned the names 
| of members of that body, to whom commissions 
| issued for offices not created by the bill before 
| them, but which that bill, by the promotions it af- 
| forded, was likely to render vacant. He has con- 
sidered the scandal of the transaction as aggra- 
vated by the issuing of commissions for offices not 
actually vacant, upon the bare presumption that 
they would become vacant, by the incumbents 
| accepting commissions for higher offices which 
were issued in their favor. The gentleman has 
particularly dwelt upon the indecent appearance 
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of the business, from two commissions being held | 
by different persons at the same time for the same 
office. 

I beg that it will be understood, that I mean to 
give no opinion as to the regularity of granting a 
commission for a judicial office, upon the proba- 
bility of a vacancy before it is actually vacant: 
but I shall be allowed to say, that so much doubt 
attends the point, that an innocent mistake might 
be made on the subject. 1 believe, sir, it has been | 
the practice to consider the acceptance of an office 
as relating to the date of the commission. The 
officer is allowed his salary from that date, upou 
the principle that the commission is a grant of 
the office, and the title commerces with the date 
of the grant. This principle is certainly liable 
to abuse, but where there was a suspicion of abuse, 
I presume the Government would depart from it. 
Admitting the office to pass by the commission, 
and the acceptance to relate to its date, it then 
does not appear very incorrect in the case of a 
commission for the office of a circuit judge, grant- 
ed to a district judge, as the acceptance of the 
commission for the former office relates to the 
date of the commission, to consider the latter office 
as vacant from the same time. The offices are 
incompatible. You cannot suppose the same per- 
son in both offices at the same time. From the 
moment, therefore. that you consider the office of 
circuit judge filled by a person who holds the 
commission of district judge, you must consider 
the office of district judge as vacated. The grant 
is contingent. If the contingency happen, the 
office vests from the date of the commission; if 
the contingency does not happen, the grant is 
void. If this reasoning be sound, it was not ir- 
regular in the late Administration, after granting a 
commission to a district judge, for the place of a 
circuit judge, to make a grant of the office of the 
district judge, upon the contingency of his accept- | 
ing the office of circuit judge. 

I now, sir, return to that point of the charge 
which was personal in its nature, and of infinitely | 
the most seriousimport. It is a charge, as to which 
we can only ask, is it true? If it be true, it can- 
not be excused ; it catfnot be palliated; it is vile, 
profligate corruption, which every honest mind 
will execrate. But, sir, we are not to condemn 
till we have evidence of the fact. If the offence 


'cidely for Mr. Burr. 





be serious, the proof ought to be plenty. I will 
consider the evidence of the fact upon which the 
honorable member has relied, and I will show him, 
by the application of it to a stronger case, that it 
is of a nature to prove nothing. 

Let me first state the principal case. Two gen- 
tlemen of the Senate, Mr. Read, of South Carolina, 
and Mr. Green, of Rhode Island, who voted in 
favor of the law of last session, each received an 
appointment to the place of district judge, which 
was designed to be vacated by the promotion of 
the district judge to the office of circuit judge. The 


charity in the case which I am about to mention, 
and he will for once admit that public men ought 
notto be condemned upon loose conclusions, drawn 
from equivocal presumptions, 

The case, sir, to which I refer, carries me once 
more to the scene of the Presidential election. | 
should not have introduced it into this debate, had 
it not been called up by the honorable member 
from Virginia. In that scene I had my part; it 
was a part not barren of incident, and which has 
left an impression which cannot easily depart from 
my recollection. I know who were rendered im- 
portant characters, either from the possession of 
personal means, or from the accident of political 
situation. And now, sir, let me ask the honorable 
member what his reflections and belief will be, 
when he observes that every man, on whose vote 
the event of the election hung, has since been dis- 
tinguished by Presidential favor? I fear, sir, I shall 
violate thedecorum of Parliamentary proceeding, in 
the mentioning of names; but I hope the example 
which has been set me will be admitted as an ex- 
cuse. Mr. Charles Pinckney, of South Carolina, 
was not a member of the House, but he was one 
of the most active, efficient, and successful pro- 
moters of the election of the present Chief Magis- 
trate. It was well ascertained that the votes of 
South Carolina were to turn the equal balance of 
the scales. The zeal and industry of Mr. Pinck- 
ney had no bounds. The doubtful polities of 
South Carolina were decided, and her votes cast 
into the scale of Mr. Jefferson. Mr. Pinckney 
has since been appointed Minister Plenipotentiary 
to the Court of Madrid ; an appointment as high 
and honorable as any within the gift of the Ex- 
ecutive. I will not deny that this preferment is 
the reward of talents and services, although, sir, I 
have never yet heard of the talents or services of 
Mr. Charles Pinckney. In the House of Repre- 
sentatives I know what was the value of the vote 
of Mr. Claiborne, of Tennessee. The vote of a 
State was in his hands. Mr. Claiborne has since 
been raised to the high dignity of Governor of the 
Mississippi Territory.” I know how great, and how 
greatly felt, was the importance of the vote of Mr. 
Linn, of New Jersey. The delegation of the State 
consists of five members. Two of the delegation 
were decidedly for Mr. Jefferson ; two were de- 
Mr. Linn was considered 
as inclining to one side, but still doubtful. Both 
parties looked up to him for the vote of New Jer- 
sey. He gave it to Mr. Jefferson, and Mr. Linn 
has since had the profitable office of supervisor of 
his district conferred upon him. Mr. Lyon, of Ver- 
mont, was, in this instance, an important man. 
He neutralized the vote of Vermont. His absence 
alone would have given the vote ofa State to Mr. 
Burr. It was too much to give an office to Mr. 
Lyon; his character was low. But Mr. Lyon’s 
son has been handsomely provided for in one of 
the Executive offices. I shall add to the catalogue 





gentleman conveyed to usa distinct impression of | but the name of one more gentleman, Mr. Edward 
his opinion, that there was an understanding be- | Livingston, of New York. I knew well, full well 
tween these gentlemen and the President, and that | I knew the consequence of this gentlemen. His 
the offices were the promised price of their votes. | means were not limited to his own vote; nay, I 

I presume, sir, the gentleman will have more rears considered more than the vote of New 
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York within his power. Mr. Livingston has been 
made the attorney for the district of New York; 
the road of preferment has been opened to him, and 





his brother has been raised to the distinguished | 


place of Minister Plenipotentiary to the French 
— 


his catalogue might be swelled to a much 


ions of the integrity of the Chief Magistrate, and 
of the purity of the gentlemen whom he thought 
proper to promote, which it is my design alone to 
banish from the mind of the honorable member 
from Virginia. It would be doing me great injus- 
tice to suppose that I have the smallest desire, or 
have had the remotest intention to tarnish the 
fame of the present Chief Magistrate, or of any 
of the honorable gentlemen who have been the 
objects of his favor, by the statement which I 
have made; my motive is of an opposite nature. 
The late President appointed gentlemen to office 
to whom he owed no personal obligations, but 
who only supported what has been considered as 
a favorite measure. This has been assumed as 


a sufficient ground, not only of suspicion, but of | 


condemnation. The present Executive, leaving 
scarcely an exception, has appointed to office, or 


has, by accident, indirectly gratified every man | 
who had any distinguished means in the compe- 


tition for the Presidential office, of deciding the 
election in his favor. Yet, sir, all this furnishes 
too feeble a presumption to warrant me to express 
a suspicion of the integrity of a great officer, or 
of the probity of honorable men,.in the discharge 
of the high functions which they have derived 
from the confidence of their country. I am sure, 
sir, in this case, the honorable member from Vir- 
ginia is as exempt from any suspicion as myself. 
And I shall have accomplished my whole object, 
if I induce that honorable member, and other 
members of the Committee, who entertain his 
suspicions as to the conduct of the late Executive, 
to review the ground of those suspicions, and to 
consider that in a case furnishing much stronger 
ground for the presumption of criminality, they 
have an unshaken belief, an unbroken confidence 
in the purity and fairness of the Executive con- 
duct. 

I return again to the subject before the Com- 
mittee, from the unpleasant digression to which I 
was forced to submit, in order to repel insinua- 
tions which were calculated to have the worst 
effect, as well abroad as within the walls of this — 
House. I shall now cursorily advert to some ar- 
guments of minor importance, which are sup- 
posed to have some weight, by gentlemen on the 
other side. It is said, that if the courts are sane- 
tuaries, and the judges cannot be removed by | 
law, it would be in the power of a party to create 
a host of them to live as pensioners on the coun- 
try. This argument is predicated upon an ex- 
treme abuse of power, which can never fairly be | 
urged to restrain the legitimate exercise of it: as 
well might it be urged that a subsequent Congress | 
had a right to reduce the salary of a judge, or of | 
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|the President, fixed by a former Congress; be- 
| cause, if the right did not exist, one Congress 


might confer a salary of five hundred thousand 
or one million dollars, to the impoverishment of 
the country. It will be time enough to decide 


/upon those extreme cases when they occur. We 
are told that the doctrine we contend for, enables 
greater magnitude; but I fear, Mr. Chairman, | one Legislature to derogate from the power of 
were I to proceed farther, it might be supposed | 


that I myself harbored the uncharitable suspic- | 


another. That it attributes to a former, a power 
which it denies to a subsequent Legislature. 

This is not correct. We admit that this Con- 
gress possesses all the power possessed by the last 
Congress. That Congress had a power to estab- 
lish courts; so has the present. That Congress 
had not, nor did it claim the power to abolish the 
office of a judge while it was filled. Though 
they thought five judges under the new system 
sufficient to constitute the Supreme Court, they 
did not attempt to touch the office of either of 
the six judges. Though they considered it more 
convenient to have circuit judges in Kentucky 


_and Tennessee than district judges, they did not 


lay their hands upon the offices of the six judges. 


| We therefore deny no power to this Congress 


which was not denied to the last. An honorable 
member from Virginia seriously expressed his 
alarm, lest the principles we contended for should 
introduce into the country a privileged order of 
men. The idea of the gentleman supposes that 
every office not at will establishes a privileged 
order. ‘The judges have their offices for one 
term; the President, the Senators, and the mem- 
bers of this House, for different terms. While 
these terms endure, there is a privilege to hold 
the places, and no power exists to remove. If 
this be what the gentleman means by a privileged 
order, and he agrees that the President, the Sen- 
ators, and the members of this House, belong to 
privileged orders, I shall give myself no trouble 
to deny that the judges fall under the same de- 
scription; and I believe that the gentleman will 


find it difficult to show, that in any other manner 


they are privileged. I did not suppose that this 


_argument was so much addressed to the under- 


standings of gentlemen upon this floor, as to the 
prejudices and passions of. people out of doors. 

It was urged with some impression by the hon- 
orable member from Virginia, to whom I last re- 
ferred, that the position that the office of a judge 
might be taken from him by law, was not a new 
doctrine. That it was established by the very 
act uow designed to be repealed, which was de- 
scribed in glowing language to have inflicted a 
gaping wound on the Constitution, and to have 
stained with its blood the pages of our statute 
book. Itshall be my task, sir, to close this gaping 
wound, and to wash from the pages of our statute 
book the blood with which they are stained. It 
will be an easy task to show to you the Constitu- 
tion without a wound, and the statute book with- 


' out a stain. 


It is, sir, the twenty-seventh section of the bill 
of the last session which the honorable member 


/ considers as having inflicted the ghastly wound 


on the Constitution, of which he has so feelingly 
spoken. That section abolishes the ancient cir- 


643 
H. or R. 


HISTORY OF CONGRESS. 


Judiciary 


644 


Feprvary, 1802. 


System. 


cuit courts. But, sir, have we contended, or has | man went so far as to charge us with appointing 
the gentleman shown, that the Constitution pro- | by law those jucges to new offices. 
hibits the abolition of a court when youdo not | The law referred to, said Mr. B., establishes a 
materially affect, or in any degree impair the | circuit, comprehending Kentucky, Tennessee, and 
independence of a judge? A court is nothing | the district of Ohio. The duties of the court of 
than a place where a judge is directed more to | this circuit are directed to be performed by a cir- 
discharge certain duties. There is no doubt | cuit judge and the two district judges of Ken- 
ou may erect a new court and direct it to be | tucky and Tennessee. Surely it is competent for 
holden by the judges of the Supreme or of the | the Legislature to create a court, and to direct 
District Courts. And if it should afterwards | that it shall be holden by any of the existing 
be your pleasure to abolish that court, it cannot | judges. If the Legislature had done with respect 
be said that you destroy the offices of the judges | to all the district judges what they have with re- 
by whom it was appointed that the courts should | spect to those of Kentucky and Tennessee, I am 
be holden. quite certain that the present objection would have 
Thus it was directed by the original judicial | appeared entirely groundless. Had they directed 
law, that a circuit court should be holden at York- | that all the circuit courts should be held by the 
town in the district of Pennsylvania. This court | respective judges within the circuits, gentlemen 
was afterwards abolished, but it was never im-| would have clearly seen that this was only an 
agined that the office of any judge was affected. | imposition of a new duty, and not an appointment 
Let me suppose that a State is divided into two | to a new office. 
districts, and district courts established in each,| It will be recollected, said Mr. B., that under 
but that one judge is appointed by law to discharge | the old establishment, the district judges of Ken- 
the judicial duties in both courts. The arrange- | tucky and Tennessee were invested generally with 
ment is afterwards found inconvenient, and one | the powers of the circuit judges. The ancient 
of the courts is abolished. In this case will it be | powers of those judges are scarcely varied by the 


said, that the office of the judge is destroyed, or 
his independence affected? The error into which 
gentlemen have fallen on this subject has arisen 
from their taking for granted what they have not 
attempted to prove, and what cannot be supported, 
that the office of a judge, and any court in which | 
he officiates, are the same thing. It is most clear, 
that a judge may be authorized and directed to | 
perform duties in several courts, and that the dis- 
charging him from the performance of duty in 
one of those courts cannot be deemed an infringe- | 
ment of his office. The case of the late circuit 
courts as plainly illustrates the argument, and as | 
conclusively demonstrates its correctness, as any 

case which can be put. There were not nomi- 
nally any judges of the circuit court. The court | 
was directed to be holden by the judges of the | 
supreme and of the district courts. The judges | 
of these two courts were associated and directed 
to perform certain duties; when associated, and | 
in the performance of those duties, they were de- | 
nominated the circuit court. This court is abol- | 
ished; the only consequence is, that the judges of 
the supreme and district courts are discharged | 
from the performance of the joint duties which | 
were previously imposed upon them. But is the | 
office of one judge of the supreme or of the dis- 
trict courts infringed? Can any judge say, in 
consequence of the abolition of the circuit courts, 
I no longer hold my office during good behaviour ? 
On this point, it was further alleged by the same | 
honorable member, that the law of the last session | 
inflicted another wound on the Constitution by | 
abolishing the district courts of Kentucky and 
Tennessee. The gentleman was here deceived 
by the same fallacy which misled him on the sub- 
ject of the circuit courts. If he will give himself | 
the trouble of carefully reviewing the provisions 
of the law, he will discern the sedulous attention | 
of the Legislature * avoid the infringement of | 
the offices of those | .dges. I believe the gentle- | 





| office is abolished? 


late law, and the amount of the change is, that 
they are directed to exercise those powers in a 
court formerly called a district, but now a circuit 
court, and at other places than those to which 
they were formerly confined. But the district 
judge nominally remains; his office both nomi- 
nally and substantially exists,and he holds it now 
as he did before, during good behaviour. I will 
refer gentlemen to different provisions in the late 
law, which will show beyond denial that the Le- 
gislature carefully and pointedly avoided the act 
of abolishing the offices of those judges. 

The seventh section of the law provides that 
the court of the sixth circuit shall be composed of 
a circuit judge, “and the judges of the district 
courts of Kentucky and Tennessee.” It is after- 
‘ wards declared in the same section, “that there 
‘ shall be appointed, in the sixth circuit, a judge of 
‘the United States, to be called a circuit judge, 
‘ who, together with the district judges of Tennes- 
‘see and Kentucky, shall hold the circuit courts 
‘hereby directed to be holden within the same 


|‘ circuit.” And, finally, in the same section it is 


provided, “that whenever the office of district 
‘ judge in the districts of Kentucky and Tennes- 
‘see respectively shall become vacant, such va- 
‘cancies shall respectively be supplied by the 
‘appointment of two additional circuit judges in 
‘the said circuit, who, together with the circuit 
‘judge first aforesaid, shall compose the circuit 
‘court of the said circuit.” When the express 
language of the law affirms the existence of the 
office and of the officer, by providing for the con- 
tingency of the officer ceasing to fill the office, 
with what face can gentlemen contend that the 
They who are not satisfied 
upon this point I despair of convincing upon any 
other. 

Upon the main question, said Mr. B., whether 
the judges hold their offices at the will of the 
Legislature, an argument of great weight, and, 
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according to my humble “— of irresistible | exist, subject to 


force, still remains. The Legislative power of the 
Government is not absolute, but limited. If it 
be doubtful whether the Legislature can do what 
the Constitution does not explicitly authorize ; yet 
there can be no question that they cannot do what 
the Constitution expressly prohibits. To main- 
tain, therefore, the Constitution, the judges are 
a check upon the Legislature. The doctrine I 
know is denied, and it is therefore incumbent upon 
me to show that it is sound. 

It was once thought by gentlemen who now 
deny the principle, that the safety of the citizen 
and of the States rested upon the power of the 





udges to declare an unconstitutional law the 
How vain is a paper restriction, if it confers nei- | 
ther power nor right! Of what importance is it 
to say, Congress are prohibited from doing cer- 
tain acts, if no legitimate authority exists in the 
country to decide whether an act done is a prohib- 
ited act? Do gentlemen perceive the consequences 
which would follow from establishing the princi- 
ple, that Congress have the exclusive right to de- 
cide upon their own powers? This principle 
admitted, does any Constitution remain? Does 
not the power of the Legislature become absolute 
and omnipotent? Can you talk to them of trans- 
gressing their powers when no one has a right to 
judge of those powers but themselves? They do 
what is not authorized, they do what is inhibited, 
nay, at every step they trample the Constitution 
under foot; yet their acts are lawful and binding, 
and it is treason to resist them. How ill, sir, do 
the doctrines and professions of these gentlemen 
agree! They tell us they are friendly to the ex- 
istence of the States; that they are the friends of 
a federative, but the enemies of a consolidated, 
General Government, and yet, sir, to accomplish 
a paltry object, they are willing to settle a princi- 
ple which, beyond all doubt, would eventually 
plant a consolidated Government, with unlimited 

ower, upon the ruins of the State governments. 

othing can be more absurd than to contend that 
there is a practical restraint upon a political body 
who are answerable to none but themselves for 
the violation of the restraint, and who can derive 
from the very act of violation, undeniable justifi- 
eation of their conduct. 

_If, said Mr. B., you mean to have a Constitu- 
tion, you must discover a power to which the 
acknowledged right is attached of pronouncing 
the invalidity of the acts of the Legislature which 
contravene the instrument. Does the power re- 
side in the States? Has the Legislature of a State 
a right to declare an act of Congress void? This 
would be erring upon the opposite extreme. It 
would be placing the General Government at the 
feet of the State governments. It would be al- 
lowing one member of the Union to control all 
the rest. It would inevitably lead to civil dissen- 
sion and a dissolution of the General Government. 
Will it be pretended that the State courts have 
the exclusive right of deciding upon the validity | 
of our laws? [admit that they have the right to | 
declare an act of Congress void. But this right | 
they enjoy in practice, and it ever essentially must | 
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the revision and control of the 
courts of the United States. If the State courts 
definitively possessed the right of declaring the in- 
validity of the laws of this Government, it would 
bring us in subjection to the States. The judges 
of those courts, being bound by the laws of the 
State, if a State declared an act of Congress un- 
constitutional, the law of the State would oblige 
its courts to determine the law invalid. This 
principle would also destroy the uniformity of 
obligation a all the States, which should at- 
tend every law of this Government. If a law 
were declared void in one State, it would exempt 
the citizens of that State from its operation, whilst 
obedience was yielded to it in the other States. 
I go further, and say, if the States or State courts 
had a final power of annulling the acts of this 
Government, its miserable and precarious exist- 
ence would not be worth the trouble of a moment 
to preserve. It would endure but a short time, as 
a subject of derision, and, wasting into an empty 
shadow, would quickly vanish from our sight. 
Let me now ask if the power to decide upon the 
validity of our laws resides with the people? Gen- 
tlemen cannot deny this right to the people. I[ 
admit that they possess it. But if, at the same 
time, it does not belong to the courts of the United 
States, where does it lead the people? It leads 
them to the gallows. Let us suppose that Con- 
gress, forgetful of the limits of their authority, 
pass an unconstitutional law. They lay a direct 
tax upon one State and impose none upon the 
others. The people of the State taxed contest 
the validity of the law. They forcibly resist its 
execution. They are brought by the Executive 
authority before the courts upon charges of trea- 
son. The lawis unconstitutional, the people have 
done right, but the court are bound by the law, 
and obliged to pronounce upon them the sentence 
which it inflicts. Deny to the courts of the Uni- 
ted States the power of judging upon the consti- 
tutionality of our laws, and it is vain to talk of its 
existing elsewhere. The infractors of the laws 
are brought before these courts, and if the courts 
are implicitly bound, the invalidity of the laws 
can be no defence. There is, however, Mr. Chair- 
man, still a stronger ground of argument upon 
this subject. I shall select one or two cases to 
illustrate it. Congress are prohibited from pass- 
ing a bill of attainder; it is also declared in the 
Constitution, that “no attainder of treason shall 
work corruption of blood or forfeiture, except 
during the life of the party attainted.” Let us 
suppose that Congress pass a bill of attainder, or 
they enact that any one attainted of treason shall 
forfeit to the use of the United States all the 
estate which he held in any lands or tenements. 
The party attainted is seized and brought before 
a federal court, and an award of execution passed 
against him. He opens the Constitution and 
points to this line, “no bill of attainder or ez post 
The attorney for the 


United States reads the bill of attainder. 

The court are bound to decide, but they have 
only the alternative of pronouncing the law or the 
Constitution invalid. 


It is left to them only to 
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say that the law vacates the Constitution, or the 
Constitution avoids the law. Soin the other case 
stated, the heir, after the death of his ancestor, 
brings his ejectment in one of the courts of the 
United States to recover his inheritance. The 
law by which it is confiscated is shown. The 
Constitution gave no power to pass such a law. 
On the contrary, it expressly denied it to the Gov- 
ernment. The title of the heir is rested on the 
Constitution, the title of the Government on the 
law. The effect of one destroys the effect of the 
other; the court must determine which is ef- 
fectual. 

There are many other cases, Mr. Chairman, of 
a similar nature, to which I might allude. There 
is the case of the privilege of habeas corpus, 
which cannot be suspended but in times of rebel- 
lion or of invasion. Suppose a law prohibiting 
the issuing of the writ at a moment of profound 
peace. If'in such case the writ were demanded 
of a court, could they say, it is true the Legisla- 
ture were restrained from passing the law, sus- 
pending the privilege of this writ, at such a time 
as that which now exists, but their mighty power 
has broken the bonds of the Constitution, and fet- 
tered the authority of the court. Iam not, sir, 
disposed to vaunt, but standing on this ground I 
throw the gauntlet to any champion upon the 
other side. I call upon them to maintain, that in 
a collision between a law and the Constitution, 
the judges are bound to support the law, and an- 
nul the Constitution. Can the gentlemen relieve 
themselves from this dilemma? Will they say, 
though a judge has no power to pronounce a law 
void, he has a power to declare the Constitution 
invalid. 

The doctrine for which I am contending is not 
only clearly inferrible from the plain language of 
the Constitution, but by law has been expressly 
declared and established in practice since the ex- 
istence of the Government. 

The second section of the third article of the 
Constitution expressly extends the judicial power 
to all cases arising under the Constitution, the 
laws, &c. The provision in the second clause of 
the sixth article sah nothing to doubt. “ This 
Constitution, and the laws of the United States 
which shall be made in pursuance thereof, &c. 
shall be the supreme law of the land.” The Con- 
stitution is absolutely the supreme law. Not so 
the acts of the Legislature. Such only are the 
law of the land as are made in pursuance of the 
Constitution. 


I beg the indulgence of the Committee one mo- | 


ment, while [ read the following provision from 
the twenty-fifth section of the judicial act of the 
year seventeen hundred and eighty-nine: 


“A final judgment or decree in any suit in the 
highest court of law or equity of a State in which a 
decision in the suit could be had, where is drawn in 
question the validity of a treaty or statute of, or an au- 
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acts of the Government, the Legislature explicitly 
recognised the right of a State court to declare a 
treaty, a statute, and authority exercised under 
the United States, void, subject to the revision of 
the Supreme Court of the United States ; and it 
has expressly given the final power to the Supreme 
Court to affirm a judgment which is against the 
validity either of a treaty, statute, or an authority 
of the Government. 

I humbly trust, Mr. Chairman, that I have given 
abundant proofs from the nature of our Govern- 
ment, from the language of the Constitution, and 
from Legislative acknowledgment, that the judges 
of our courts have the power to judge and deter- 
mine upon the constitutionality of our laws. 

Let me now suppose, that in our frame of gov- 
ernment the judges are a check upon the Legisla- 
ture; that the Constitution is deposited in their 
keeping. Will you say afterwards that their ex- 
istence depends upon the Legislature? That the 
body whom they are to check has the power to 
destroy them? Will you say that the Constitu- 
tion may be taken out of their hands, by a power 
the most to be distrusted, because the only power 
which could violate it with impunity ? Can any 
thing be more absurd than to admit, that the 
judges are a check upon the Legislature, and yet 
to contend that they exist at the will of the Legis- 
ture? A check must necessarily imply a power 
commensurate to its end. The political body de- 
signed to check another must be independent of 
it, otherwise there can benocheck. What check 
can there be when the power designed to be check- 
ed can annihilate the body which is to restrain it ? 

Igo farther, Mr. Chairman, and take a still 
stronger ground. I say, in the nature of things, the 
dependence of the judges upon the Legislature, 
and their right to declare the acts of the Legisla- 
ture void, are repugnant and cannot exist toge- 
ther. The doctrine, sir, supposes two rights—first, 
the right of the Legislature to destroy the office 
of the judge, and the right of the judge to vacate 
the act of the Legislature. You have a right to 
abolish, by a law, the offices of the judges of the 
circuit court; they have a right to declare the 
law void. It unavoidably follows, in the exercise 
of these rights, either that you destroy their rights, 
or that they destroy yours. This doctrine is not 
an harmless absurdity, it is a most dangerous 
heresy. Itisadoctrine which cannot be practised 
without producing not discord only, but bloodshed. 
If you pass the bill upon your table the judges 
have a Constitutional right to declare it void. I 
hope they will have courage to exercise that right ; 
and if, sir, 1 am called upon to take my side, stand- 
ing acquitted in my conscience and before my 
| God, of all motives but the support of the Con- 

stitution of my country, I shall not tremble at the 
; consequences. : 
| The Constitution may have its enemies, but I 
| know that it has also its friends. I beg gentlemen 


thority exercised under, the United States, and the de- | to pause before they take this rash step. There 
cision is against their validity, &c. may be re-examined | are many, very many, who believe, if you strike 
and reversed or affirmed in the Supreme Court of the | this blow, you inflict a mortal wound on the Con- 
United States, upon a writ of error.” | stitution. There are many now willing to spill 


Thus, as early as the year 1789, among the first | their blood to defend that Constitution. Are gen- 
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tlemen disposed to risk the consequences? Sir, I | fidence and respect. 
mean no threats, I have no expectation of appall- 
ing the stout hearts of my adversaries ; but if 
gentlemen are regardless of themselves, let them 
consider their wives and children, their neighbors 


and their friends. Will they risk civil dissension, 











The judges will be support- 
ed by their partisans, who in their turn will ex- 
pect impunity for the wrongs and violence they 
commit. The spirit of party will be inflamed to 
madness; and the moment is not far off when 
this fair country is to be desolated by civil war. 
Do not say, that you render the judges depend- 





will they hazard the welfare, will they geal 
ize the peace of the country, to save a paltry sum | ent only on the people. You make them depend- 
of money—less than thirty thousand dollars ? ent on your President. This is his measure. 
Mr. Chairman, I am confident that the friends | The same tide of public opinion which changes a 
of this measure are not apprized of the nature of | President, will change the majorities in the branch- 
its operation, nor sensible of the mischievous con- | es of the Legislature. The Legislature will be the 
sequences which are likely to attend it. Sir, the | instrument of his ambition, and he will have the 
morals of your people, the peace of the country, | courts as the instrument of his vengeance. He 
the stability of the Government, rest upon the | uses the Legislature to remove the judges, that he 
maintenance of the independence of the Judiciary. | may appoint creatures of hisown. In effect, the 
It is not of half the importance in England, that | powers of the Government will be concentrated 
the judges should be independent of the Crown, |in the hands of one man, who will dare to act 
as it is with us, that they should be independent | with more boldness, because he will be sheltered 
of the Legislature. Am I asked, would you ren-| from responsibility. The independence of the 
der the judges superior to the Legislature? I an- | Judiciary was the felicity of our Constitution. It 
swer, no, but co-ordinate. Would you render | was this principle which was to curb the fury of 
them independent of the Legislature? I answer, | party upon sudden changes. The first moments 
yes, independent of every power on earth, while | of power, gained by a struggle, are the most vin- 
they behave themselves well. The essential in-| dictive and intemperate. Raised above the storm, 
terests, the permanent welfare of society, require | it was the Judiciary which was to control the fiery 
this independence. Not, sir, on account of the | zeal, and to quell the fierce passions of a victorious 
judge—that is a small consideration, but on ac- | faction. 
count of those between whom he is to decide.| Weare standing on the brink of that revolu- 
You calculate on the weaknesses of human na-| tionary torrent, which deluged in blood one of the 
ture, and you suffer the judge to be dependent on | fairest countries of Europe. 
no one, lest he should be partial to thoseonwhom| _ France had her National Assembly, more nu- 
he depends. Justice does not exist where partial- | merous and equally popular with our own. She 
ity prevails. A dependent judge cannot be impar- | had her tribunals of justice, and her juries. But 
tial. Independence is, therefore, essential to the | the Legislature and her courts were but the instru- 
purity of your Judicial tribunals. ments of her destruction. Acts of proscription 
Let it be remembered, that no power is so sen- | and sentences of banishment and death were pass- 
sibly felt by society, as that of the Judiciary. The|ed in the cabinet of a tyrant. Prostrate your 
life and property of every man is liable to be in | judges at the feet of party, and you break down 
the hands of the judges. Is it not our great in-| the mounds which defend you from this torrent. 
terest to place our judges upon such high ground,|I am done. I should have thanked my God for 
that no fear can intimidate, no hope can seduce | greater power to resist a measure so destructive to 
them. The present measure humbles them in the | the peace and happiness of the country. My fee- 
dust, it prostrates them at the feet of faction, it | ble efforts can avail nothing. But it was my dut 
renders them the tools of every dominant party.| to make them. The meditated blow is inerak 
It is this effect which I deprecate, it is-this conse- 
quence which I deeply deplore. What does rea- 
son, what does argument avail, when party spirit 
presides? Subject your bench to the influence of 
this spirit, and justice bids a final adieu to your 
tribunals. We are asked, sir, if the judges are to 
be independent of the people? The question pre- 
sents a false and delusive view. We are all the 
people. We are, and as long as we enjoy our 
freedom, we shall be divided into parties. The 
true question is, Shall the Judiciary be perma- 
nent, or fluctuate with the tide of public opinion ? 
I beg, I implore gentlemen to consider the mag- 
nitude and value of the principle which they are 
about to annihilate. If your judges are independ- 
ent of political changes, they may have their 
preferences, but they will not enter into the spirit 
of party. But let their existence depend upon the 
support of the power of a certain set of men, and 
they cannot be impartial. Justice will be trodden 
under foot. Your courts will lose all public con- 


and from the moment it is struck, we may bid a 
final adieu to the Constitution. 

Mr. Ranpo pu said, that he did not rise for the 
purpose of assuming the gauntlet which had been 
so proudly thrown by the Goliah of the adverse 
party; not but that he believed even his feeble 
powers, armed with the simple weapon of truth, 
a sling and a stone, capable of prostrating on the 
floor that gigantic boaster, armed cap-a-pie as he 
was; but that he was impelled by the desire to 
rescue from misrepresentation the arguments of 
his colleague, (Mr. Gites,) who was now absent 
during indisposition. That absence, said Mr. R., 
is a subject of peculiar regret to me, not only be- 
cause I could have wished his vindication to have 
devolved on abler hands, but because he had to- 
day lost the triumph which, yesterday, he could 
not have failed to enjoy; that of seeing his oppo- 
nent reduced to the wretched expedient of per- 
verting and mutilating his arguments through in- 
ability to meet and answer them. Mr. R. said, 
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that this was the strongest proof which could be| that purity of heart, or that elevation of senti- 
given of inadequacy to refute any position. He,| ment, which could justify me in clothing him 
therefore, left to the gentleman the victory which | with the attributes of Curtius or of the Decii ? 
he had obtained over his own arguments; but,; In the wide range which the gentleman has 
while he felt no disposition to disturb him in this | taken, the question how far the common law of 
enjoyment, he hoped he should be permitted to | England is the law of the United States in their 
correct some of the misstatements which had been | confederate capacity, has been raised. We are 
made of his colleague’s observations. told “ that the terms of the common law abound in 
In the view which he had taken of the conduct |‘ every page, and in almost every line of the Con- 
of our predecessors,in the chain of whose meas- |‘ stitution; that without it, that instrument is un- 
ures the law now proposed to be repealed formed | ‘ intelligible and inefficent; that, therefore, it at- 
an important link, the funding of the debt of the |‘ taches to the Constitution. Moreover, that it is 
United States, and the assumption of those of the | ‘ the law of the States, by the acknowledged prin- 
individual States, :were comprehended. An at- |‘ ciple, that colonists carry to their newly adopted 
tempt is made to construe this disapprobation into | ‘ country, so much of the law of their parent State, 
a design of violating the public faith. Mr. R. de-| ‘as is applicable to their new condition.” That 
nied that one syllable had fallen from his col-} the common law is to settle the meaning of com- 
league, indicative of a right, or disposition on his | mon law phrases, few will feel disposed to deny: 
part, to withhold the payment of any public en-| that when the Constitution uses the term “court,” 
Cem. Against those destructive measures | it does not mean “jury,” and that by “jury,” is 
is colleague had raised his voice; against the} not intended to express court, seems plain enough 
fatal and absurd maxim, that a public debt was a/|to any capacity. But because the common law 
public blessing, he had indeed protested; but not] is to be resorted to for an explanation of these 
a word escaped his lips, because nosuch sentiment | and similar terms, does it follow that that indefinite 
lurked in his heart, which could be construed into | and undefinable body of law is the irrepealable law 
a declaration that the present Legislature possess- | of the land? The sense of a most important 
ed the same power over the engagements of form-| phrase, “direct taz,” as used in the Constitution, 
er Legislatures which they possessed over ordina- | has been, it is believed, settled by the acceptation 
ry laws; that of modifying or abrogating them | of Adam Smith; an acceptation, too, peculiar to 
with the same free}om which had been exercised | himself. Does the Wealth of Nations. therefore. 
in their establishment. Since the gentleman had | form a part of the Constitution of the United 
betrayed such peculiar sensibility on the subject | States? Will gentlemen please to specify, also, 
of the debt, Mr. R. relied on his support, when a} whether that common law which they have 
measure should be brought forward for its Goal | adopeed for the United States, be the common 
and rapid extinguishment, not by a sponge, but | law as it stood modified by statute in the reign of 
by a fair reimbursement of one hundred cents for | Elizabeth and James the First, prior to the exist- 
every dollar due. 'ence of the act of habeas corpus, divested of all 
On other topics, the Algerine depredations, In-| the salutary provisions afterwards introduced at 
dian war. &c., it might as easily be shown that the | the Revolution; or, whether it be the common 
representation had been equally unfair. He should | law of the time of George the Second? Whether 
not dwell upon them, because they were less cal- | we are to be governed by the common law of Sir 
culated to make the unfavorable impression on | Walter Raleigh and Captain Smith, or that which 
the public mind, which had been attempted on | was imported by Governor Oglethorpe; or on 
the subject of the debt. He would dismiss them | which of the intermediate periods they have cho- 
with a single remark: the uses to which these | sen as fixing the common law of these States? 
incidents were applied, and not the events them- I wish especially to know, whether the common 
selves, formed the subject of his colleague’s anim- | law of libels which attaches to this Constitution, 
adversions. be the doctrine laid down by Lord Mansfield, or 
But to the long catalogue of unpopular acts| that which has immortalized Mr. Fox? And 
which have deprived their authors of the public | whether the jurisdiction thus usurped over the 
confidence, the gentleman tells us, he and his| press, in defiance of an express amendatory clause, 
friends were “ goaded” by the clamor of their op- | which must be construed to annul every previous 
ponents. He solemnly assures us, that in the} provision, ifany such there be, which comes within 
adoption of those measures they clearly foresaw | its purview, be an example adduced to illustrate 
the downfall of their power; but impressed with | the position, which I certainly shall never contest, 
a conviction that they were essential to the pub-| that “what the Constitution does not permit to 
lic good, and disdaining all considerations of a| be done by direct means, cannot, constitutionally, 
personal nature, they nobly sacrificed their politi- | be indirectly effected?” But to reconcile us to 
cal existence on the altar of the general welfare; | this usurpation, we are informed, that the princi- 
and we are called upon now to revere in them the} ples of the common law are favorable only to 
self-immolated victims at the shrine of patriotism. | liberty; that they neither have been, nor can be 
These are, indeed, ivfty pretensions ; and although | enlisted in the cause of persecution. If I did not 
I shall not peremptorily deny, in this age of infi- | misunderstand the gentleman, he said, that no 
delity, I may be permitted to doubt them; for I | prosecution had occurred under that law. He 
call upon this Committee to decide whether, in| has therefore never heard of the case of Luther 
this day’s discussion, the gentleman has evinced | Baldwin. I speak of the New Jersey case; nor 
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that of Williams. Other instances, I learn from | was contemporary with him at school. He is 
high authority, have taken place in Vermont. | certainly neither an infirm nor hoary sage. His 
Mr. R. apologized for detaining the Commit- | associate from Maryland had been an active and 
tee so long on topics irrelevant to the subject. He | gallant partisan at the siege of Pensacola, during 
said he would offer some reasons in favor of the | our Revolutionary war: not contending, however, 
expediency and constitutionality of the bill before | under those banners where you would have ex- 
them. He had not heard any argument on this | pected to find a man who occupied so dignified a 
occasion more satisfactory to him than those urged | station under the Government of the United 
at the time when the law was passed, in favor of | States; but fighting the battles of his King. Brave- 
the expediency of the measure. He had waited | ly, yet, alas! unsuccessfully contending against 
in expectation that gentlemen would endeavor to | the spirit of insubordination and jacobinism which 
prove, that the former judges, under a different | threatens to sweep from the earth everything val- 
arrangement, would be inadequate to the duty of | uable to man, against which the gentleman from 
holding the circuit courts. A belief that every | Delaware is also eager to enter the lists. The 
real objection to the former system might have | selections which have been made from either 
been obviated by some modification of this kind,| House of Congress seem to have had as little re- 
had induced him to dissent to the passage of the | ference to age and experience, which are said to 
law in the first instance. That dissent was re- | be indispensable to the Judicial character. Upon 
corded on the journals of the House; and so many | a subject connected with those appointments, we 
members of the Committee stood in the same pre- , have been told that the Executive had a right to 
_dicament. that if a sense of his duty to himself and | presume a vacancy in all cases where a judge of 
the House were insufficient to deter him, that fact | an inferior tribunal had en appointed to a seat 
alone, of which the gentleman was himself a wit- | on the bench of a superior court; and that the 
ness, ought to have repressed the aspersions which | new office vests, not at the time when the judge 
he cast upon a great portion of the Committee, | is notified of his promotion, nor at the date of his 
whom he represented as the mere puppets of Ex- | acceptance, but from the date of his commission. 
ecutive influence, acting upon no convictions of | Mr. R. said, that he certainly did not mean to 
their own, but played off by an invisible, although contend with the gentleman from Delaware on 
not unknown hand. Yes, sir, objections to this | points of law, yet he would put a question to that 
system are treated as if altogether unheard of until | gentleman. It will readily be conceded, that the 
of late, although a very formidable minority have | vacating of the former office is the condition of 
uniformly been found opposed to it. Neverthe-| the acceptance of the latter. Suppose a judge, 
less, this is altogether the work of the Executive, | after the date of his new commission, but prior to 
who, by the slightest expression of disapprobation, | his notification or acceptance thereof, perform a 
could yet arrest the measure and save the Constitu- | Judicial act, was that act, therefore, invalid? 
tion. ' Could his successor, on the receipt of his commis- 
Mr. R. said he was unhackneyed in the ways | sion, exercise the functions of judge, prior to the 
of majorities ; his experience had been very limit- | resignation of the formerincumbent? Could any 
ed; but was he to conclude, from these observa- | office be at the same time in the possession of two 
tions, that it was the common law, the uniform | persons? Did not this doctrine imply a right on 
usage heretofore of this Government, for this part of the Government to anticipate the resigna- 
House to be the mere instrument for effecting the | tion of any judge, to compel his assent to an act 
Executive will, a Chamber for enregistering Presi- | vacating his office? The new commission, under 
dential edicts? It is said, that the document on | these circumstances, either did or did not give a 
this subject was one which the Executive had no | claim to its possessor on the office. Ifit did not, the 
right to lay before the House. When did the | Executive had a right to withhold it. If it did,a 
right of the President to recommend modifications | judge may be expelled from office, without his con- 
of the Judiciary system cease? Such recommenda- | sent, and provided at any time afterwards he shall 
tions had heretofore formed a prominent feature in | acquiesce, the expulsion is legal. Besides, by what 
two successive Executive communications made | authority does a member of this House hold his seat 
at the commencement of two successive sessions | under an election previous to his appointment of 
of Congress. Did the right of the Executive to | district judge of North Carolina? For this office 
recommend, and of Congress to act, cease at the | a commission was issued, as I am credibly inform- 
precise period when the faultless model of the last | ed. But, sir, we shall be told, that the manner in 
session was perfected? Mr. R. said, that the gen- | which this affair was transacted ought not to affect 
tleman from Delaware had taken such a range,! our decision. It is with me an irrefragable proof 
and thrown out such a vast deal of matter, that, in | of the inexpediency of the law, and of course con- 
attempting to reply to some of his observations, | clusive evidence of the expediency of its repeal. 
he was necessarily led into many desultory re-| But the Constitution is said to forbid it. And 
marks. The present system, it seems, was neces-| here permit me to express my satisfaction, that 
sary, from the inevitable corporeal infirmity of the | gentlemen have agreed to construe the Constitu- 
judges: the unavoidable effect of the tedious pro-| tion by the rules of common sense. This mode 
bation indispensable to that venerable station. _| is better adapted to the capacity of unprofessional 
Let us compare the former practice with the| men, and will preclude the gentleman from arro- 
present theory. The judge of one of the two| gating to himself, and half a dozen other charac- 
districts into which Virginia had been divided, | ters in this Committee, the sole right of expound- 
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ing that instrument, as he had done in the case of | mode than is pointed out in the Constitution, (im- 


the law which is proposed to be repealed. Indeed, 
as one of those who would be unwilling to de- 
volve upon that gentleman the high-priesthood of 
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peachment;) but to make way for the present 
salutary system, they do, in their mere free will, 
resign their appointments as judges of the court 


the Constitution, and patiently submit to techni- | of appeals, and, as they do not hold any separate 
eal expositions which I might not even compre- | commission for that office, which might be return- 


hend, I am peculiarly pleased that we are invited 
to exercise our understandings in the construction 
of this instrument. A precedent, said to be quite 
analogous, has been adduced—the decision of the 
judges of Virginia, on a similar question. A 
mphlet, entitled “ A Friend to the Constitution,” 
a been quoted. Public opinion informs me that 
this is the production of the pen of a gentleman 
who holds a pre-eminent station on the Federal 
bench. Am I soto consider it? If this be un- 
derstood, it is entitled to high respect; the facts, 
at least, must be unquestionable. 
The courts of Virginia consisted of one general 
court of common law; a court of chancery, com- 
osed of three judges; and a court of admiralty. 
The judges of all those courts held their offices 
during good behaviour; and did, by law, consti- 
tute a court of appeals. The general court becom- 
ing manifestly incompetent to the extensive duties 
assigned to it,a system of circuit courts was adopt- 
ed in 1787, and the judges of the court of appeals 
were appointed to ride the circuits. This law the 
judges pronounced unconstitutional, and agreed, 
unanimously, to remonstrate against it. After 
lamenting the necessity of deciding between the 


Constitution and the law, and that, in a case per- | 


sonally interesting to themselves, they say, “on 


‘this view of the subject. the following alterna- | 
‘ tives presented themselves; either to decide the | 
The latter | 


‘ question, or resign their offices. 
* would have been their choice, if they could have 
‘ considered those questions as affecting their in- 
‘ dividual interests only.” Yes, sir, and such was 
the character of those men, that none doubted the 
sincerity of this declaration. They then go on to 


declare, that the Legislature have no right even | 


to increase their duties, by a modification of the 
courts; a privilege for which no one here has 
contended. In respect, much more, it is believed, 
to the characters of those venerable men, than to 
this opinion, the Legislature did not enforce the 
new regulations. The law was new-modelled, a 
separate court of appeals established, the judges 
of which were to be elected by joint ballot, in con- 
formity with the Constitution. New members 
were added to the general court, and it was de- 
clared to be their duty to ride the circuits. The 
judges of chancery, of the general court, and court 
of admiralty, who had not been elected, in pur- 
suance of the Constitution, judges of appeals, but 
on whom that duty was imposed by law, were 
relieved from the further discharge of it. In this 
arrangement several of the judges were under- 
stood to have been consulted; and on the ballot, 
the six senior judges were elected, five into the 
court of appeals, and the sixth in the court of 
chancery. Nevertheless, against this law the 
judges also protested, as an invasion of the Judi- 
ciary establishment, denying the right of the Le- 
gislature to deprive them of office in any other 


ed, they do order the same to be recorded. 

Now, sir, I shall not contend, as I certainly 
might, and with great reason, that the practice of 
Virginia must be considered as settling the Con- 
stitutional doctrine of the State, the opinions of 
individuals, however enlightened and respectable. 
notwithstanding ; under which practice two chan- 
cellors have been removed from their office of 
judges in chancery, as well as of appeals, and the 
judges of the general court and court of admiral- 
ty also divested of their seats on the bench of the 
court of appeals, although a court of appeals was 
supposed necessary, and was retained in the new 
system ; nor shall L insist on the disparity between 
the stability of the judicial branch of Govern- 
ment in the eye of the constitution of Virginia, 
and that of the United States, respectively, as 
surely I might. For the constitution of Virginia 
has a retrospect to pre-existing Judicial establish- 
ments, which experience had tested, which were 
allowed to be beneficial, and which it is contended 
were sanctioned by it. That of the United States, 
formed when the Confederacy had no such estab- 
lishments, is to be created, from time to time: in 
other words, to be modified, as experience shall 
point out their defects—this power being devolved 
on a body constituted by express unalterable pro- 
visions. No, sir, I shall not dilate upon these 
forcible topics; I will concede, for argument- 
sake, that the doctrine contended for by the judges 
of Virginia, was the true Constitutional doctrine, 


| and will apply it to the bill on your table, having 


first applied it to the act on which it is intended 
to operate.. Previous to the existence of that act, 
the duty of judge of the circuit court was per- 
formed by the judges of the Supreme Court, who 
constituted a court of appeals, and by the judges 
of the respective districts. These were judges of 


| the circuit court to every intent and purpose, as 


completely as the judges of Virginia were judges 
of appeals. By the operation of the law of the 
last session, they have been divested of this office, 
and other persons have been appointed to it. 
Much stress is laid, much ingenuity exercised to 
make metaphysical distinctions between the court 
and the office. I will grant all that gentlemen 
contend for, that there is a wide distinction. Does 
it affect the case? Does it alter the fact? The 
late circuit courts were not only abolished—the 
persons holding the office of judge of those courts 
no longer hold it; they have neither been im- 
peached, nor have they resigned. They have not 
even accepted any new appointment inconsistent 
with it, and by which it became vacant. The 
function of judge of the circut court does or does 
not constitute an office. If it does, then the judges 
| of the supreme and district courts have been de- 





prived of their offices, (the discharge of whose 
duties, be it remembered, constitutes no small part 
of the consideration for which they receive their 
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salaries.) If it does not, then the cireuit judges 
are not now about to be deprived of their offices. 
On the passage of the law of last session, did we 
hear any protest against its unconstitutionality 
from the supreme or district courts? Of any re- 
signations of the office of judge of the circuit court, 
in order “that a salutary system might take ef- 
fect?’ And yet, sir, is not that office as distinct 
from that of supreme or district judge, as the office 
of judge of appeals in Virginia is from that of 
judge of the general court, chancery, or admiral- 
ty? Are not the jurisdictions of those courts sep- 
arate and distinct? Both never having original 
jurisdiction of the same subjects; and an appeal 
lag from the inferior to the superior tribunal, as 
in Virginia, although the officers of those tribu- 
nals may be the same individuals? What, then, 
is the difference between taking the office of ap- 
eee from the judge who possessed 
original jurisdiction, or taking the office of origi- 
nal jurisdiction from the appellate judge? How 
is the independence of the judge more affected by 
the one act than by the other? 

To prove the unconstitutionality of this bill, 
then, by a recurrence to the doctrine of the judi- 
ciary of Virginia, is to prove the unconstitution- 
ality of the law of which it will effect the repeal. 
And no argument has been, or, in my poor opin- 
ion, can be, adduced, to prove the unconstitution- 
ality of the one, which will not equally apply to 
the other. No, sir, gentlemen are precluded by 
their own act from assuming the ground of the 
judges of Virginia; they are obliged to concede 
that we have the power, because they have al- 
ready exercised it, of modifying the courts, and 
here they concede the question. They tell you 
that this, however, must, to be Constitutional, be 
a “bona fide” modification. It becomes them to 
prove, then, that this is a mala fide modification. 

Gentlemen have not, they cannot meet the dis- 
tinction between removing the judges from office 
for the purpose of putting in another person, and 
abolishing an office, because it is useless or oppres- 
sive. Suppose the collectors of your taxes held 
their offices by the tenure of good behaviour, 
would the abolition of your taxes have been an 
infraction of that tenure? Or would you be 
bound to retain them, lest it should infringe a 

rivate right? If the repeal of the taxes would 

ean infringement of that tenure, and therefore 
unconstitutional, could you ring all the changes 
upon the several duties on stamps, carriages, stills, 
&c., and, because you had retained the man and 
any one of these offices without diminishing his 
emoluments, abolish the others ? Would not this 
be to impair the tenure of the office which was 
abolished, or to which another officer might have 
been appointed by a new regulation? Have not 
the judges, in the same manner, been deprived of 
one of their offices? And is not the tenure as 
completely impaired thereby, as if the other had 
been taken away also? Although it will be grant- 
ed that the tenant is not so much affected, since, 
with one office, he has the salary formerly attach- 
ed to both. 

I agree that the Constitution is a limited grant 
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of power, and that none ef its general phrases 
are to be construed into an extension of that grant. 
Iam free to declare, that if the intent of this 
bill is to get rid of the judges, it isa perversion of 
your power to a base purpose; it is an unconsti- 
tutional act. If, on the contrary, it aims not at 
the displacing one set of men, from whom you 
differ in political opinion, with a view to intro- 
duce others, but at the general good by abolishing 
useless offices, it is a Constitutional act. The quo 
animo determines the nature of this act, as it de- 
termines the innocence or guilt of other acts. 
But we are told that this is to declare the Judi- 
ciary, which the Constitution has attempted to 
fortify against the other branches of Government, 
dependent on the will of the Legislature. whose 
discretion alone is to limit their encroachments. 
Whilst I contend that the Legislature possess this 
discretion, 1 am sensible of the delicacy with 
which it is to be used. It is like the power of im- 
peachment, or of declaring war, to be exercised 
under a high responsibility. But the power is 
denied since its exercise will! enable flagitious men 
to overturn the Judiciary, in order to put their 
creatures into office, and to wreak their vengeance 
on those who have become obnoxious by their 
merit. Yet the gentleman expressly says, that 
arguments drawn from a supposition of extreme 
political depravity, prove nothing; that every 
Government pre-supposes a certain degree of hon- 
esty in its rulers, and that to argue from extreme 
cases is totally inadmissible. Yet the whole of 
his argument is founded on the supposition of a 
total want of principle in the Legislature and 
Executive. In other words, arguments drawn 
from the hypothesis are irresistible when urged 
in favor of that gentleman’s opinion ; when they 
militate against im, they are totally inapplica- 
ble. Itis said that the bill on your table cannot 
constitutionally be passed, because unprincipled 
men will pervert the power to the basest of pur- 
poses; that, hereafter, we may expect a revolu- 
tion on the bench of justice, on every change of 
party, and the politics of the litigants, not the 
merits of the case, are to govern its decisions. 
The Judiciary is declared to be the guardian of 
the Constitution against infraction, and the pro- 
tection of the citizen, as well against Legislative 
as Executive oppression. Hence the necessity of 
an equal independence of both. For it is declared 
to be an’ absurdity, that we should possess the 
power of controlling a department of Government 
which has the right of checking us; since there- 
by that check may be either impaired or annihil- 
ated. This isa new doctrine of check and bal- 
ance, according to which the Constitution has 
unwisely given to an infant Legislature the power 
of impeaching their guardians, the judges. Ap- 
ply this theory to the reciprocal control of the 
two branches of the Legislature over each other 
and the Executive, and of the Executive over them. 
But sir, this law cannot be passed, because the 
character of the bench is to be given to it by the 
Legislature, to the entire prostration of its inde- 
pendence and impartiality. It will be conc eded, 
that measures, such as have been portrayed, will 
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never be taken, unless the sentiment of the ruling 
party is ready to support them. Although gen- 
tlemen contend, that the office of judge cannot be 
abolished, they are not hardy enough to deny 
that it may be created. Where then, sir, is the 
check, supposing such a state of things as the gen- 
tleman has imagined, (and which he has also de- 
clared cannot be conceived,) which shall prevent 
unprincipled men from effecting the same object 
by increasing the number of judges, so as to over- 
rule, by their creatures, the decisions of the courts ? 
Would not public opinion be as ready to sanction 
the one as the other of these detestable acts? 
Would not the same evil which has excited such 
989m in the minds of gentlemen, be thus 
effected by means even more injurious than those 
which they have specified? Without any breach 
of the Constitution an unprincipled faction may 
effect the end which is so much apprehended from 
the measure now contemplated to be adopted. [| 
might add, that, when the public sentiment be- 
comes thus corrupt, the ties of any Constitution 
will be found too feeble to control the vengeful 
ambition of a triumphant faction. The rejection 
of this bill does not secure the point which has 
furnished matter for so much declamation. Its 
friends are represented as grasping at power not 
devolved upon them by the Constitution, which | 
hereafter is to be made the instrument of destroy- 
ing every judicial office, for the purpose of reviving 
them and filling the places with their partisans. 

I have long been in the habit of attending to 
the arguments of the gentleman from Delaware, 
and I have generally found, in their converse, a 
ready touch-stone, the test of which they are rare- 
ly calculated to withstand. If you are precluded 
from passing this law, lest depraved men make it 
a precedent to destroy the independence of your 
Judiciary, do you not concede that a despe- 
rate faction, finding themselves about to be dis- 
missed from the confidence of their country, may 
pervert the power of erecting courts, to provide 
to an extent for their adherents and themselves? 
and that however flagrant that abuse of power, 








it is remediless. and must be submitted to? Will 


not the history of all Governments warrant the 
assertion, that the creation of new and unnecessa- 
ry offices, as a provision for political partisans, is 
an evil more to be dreaded than the abolition of 
useless ones ? Is notan abuse of power more to be 
dreaded from those who have lost the public con- 


fidence than from those whose interest it will be | 


to cultivate and retain it? And does not the doc- 
trine of our opponents prove that, at every change 
of administration, the number of your judges are 
probably to be doubled? Does it not involve the 
absurdity that, in spite of all Constitutional pro- 
hibitions, Congress may exercise the power of 
creating an indefinite number of placemen, who 
are to be maintained through life at the expense 
of the community? But, when these cases are 
cited, you are gravely told that they suppose a 
degree of political depravity which puts an end 
to all argument. Here, sir, permit me to state an 


important difference of opinion between the two 
sides of this House. 


We are accused of an am- 








bitious usurpation of power; of a design to de- 
stroy a great department of Government, because 
it thwarts our views, and of a lawless thirst of 
self-aggrandizement which no consideration can 
restrain. Let us not be amused by words. Let 
us attend to facts. ‘They will show who are con- 
tending for unlimited, and who for limited power. 
The opponents of this bill contend that they did 
possess the power of creating offices to an indefi- 
nite amount; which, when created, were beyond 
the control of the succeeding Legislature. They, 
of course, contend for the existence of such a power 
in the present Legislature, for whose exercise there 
is no security but their self-respect. In other 
words, that if the present majority should incur 
the suspicion of the people, they may, as soon as 
there is any indication of their having forfeited 
the public confidence, on the signal of their dis- 
missal from their present station, make ample and 
irrepealable provision for themselves and their 
adherents, by the creation of an adequate number 
of judicial offices. Now, sir, this is a power 
which we reject, though it is insisted that we 
possess it. We deny that such an authority does 
exist in us. We assert that we are not clothed 
with the tremendous power of erecting, in defi- 
ance of the whole spirit and express letter of the 
Constitution, a vast judicial aristocracy over the 
heads of our fellow-citizens, on whose labor it is 
to prey. Who, then. are, in reality, the advocates 
of a limited authority, and who are the champi- 
ons of a dangerous and uncontrollable power? In 
my estimation, the wisest prayer that ever was 
composed is that which deprecates the being led 
into temptation. I have no wish to be exposed 
myself, nor to see my friends exposed, to the dan- 
gerous allurements which the adverse doctrine 
holds out. Do gentlemen themselves think that 
the persons, whom I see around me, ought to be 
trusted with such powers? Figure to yourselves 
a set of men, whose incapacity or want of princi- 
ple have brought on them the odium of their 
country, receiving, in the month of December, the 
solemn warning, that on the fourth of March fol- 
lowing, they are to be dismissed from the helm 
of government; establish the doctrine now cen- 
tended for, and what may we not expect? Yes, 


| sir, the doctrine advanced by our opponents is 


that of usurpation and ambition. It denies the 
existence of one power by establishing another 
infinitely more dangerous ; and this you are told 
isto protect, through the organ of an independ- 
ent judiciary, the vanquished party from the per- 
secution of their antagonists, although it has been 
shown that, by increasing the number of judges, 
any tone whatever may be given to the bench. 

The theory for which gentlemen contend seems 
to me far-fetched and overstrained. A mighty 
enginery is set in motion, which to all good pur- 
poses is ineffectual, although formidable in the 
perpetration of mischief. If, however, the people 
should be of a different opinion, I trust that at the 
next election they will apply the Constitutional 
corrective. That is the true check; every other 
check is at variance with the principle, that a free 
people are capable of self-government. 
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But, sir, if you pass the law, the judges are to 
put their veto upon it by declaring it unconstitu- 
tional. Here is a new power, of a dangerous and 
uncontrollable nature, contended for. The decis- 
ion of a Constitutional question must rest some- 
where. Shall it be confided to men immediately 
responsible to the people, or to those who are ir- 
responsible? for the responsibility by impeach- 
ment is little less than a name. From whom is 
a corrupt decision most to be feared? To me it 
appears that the power which has the right of 

assing, without appeal, on the validity of your 
aws, is your sovereign. But an extreme case is 
put; a bill of attainder is passed; are the judges 
to support the Constitution or the law? Shall 
they obey God or Mammon? Yet you cannot 
argue from such cases. But, sir, are we not as 
deeply interested in the true exposition of the 
Constitution as the judges can be? With all the 
deference to their talents, is not Congress as ca- 
pable of forming a correct opinion as they are ? 
Are not its members acting under a responsibility 
to public opinion, which can and ‘will check their 
aberrations from duty? Let a case, not an ima- 
ginary one, be stated: Congress violate the Con- 
stitution by fettering the press; the judicial cor- 
rective is applied to; far from protecting the lib- 
erty of the citizen, or the letter of the Constitu- 
tion, you find them outdoing the Legislature in 
zeal; pressing the common law of England to 
their service where the sedition law did not ap- 
ply. Suppose your reliance had been altogether 
on this broken staff, and not on the elective prin- 
ciple? Your press might have been enchained 
till doomsday, your citizens incarcerated for life, 
and where is your remedy? But if the construc- 
tion of the Constitution is left with us, there are 
no longer limits to our power, and this would be 
true if an appeal did not lie through the elections, 
from us,to the nation. to whom alone, and not a 
few privileged individuals, it belongs to decide, 
in the last resort, on the Constitution. Gentle- 
men tell us that our doctrine will carry the peo- 
ple to the gallows if they suffer themselves to be 
misled into the belief that the judges are not the 
expositors of the Constitution. Their practice 
has carried the people to infamous punishment, 
to fine and imprisonment; and had they affixed 
the penalty of death to their unconstitutional 
laws, judges would not have been wanting to con- 
duct them to the gibbet. 

A case in the Supreme Court has been men- 
tioned. I certainly do not mean to put my opin- 
10n in competition with that of the gentleman 
from Delaware on a professional subject; but I 
cannot agree with him that the granting of the 
rule was not an assumption of the jurisdiction. 
Suppose a motion made in a court of Virginia 
for a rule to be served on the Governor of Massa- 
chusetts, to show cause why a mandamus should 
not issue, commanding him to do a specific act; 
to my unlettered judgment the acceptance of the 
motion would be to presume, that if the Gover- 
nor could not show cause, the mandamus might 
issue. Would not nay court reject such a motion, 
on the consideration that the Chief Magistrate 
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of another State was not amenable to their juris- 
diction? The gentleman from Delaware, doubt- 
less, recollects, and, probably, better than I do, for 
I believe he wasa spectator of the trial, the refu- 
sal of a subpeena to a man under a criminal pros- 
ecution, (I allude to the case of Cooper, in Phila- 
delphia,) to be served on the President, as a wit- 
ness on the part of the prisoner. Was that a sub- 
ject of inferior magnitude to a mere question of 
municipal regulation? This court, which it seems 
has lately become the guardian of the feeble and 
oppressed, against the strong arm of power. found 
itself destitute of all power to issue the writ. 
Was it because of the influence and interest of 
that persecuted man, or of his connexions, that it 
was unnecessary at that time to exert that pro- 
tecting power? No, sir, you may invade the press; 
the courts will support you, will outstrip you in 
zeal to further this great object; your citizens 
may be imprisoned and amerced, the courts will 
take care to see it executed ; the helpless foreign- 
er may, contrary to the express letter of your 
Constitution, be deprived of compulsory process 
for obtaining witnesses in his defence; the courts, 
in their extreme humility, cannot find authority 
for granting it; but touch one cent of their salaries, 
abolish one sinecure office which the judges hold, 
and they are immediately arrayed against the laws, 
as the champions of the Constitution. Lay your 
hands on the liberties of the people, they are tor- 
pid, utterly insensible; but affect their peculiar 
interest, and they are all nerve. They are said 
to be harmless, unaspiring men. Their humble 
pretensions extend only to a complete exemption 
from Legislative control; to the exercise of an 
inquisitorial authority over the Cabinet of the 
Executive, and the veto of the Roman Tribu- 
nate upon all your laws, together with the estab- 
lishing any body of laws which they may choose 
to declare a part of the Constitution. Grant this 
authority, sir, to your judges, and you will have a 
Constitution which gentlemen who are such ene- 
mies to dumb legislation may indeed approve, be- 
cause it is the very reverse of that which has 
been the object of their animadversions. To you 
will indeed belong the right of discussing—there 
ends your power; the judges are to decide, and 
without appeal. In their inquisitorial capacity, 
the Supreme Court, relieved from the tedious labor 
of investigating judicial points by the law of the 
last session, may easily direct the Executive by 
mandamus, in what mode it is their pleasure that 
he should execute his functions. They will also 
have more leisure to attend to the Legislature, 
and forestall, by inflammatory pamphlets, their 
decisions on all important questions; whilst, for 
the amusement of the public, we shall retain the 
right of debating but not of voting. 

A new mode of appeal—that of the sword— 
has been lately produced. It is worthy of re- 
mark, that the era of thisappeal commenced with 
the downfall of the power of the last Adminis- 
tration. The political opponents of that gentle- 
man have set him an example of which, I hope, 
he and his friends will profit. They knew that 
the Constitution had been violated. It was no 
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business of speculation, but a plain matter of 
fact. What wastheirconduct? They preferred 
submission to civil dissension. They addressed 
themselves to the good sense of the community, 
and their judgment has been affirmed by the peo- 
ple, through the medium of the elections. But, 
sir, another objection is held up as fatal to the bill 
on your table: that it diminishes the salaries of 
the district judges of Kentucky and Tennessee, 
by repealing the law which increased them. Let 
us examine this fact. By this very law the courts 
of those districts were expressly abolished ; the 
office of judge of those courts was destroyed. 
The men, it is true, were retained, and a judicial 
office given them; but an office entirely different 
from the former, with distinct functions and ju- 
risdiction, and with different salary. We pro- 
pose to restore those judges to their old offices by 
abolishing the new ones, to which they never 
were Constitutionally appointed. If their ap- 

ointment was, however, Constitutional, I leave 
it to the Committee to decide, whether the district 


judge of Kentucky might not, on the theory of | 


our adversaries, demand both salaries, since you 
had no right to take away his old office and sal- 
ary? Ihave not the pleasure of a personal ac- 
ae with the gentleman who fills that of- 

ce; but his reputation is too high to lead me to 
suppose such a claim possible. I mean no disre- 
spect to him, far from it, in putting this case. In- 
stead, as has been asserted, of rendering the office 
of judge a sinecure, as a pretext for abolishing it, 
we propose to restore the establishment to its 
primitive purity ; to give the judges, both of the 
district and supreme courts, duties to perform— 


the latter being, it seems, now destitute of any | 


other employment than keeping the consciences of 
the inferior courts. We mean to restore the dis- 
trict judges to their office of circuit judge, for ex- 
ercising whose duties they have been amply paid 
by the public; to restore the judges of the Su- 

reme Court to the same office of which they 
ene been deprived, not believing a sinecure court 
of appeals to be desirable. Whence then the 
clamor that the judicial authority is to be per- 
verted to the vile purpose of wreaking party ven- 
geance? Suppose a case to occur, are not the per- 
sons who are to decide of the same political char- 
acter with the minority? Would that gentleman 
have any cause to fear the decision of a contro 
versy with a person of a different political com- 

lexion, because of that difference? Is not the 

udiciary left precisely in the state in which it 
was a twelvemonth ago? Are not the same prin- 
ciples to govern, and the same individuals to 
decide ? 

It is not, however, on account of the pal- 
try expense of the new establishment that I wish 
to put itdown. No, sir, it is to give the death- 
blow to the pretension of rendering the Judiciary 
an hospital for decayed politicians; to prevent the 


State courts from being engulfed by those of the | 
Union ; to destroy the monstrous ambition of ar- | 


rogating to this House the right of evading all 
the prohibitions of the Constitution, and holding 
the nation at bay. 
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If gentlemen dread the act which we are about 
to pass, they will remember that they have been 
the means of compelling us to it. They ought to 
have had the forbearance to abstain from such a 
measure at such acrisis. They have forced upon 
us the execution of a painful duty by their own 
want of prudence. If they wished the judges, 
like the tribe of Levi, to have been set apart from 
other men for the sacred purposes of justice, they 
should have considered well before they gave to 
publicans and sinners the privilege of the high 
priesthood. It is said that there is irrefragable 
proof in the smallness of the salaries annexed to 
them, that those offices were not established under 
any improper bias. If such bias had existed. 
$10,000, or a larger sum, might have been given. 
To execute a proposition of this sort, I believe 
nerve would have been found wanting. On that, 
as on another eccasion which has been mentioned, 
we should have had blank votes. This is, how- 
ever, triumphantly brought forward as an instance 
of the want of power in one Legislature over the 
acts of another. The President’s salary might 
have been increased, or that of the judges, to a 
million or more of dollars; where would be your 
remedy ? I will tell gentlemen: in a refusal of 
appropriation. Who would hesitate in such a 
case? The salary might exceed the annual rev- 
enue. This, too. is another instance, I suppose, of 
the inadmissibility of extreme cases. 1 should 
not hesitate, sir, to refuse an appropriation in such 
a case,and throw myself on the good sense of 
my country. 

The example of a mighty nation has been held 
up as a solemn warning against an act which is 
said to prostrate the barriers of the Constitution ; 
to that example be the decision of this question 
referred. A Government entrenched beyond the 
reach of public opinion, had for ages been accu- 
mulating one abuse upon another ; against an au- 
thority which time served but to render more in- 
tolerable, the nation was compelled to seek refuge 
in a recurrence to revolutionary principles. And 
are we, therefore, to sanction a construction of the 
Constitution which claims irresponsibility for pub- 
lic agents? Which allows no remedy for griev- 
ances but revolution, and that perhaps when a re- 
currence to such a measure shall be too late? 
Who, after such an example, ought to contend for 
a perversion to individual aggrandizement of that 
power which was delegated for the public good ? 

i have endeavored, Mr. Chairman, in my poor 
desultory way, to repeat some of the arguments 
| which have been offered by the gentleman from 
Delaware. Uponsome topics it has been extreme- 
ly painful to me to dilate; they could not have 
| been avoided; they were obtruded upon me. There 
is one, however, on which it may be expected | 
should say something. I believe it unnecessary ; 
the poison carries with it its own antidote. Who 
| could haveexpected such remarks from that gentle- 
man? If, however, he is now anxious to protect 
the independence of this and the othes House of 
Congress against Executive influence, regardless 
of his motives, I pledge myself to support any meas- 
| ure which he may bring forward for that purpose ; 
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and I believe I may venture to pledge every one | ought to give a loose to their feelings, and urge the 
of my friends. | House to decide irrevocably and finally a great and 
The Committee now rose, and the House ad-| allimportant national and Constitutional question ; 
journed till Tuesday next. | involving in its decision the prostration and com- 
| plete overthrow of the only bar, the only efficient 


Tuespay, February 23. 
JUDICIARY BILL. 


The House again resolved itself into a Com- 
mittee of the whole House on the bill sent from 
the Senate, entitled “An act to repeal certain acis 
respecting the organization of the Courts of the 
United States, and for other purposes.” 

Mr. Hucer.—I have endeavored to catch your 
eye, Mr. Chairman, at this time, under the expec- | 
tation and in the hope, that as the Committee have, | 
during the two last days, enjoyed a vacation from 

ublic business, I shall run the less risk of ex- 

austing its patience, and may calculate the more | 
largely on the good nature and indulgence of gen- 
tlemen, in the course of thé few observations I 
shall venture to submit to their consideration. | 
Little accustomed to deliver my sentiments before 
a public audience, from my mode and habits of 
life seldom obliged even to concentrate my ideas 
ona particular subject. I have at no time presumed 
to address this honorable body but with great diffi- 
dence, with the utmost deference. Never, I can 
truly say, have I felt more strongly and sincerely 
these sensations than at the present moment—nor | 
have I withoutgreat difficulty, and after much hes- | 
itation, ventured to offer myself to your regards, | 
and take possession of the floor. Believing how- | 
ever, as [ do, that the dearest interests of the com- | 
munity, the very existence of our national Govern- | 





check, which the Constitution had provided, to 
their newly acquired power ; implicated, as it un- 
fortunately was, with another subject, peculiarly 
obnoxious to them, as a party, and necessarily ex- 
citing in their minds so many unpleasant and ir- 
ritating recollections. Now, sir, let me ask, I sub- 
mit it to the candor of the Committee to determine, 
whether the course which has been pursued, and 
the occurrences which have since taken place, do 
aot fully warrant and clearly evince the correct- 
ness and propriety of the observations I made on 
that occasion? Which of the honorablegentlemen, 
who have advocated the measure now submitted 
to your consideration—which of them I pray you, 
has been able to divest himself of his party feelings 
and enthusiasm, and laying aside all extraneous 
matter, has confined himself to the real merits of 
thequestion? An honorablemember from Virginia 
(Mr. Gives.) not now in his place, who has, how- 
ever, taken an active part in the debate, and who, 
without disparagement to other gentlemen may be 
regarded as the premier, or prime minister of the 
day, promised us ona former occasion that he would 
endeavor to take this course. He told us, that if 
party sensations ever could be buried, the subject 
of the bill before us was the most proper to induce 
both sides of the House to make an effort to that 
effect—that he hoped and sincerely wished all ex- 
traneous and foreign matter might be laid aside, 
and that gentlemen would meet the question with 


ment and Union, are involved in this momentous | coolness and temper, and make up their opinions 
question, I feel myself compelled, in duty and in| on the subject with a view merely to the simple 
conscience, to express my dissent, and enter my | merits of the case. And if Iam not greatly mis- 
protest against the (in my humble opinion, uncon- | taken, the honorable member pledged himself, that 
stitutional and mischievous) measure, which we | he would endeavor to enforce this doctrine by his 


are now called upon to adopt, in language more 
strong and decided than might be conveyed by a 
silent vote. 

When I was before up, Mr. Chairman, on the | 
motion for the postponement, made by the mem- 
ber from Delaware, I took occasion to express my | 
regrets, that a Constitutional point of the first mag- 
nitude and importance should be brought forward 
at a moment so inauspicious to a fair and impar- 
tial investigation of it; at a time when the passions 
of gentlemen had been so greatly excited ; when 
party feelings and party zeal must necessarily have 
so powerful an influence on their minds; sand 
they had just gained, after a long and irritating 
struggle, a complete victory over their political op- 
ponents, and found themselves ata moment’s warn- 
ing, put in possession of the whole power of the 

overnment. [could not but lament and deplore 
the fallibility of human nature, and what appeared 
to me to be the infatuation of men, whom I knew 
to be wise and honorable. I deprecated and pro- 
tested against the haste and precipitancy, with 
which this measure was so unnecessarily hurried 
on for consideration, and conjured gentlemen to 
pause and consider whether it was at this moment, 
and under the present circumstances, that they 





ownexample. But what wasthefact? Had that 
gentleman confined himself in the same degree to 
the real merits of the case? Had he not on the 
contrary put his memory and invention equally to 
the rack, in order to ferret out proper subjects for 
irritation, and to excite to the highest pitch the 
party feelings and the party spirit of the Commit- 
tee ? Had he not gone back to the very commence- 
ment of the Government, giving an ex parte his- 
tory of allits operations for twelve long years, and 
brought to our recollection every topic, every sub- 
ject, which during this period had been conjured 
up and made use of to prejudice and inflame the 
public mind against those who have heretofore 
administered the Government? He had not been 
satisfied to avail himself even of living objects, but 
had raked up the ashes of the dead, not certainly 
to prove the expediency or constitutionality of the 
measure proposed, but for the charitable purpose 
of throwing an odium on his political opponents. 
So far was he indeed from confining himself, as 
he had promised, to the point in dispute, that his 
sole aim, his only object, would seem to have been 
to show that the act of the last session was passed 
with party views, and party purposes, and upon 
the same grounds ought now to be done away. 
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* When a gentleman of such high talents and 
extensive acquirements, addresses himself somuch 
to the passions and party feelings, and so little to 
the reason and understanding of his audience, 
does it not, sir, afford a strong presumption that 
he is neither convinced of the soundness of the 
doctrine headvances, nor satisfied with the strength 
of the arguments he has to adduce in support of 
the measure he wishes to carry ? 


I observe, Mr. Chairman, on running my eye 
over the notes which I have taken in the course 
of the present debate, one circumstance which has 
been noticed by several gentlemen, and upon 
which they dwell with apparent triumph. They 
tell us that the members of the present Congress 
were elected with a view to the repeal of the act 
of the last session ; that the people have thereby 
shown their disapprobation of the new organiza- 
tion of the Judiciary then adopted, and have ex- 
pressed in a manner not to be misunderstood their 
sentiments in favor of the Constitutional doctrine 
now contended for. Gentlemen should really, 
however, consult facts and dates, before they in- 
dulge themselves in these round assertions. Is it 
not, sir, in the present instance, notorious to every 
body that the great majority, three-fourths at 
least, of the members of the present Congress, 
were chosen antecedent to the passage of the law 
in question? The elections, it is well known, had 
taken place in South Carolina, North Carolina, 
Pennsylvania, New Jersey, New York, and, I be- 
lieve, all the New England States, before it was 
adopted. How, then, can gentlemen pretend to 
tell us at this day that the majority of the House 
were elected with a view to the repeal of a law 
which was not in existence at the time of their 
elections, and that the people had in this way ex- 
pressed their opinions and sentiments on a Con- 
stitutional question, which could not, in the na- 
ture of things, have been before them? 

I shall now, sir, and before I proceed to the dis- 
cussion of the main question, beg leave to say a 
few words with respect to the document No. 8, 
which was presented to this House by the Exe- 
cutive, for the purpose of throwing additional 
light on the subject of the Judiciary, and which 
has been printed and dispersed throughout the 
continent with so much diligence and liberality. 
But allow me, sir, in the first place, to call the at- 
tention of the Committee to the President’s Mes- 
sage at the commencement of the session, and re- 
mind them of what he there says on the subject. 
Speaking of the Judiciary, he expresses himself 
in the following words: 


“The Judiciary system of the United States, and 
especially that portion of it recently erected, will of 
course present itself to the contemplation of Congress ; 
and that they may be able to judge of the proportion 
which the institution bears to the business it has to 
perform, I have caused to be procured from the several 
States, and now lay before Congress, an exact state- 
ment of all the causes decided since the first establish- 
ment of the courts, and of those which were depend- 
ing, when additional courts and judges were brought to 
their aid.” 
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I know not, sir, whether this part of the Mes- 
sage made the same impressions on the mind of 
every gentleman who heard it read; but to me 
and all those to whom I have spoken on the sub- 
ject, it certainly did appear to hold out the idea 
that the Executive had caused to be procured 
from the several States, and then laid before Con- 
gress, an exact statement of all the causes decided 
since the first establishment of Federal courts, 
and which were still depending before them. For 
myself, I did understand and expect that we were 
to have a complete and general view of the Judi- 
ciary in all its branches and ramifications. I ob- 
serve, moreover, that all those gentlemen who 
either in this or the other branch of the Legisla- 
ture, have referred to document No. 8, acted un- 
der this impression, and spoke of it as affording a 
general view of all the business which had been 
brought before the various and different courts of 
the United States. And such, in my humble 
opinion, ought in fatt to have been the state- 
ment. We ought to have hada full and nota 
partial view of the subject, if it was necessary 
that we should have any official information at 
all with respect toit. Instead, however, of a gen- 
eral and comprehensive view of all the business 
before the Federal courts, we have only a partial 
and incorrect statement of the business which has 
been brought before a proportion (not all even of 
these) of the circuit courts under the old estab- 
lishment: the very courts whose organization we 
contend was defective, and which the honorable 
and learned member from Delaware has proven 
beyond all possibility of doubt to have been found 
so very inconvenient in practice that suitors were 
driven from them, and forced, however against 
their inclination, to have recourse to other tribu- 
nals. If the document, therefore, incorrect as it 
avowedly is, proves anything, it goes to establish 
what we aver and contend for, to wit, that these 
courts were heretofore improperly organized, and 
did not afford that prompt and equal justice which 
the people of the United States have a right to 
expect, and ought to find in the national tribu- 
nals. And although I have not had an opportu- 
nity of procuring any information on the subject 
from my own immediate State, nor can be ex- 
pected, being no professional man, to have acquir- 
ed any practical knowledge of the business of the 
courts in the various parts of the Union, yet | 
have casually received some information from a 
neighboring State, which will at once show un- 
der how different an — the subject would pre- 
sent itself; how much more considerable the 
quantity of business brought before the Federal 
Courts would appear to have been had there been 
presented to our view a general statement of all the 
causes which have been or are now depending in 
all the different courts. It has been stated to me. 
on authority upon which I have every reason to 
rely, that the President had applied for cases in 
the city courts only, not in district courts; that 
there have been and are still, however, depending 
in the district courts of Virginia alone, suits to the 


number of twelve hundred, more than half of 


which are yet undetermined, and that there is no 
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doubt but that other States have their suits in the 


same proportion. : sgh 
The Committee will at once perceive in how 
very different a light this subject would have ap- 


peared to the eyes of the American world, both as | 


to the quantity and importance of the business, 
under the cognizance of the Federal Judiciary, 
had a general statement, as was expected, of all 


the causes which have been brought before any | 


and each of the courts, been submitted to us by 
the Executive. 
Whilst on this subject, I beg permission, sir, to 
state another piece of information which I have 
received with respect to the courts of Virginia. 
It is stated in the document No. 8, respecting the 
circuit court which sits at Lexington, for the west- 
ern district of Virginia, “that no causes were de- 
cided or depending in the circuit court of the west- 
ern district of Virginia.” But no reason is given ; 
and the inference necessarily drawn from this by 
the public must no doubt be, that there was no 
business to be done in that court. Iam credibly 
informed, however, that there was neither a mar- 
shal nor an attorney for that court when the judges 
met, nor was there any jury summoned. 
commission, it seems, patel, for Mr. Grattan, 
been made out, sealed, and ordered to be put into 
the post office, under the old Administration, ( with- 


out being actually put in the mail,) were sup- | 


ressed upon a change taking place in the Admin- 
istration ; and it was not until after the date of the 


their commissions as marshal and attorney of that 
district. I am further told, that. as soon as the 
federal court met, thus organized, fifteen suits were 


to those who framed the document No. 8 ? 
if known, ought there not, in fairness and candor, 
to have been some notice taken of them in the 
exact statement, instead of admitting the insinua- 
tion which it conveys, as it now stands, viz: that 
there was no business at all to be transacted in the 
circuit court for the western district of Virginia ? 

[Here Mr. Huaer was interrupted by Mr. HoL- 
LAND, from North Carolina, who wished to know 
the authority upon which he made these state- 
ments. Mr. H. said,in reply, that he did not con- 
ceive himself bound to give his authority; nor 
did he think proper to gratify the honorable gen- 
tleman’s curiosity, in this respect, unless called 
upon to do so by the House. It was sufficient that 
he believed the information he had received to be 


in his place. If he was incorrect, or misinformed, 
it became gentlemen on the other side to deny the 


respect the information he had given was errone- 
ous. | 

Mr. H.thencontinued. I shall not, sir,encroach 
further on the time and indulgence of the Com- 
mittee by any other desultory observations, but 
shall proceed to consider, as well as my feeble 
means will permit, the merits of the main ques- 
tion, and the bill now under consideration. 

The bill sent down from the Senate, and now 





The | 














before the Committee, involves two very distinct 
questions. It is proposed, in the first place, to re- 


| peal the act for the better organization of the Ju- 


diciary, passed at the last session, and thereby to 
revive the former Judicial establishment. Was 


| this the only consequence—the whole effect of the 


bill—I should feel little anxiety as to the result of 
the present debate. For, defective as the old sys- 
tem is conceived to have been, I have no doubt 
but that we might have hobbled on with it a few 
years longer, until further experience should have 
induced some future Congress to alter and amend 
it. Certain additional judges, however, having 
been required and appointed under the act of the 
last session, a simple and unqualified repeal of that 
act necessarily deranges and deprives them of their 
offices. Hencearises another question of far greater 
magnitude—in my estimation all-important, viz: 
Whether this can be constitutionally done? In 
other words, whether the judges of the federal 
courts are to hold their offices during good beha- 
viour, as the Constitution would seem to require, 


| or at the pleasure of the other two branches of the 


Legislature—the construction now contended for ? 
Having been one of those who, in a former Cun- 


| gress, contributed to bring about those alterations 
and of attorney for General Blackburn, which had | 


in the federal courts, which it is at this time pro- 
posed to do away, I may well be supposed to feel 
a partiality for, and to be prejudiced in favor of, 
them. To this partial feeling—to these preju- 
dices—it is perhaps owing, Mr. Chairman, that, 


| notwithstanding all that torrent of abuse which 
docket, that Mr. Moore and Mr. Monroe received | 


has been so liberally, but with so little foundation, 
bestowed on the law of the last session ; notwith- 


| standing the labored and learned arguments which 
| I have heard and read on the subject, both within 
instituted. Now, sir, were not these facts known 


And, | 


and without these doors, I am still so much of a 
heretic as to believe that the former organization 


| of the Federal Judiciary was defective, and that 


it has been improved upon and amended by the 
new system. 1am still so unreasonable as to sup- 
pose (judging from my own feelings and impres- 
sions) that the framers of the law it is now pro- 
posed to repeal might have been actuated by mo- 
tives less criminal and impure than those which 
have been so charitably attributed to them by their 
political opponents, and that some grounds might 
be adduced in favor of the provisions introduced 
into it not altogether untenable. It has, however, 
been echoed and re-echoed, from one end of the 
continent to the other, that the present was a hasty 


| and novel system—totally unnecessary—suddenly 
| brought forward with party views—adopted for 
correct: he stated what he conceived to be facts | 


party purposes, and hurried through the last Con- 


| gress by small majorities, in either branch of the 
| Legislature. 
facts, and point out to the Committee in what | 


I will not undertake to say, sir, that 
those who passed the law, now so much depre- 
cated, were totally exempt from party feelings; 
nor will I deny that it was adopted at a late stage 
of the last session, and carried by no very large 


| majority, either in the Senate or the House of 
Representatives. 
| measure cannot, in fairness and candor, be attrib- 


I do contend, however, that the 


uted to mere party motives, distinct from all pub- 
lic advantage; that the defects of the old system 
have been for years back complained of; that 





| 
| 
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Congress have been again and again called on to 
remedy them, and that the mostimportant change— 
the vital principle contained in the new system— 
has been in contemplation from the very com- 
mencenient of the present Government, and has 
been heretofore warmly advocated by gentlemen 
of the very political sect which now raise such a 
clamor against it. Let us test these assertions by 
facts and dates. 

One of the most pressing and not least import- 
ant duties of the first Congress, under the present 
Constitution. was to organize and e- ablish na- 
tional tribunals for administering justice, and car- 
rying the laws of the Union into effect. They 
took the business up, therefore, at a very early pe- 
riod, and adopted a plan, of which I request to 
give the outlines. 

The United States were divided into thirteen 
districts, to each of which a resident judge was 
appointed. These districts (except those of Ken- 
tucky and Maine) were again classed into three 


. circuits—the eastern, middle, and southern. In 


compliance with the express injunctions of the 
Constitution, a Supreme Court was also estab- 
lished, the members of which were composed of a 
chief justice and five associate judges. The chief 
justice and his associates were not only to do the 


duty of judges of the Supreme Court, but alter- | 


nately to make the tour of the United States; and 
two of them, united with the district judge of the 
district in which they met, were to hold the cir- 
cuit court. North Carolina and Rhode Island 
having afterwards accepted the Federal Constitu- 
tion, were erected into new districts, as were also 
Vermont and Tennessee, upon their being admit- 
ted into the Union as separate and distinct States. 

Such, in a few words, was the system originally 
adopted in the year 1789. But no sooner had it 
been put into operation, than the inconveniences 
and defects of it began to be perceived and felt. In 
the very next year, (as early as the year 1790,) the 
attention of Congress was called again to the Ju- 
diciary ; and the Attorney General (Edmund 
Randolph) was desired to report, and did present 


a very detailed and elaborate report, on the sub- | 


ject. In the course of this report, Mr. Randolph 
(as I shall presently show) disapproves, in the most 
unequivocal terms, of the principle which had 
been adopted of making the judges of the Supreme 
Court ride the circuits, and recommends the very 
change which was introduced into the law of the 
last session, and is now so much reprobated by his 
political friends. Nothing, however, having been 
done in the business at that time, complaints con- 
tinued to pour in from all quarters; and a suc- 
ceeding Congress found themselves (in 1799) ob- 
liged to modify the law so far as to do away the 
necessity of two judges in the Supreme Court 
attending the same circuit, and to allow a circuit 
court to be held by the district and a single judge 
of the Supreme Court. This modification of the 
law lessened, it is true, the bodily labors of the 
judges, and so far obviated the inconveniences 
which had been experienced. But the remedy 
was still not found equal to the disease. Dida 
judge attempt to proceed by sea, from the eastern 








or middle, to South Carolina, or any other of the 
Southern States, the vessel failed perhaps to sail 
at the time appointed, or was delayed by contrary 
winds, and za business of the court was conse- 
quently.delayed, or postponed altogether to ano- 
ther term. as a land conveyance preferred, the 
rising of rivers, bad roads, bad horses—a thousand 
other accidents to which travellers are necessarily 
liable—not unfrequently interrupted in the same 
way the business of the courts ; and suitors, after a 
great expense of time, money, and trouble, were 
sent home as they came, with their business un- 
settled and undecided. 

These physical impediments alone, not to speak 
of the instability and want of uniformity in the 
decisions and proceedings of the circuit courts, 
which were the necessary and inevitable conse- 
quences of this constant change in the person of 
the judges living in different parts of the United 
States, and accustomed in their several States to 
such different and sometimes contradictory rules 
and modes of transacting business ; these physical 
impediments, I say alone, soon convinced all rea- 
sonable men, who had anything to do with the 
courts, how defective and inadequate to the due 
administration of justice, must necessarily be this 
system of sending the judges, like so many post- 
boys, whipping and spurring through mud and 
mire, from one end of this vast continent to the 
other. Complaints and representations, there- 
fore, were still made from various quarters, and a 
revision of the Judiciary was again and again. 
year after year, recommended to Congress, as weli 
by the Executive as the judges themselves. I 
well recollect, indeed, from the time of my return 
from Europe, in the latter end of the year 1791, 
and long before I had it even in idea that the in- 
dulgence and partiality of my fellow-citizens 
would honor me with a place on this floor—I well 
recollect to have heard this plan of an itinerant 
judiciary complained of and reprobated in every 
company, and not the least by those characters in 
my own State, whose opinions and judgments I 
Was most accustomed to respect and revere. | 
recollect equally well, sir, that at the commence- 
ment of the session, in which I was first honored 
| with a seat in Congress, a revision of the Judicia- 
ry was recommended by the Executive, and a 
committee, composed of some of the most able 
and respectable members of this House, were ap- 
pointed for the purpose of taking this subject into 
consideration, and did report a bill for the better 
organization of the Judiciary. This bill, after 
having been a number of times under considera- 
tion, and undergone a variety of amendments, was 
recommitted to the same committee, who, in con- 
formity with the amendments adopted in the 
House, gave it a new shape and reported a second 
| bill, of which the present law is, I believe, nearly 
an exact copy. 
| And here, sir, permit me to observe, in contra- 
| diction to what has fallen from several gentlemen, 
| the honorable member from Virginia (Mr. Gites) 
| in particular, and what has been so constantly 

urged out of doors, that the present organization 
| of the Judiciary was predicated entirely on party 
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grounds, and with a view to the changes of party 
which have since taken place; in contradiction to 
this assertion, permit me to observe that, at the 
time I am now alluding to, when a revision was 
recommended by the Executive, and the bill, of 
which I have just spoken, was presented to the 
House, the Federal sect, as it has been since term- 
ed, was in the zenith of its glory, in the height of 
its power. An election had lately taken place, 
and a larger majority was returned in favor of the 
Federal Administration, than had ever before ap- 

eared in any former Congress, nor was there the 
oon reason to anticipate the change of men 
which has since taken place. The framers, there- 
fore, of the new system, have been most errone- 
ously and unjustly accused of bringing it forward 
in the expectation of such a change; the very 
contrary being the fact, and the present system 
having been presented to Congress at the very 
moment when their political prospect bore the 
brightest and most promising aspect. Partly ow- 
ing, however, to the deference which many had 
for the gentleman who was the author of the old 
plan, partly owing to the difference of opinion 
among the Federalists themselves, whether it was 
most expedient to change this plan altogether, or 
to endeavor to remedy the evils complained of, 
by adding a certain number of additional judges 
to the Supreme Court, and partly to the press of 
business, and an inclination to give time for fur- 
ther consideration, the subject was allowed to lie 
over until the next session. 

We had scarcely met, however, for the first 
time at the present seat of Government, long be- 
fore the fate of the Presidential election was 
known, when the subject was again taken up, and 
the House were called on to adopt the law, which 
finally prevailed. After this plain tale, this sim- 
ple narrative, the truth and correctness of which 
no one will deny, I leave it to the Committee and 
to the world to decide, with what propriety or 
justice this system has been branded and repro- 
bated in such glowing colors as a hasty, novel, 
and unnecessary measure, hurried through the 
two Houses at the fag-end of a dying Administra- 
tion, for the purpose of affording sinecure retreats 
to a few favorite characters. Gentlemen may 
show their ingenuity and inventive talents by 
the fabrication of such tales at the time of elec- 
tions, but let us hear no more of them in this 
place. 

There appears to me, indeed, Mr. Chairman, to 
have been a radical error in the original organi- 
zation of that part of the old plan which relates 
to the cireuit courts. In this opinion I am happy 
to have it in my power to show that I am sup- 
ported by that of the gentleman already alluded 
to, Mr. Edmund Randolph, a gentleman high in 
the ranks, and high in the estimation of our polit- 
ical opponents. In the report presented by Mr. 
Randolph to Congress, in the year 1790, and 
which I have before quoted, to prove that the 
paerine adopted in the present law, so far from 

eing a novel one, was in contem plation from the 

very commencement of the Government. In 

this report, Mr. Randolph expresses himself in 
7th Con. —22 


the following words, which, as they come from a 
quarter gentlemen cannot object to, will, I trust, 
command their attention, and have due weight 


with them in making up their minds on the pres- 
ent question : 


“ A third alteration which the Attorney General can- 
not fail to suggest is, that the judges of the Supreme 
Court shall cease to be judges of the circuit courts. It 
is obvious that the inferior courts should be distinct 
bodies from the Supreme Court. But how far it may 
confound these two species of courts to suffer the 
judges of the supreme to hold seats on the circuit 
bench, he declines the discussion, and circumscribes his 
reflections within the pale of expediency only : 

“1, Those who pronounce the law of the land with- 
out appeal, ought to be pre-eminent in most endow- 
ments of the mind. Survey the functions of a judge 
of the Supreme Court. He must be master of the 
common law in all its divisions; a chancellor, a civyil- 
ian, a federal jurist, and skilled in the laws of each 
State. To expect that, in future times, this assemblage 
of talents will be ready without further study for the 
national service, is to confide too largely in the public 
fortune. Most vacancies on the bench will be supplied 
by professional men, who, perhaps, have been too much 
animated by the contentions of the bar deliberately to 
explore this extensive range of science. In a great 
measure, then, the supreme judges will form them- 
selves after their nomination. But what leisure remains 
from their itinerant dispensation of justice! Sum up 
all the fragments of their time, hold their fatigue at 
naught, and let them bid adieu to all domestic con- 
cerns, still the average term of life, already advanced, 
will be too short for any important proficiency. 

“2, The detaching of the judges to different circuits 
defeats the benefits of an unprejudiced consultation. 
The delivery of a solemn opinion in court commits 
them, and should a judgment rendered by two be erro- 
neous, will they meet their four brethren unbiassed ? 
May not human nature, thus trammelled, struggle too 
long against convictions? And how few would erect 
a monument to their candor at the expense of their 
reputation for firmness and discernment! 

“3. Jealousy among the members of a court is al- 
ways an evil, and its malignity would be double should 
it creep into the Supreme Court, obscure the discovery 
of right, and weaken the respect which the public wel- 
fare seeks for its decrees. But this cannot be affirmed 
to be beyond the compass of events, to men agitated by 
the constant scanning of the Judicial conduct of each 
other. 

“4, If this should not happen, there is fresh danger 
on the other side, lest they should be restrained by del- 
icacy and mutual tenderness, from probing, without 
seruple, what had been done in circuit courts. A 
schism of sentiment before a decision and after a free 
conference is not esteemed harsh; but it is very pain- 
ful to undertake to satisfy another that, in a public 
opinion, already uttered, he has been in the wrong. 

“5, Situated as the United States are, many of the 
most weighty Judiciary questions will be perfectly 
novel. These must be hurried off on the circuits, where 
necessary books are not to be had, or relinquished for 
argument before the next set of judges, who, on their 
part, may want books and a calmer season for thought. 
So that a cause may be suspended until every judge 
shall have heard it. 

“6, The supreme judges themselves, who ride the 
circuits, will be soon graduated in the public mind in 
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relation to the circuits ; will soon be considered as cir- 
cuit judges, and will not be often appreciated as su- 
preme judges. When a discomfited party looks up to 
the highest tribunal for redress, he is told by the report 
of the world, that in it every quality is centered neces- 
sary to justice. But how would his sanguine hopes be 
frustrated, if, among six judges, two are most probably 
to repeat their former suffrages, or to vindicate them 
with strenuous ability, or if to avoid this, the wisdom of 
the third of the number must be laid aside ?” 


I am, then, supported by this high authority and 
these powerful arguments in saying, that the in- 
ferior courts ought to be distinct bodies from the 
Supreme Court. It is evident, however, that, un- 
der the old organization of the Judiciary, these 
two species of courts were, in a great degree, 
amalgamated and confounded. I do regard this, 
sir, as a radical vice in the old system, and I have 
my doubts, (which seems also to have been the 
case with the learned gentleman whom have just 
quoted, though he does not, it is true, express him- 
self to this effect, in clear and positive terms ;) I 
have my doubts whether the plain meaning and 
intention of the Constitution has not been in this 
point infringed. When that instrument provides 
“that there shall be a Supreme Court and such 
‘ other inferior courts as Congress shall from time 
‘ to time ordain and establish,” can any one sup- 
pose the object of this provision to be merely that 
the courts should be nominally distinct, and be 
known under different appellations, but might be 
all held by the same individuals, the same set of 
joaree, presiding alternately in each of them? 

his system of constantly appealing from the de- 
cisions of men, sitting in a lower, to the same 
men, seated under a new title, ina court of higher 
grade, appears to me neither to satisfy the obvious 
intention of the Constitution, nor to comport with 
the dictates of common sense. But, if such a prin- 
ciple be tolerated even in the inferior courts, it 
is obviously incorrect as relates to the Supreme 
Court, a court of the last resort, and from the de- 
cisions of which there is no appeal. Let me ask, 
sir, what must be the feelings, what necessarily 
the impression on the minds of foreign or domes- 
tic suitors, drawn from the remote parts of the 


Union, who, on an appeal from the decision of a | 


district judge, meet the same individual seated in 


a higher capacity, on the circuit bench, and when | 


again on a further appeal to the Supreme Court, 
they recognise the same faces, the same individu- 
als, from whose decisions in the circuit courts, 
they had just before appealed? Can it be presum- 
ed that suitors will, in this case. go away as well 
satisfied, as perfectly convinced of the equity and 
justice of a confirmation of the decisions of the 
courts below, as they might be expected to do, had 
they found this final and ultimate decree to pro- 
ceed from an entirely new set of judges, unpreju- 
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tionable part of the old plan? The only change, 
in fact the vital principle of the present law, is 
nothing more nor less than to establish the point 
that, instead of the same individuals sitting and 
holding the different courts, each district court 
should have its separate and distinct judge or set 
of judges. Now where, I pray you, sir, is the 
mighty error, the great crime committed in bring- 
ing about this change? I ask with confidence, 
whether the principle be not correct in itself, and 
whether it does not accord equally with the dic- 
tates of common sense, and the plain meaning and 
fair construction of the provisions contained in the 
Constitution ? 

If, however, itcan be for a moment supposed to 
have been the intention of the wise men who fram- 
ed the Constitution, that the national courts were 
to be distinct in name, but to be all held by the 
same individuals, the same set of judges; if it be 
the wisdom and enlightened policy of the present 
day to establish, not the most wholesome and con- 
venient organization of the Federal Judiciary, 
but that which will save the greatest number of 
pence and require the smallest possible number of 
judges, why not get rid at once of all the judges 
of the inferior courts? The Chief Justice and 
his five Associates, or even the half of them, could 
no doubt dispatch all the business of the Federal 
courts. They might be packed up in a State 
wagon, make in due course the small circuit of this 
petty empire, and decide all the trifling and unim- 

| portant causes which would be brought before 

| them, alternately sitting as judges of the district, 

‘circuit, and supreme courts. We should, by such 
| an arrangement, not only save the twenty or thir- 

_ ty thousand dollars, which isso much complained 
‘of, and may be appropriated so much more ad- 
 vearanleodly to the payment of the President’s 
salary, buta still further sum ‘of seventy-seven 

| to eighty thousand dollars; a sum equal to the 

/whole amount of that most abominable of all 

abominable taxes, that tax so grinding to the poor, 

which, we are told, it requires such a host of offi- 

'cers and such an enormous per centage, to collect 

| which takes from the mouth of labor such an im- 

| mense portion of its earnings, and which of course 

must and ought to be repealed. I allude, Mr. 

Chairman, to the tax so well known under the 

title of a tax on pleasurable carriages. Gentle- 

'men would, in all probability, have the further 

| gratification of seeing the number of causes di- 

minish daily in the Federal courts, and when we 

are favored with another exact statement on this 
| subject, it will be found, perhaps, that they are 
reduced, as they no doubt ought to be, merely to 
| those affecting Ambassadors, other public Minis- 
|ters and Consuls. The whole business of the 
| Union will thus be happily restored to the State 
(courts, to which it of right belongs, and from 





dieed and unfettered by what had preceded, and | which it has been torn, vi et armis, under the 
presumed from their high grade, to be of the most | wicked Administrations of Washington and Ad- 
eminent talents and first standing in society? Yet | ams, and heretofore retained, in spite of, and in 
such was the necessary consequence of the former | direct opposition to, the wishes of the parties most 


organization of the courts. And what else has | immediately concerned. 


been contemplated in the new system, but to ob- 
viate this inconvenience, and do away this excep- 


But in another and still more comprehensive 
view of the subject, it would seem to me, Mr. 
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Chairman, improper and inexpedient to repeal the 
law of the last session at this time. It is but too 
true, we all know it, sir, that parties do exist in 
our Government; that shades of political differ- 
ence do unfortunately divide the American people. 
In free Governments this must ever be the case. 
Still, however, let it not be forgotten that we are 
citizens of one and the same’ country, and have a 
common interest in the public and general wel- 
fare. Would it not then be wise and prudent, 
would it not tend to do away, in a great measure, 
the baneful effect of party, and to promote har- 
mony among our fellow-citizens, if in the changes 
of men and of parties, which must necessarily take 
place in the administration of public affairs, we ac- 
customed ourselves to act with some little delica- 
cy towards each other, and to pay some little re- 
spect to the measures of those who have imme- 
diately preceded us? Whilst we improve and 
amend what in practice is found useless or inade- 
quate to the end proposed, would it not be as well 
to forbear from making innovations merely for the 
sake of change, or to gratify our party pique or 
arty feelings? The present system, it is granted, 
on een established by the political opponents of 
those now in power. Be it so. The preceding 
organization of the Judiciary, however, was avow- 
edly defective and inadequate to the due adminis- 
tration of justice. Some amendments have been 
made to it. A newsystem has been adopted. It 
is just carried into operation, and all the incon- 
veniences and expense which usually attend such 
changes, have been felt and incurred. No one 
can pretend to complain of any defects in the pres- 
ent establishment from experience, for it is scarce- 
ly yet carried into complete operation. Would it 
not be as well, then, to try the experiment, to wait 
and see the practical advantages or disadvantages 
of the system? It would be prudent also, I hum- 
bly conceive, sir, to take this course for another 
reason, viz: the effect which these frequent and 
sudden changes in our most important establish 
ments must be expected to have on our credit, 
and in no small degree, perhaps, on the reputation 
of our Government among foreigners. Fickleness 
and instability have ever been the bane of repub- 
lican institutions. The nations of Europe know 
this well. They have their eye upon us, and watch 
all our motions. This want of stability in our es- 
tablishments; these sudden and hasty changes in 
our measures, cannot, therefore, butaffect our repu- 
tation and character, as well abroad as at home. 
One word, sir, before I conclude my observa- 
tions on this part of the subject, with respect to 
the additional expense incurred by the new ar- 
rangement. It has been said, that the Federal 
Judiciary costs the United States one hundred and 
thirty or forty thousand dollars; and from the 
manner in which this sum is brought forward and 
presented to our view, it might seem that the whole 
of this expense was to be attributed to the new 
system. What, however, isthe fact? Upona fair 
statement, and after making the deduction of the 
salary of one judge of the Supreme Court, whose 
place is vacated after the death of the present in- 
cumbent, the additional expense will be only from 
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twenty-five to thirty thousand dollars. It is fur- 
ther to be observed, even with respect to this sum, 
that the number of judges of the Supreme Court, 
had the old establishment been retained, or should 
it now be revived, is allowed on all hands to be 
inadequate to the bodily fatigue and duties imposed 
upon them. Gentlemen have consequently all 
acknowledged it heretofore, and several of them, 
the member from Massachusetts (Mr. Bacon) in 
particular, have in the course of the present debate 
stated it as their opinion, that it would be neces- 
sary to increase the number of judges of the Su- 
preme Court, if the present bill prevails. Now it 
is to be recollected, that the associate judges re- 
ceive a salary of three thousand five hundred dol- 
lars each, and laying aside the danger of render- 
ing this body inconveniently numerous and un- 
wieldy, by augmenting their numbers, each addi- 
tional judge must receive the above salary of three 
thousand five hundred dollars; whilst the pres- 
ent circuit judges are allowed but two thousand 
dollars per annum. The addition, therefore, of 
half the number of judges to the Supreme Court 
(which there is every reason to believe it is in 
contemplation to make, if the circuit judges are 
gotten rid of) would cost the United States, with- 
in a few hundred pounds, if not quite as much, as 
the additional judges required under the present 
arrangement, to get rid of whom such extraordi- 
nary pains are taken, and an expense of twenty 
or thirty thousand dollars already incurred, even 
in carrying the business thus far through the two 
Houses of Congress. Such is the saving wisdom, 
the wonderful economy, of these enlightened days! 
We set the whole nation in a flame, and spend 
thousands in one way, to the end that we may have 
the appearance of saving a few hundreds in an- 
other. 

But, however wholesome and proper the amend- 
ments which took place at the last session in the 
organization of the Federal courts, appear to me 
to have been, I should submit without difficulty to 
the proposed repeal, did it only involve the mere 
question of expediency. I should be perfectly 
satisfied to gratify the whim and caprice of the 
majority who have at the present time the con- 
trol over public affairs, in this as well as so many 
other respects. It is not on this ground, sir, that 
I am led to make so decided an opposition to the 
measure under consideration, and look forward 
with such trembling anxiety to the result of the 
present debate. Very different motives, conside- 
rations of a far more important nature influence 
my conduct and vote on this occasion. To me it 
appears that one of the great principles, one of 
the leading excellencies of our national compact 
is in danger of being destroyed. I feel a strong 
conviction on my mind, that the most stable sup- 
port, the main pillar of the noble fabric already 
totters on its foundation. and is about to be tum- 
bled prostrate in the dust. 

We have heard a great deal, Mr.Chairman, both 
within and without these walls, of the discoveries 
and improvements which have of late years been 
made in the science and practice of government. 
Among these I had been taught to regard as by 
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no means the least important, that maxim, which 

oes to establish the complete separation of the 
three great branches of Government, the Execu- 
tive, Legislative, and Judiciary. I had, till the 
present day, been taught to reverence as a still 
more important discovery, as the climax of im- 
provement in modern jurisprudence, the principle 
we now contend for, and which asserts the abso- 
lute independence of the latter of the other two 
branches of Government. Such is the doctrine I 
have seen inculcated in all modern authors of rep- 
utation, which have fallen into my hands. This 
— creed I had, I thought. imbibed from the 

st publications, and most approved authorities 
of our own country, and from none more deci- 
dedly than that so well known under the title of 
“ The Federalist ;” a work attributed to the joint 
labors and combined talents of three of the most 
able statesmen America can boast, and avowedly 
the best commentary on the Federal Constitution 
which has made its appearance in print. I will 
not take up the time of the Committee by refer- 
ring to the different parts of this celebrated work, 
which go to the support of the doctrine we advo- 
eate. [tis inthe hands of everv one, and I call 
upon, I challenge gentlemen to point out the page, 
the sentence, or the line, which does not incul- 
cate and strongly enforce this principle of the 
entire and absolute independence of the Judiciary. 
There is another authority, however, of equal 
eminexce, though of later date and less notoriety. 
to which I shall beg leave to call the attention of 
the Committee. 

In the former part of my argument, I had it in 
my power to produce in support of the expediency 
of the judicial systern, adopted by us at the last 
session, an official opinion, (given at an early pe- 
riod of the present Government,) of a learned 
gentleman, high in the ranks, and no less high in 
the estimation of that very party which now op- 
pose it with such vehemence and clamor. I am 
so fortunate, sir, as to be at present able to offer to 
the Committee, an authority equally high, and in 
no way less respectable, also drawn from the 
State which at this time takes the lead, and from 
the ranks of our political opponents. to prove the 
Constitutional doctrine we are contending for. I 
have in my hands, sir, a paper containing the sen- 
timents on this subject, delivered long before it 
was foreseen that the present question would be 
agitated on this floor, of one of the most eminent 
law characters of the State of Virginia—the 
gentleman who has been selected to inculcate the 
principles of republicanism in the minds of the 
youth of that country, and to teach them the gen- 
uine doctrines of our State and Federal Consti- 
tutions. I now allude to Judge Tucker, professor 
of law in the college of William and Mary, and 
one of the judges in the Supreme Court of Vir- 
ginia. This document, from which I am about 
to state the opinion of the lea'ned judge on this 
Constitutional point. does not, it is true, come re- 
commended by an official stamp. as did the report 
of the Attorney General. It carries, however, 
with it, every mark of authenticity, nor have I 
any reason to doubt, but that it contains the gen- 


uine sentiments of this celebrated professor, as 
cooly and calmly made up in the retirement of his 
study, and delivered by him to his pupils in his 
public lectures. If I am mistaken, and the senti- 
ments which have been attributed to Mr. Tucker 
are not genuine, there are several gentlemen, one 
in particular, not now in his seat, but in the House 
I believe, (Mr. Ranpourpn,) who will have it in 
their power to correct me, and state the truth to 
the Committee. Having premised this much, 
sir, I shall now beg leave to state the opinion 
and sentiments of the learned Judge in his own 
words, to wit: 


“The Constitution and powers of the Judiciary de- 
partment of the Federal Government have been equally 
the subject of applause and censure, of confidence and 
jealousy. 

“ The unexceptionable mode of appointing the judges 
and their Constitutional independence of every other 
branch of the Government, merit an eulogium, which 
all would have concurred in bestowing on this part of 
the Constitution of the United States, had not the pow- 
ers of that department been extended to objects, which 
might hazard the tranquillity of the Union in attempt- 
ing to secure it.” 


[Mr. Tucker then proceeds to define more at 
large the powers and objects here alluded to, but 
concludes with the following remarks: ] 


“ All these objections, seem, however, to be com- 
pletely removed by the amendments which were re- 
commended by the first Congress, and have since been 
ratified.” 


{The Judge here again goes on to speak of the 
suability of the States, through which subject, 
the Constitution being in that respect also amend- 
ed, it is unnecessary to follow him ; after which 
he thus proceeds :] 


“ But whatever objections may be made to the Judi- 
cial power of the Federal Government, as it relates to 
the States, in other respects, as now organized and lim- 
ited by the Constitution itself, by the amendments pro- 
posed by Congress, and since adopted, and by the act 
above referred to, (to wit, the act limiting the jurisdic- 
tion to a certain sum,) we may venture to pronounce, 
that it is worthy every eulogium that ever has been 
pronounced on the Judiciary of Great Britain, to which 
it is in no respect inferior ; being indeed in all respects 
perfectly assimilated thereto, with the addition of a 
Constitutional instead of a legal independence only. 
Whatever there has been said by Bacon, Montesquieu, 
Delolme, Blackstone, or any other writer, on the secu- 
rity derived to the subject from the independence of the 
Judiciary of Great Britain, will apply at least as forci- 
bly to that of the United States. We may go still 
further : In England the Judiciary may be overwhelmed 
by acombination between the Executive and Legisla- 
ture. In America it is rendered absolutely indepen- 
dent of and superior to the attempts of both to control 
or crush it. First, by the tenure of office, which is during 
good behaviour.” Secondly, by the independence of 
their salaries, which cannot be diminished. Thirdly, 
by the letter of the Constitution, which defines and 
limits the powers of the several branches of Govern- 
ment. Lastly, by that uncontrollable authority in mat- 
ters of legislation, which is exclusively vested in this 
department, and which extends to every possible case, 
that can affect the life, liberty, or property of the indi- 
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vidual, as a member of the Federal Republic, except in | or whether Mr. Tucker could have expressed, in 
the case of impeachment. ‘The American Constitution terms more forcible and less equivocal, his opinion 
appears to be the first in which this absolute indepen- | in favor of the doctrine we advocate, viz: that the 
dence of the Judiciary has been carried into full effect. | Judiciary is a distinct and separate branch of the, 
Dr. Rutherford considers the Judiciary as a branch of | Government. and that it is equally and absolutely 
the Executive authority, and such in strictness it may | independent, as well of the Legislature as the Ex- 
still be considered in other countries, since its province | .eytive, or of both united. Such, too, I contend, 
is to advise the Executive rather than to act ere and firmly believe, to have been heretofore the 
dently thereof. _In this sense, the at Pao ss ae approved and generally received doctrine of the 
be one of the King’s councils in England—but with | 4/7 osican world, and such appears to me to be the 
us the Judiciary power is a distinct and independent Saini erhiak,.chescameele of. ik ae 
branch of the Government, recognised as such in ex- , 8 7 ve © ERCEOSR; cee 
: spoken, as well in their State constitutions as in 


ress terms in our State bill of rights and constitution, : s ' a 
ia demonstrably so too, by the Constitution of the | OUT federal compact. Will you permit me, sir, to 


United States, from which it derives all power, in like | ‘urn to these constitutions and see what is the 
manner as the Executive and Legislative powers are | language they hold on this subject. 

distributed to the other departments of the Govern, In the bill of rights, prefixed to that of New 
ment. The obligation which the Constitution of the | Hampshire, I find these words: ‘ The three essen- 
United States imposes upon the Judiciary to support | ‘ tial powers of Government, viz. the Executive, 
the Constitution would be nugatory, if it were depend- | ‘ Legislative, and Judicial, ought to be kept as sep- 
ent on either of the other branches, or in any manner | ‘ arate from, and independent of each other, as the 
subject to control by them, since such control might | ‘ nature of a free government will admit.” In ano- 
operate to the destruction of the Constitution.” ther section, “It is the right of every citizen to be 

“And here we cannot but observe, that the Judiciary | ‘ tried by judges as impartial as the lot ot humanit 

power cannot of itself oppress the citizen. The Exe-| + will admit. It is therefore, not only the best aa 
cutive must lend its aid in every case, where oppression | « icy, but for the security of the rights of the people 
can ensue from its decisions; but its decisions in fa- | ; that the judges should hold sheir offices so long as 
vor of the citizen are carried into instantaneous effect, | , they hehave-well * These provisions were, I be- 
by delivering him from the coercion of the Executive lieved. hacrewesl Tease ond ane tn .. fegiedl nearly 
Bom, Oe moment thet judgment of acquittal is pro- verbatim in the constitution of Massachusetts. In 


nounced, and herein consists the excellence of our Con- | 4; : aed 
stitution, that no individual can be oppressed whilst New York, Pennsylvania, and eaware, find 
these three branches separated with the same care, 


this branch of the Government remains uncorrupted : ag , 5 aredk Geslenti ahcéti elites: Dae 
it being a necessary check upon the encroachments of and the judges declared to hold their offices during 


power by either of the other. ‘Thus, if the Legislature good behaviour. The constitution of Maryland 
should pass a law dangerous to the liberties of the expressly provides “that the Executive, Legislative 
people, the Judiciary are to pronounce not only whether | ‘ and Judicial powers of the governmentought to be 
the party accused be guilty of a violation thereof, but | ‘ forever separate and distinct from each other,and 
whether such law be permitted by the Constitution. If, |‘ that the judges ought to hold their commissions 
for example, a law were passed prohihiting the free | ‘ during good behaviour.” Inthe constitution of the 
exercise of religion, or abridging the freedom of speech, | State of Virginia, meet with the same sentiments, 
or of the press, or the right of the people to assemble | to wit: “ The Legislative, Executive and Judiciary 
peaceably, or to keep and bear arms, it would be the | ‘ departments shall be separate and distinct, so that 
province of the Judiciary to decide that the power of | « neither exercise the powers properly belonging to 
the Legislature did not extend to the making of such ®/* the other;” and I find it further provided, that the 
law, sae seneotnenty to acquit the prisoner from any | judges shall continue in office during good beha- 
pena oe eer be annexed to the breach of such | Vigour. But it would be superfluous to encroach 
” tien he Peg were ted by the Executive. it is the | Loge? Om the patience of ihe Committee, by other 
. Ss 1 > y bo ng y s . .- " , 

a lo persecuren oy ee execu, wt is te | examples from the State constitutions. They all 

province of the Judiciary to decide, whether there be | | Ate : . : 
oe , : . | of them establish the cemplete separation of the 

any law that authorizes the proceedings against him, . 

three great branches of government; all of them 


and if there be none, to acquit him not only of the | - | ace A dhe iadeliall 
resent but of all future prosecutions for the same cause. | '2°U cate, more. oF Jess. strengty, the indepeneamas 


he power of pardon, which is vested in the Executive, | Of the Judiciary on the other two branches, and, 
constitutes a proper check on the Judiciary in its turn. | With one or two exceptions, all adopt the tenure 
On this circumstance, however, no great stress can be | Of good behaviour, as that, under which the judge 
laid, since in criminal prosecutions the Executive is, in | ate to hold their offices. In this place, therefore, 
the eye of the law, always plaintiff, and where the prose- | it may not be amiss to say a few words with re- 
cution is actually carried on by its direction, the purity | spect to this tenure, and to examine how far it 
of the Judiciary is the only security for the citizen. | extends. 
The Judiciary, therefore, are that department of the} To an unprejudiced mind, toa man of plain but 
Government, to whom the protection of the rights of} sound understanding, making up his opinion from 
the citizen is by the Constituton especially confided.” the usual meaning and common acceptation of 
Such, sir are the sentiments of this learned and | words, it would I think appear, that a right or 
enlightened judge; a gentleman, as I before ob-| power given to be held and exercised during good 
served, avowedly and well known to be of the| behaviour, would, and ought to be retained by the 
olitical party of the other side of the House. And person, on whom it was bestowed, so long as he 
et me ask, whether it be possible to bring, on any | continues to behave well, nor could he forfeit it 
subject, an authority more to the point in dispute ; | otherwise than behaving ill, i.e. ceasing to behave 
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well. It is now contended, however, that we| be a subordinate department; the judges continue 


are not to judge of the force and effect of these | 
words, according to their plain meaning and com- | 
mon acceptation. We are told, that the words | 
‘* holding during good behaviour” compose a tech- | 
nical phrase, and that in order to apply them cor- 
rectly, we must cast our eyes across the Atlantic, 
and see what is their operation in England, the 
country from which we derive them. 

Mr. Chairman, it has not been my good fortune 
to be initiated in the mysteries of the law. Iam 
no professional man ; nothing more or Jess than a 
plain farmer, or to use a more os term 
of my native State, a plain and, I trust, honest 

lanter. I cannot hope. therefore, to throw much 
Fight on a legal question; nor do I feel myself 
adequate to the discussion of legal terms and nice- 
ties. I will, nevertheless, claim the indulgence of | 
the Committee, while I make a few observations 
on the subject, even in this point of view. 

In the earlier stages of the English, as well as 
many other European Governments, the King sat 
and administered justice in his own immediate 
person. This state of things, however, neither 
could nor did last for any very considerable length 
of time. It was soon found expedient to dispense 
with the personal attendance of the Prince,-and 
the administration of justice devolved on certain 
substitutes, who were still supposed to represent 
his person, acted in his name, and held their offices 
at his pleasure. As the darkness and ignorance of 
the middle ages were dispersed, and the inhabi- | 
tants of Europe became more enlightened, the 
feudal chiefs in the first instance, and afterwards | 
the people, generally, increased in power, and pro- | 
cured to themselves certain rights and charters. 
By degrees they came also to participate in the | 
legislation and government of the country. But | 
the laws were still interpreted, and justice admin- | 
istered, by the creatures of the Crown; and expe- | 
rience sufficiently proved, that while the judges | 
were left at the mercy of the Prince, they would | 
invent modes and find evasions, by means of which 
the will of him on whom they depended might be 
carried into execution. The necessity, therefore, | 
of establishing the independence of the judges | 
became evident, and the people of England, after | 
a long struggle, succeeded in carrying this point. | 
The judges, instead of holding their commissions | 
durante bene placito, during pleasure, as hereto- 
fore, received them under a new tenure, quam diu 
se bene gesserint, during good behaviour; nor 
could the King any longer remove them, except 
on ‘an address from both Houses of Parliament. 
This was all that was necessary, all that was re- 
quired, all that could be done; for, as the two 
Houses of Parliament and the Crown united, pos- | 
sess what has been styled political omnipotence. 
as they act not only in the confined sphere of 
agents, bound down by certain fixed rules and 

















still to hold of, and from the Crown, to administer 
justice in its name, and are supposed to be an em- 
anation from the regal power. The courts are 
still called the King’s courts; the judges, the 
King’s judges. This being the case, as respects 
the King’s power and prerogatives in England, 
gentlemen now bring forward the monstrous doc- 
trine, that the Executive stands precisely in the 
place of the Crown, and imply that the Judiciary 
are placed in precisely the same relative situation 
with respect to him as that of England is to the 
Crown. Is this really the case, Mr; Chairman? 
Is the Judiciary of the United States really subor- 
dinate to the Executive? Do the judges indeed 
hold, as the gentleman from Virginia (Mr. Gites) 
tells us, of and from the President, that very Presi- 
dent, at whose trial, in case of impeachment, one 
of them is to preside; do they indeed administer 
justice in his name? Does their power emanate 
from him? Are the Federal courts the courts of 
the President, the Federal judges his judges? No, 
sir, the Federal courts are the courts of the United 
States. Justice is administered in the name of 
the United States. The judges are only known 
as judges of the United States. They hold their 
commissions of and from, and act under the au- 
thority of the United States. What, then, is the 
fair inference? Against what power under our 
Constitution was the tenure o good behaviour 
intended to operate? I say, sir, the fair and hon- 
est inference 1s, that this tenure was intended as a 
limit»tion and restraint against the United States 
in its corporate capacity; that is, against the Goy- 
ernment of the United States, which in fact and 
in truth, are placed in the same relative situation 
with respect to the Judiciary, in which the Crown 
stands in that country of which we have been 
speaking. The native citizens of America, Mr. 
Chairman, area plain but shrewd people, of sound 
and distinguishing minds, and possessed of their 
full share of common sense. They are not apt to 
do things idly, to adopt measures which mean 
nothing,and are of noavail. It, therefore, is pay- 
ing them but a poor compliment, to suppose that 
when they adopted this tenure they intended it to 
operate only against that branch of the Govern- 
ment which did not possess the powers and pre- 
rogatives, against which the check was originally 


| aimed and directed in the country from whence 


we are supposed to borrow it. They looked not, 
sir, to the sound, but the substance; they regarded 
not the name or the title, but the thing itself ; 
they meant not to combat a shadow, a nonentity, 
but to limit and restrain the power itself, in what- 
ever branch it might appear to have been depos- 
ited under the Constitution, and which, possessing 
or assuming the prerogative of the British Crown, 
might be disposed to make the Judiciary a subor- 
dinate department of the Government, or to affect 


a written constitution, but are supposed also to} the independence of the judges. Therefore, what- 


represent the nation in its original capacity, there 
is nothing so sacred under this system of govern- 
ment which they cannot and do not control and 
alter at their pleasure and discretion. The Judi- 
ciary continues, nevertheless, in that country, to 


ever branch of the Government assumes this 
power, from whatever quarter the attempt is made 
to render the Judiciary subordinate to its will and 
pleasure, and to infringe the independence of the 
judges, this Constitutional barrier stares them in 
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the face, and upon a fair and honest construction 
of the tenure under which the people have willed 
that the Federal judges should hold their com- 
missions, they can only forfeit them, (while the 
Constitution lasts, or until the people think proper 
to alter it) they can only forfeit them by ceasing 
to behave well; they can only be deprived of 
them by impeachment. 

That this is the construction heretofore given 
to the tenure of good behaviour in the American 
world may, I think, also be proved by a further 
reference to the State constitutions. In those of 
New Hampshire and New York, it is expressly 
declared, that the judges, who hold their offices 
during good behaviour, shall not continue in them 
after reaching a specified age—sixty or seventy 
years—and in that of Massachusetts, that the 
Governor, with the consent of Council, may re- 
move the judges, holding under the same tenure, 
upon the address of both Houses. Here I say, in 
the first instance, the exception proves the rule. 
If the judges were not to hold their offices (but 
for this exception) during their lives and good 
behaviour; to what end, with what possible view, 
was the exception as to age introduced? In the 
latter case, if the other two branches have, (as is 
contended) in the nature of things, and of course, 
the right of deranging and the power of depriving 
the judges of their offices, why was the proviso 
adopted? What necessity could there have been 
to grant this power expressly to them in the Con- 
stitution? Is it not fair and correct to imply from 
this proviso, this express grant; that, in the opin- 
ion of the framers of that Constitution, the Legis- 
lature would not otherwise have possessed the 
power therein given? Again; in the constitu- 
tions of Pennsylvania, Delaware, &c., it is provi- 
ded, that the judges shall hold their offices during 
good behaviour, (subject however to impeach- 
ment;) but for any reasonable cause, which shall 
not be a sufficient ground of impeachment, the 
Governor, at his discretion, may remove any of 
them on the address of two thirds of each branch 
in Pennsylvania, and in Delaware, on the address 
of two thirds of all the members of each branch 
of the Legislature. Now, sir, does not the major 
include the minor? If then, it was contemplated 
by those who framed these constitutions, that a 
simple majority of the two Houses could pass a 
law, which would, to all intents and purposes, de- 
range and remove the judges from office, why in 
the name of common sense require, as we have 
just shown is done in the constitutions of Penn- 
sylvania and Delaware, an union of two thirds of 
all the members of both branches of the Legisla- 
ture to effect the same thing, viz: the removal of 
the judges? 

Far, however, as these examples go to show 
the effect which this tenure was supposed to have 
in restraining the power, as well of the Legislature 
as the Executive, the poiat is still more triumph- 
antly and unauibwerably proved in the case of 
those States in whose constitutions no specific 
mode is provided of removing the judge, except 
by impeachment, aud in which the Executive 
neither exercises, nor has the power of removing 


an incumbent from office. Such is, for example 
the case in North Carolina, and in the State I 
have the honor immediately to represent. Here 
the judges are chosen by joint ballot of both 
Houses, and hold their offices during good beha- 
viour. The Executive however neither does nor 
can remove any civil officer from office who holds 
a commission at pleasure. Did the judges, there- 
fore, hold under this inferior tenure, they would 
be still out of his reach, beyond his authority and 
control, yet the Constitution declares, “they shalb 
hold their commissions during good behaviour.” 
Why, then, is this particular tenure secured to 
them by the Constitution? In whose hands is 
the power placed against which it is intended to 
operate and secure them? Certainly not in the 
hands of the Executive, for we have just seen 
that he cannot remove from office even in cases 
where the commissions run “during pleasure.” If, 
therefore, anything is meant by this provision in 
the constitutions of these States, the intention 
and object must have been thereby to limit and 
restrain the power of the Legislature; and as I 
have never yet heard it contended that a public 
officer, holding during good behaviour, could be 
turned out of office by a simple vote or resolution 
of the two Houses, or by an express act passed 
for that purpose, it follows, that this tenure was 
adopted to prevent them from doing the same 
thing by a side wind, by deranging the individual 
thus secured, and taking his office from him. 

From this hasty review of the State constitu- 
tions it would appear, that in the general received 
opinion of the American people, the tenure of 
good behaviour, where no express provisions to 
the contrary were introduced in their State con- 
stitutions, went to secure the independence of the 
judges and their continuance (the very term made 
use of in the constitntion of Virginia) in office, 
equally against the attempts and encroachments 
of the Legislature and Executive. 

The wise men who framed our Federal com- 
pact were perfectly aware of this. The State 
constitutions were all before them. They were 
well acquainted with the sentiments and opinions 
of the people in every part of the continent. They 
deemed it. however, most expedient to omit the 
various exceptions, contained in the several State 
constitutions; and in establishing the Federal Ju- 
diciary, they carefully provided that the judges, 
both of the supreme and inferior courts, should 
hold their office under the pure and simple tenure 
of good behaviour, subject to a possibility of re- 
moval from office in no other way under the Con- 
stitution, save only by impeachment. So far were 
they, indeed, from intending that a bare majority 
of the two branches of the Legislature, uniting 
with the Executive, should have the important 
and effectual power of deranging and getting rid 
of the judges by putting down their offices, that 
they would not even trust them with the much 
inferior power of reducing their salaries, but ex- 
pressly provide that the salaries of the judges 
should not be diminished during their continu- 
ance in office. In the only instance in which 
they grant the power of removal, viz: by im- 
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peachment, they avoid giving the Executive any 
agency whatever in the business; they suspend 
all the Legislative functions of the Senate and 
House of Representatives, and introduce them 
entirely in a new character, by making of the lat- 
ter a body of accusers, and converting the Senate 
into a court of justice. They go further, and 
from abundant caution provide at the same time 
in cases of impeachment, that no person shall be 
convicted without the concurrence of two-thirds 
of the members of the Senate, before whom he is 
impeached. 
ot granting for a moment that the tenure of 
good behaviour was intended more immediately 
as a check against the Executive; whence, I pray 
you, does the Legislature obtain the right of dis- 
regarding this check, and removing the judges in 
spite of this express limitation of any and every 
such power? Will any one contend that they 
can exercise a power not given them by the Con- 
stitution? If not, I repeat the request. of the 
thember trom Pennsylvania, (Mr. Hempai.t,) that 
entlemen will turn to the page and point their 
nger to the clause which gives even the sem- 
blance of any such power to the Legislature 
alone, or united with the Executive. And if, as 
is the fact, no such power is given in the Consti- 
tution, I ask with the same gentleman, how this 
Committee can possibly get over the provisions 
contained in the tenth amendment to the Consti- 
tution? viz: “The powers not delegated to the 
‘United States by the Constitution, nor prohibi- 
‘ted by it to the States, are reserved to the States 
‘respectively or to the people.” 

In the face of all this, and contrary to the prac- 
tice which has heretofore invariably prevailed as 
well under the State governments, as that of the 
Union at large, gentlemen now tell us that the 
members of this separate, distinct, and co-ordi- 
nate branch, are left at the mercy of every politi- 
cal gale that blows, and subject to the whim and 
caprice of every party, which may chance from 
day to day predominate in the other two branches 
of the Government. 

The error of this novel doctrine seems to me, 
sir, to arise from an impression on the minds of 
gentlemen which lead them to suppose, that as 
the Executive and Legislative branches are elect- 
ed by, and therefore presumed to be the more im- 
mediate representatives of the people. they are in 
fact one and the same with the people, and pos- 
sess all the powers of the great body of the nation 
in its original capacity. They forget in how nar- 
row and limited a sphere they are delegated to 
act, assimilate themselves to the Parliament of 
Great Britain, and would fain assume the political 
omnipotence, which is supposed to vest in that 
body ; or to express my idea still more clearly, 
and in American language, they regard them- 
selves, not merely as sitting here in a legislative 
capacity under a written constitution, but as pos- 
sessed of the much higher and more important 
powers of a convention. But will any one at 
this time, whatever may be done hereafter, come 
boldly forward and openly avow this doctrine? 
No, sir, the fact is far otherwise. Weare nothing 


more or less than the mere agents of the people, 
empowered to transact the current business of 
the day ; honored, it is true, by the confidence and 
trust they place in us, but bound down by written 
rules or instructions, and under an obligation to 
move within a confined sphere, and within nar- 
row and specified limits. ‘The Constitution is the 
power of attorney under which we act, and | 
might as well be told that an agent empowered to 
dispose of my personal, had of course a right to 
do the same with my real property; as that we 
are to judge of the expediency and propriety of 
the quantum of power vested in this or that branch 
of the Government by the Constitution, and to 
make its express provisions bend to what we deem 
right, and what comports best with our own im- 
mediate purposes and wishes. When, therefore, 
the Constitution says, article third, section one, 
“The judicial power shall be vested in a Supreme 
‘Court, and in such other inferior courts as the 
‘ Congress may from time to time ordain and es- 
* tablish,” Icontend such must necessarily be the 
organization of the Federal Judiciary. hen it 
goes on and provides in the subsequent part of 
the same section, that the judges both of the su- 
preme and inferior courts shall hold their offices 
during good behaviour, I boldly affirm, that such 
only can be the tenure under which they can hold 
their offices; nor have the Government any other 
means of getting rid of them than that pointed 
out by the fourth section, second article, viz: 
impeachment. The Legislature and Executive, 
whether acting separately or in unison with each 
other, have no more Constitutional right to evade 
or contravene the fair and honest meaning of the 
express tenure, i. e. good behaviour, under which 
the judges hold, and to derange or displace a 
judge, either of the supreme or inferior courts, 
whilst he continues to behave well, than they 
have to diminish the number of years, during 
which the Executive now remains in office, or to 
increase that for which the members of the Sen- 
ate and House of Representatives are at present 
elected. 

I am not only, however, Mr. Chairman, strong- 
ly impressed with the conviction that the framers 
of the Federal Constitution intended to secure 
the absolute independence of the Judiciary, as 
well against the power and control of the Legis- 
lature as the Executive, but humbly conceive that 
they have wisely done so. We have, indeed, 
heard a great deal of rhodomontade about the 
dangers which were to be apprehended from an 
independent Judiciary. Weare threatened with 
an army of judges, and some gentlemen, whom 
neither the roar of cannon, nor glistening of steel 
could ever appal, begin already to tremble at the 
idea of facing a few decrepid old men seated on 
the bench of justice. But this is the first time, 
Mr. Chairman, I must confess, that 1 have ever 
heard or imagined the independence and conse- 
quent impartiality of the judge could give alarm 
to honest men, strong in the rectitude of their in- 
tentions and conduct. To the guilty. indeed, I 
had been taught to believe such a tribunal, before 
which party influence and the power of friends 
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could afford no protection, was truly awful. The 
conscious culprit might well tremble—might well 
dread to appear before a tribunal of this kind. 
But reverse the position; destroy the independ- 
ence of the Judiciary; let the judge depend on 
the nod of the Legislature, or rather of the party 
which may for the moment prevail in the Legis- 
lature, and of what avail will innocence itself be 
to the accused? Can his innocence protect him 
against the power of his oppressor, armed with 
the whole force of the Government, and on a 
compliance with whose will the judge knows his 
subsistence to depend? Alas! sir, they are little 
acquainted with human nature, who suppose that 
in such a state of things innocence will avail 
aught. 
hose who have power will use it—will com- 
mand. Those who are subject to and feel the 
effects of that power, must obey and will forget 
right. From an ex post facto law, from a suspen- 
sion of the habeas corpus in time of peace, from 
a bill of attainder, or from any other act of vio- 
lence, however unconstitutional, on the part of 
the Executive and Legislature, where are we to 
look up for relief? To what tribunal are we to 
apply for the protection of our persons and our 
rights against the predominant faction, or leaders 
of a faction—azainst the rage and violence of 
arty zeal and party animosity—if this tribunal, 
instead of being a barrier, behind which the weak 
may take shelter, is to become the tool of those in 
power, and to be made use of as the instrument 
of their persecution and oppression? In contests 
between individuals of different States, between 
the different States themselves, what reliance will 
be placed in the Federal courts, when deprived of 
their Constitutional independence? What con- 
fidence could one of the smaller States—Dela- 
ware, for example, placed as she now is, in the 
minority, and exposed to a contest of rights with 
the great and powerful State of Virginia, possess- 
ed of the preponderating influence she avowedly 
has at this moment, in the two branches of the 
Legislature, and one of her immediate citizens 
armed with the whole power and influence of the 
Executive department—what confidence could 
the State of Delaware place in the impartiality 
and justice of the national tribunals, if those who 
are to preside in them and decide on their con- 
flicting claims, are to be dependent on the Legis- 
lature and Executive, and of course on the nod 
and pleasure of Virginia, the most powerful of the 
arties concerned? What, sir, must necessarily 
be the consequence of such a state of things? 
Must it not, will it not, give rise to jealousies, and 
excite the fears and apprehensions of the least 
ee States? Will they not be seeking out 
or some other protection, some greater security 
for their rights; and must not the want of an in- 
dependent tribunal, in which all parties might 
equally confide, drive the weaker into compacts 
for their mutual protection against the encroach- 
ments of the larger and most powerful States ? 
The next step is an appeal to arms, and a civil 
war follows. Such must be the natural course of 
things. Such has been the invariable effect pro- 
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duced by the same causes among other nations. 
And I hesitate not in saying that, between an in- 
dependent Judiciary, constituting a tribunal which 
can control the unconstitutional attempts of the 
other two branches of the Government, which 
dares, without dread or fear, to deal out justice, 
with an impartial hand, between the weak and 
the strong, the great and the small ; between such 
a tribunal and the bayonet there remains no re- 
source or alternative. 

The great object of Government, Mr. Chair- 
man, is to provide against danger from abroad, 
and to insure protection at home. For these pur- 
poses adequate powers must be lodged somewhere. 
Plice them in what hands you please, dispose of 
them as you will, still you are exposed to the 
risk of their being abused, and converted to im- 
proper ends. In those governments which ap- 
proach nearest to monarchy, the powers of the Ex- 
ecutive will, of course, preponderate. In propor- 
tion, on the other hand, as a government verges 
more or less to democracy, will the powers of the 
government vest more or less in the popular 
branches of it. To showthat these branchesare lia- 
ble to error,and willabuse the power entrusted to 
them, as well as the Executive, cannot be at this 
day necessary. The experience of every gentle- 
man who hears me, must convince him of this 
fact. Every page of history equally corroborates 
it, and proves beyond all doubt that, in the most 
popular governments, power is at times abused, 
and injustice and tyranny carried to the utmost 
unjustifiable lengths. The American people, from 
one end of the continent to the other, are con- 
vinced of these truths. Hence the care and anx- 
iety with which they have separated and bal- 
anced the powers vested in different branches of 
their State governments. Hence the limitations 
and checks they have introduced with so much 
caution in their State systems. The sages, who 
were drawn together from every part of the Union, 
and who framed the Federal Constitution, knew 
equally well that the powers necessary to provide 
for the common defence against foreign invasion, 
no less than to insure domestic tranquillity, were 
liable to abuse, might be converted to improper 
uses, in whatever hands they were placed. These 
wise men, therefore, endeavored to steer a mid- 
dle course, and to divide and balance in various 
ways the power given for these purposes. They 
deposited such power with the Executive as was 
sufficient to carry the laws into execution, and to 
give energy to the national force in times of dan- 
ger. They gave him a temporary and limited 
control over the proceedings of the Legislature, 
as well to protect his own right as to check, in 
some degree, that fervent zeal and headlong im- 
petus to which al] numerous bodies are more or 
less subject. 

With the same view of insuring greater mod- 
eration and reflection, and as a mutual check on 
each other, they divided the Legislature into two 
distinct branches. Still the history of other na- 
tions, the experience of past ages, taught them 
that all this was not sufficient. They foresaw that 
popular branches by uniting might overpower the 
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Executive; or the Executive might, by corrup-| are made use of in establishing the one, as the 
tion, induce them to favor his views ; or, finally, | other of these three great departments of the Gov- 
from whatever cause, these two branches might | ernment. 
come to an understanding and unite inacommon;| The first article declares that all Legislative 
interest. They had seen examples of all this in| powers herein granted shall be vested in a Con- 
the very country from which their forefathers | gress of the United States, which shall consist of 
had emigrated; and they well knew that, if these | a Senate and House of Representatives. The 
two branches were by any means induced to unite | second, in the same way, that the Executive shall 
in a common cause, they would construe the Con- | be vested in a President of the United States of 
stitution as might best suit their purposes,and all; America. And what says the third article? 
power would of course be in their hands. Civil} Why in the very same words, mutatis mutandis, 
wars and dissensions, they were perfectly aware | that the judicial power of the United States shall 
would, as had been heretofore invariably the case | be vested in one Supreme Court and such other 
in other countries, necessarily follow; and this | jnferior courts as the Congress may from time to 
happy country must, sooner or later, swell the | time ordain and establish. Again, article first: 
long catalogue of Republics which have fallen | “ The House of Representatives shall be composed 
victims to the same or similar causes, and now | of members chosen every second year; the Senate 
exist but in name. To obviate this fatal catas- | of the United States of two Senators from each 
trophe, one only alternative, hitherto unknown or | State,chosen for six years.” Article second: “The 
untried by other nations, presented itself to them. | President shall hold his office during the term of 
This was to establish a third co-ordinate and | four years.” Article the third: “The judges, 
equal branch in the Government—an independ- | both of the supreme and inferior courts, shall 
ent Judiciary, which, without interfering in the | hold their offices, during good behaviour.” Thus 
eculiar duties of either of the other two, without | sir, in vain do I con over each article and section 
aving anything to do either in making the laws, | of the Constitution. I see nct the smallest differ- 
or when made, in calling forth the force necessa- | ence in the divisions, terms, or expressions, made 





ry to carry them into execution, should serve as a 
protecting shield, as well to individual citizens as 
the States themselves, against the encroachments 
and attacks of either or both these branches, act- 


use of in the establishment of these three depart- 
/ments. I cannot finda word or syllable which 
| goes to establish and declare the Judiciary of the 
| United States to be a subordinate or dependent 


ing either separately or in union; should keep! department, and not a co-ordinate and indepen- 
each of them in its proper sphere, and check the | dent branch of Government. 

career of one or both, when stepping beyond the And as to the danger tu be apprehended from an 
limits which had been assigned them; when | independent Judiciary ; what can it be? Whence 
trampling on the Constitution, under which the | can it arise? The number of judges of the United 
people had authorized them to act, they under-| States, must necessarily be curtailed; increase 
took to extend their powers at pleasure, and to| them, even as far as the imagination of any gen- 
make their will, instead of the written will of the | tleman will carry him, still they cannot act effect- 
people, the criterion by which their powers were | ually without the aid of the Executive and Legis- 
to be judged. These, sir, were the august func-| lature. They are besides scattered over an im- 
tions, the all-important purposes, fur which the! mense continent; never assembled together in a 
Federal Judiciary were originally intended. And | body; and four-fifths of them will in all human 
can it be said, is it reasonable, that the judges, | probability, remain utter strangers to each other, 
who were destined to check the assumption of | except by yame and reputation. They neither 
powers not given, ought or could have been in-| wield the sword, nor have the purse-strings at 
tended to have been left in the power and at the | theireommand. They cannot move until the other 
mercy of those very branches whom they are to| two branches have acted. They can neither say 
check and control? | what laws are to be made, or direct what mea- 








Was this the intention of the Constitution?! sures must be pursued. Their whole power con- 


Was there no other object contemplated in the 


sists in assisting to carry the laws and measures, 


establishment of the Judiciary, than to have such | adopted by the other two branches, into operation ; 


courts, as might be necessary to dispatch the cur- 
rent business of the day ?_ It would have been sul- 
ficient to have given Congress the general power 
of establishing such courts, as might from time to 


| in dealing out justice, protecting the weak against 


the strong, and restraining and checking the un- 
constitutional attempts of the Government. Their 
only shield is the Constitution; their only force, ar- 


time be found necessary, and to have simply in-| gument, They not only are without the means of 


cluded it in the enumeration of other powers dele- 

ated to Congress in the eighth section of the 

rst article. But what have the framers of the 
Constitution done in this respect; have they not 
established the Judiciary in as pointed and direct 
terms; have they not made it as necessary and dis- 
tinct a branch of the Government, as either the 
Executive or Legislature? Turn to the Consti- 
tution and you will find, sir, that the same formali- 
ties, the same divisions, the very same expressions 


acting offensively, but the very situation in which 
they are placed, at the moment I am speaking, 
shows how unequal they act,even to the defence of 
their Constitutional rights; and proves but too 
clearly the justice and truth of an observation 
made by one of the most eminent writers of mod- 
ern times. “Of thethree branches of Government,’ 
says President Montesquieu, speaking of the Ex- 
ecutive, Legislative, and Judiciary, “ the latter is, 
in some measure, next to nothing.” By what 
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means indeed are the judges to obtain an undue | now can remain to be said; if, however, I should 
and overweening influence ? From what source | contribute in any small degree to elucidate the sub- 
are they to acquire to themselves a dangerous and | ject, I am satisfied, from the patience the Commit- 
preponderating control over the other two branch- | tee have manifested during this debate, the attempt 
es? They have nothing to give, no inducement of | [ am about to make will be acceptable. I take 
power or profits to hold out to their friends and sup- | it Mr. Chairman, the motion is, to strike out the 
porters. Their age, their habits of life, decorum, | first section of the bill. I presume the honorabie 
every circumstance, combines to deprive them of | mover made it from a conviction that the bill was 
the use of those means which lead to popularity; | inexpedient, or ucconstitutional, or both. What- 
and popularity, in a Government like ours, is real | ever reasons he might have, it is incumbent on 
strength. Ina contest, therefore, with the other | those who advocate the passage of the bill, to show, 
two branches, the Judiciary has nothing but the | that the enacting this bill into a law, is both Con- 
sober reason, and good sense of the community stitutional and expedient. I shall first attend to 
to depend upon for itssupport. How unequal then | the question relating to the constitutionality. The 
must be the contest? How feware the chances of | first point to be established under this head is, 
defending with success their rights and Consti- | “ the general power of Congress to repeal a law con- 
tutional power on the part of the Judiciary! For | stituting tribunals inferior to the Supreme Court.” 
we all know but too well, how frequently the | In the eighth section of the first article of the Con- 
phrenzy of the moment, the rage of the day, clouds | stitution, the powers of Congress are enumerated ; 
and overwhelms the sober reason and good sense | it says, the Congress shall have power to lay and 
of mankind. | collect taxes, to borrow money, to regulate com- 
These few observations, Mr. Chairman, I have | merce, to establish a uniform rule of naturaliza- 
deemed it my duty to offer to the Committee, | tion, to coin money, to establish post offices and 
They have been dictated however, I will honestly | post roads, and among many other powers, “to 
and candidly confess, rather in the hope that they | constitute tribunals inferior tothe Supreme Court.” 
may serve as a justification of my conduct and | The Congress shall have power. ‘The Congress 
vote on this awful occasion, tothose who have done | here spoken of, by way of eminence, unquestion- 
me the honor of sending me here, than from the | ably means, not the Senate and House of Repre- 
most distant expectation that they could have the | sentatives which may be composed of members 
least effect on this floor. No, sir, all my hopes of | first chosen under the Constitution, but every suc- 
stopping the further progress of this, in my hum- | ceeding Senate and House of Representatives 
ble opinion, unconstitutional and baneful measure | composed as aforesaid ; as if it had said, the Con- 
through this House, have long since vanished. | gress for the time being shall have power. The 
The bill on your table, I foresee, will pass. The | words “shall have power” evidently imply, that 
dyke is broken down—the torrent must have its | Congress may do, or omit to do, or undo, any 
way—and God grant that its ravages in that fer- | thing which relates to the subjects here commit- 
tile region through which it has to flow, may be | ed to their charge, as sound discretion shall dic- 
confined within a narrow and circumscribed chan- | tate, and the public good require. 
nel. In one point, however, I differ with those| If Congress will that tribunals inferior to the 
who think with me on the present question. I am | Supreme Court shall exist, they express that will 
perhaps of a more sanguine complexion than most | in forms prescribed by law, and they are constitu- 
of them. I do not, therefore, despair of the Re- | ted: if they will them not to exist, the same forms 
public. Ihave the most perfect confidence in the | are pursued, and their existence ceases. It is to 
good sense and wisdom of the American people. | be observed, that the power of Congress in relation 
I believe they are strongly impressed with the ne- | to their inferior tribunals, is spoken of in the same 
cessity of having an independent and impartial | general terms in which all the other subjects to 
Judiciary, and will not allow myself to doubt, | which their powers extend, are mentioned. It 
but that they will at no distant period restore to | is incumbent on gentlemen, who deny the power 
this branch of the Government its wonted splen- | of Congress to pass this bill, to show us in which 
dor and independence, and close the wound which | part of the Constitution this power is taken away. 
we are about at this time to inflict on the Constitu- , They direct usto the third article, first section, of the 
tion. Under these impressions, and in this hope, | Constitution, where it says, “the judges, both of the 
I shall patiently, though with pain and anguish | Supreme and inferior courts, shall hold their offices 
(1 confess) submit to the will of the majority, | during good behaviour.” Words spoken or writ- 
whatever it ultimately may be, on the subject now | ten, are to be understood as relating to a subject 
under consideration. or subjects immediately under consideration, and 
Mr. Smiru, of Vermont.—Mr. Chairman, I rise | not to subjects which at the time are not present- 
for the purpose of offering you my opinion upon | ed to the mind of the speaker or writer. It ought 
the motion now under consideration. Ido it with | here to be noticed, that the advocates of the bill 
great diffidence, because I am fully apprized of the | contend that these words apply to the Executive, 
importance of the question, and am conscious it | and not to the Legislative authority. To ascer- 
merits an investigation far beyond anything I | tain more clearly the extent of the meaning which 
am able to give it. My diffidence is still further | the framers of the Constitution meant should be 
increased, from the recollection that this subject | affixed to this sentence, on which the gentlemen 
has already been discussed with the most profound | opposed to the bill so much rely, it will be partic- 
ability, and the most moving eloquence. Little | ularly useful to attend to the orderly arrangement 
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of the subjects treated on in the Constitution: per- 
haps a more correct and uniform arrangement nev- 
er took place in any composition. It begins by a 
division of the powers of Government into three 
departments; the Legislative, the Executive, and 
Judiciary. These separate departments of the 
Government are considered separately, under three 
distinct articles. The first article speaks of the Le- 
gislative power; it declares that “all Legislative 
‘powers herein granted shall be vested in a Con- 
‘gress of the United States, which shall consist 
‘ of a Senate and House of Representatives.” It 
first speaks of the investment of Legislative pow- 
er; it then tells how the bodies who are to possess 
this power are to be composed ; it then declares 
how they shall be inducted into office, or in other 
words, of their election, and the tenure of their 
offices in virtue of such election. The Senators 
shall be elected for six years, the Representatives 
for two years. It then proceeds to point out the 
qualifications of the electors and the elected, and 
some further regulations relative to the govern- 
ment of their own bodies respectively ; and last- 
ly speaks of their powers and duties. Here the 
second article is introduced: it begins with de- 
claring, that * the Executive power shall be vest- 
‘ ed ina President of the United States of Ameri- 
‘ca; he shall hold his office during the term of 
‘ four years, and, together with the Vice-President, 
* chosen for the same term.” It then speaks of his 
induction into office, or the manner of election, 
and the qualifications of electors and elected, and 
lastly points out his powers and duties. Now 
comes the third article, which treats of the judica- 
tive powers ; it begins as before, by declaring that 
“ the judicial power of the United States shall be 
‘ vested in one Supreme Court, and in such inferior 
* courts as the Congress may, from time to time, or- 
* dain and establish.” Here is introduced the clause, 
or sentence, on which the gentlemen opposed to 
the bill on your table so vehemently. insist. It is 
in these words; “ the judges, both of the supreme 
and inferior courts, shall hold their offices during 
good behaviour.” I am here constrained to notice, 
that the words “ appointed by the President,” are 
omitted in this sentence. It will probably be ask- 
ed, why was it so? It is answered, on the page 

receding, speaking of the powers of the President, 
it says, * he shall appoint ambassadors, other pub- 
‘lic ministers and consuls, judges of the Supreme 
* Court, and all other officers of the United States, 
* whose appointments are not herein otherwise pro- 
‘ vided for, and which shall be established by law.” 
To have repeated in this sentence the words which 
were to authorize the President to appoint judges, 
would have been more than unnecessary ; it would 
have been tautology. 

It follows, then, that the sentence of which we 
have been speaking should be understood thus: 
“the judges both of the Supreme and inferior 
‘courts shall be appointed by the President, and 
‘ shail hold their offices during good behaviour.” 
The subject which presented itself to the consid- 
eration of the framers of the Constitution, evi- 
denced by the words themselves, and the analogy 
which the article bears to both the preceding arti- 


HISTORY OF CONGRESS. 
Judi ciary System. 


696 


Fesrvuary, 1802, 





cles, was, first, the power of the President to ap- 
point the judges; second, the tenure of their offi- 
ces in relation to such appointment. This clause 
in the Constitution establishes, in the first place, 
that the President shall appoint the judge, and not 
the Legislature, which otherwise might have been 
doubtful ; secondly, the judges should hold their 
offices, not at the will of the President, nor for any 
limited period, at the expiration of which the 
President might again exercise his will upon the 
tenure of their offices; but it should, after the ap- 
pointment is made, be held independent of any 
exercise of his will thereafter. It should be dur- 
ing good behaviour. Every appointment of the 
Executive for an indefinite period, is an appoint- 
ment at will. The nature of the power implies 
it. A power to be exercised at will, without any 
limitation upon it, must at all times necessarily 
depend upon the exercise of that will. There can 
be no necessity for achain of reasoning upon this 
point. It has been the universal practice of this 
Government, and | believe of every other, when 
the Executive has had the power of appointments, 
that a person receiving an appointment, where 
neither the Constitution or laws have defined the 
period for which he is to hold it, it is considered 
as held at the will of the Executive. In the Gov- 
ernment from which we derive much of our 
knowledge of jurisprudence, it had long been 
deemed an evil that the judges held their offices 
at the pleasure of the Crown. This tenure has 
finally been changed into a tenure for good beha- 
viour, defeasible, however, upon the application 
of both Houses of Parliament. 
our Constitution most unquestionably saw good 
and sufficient reasons for giving the same inde- 
pendence to our judges, and the words which they 
have introduced into the Constitution for this pur- 
pose, are strictly applicable to that subject ; not a 
word could be added or taken away, without in- 
jury to their meaning. It should seem, then, that 
the judges are independent of Executive will, sub- 
ject, however, to the ordinary power of the Le- 
gislature, in constituting, altering, and modifying 
the courts, in such manner as, in their opinion, 
the public interest may require. 
the Constitution, about which so much has been 
said, was not intended by the framers of the Con- 
stitution to be understood in subordination to Le- 
gislative power, and exclusive of it, they should 
have inserted some words which would plainly 
inhibit Congress from altering or modifying the 
courts; they ought to have said, not only they 
shall hold their offices, but their offices shall not 
be abolished during good behaviour; their offices 
are the work of the Legislature, they have their 
existence in Legislative will; the power of the 
President to appoint, and the tenure of their offi- 
ces in virtue of that appointment, are all suspend- 
ed on the existing pleasure of Congress, expressed 
in your law; if that is withdrawn, the whole fab- 
ric tumbles into ruin. Gentlemen have said much 
about the co-ordinate powers of the Government, 
and that the Executive and Judiciary are co-or- 
dinate with the Legislature. So far as they have 
a Constitutional existence, independent of Legis- 
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lative will, they are so, but when their existence 
or power depends on the exercise of that will. 
they are dependent. This is one of those cases ; 
entlemen are endeavoring to take from the Legis- 
ature their power, by inference and implication. 
They reason thus: “the judges shall hold their 
offices during good behaviour.” If you repeal the 
law. they cannot hold their offices; therefore you 
cannot repeal the law. Will not this reasoning 
apply to every law constituting an office held at 
the will of the President? Your supervisors hold 
their offices at the will of the President; if you 
repeal the law constituting these officers, you 
determine the President’s will, and deprive them 
of their offices; therefore you cannot repeal the 
law. 

“ The President shall be Commander-in-Chief 
of the Army.” If you repeal the law organizing 
an army, he will not be the Commander-in-Chief ; 
therefore you cannot repeal the law organizing 
the army, and so on of the navy and militia. The 
only explanation which can be given for this ap- 
parent contradiction and absurdity ts, it must be 
understood in subordination to, and exclusive of, 
Legislative power. Should doubts still remain 
about the application of these words in the Con- 
stitution, it appears to me the rule for construing 
statutes wou!d be sufficient for our purpose. When 
a statute is passed granting general powers, and 
there is a proviso introduced limiting those gen- 
eral powers, and a proviso within the proviso, 
with expressions broad enough to affect many of 
the general powers in the body of the statute, the 
rule is, the last proviso shall be confined to the 
providing clause, and not extend to the body of 
the statute. Now,apply this rule to the nature of 
Government and of the Constitution. The Le- 
gislative is the primary and original power; it 
comprehends in it all Executive and Judicative 
powers. That authority which can make laws 
(when no restrictions are expressly imposed) can 
cause those laws to be executed ; for, what would 
be the authority of a lawgiver if he did not pos- 
sess the means of enforcing obedience? In an- 
cient times, and in many countries at present, 
where the science of Government is very imper- 
fectly understood, the Executive are the mere 
creatures of the lawgiver, and wholly dependent 
on his will; but as advances have been made in 
the science of Government, the propriety of di- 
viding the power of Government, and giving the 
Executive independence to a certain extent, has 
been confirmed. The Executive, also, charged 
with the execution and application of the laws 
to these various objects, both civiliter et crimt- 
naliter, found it expedient to call to his aid judges 
who might inform the Executive who were ob- 
jects of animadversion and remuneration. These 
Judges, at first, were the mere creatures of Exec- 
utive will; this will was a long time severely and 
oppressively felt in the British Government; they 
have now obtained a very high degree of inde- 
pendence of the Executive. This view of the 
progress of Government gives us to understand 
that Executive authority is nothing more or less 
than a reservation and limitation from Legisla- 
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tive authority ; and in the same manaer the Judi- 
cial authority is a limitation and reservation from 
Executive authority. Apply these rules for con- 
struing statutes to the Constitution and the three 
branches of your Government. The Executive 
authority being a reservation of authority out of 
the general powers of the Legislature, when ap- 
plied to them, is to be construed strietly, and to 
take nothing by implication. The Judicial power, 
also growing out of the Executive, and reserved 
from it every enlargement of right or power in 
behalf of the Judiciary, is to be taken as applicable 
to the Executive and not the Legislature, except- 
ing when they are expressly pointed out. 

Mr. Chairman, the reasons which I have already 
offered to the Committee, have induced me to be- 
lieve the Constitution, when it says, “the judges 
shall hold their offices during good behaviour,” did 
not intend to deprive the Legislature of their or- 
dinary power to constitute tribunals inferior to the 
Supreme Court, or abolish or modify, from time 
to time, as in their opinion the public good, and 
the due administration of judicial justice might 
require. If, however, in the estimation of gentle- 
men, the construction which I have attempted to 
give the Constitution, is inadmissible, | ask of gen- 
tlemen to reflect on the absurdities which grow 
out of their construction, and the absolute ineffi- 
ciency of this instrument, to produce the result for 
which they contend? Gentlemen say, the Con- 
stitution authorizes the judges to decide your laws 
unconstitutional, and they are to hold their offices 
independent of the Legislature, to give greater effi- 
ciency to this salutary check. I beg leave to in- 
form gentlemen, the Constitution has established 
no such principle. It is true your judges have 
authority, derived from the nature of their power 
as judges, to decide in this way; but the clause 
which the gentleman speaks of has nothing to do 
with this question. Whether the judge holds his 
office at the will of the President, or for one year, 
or during good behaviour, it is equally his duty to 
decide a law void, which direetly infringes the 
Constitution. When there is a onstitution of 
government, this principle is inseparably united 
with the judiciary authority ; but prudent judges 
will exercise this right with great caution, know- 
ing the Legislature has an equal right to put con- 
structions; they will also consider the Legislature 
are obliged to precede them in their construction, 
The evilresulting froma difference in opinion can- 
not escape them. Hence it has been said, that the 
judges, in deciding the question on the carriage 
tax, observed they never would exercise this right, 
unless this law and the Constitution were abso- 
lutely irreconcilable. It might as well be said, 
this was an evil inseparable from judicial authority, 
as tc call ita salutary principle of the Constitution. 
Why is it thought that the barriers which the 
Constitution has opposed to the passage of hasty, 
inconsiderate laws, are not sufficiently multiplied ? 
Here is a House of Representatives composed of 
about one hundred members, coming from every 
part, and representing every interest in the United 
States; on every law which passes this House, the 
different interests and feelings of its members are 
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rallied to guard the passage. The other branch 
is composed of members differing in number, in 
years, and the interests they represent. All cal- 
culated tu impose a restraint on such interests and 

assions which, from any circumstance, might 
have found way for a bill through this body. It 
is finally to be presented to the President, who rep- 
resents the entire interest of the people of the Uni- 
ted States ; and is accountable to them by an elec- 
tion every fourth year; if he dissents, it must be 
re-enacted by two thirds of both Houses. What 
further checks can be wanting? There isa point 
of precaution, beyond which it would not be sal- 
utary to go. If the framers of the Constitution 
contemplated your judges as the great safeguards 
against the encroachments of the Legislature in 

assing unconstitutional laws, I ask, how does it 

appen that the Constitution does not provide, that 
every bill, previous to its becoming a law, should 
be laid before the judges of the Supreme Court, 
for them to decide on its constitutionality ? The 
evils which result from a postponement of this de- 
cision until the law has gone into operation, are 
too obvious to have escaped their notice. 
which concerns the life, the liberty, and property 
of the citizen, may be many years in operation, be- 
fore any decision had, and then called up collater- 
ally perhaps in the case of an individual, in which 


it will have little effect upon its general operation. | 


Instead of placing the judges where they might 


have rejected the cause which some gentlemen | 


seem to think likely to produce unconstitutional 
laws, they are left to maintain a perpetual, but in- 
effectual combat, against the effects of such laws. 
This view of the subject convinces me the framers 
of the Constitution never deemed the check of 
which the gentlemen speak of any importance. 


It has also been said, this part of the Constitu- | 


tion was intended to guard against the assumption 


of judicial powers by the Legislature. That part | 


of the Constitution which declares, that “the Ju- 
‘ dicial power of the United States shall be vested 
‘in one Supreme Court, and in such inferior 
* courts as the Congress may, from time to time, 
* ordain and establish.” is the Constitutional safe- 
guard, in this respect. Congress not only can 
have no pretensions for assuming and exercising 
Judicial powers, but the manner in which they 
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cial powers as the courts become incapable of ex- 
ercising, until a convenient and Constitutional 
opportunity presents, of constituting a judicial 
system, which shall better answer the purposes 
intended by it. The plea of necessity is power- 
ful; the ambitious and assuming rarely neglect 
to improve it. An opportunity is also afforded 
disappointed legislators of securing for themselves 
and friends a safe retreat. Here, by the power of 
the Executive, is to be found an ample reward 
for the loss of popularity. 

Mr. Chairman, gentlemen say, their construc- 
tion of the Constitution alone will give firmness 
to the judges in checking the unconstitutional 
acts of the Legislature. Can they entertain an 
opinion of their judges so unfavorable ? Will the 
judges, under an apprehension of removal from 
office by the Legislature, under the pretext of a 
law for the better and more perfect organization 
of courts, give up all their independence of opin- 
ion? Will they forget their oaths? Will they 
forget everything which constitutes the excellen- 
cy of a judge, for the paltry consideration of a 
salary, which, gentlemen say, is no more than 
| adequate to their services? Your judges are, or 
ought to be, the first in talents and information ; 
they must have experienced, as the gentlemen 
observed, the viginta annorum lucubrationes ; they 
cannot, therefore, become the mere dependants on 
| public favor. Ifthe Government has no further 
employment for them, their talents will secure 
| for them a private employment equally lucrative. 
| This retreat will neither injure their property or 
hazard their reputation. I should have thought. 
| if the dependence of the judges were to give the 
| alarm, the power of impeachment vested in this 
| House must have occasioned it. It is in vain we 
talk of independence of judges, whilst the rod of 
| chastisement hangs over them. Let us suppose 
a law in which this struggle between the Legisla- 
| ture and courts is most likely to be put to the test. 
| In some great national emergency the Legislature 
| pass a law which, in their opinion, is highly pro- 
motive of the public good; the safety of the coun- 
| try, in the opinion of the Legislature, depends on 
its execution; your judges paralyze the operations 

of Government by deciding that law unconstitu- 
tional. Here is a collision of opinion destructive 








are organized utterly forbids it. Congress, sitting |in its nature,and for which a remedy must be 
as a court of judicature, would immediately be- | devised. The Legislature have decided it com- 
come contemptible; nor will history, since the | patible with the Constitution; your judges the 
separation of the Judicial from the other powers | reverse ; here isan impeachable fact ; an impeach- 
of the Government, furnish a single instance of | ment is ordered. Gentlemen will say, the safety 
an assumption by the Legislature. If such tend- | of the judges is in the purity of their intentions; 
ency could possibly exist, this holding of offices, | I answer, I have seen with what facility gentle- 
as gentlemen insist, would furnish the best possi- | men can impeach motives; I have seen it here ; 
ble pretext for an encroachment. A violent as- | I have seen it in solemn trials at the bar. It is 
sumption of all Judicial power, at once, would be | this uncharitable spirit which has deluged the 
thought too daring ; the attack must be insidious ; | world with blood; which, from the Christian era. 
your courts are hadly constituted ; the tenure of | and before, has swept from the earth a great por- 
their offices stands opposed to a reform; you must tion of its inhabitants. We cannot easily discern 
wait until death or misbehaviour remove them. | how the same truths, presented to different minds. 
This gradual extinction of your courts calls for should appear different, especially after we have 
the substitution of other tribunals in their place. | shown tosuch minds the connexion of truth, as it 
Congress, during the progress of their extinguish- | exists in our own. We look for other causes, we 
ment, assumes to itself the exercise of such Judi-| ascribe it to that corruption of heart which we 
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know, upon so many occasions, perverts the un- 
derstanding. But, granting a conviction is not 

roduced, and they escape with impunity, where 
will they find thereafter that delicacy of charac- 
ter which is essential, so absolutely necessary, to 
men of their pre-eminence? They are, at best, 
either left without a character, or forced and driven 
from political life with infamy and disgrace. Mr. 
Chairman, there are Constitutional modes in which 
obnoxious judges are exposed to be assailed by the 
Legislature. It is said, you cannot abolish the 
office of a judge, yet, you are at liberty to vary 
the duties of the office. It is said, you must leave 
enough of the duties to preserve the office. Gen- 
tlemen have not clearly pointed out the distinc- 
tion between office and the duties belonging to it. 
That the duties of the office of a judge may be 
varied or taken away, to a certain extent, has been 
denied by no one. The gentleman from Dela- 
ware has attempted to fix the right of the Legis- 
lature in passing on this subject, upon the bona 


fide intention with which they act. You may 


legislate about the jurisdiction of courts, both civil 
and criminal ; you may alter the jurisdiction of a 
court, or transfer the jurisdiction to another court, 
or give it toa court newly constituted ; but this 
must be done with an upright intention, not to 
destroy the office. Where there is no other lim- 
itation to our power but the purity of intention 
with which we act, the necessary inference is, that 
there is no Constitutional barrier in the way, pro- 
vided a majority are of opinion the measure is ex- 
pedient. The Legislature has too frequently va- 
ried the jurisdiction and duties of their courts to 
admit any dispute on that point. They must 
show us the true line of distinction between the 
office of a judge and the duties belonging to it, 
that, while we do our duty in relation to one, we 
need not overleap the bounds of the Constitution 
in relation to the other. 

The truth is, and I am ready to admit it, the of- 
ficer, the office, and the duties of the office, are 
separate distinct things. An office may be thus 
defined: “A place created by the Legislature, 
‘for the purpose of having some person placed 
‘therein to discharge such duties as may be as- 
‘ signed to it; the place created is the office; the 
‘ person placed in it is the officer, and the duties of 
‘ the office, the services to be performed, be they 
‘more or less.” Suppose your public debt all dis- 
charged, would the loan offices established in the 
different States for the purpose of aiding the dis- 
charge of that debt, necessarily be abolished? I 
take it not. The duties of an office are the rea- 
sons which induce the Legislature to create the 
officer, not the office itself. Congress are the sole 
judges of the quantum of duties necessary to jus- 
tify them in creating an office, and when the office 
is created, it remains, let the amount of serviee 
assigned to it be ever so small, until abolished by 
the power creating it. Should any of your courts 
render themselves obnoxious to Congress by de- 
ciding their laws unconstitutional, what is to be 
done? Take from them all their jurisdiction, 
both civil and criminal, and transfer it to other 
courts, who will decide more in unison with your 


Judiciary System. 





own opinion. By this measure you remove every 
obstacle which the judges, by declaring your laws 
unconstitutional, might throwin your way. Will 
it be said, if the office and salary remain, Congress 
will never take from the courts their jurisdiction ? 
If it should become an object of magnitude, they 
certainly would. Wherever Congress have the 
power to act, and the doing of that act would, in 
the opinion of Congress, be promotive of the pub- 
lic interest, that power is immediately converted 
into duty, and the obligation resting on them to 
do the thing is indispensable. How, I ask then, 
is this construction which gentlemen contend for, 
to end? In some embarrassment of the Legisla- 
ture, but no possible advantage to the public. It 
terminates in a mere personal advantage to the 
judges ; they hold their offices to preserve their 
salaries. Will this be thought a wise and national 
provision? The office was created because there 
were duties to assign to it, and the salary was 
given for the discharge of those services. Con- 
gress have seen cause. in a Constitutional mode, 
to dispense with those services. I ask, then, ought 
not the office to be abolished, and the salary given 
up? The maxim is, all compensations given to 
the public agents of every description, are upon 
the principle of rendition of services, and not as 
sinecures. In this view of the subject, will Con- 
gress conceive it their duty to appropriate money 
for the payment of their salaries? Will gentle- 
men, the friends of those judges, ask it? Willthe 
judges themselves receive it? I cannot say what 
the feeling of others may be; but for myself, at 
the stretching forth my hand for such purpose, the 
suffusion of shame would redden in my face. I 
should blush from a consciousness of guilt. 

Mr. Chairman, I shall say a few words in an- 
swer to some observations advanced by the gen- 
tleman from Delaware. He said we could not do 
that indirectly which we could not do directly. 
Meaning, I suppose, since we could not remove 
the judges from their offices without abolishing 
them, we could not abolish their office, and there- 
by doit. This proposition is so far from being 
true, that the converse of itis nearer true. We 
cannot make a single appointment to office ; but 
we can create offices by which it becomes indis- 
pensably necessary for others to do it. We can- 
not directly take from the inhabitants of this city 
a shilling’s worth of property, but indirectly, by 
the removal of the seat of Government. we can 
take from them one-half they possess. We can 
create and abolish offices, because we have duties 
assigned to us in relation to them, and we are re- 
sponsible to the community for the faithful dis- 
charge of those duties; but in relation to appoint- 
ments we have no duties, we have no responsibili- 
ty. The gentleman last mentioned, in answer to 
an observation which had been advanced by some 
gentleman opposed to him, that the power to pass 
a law necessarily implied a power to repeal it, 
showed us two instances in which that right did 
notexist. First, where the right to repeal the law 
was expressly taken away, as in the case of dimin- 
ishing a judge’s salary ; this right was never con- 
tended for. The second instance was, where the 
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law was in the nature of a contract; no one ever | taxes, when demanded by a foreign Government, 
supposed a contract could be repealed. The gen-| and when levied by your own? Isan explanation 
theman was candid enough to inform us at the | to the people of the eee and propriety of your 
time, that he did not pretend it applied to the case | laws to be expected from your Government, or is 
under consideration. Lastly, he urged very stren- | it sufficient that they cause them to feel submis- 
uously the British statute, which provides that| sion to them? Your people stand in need of 
the King, upon the application of both Houses of } Government, and the rulers do right in seeking 
Parliament, should have power to remove the | occasions to exercise it, so long as they discover 
judges; and also the constitutions of two of the | an indisposition to submit. The constituted au- 
States, nearly to the same effect. From the in-| thorities of a country should never cease govern- 
sertion of the provision in the British statute, and | ing until there is manifested on the part of the 
in the constitutions of the two States respectively, | people a disposition to acquiesce in laws in which 
oe insisted it was a fair inference, that no such | they can discover no traces either of utility or jus- 
power previously existed. It is true no such pow- | tice: your Government stands justified. But on 
er did garronsy exist. The inserting this provi-| the part of the insurgents was evidenced a spirit 
so in the act of Parliament, and the State consti- | hostile to all Governmental authority ; a spirit 
tutions before mentioned, enabled the Parliament | opposed to every species of subordination ; a Jaco- 
and Legislatures of the two States respectively, | binical spirit, a disposition which originates from 
to operate on the persons of their judges, to re- | an aversion to all authority, government, and sub- 
move them from office; an operation wholly un- | ordination ; a savage dissocial spirit, which fattens 
warrantable without such provisions. on its own sinister Views and purposes, but pines 

Mr. Chairman, I shall take the liberty to say a | at the prosperity of others. Gentlemen speak also 
few words upon the episode of this debate, the | of the misunderstanding with the French Repub- 
eulogy of the late Administration. Gentlemen | lic, and of the evils and troubles dependent there- 
say the affairs of the Government, by them intrust-| on. On the part of your Government, say they, 
ed with its management, have been conducted | was entertained a high sense of gratitude for the 
with the greatest wisdom and purest intentions. I | great and essential services rendered by that na- 
am not disposed to arraign motives. I am inclin- | tion during a long, distressing, bloody Revolution- 
ed to give full credit on that score. It has been | ary war, in which we had lately been engaged. 
said in justification, that the expensive measures | Their present circumstances excited compassion. 
into which we have been led by the Government, | A great, a generous nation, struggling for the bless- 
arose not from any causes reprehensible in the | ing and sunshine of liberty, opposed by internal 
Government, but from causes imputable to others, | dissensions, and resisted by every earthly power. 
from circumstances and events not indeed excusa- | Ata time when despair began to brood on the 
ble in those who produced them; but on the side | countenance, and they were sinking under the 
of your Government uncontrollable, irresistible. | monstrous pressure of external and internal force, 

All our troubles, external and internal, from the | assistance and favors were asked of your Govern- 
commencement of the Government to the present | ment by their Minister, which he declared was 
time, are said to be of this description. They ask, | not intended to exceed, on our part, the strict po- 
and appeal for the decision, whence your Indian sition of a neutral situation. They were refused, 


LL 


war? On the part of your Government, say they, | it is true, but in a manner so pleasant and agreea- 
was displayed wisdom, prudence, moderation, and | ble, it ought not to have given offence. Their 
conciliation, towards those hostile tribes. There | pressing and urgent solicitations were continued 
was an allowance for the ignorance, the preju-| until the American Government were compelled 
dices, and the weaknesses of a savage people. to refuse the civility of an answer. Offended at 
disposition to enlighten, persuade, and inspire | this necessary and justifiable conduct of your Gov- 
those barbarian nations with a sincere confidence | ernment, their Minister withdrew, and what fol- 
and belief in the friendship of the United States. | lowed? They discovered, by a treaty presently 
But on the opposite side was displayed a spirit im- | made with a belligerent nation, you had violated 
placable, revengeful, blood-thirsty ; a disposition | your neutrality by authorizing the capture and 
to imbrue their hands in the blood of your chil- | condemnation of French property on board of 
dren ; a spirit which nothing but the most lively } American vessels. and by permitting American 
apprehension for their own safety could extin- | vessels, bound to French ports with provisions, to 
ee. It is inquired also, from whence arose your | be delivered, upon paying a reasonable mercantile 
estern insurrections? Did they proceed, say | profit. They, therefore, under a sentence to be 
gentlemen, from your Government’s deprecating | found in your treaty with them, placing them up- 
this principle, that the understanding as well as | on the footing of the most favored nation, author- 
the will of the people should bow to the laws? | ized the capture of British property found on board 
Were not the singular and formidable appearan- | American vessels. Iti s said they are an aspiring 
ces arising out of a new Government sufficiently | ambitious nation; their rulers thirst for domina- 
explained ? A second Government, bringing with | tion; there is no medium between resistance and 
it a debt of eighty millions of dollars, a heavy im-| unconditional submission. I have no disposition, 
post, and a demand for further contributions in a | on the present occasion, of entering into a minute 
way of all others the most detestable to the peo-| investigation of the merits of this controversy. 
le. Is there not a manifest distinction to be ta-} An attempt of that sort would prove ineffectual. 
en between a heavy and insupportable burden of | All the minutie of circumstauces necessary to 
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form a correct opinion, cannot, at this late period 
of time, be broughtup. These circumstances and 
events have all passed in review before the people 
of the United States; their judgment has been 
made up; they have rendered judgment, and the 
judgment is against those gentlemen to whom we 
stand opposed. They should acquiesce; they 
should not argue after judgment. 

Mr. Chairman, in relation to the expediency of 
this measure, gentlemen should consider we have 
the most expensive Government onearth. It may 
be denominated imperium in imperio; doubly 
harassed with Legislative, Executive, and Judi- 
cial officers. A Government so complicated and 
expensive ought to be administered with economy. 

e should reflect, the bane of all Governments 
has been the extravagance of their expenses. 
Government is instituted for the protection of pro- 
perty ; but when the expense of protection nearly 
equals the amount protected, ft defeats its own 
end. By the document on your table relating to 
these courts, it appears, that, in a period of ten 
years, there has been depending therein upwards 
of eight thousand suits, which will fall short of 
one thousand a year. The yearly salaries of the 
judges exceed thirty thousand dollars. This ex- 

nse, averaged upon the suits, exceeds thirty dol- 
ars in each suit, simply for the salaries of the 
judges alone. If other expenses of suits are pro- 
portioned, the bill of cost must be enormous. Com- 
pare this expense with the expense of State courts. 
In the State in which I live, the county courts 
are the courts of entry for civil actions or suits; 
the compensation of the judges is paid by the suit- 
ors. Their whole compensation, when averaged 
on the suits, does not exceed a dollar and a third 
ofadollarto each. The disproportion of expense 
then, by this calculation, is more than twenty to 
one. 1am of opinion the number of suits in the 
circuit courts of the United States will be less for 
ten years to come, than they have been for ten 
years past. Several causes have existed which 
served to increase the number of causes for the 
period which is past. The troubles in Europe, 
and the embarrassed situation of our commerce 
for the most of that period, has greatly increased 
our maritime suits, both civil and crimina!. © The 
probability, and almost certainty of the relinquish- 
ment of all your internal taxes is another cause 
which will tend to a further decrease. That 
spirit of speculation which was created and put 
in operation by funding the public debt, and other 
measures of the Government, since it commenced 
its operation, has been a fruitful source of litiga- 
tion in thesecourts. None of the beforementioned 
causes, it is hoped, will hereafter exist, particular- 
ly for a considerable period of time. My reasons, 
however, for the expediency of this measure, are 
not grounded onacalculation of expense. I have 
no idea that the circuit courts of the United States 
ought entirely to be done away. My opinion is, 
the present judges of these courts are supernum- 
erary. You may preserve the circuits of the Uni- 
ted States as they now are, viz: six. You may 
associate one of the judges of the Supreme Court 
with the three district judges residing in each of 
7th Con.—23 


these circuits. Let these judges constitute the 
circuit court in their respective cireuits. In trials 
at law uniformity of decision is said to be the 
great desideratum. In effecting this end, we ate 
to look to the influence your Supreme Court will 
have over the other tribunals. This court, as was 
beautifully expressed by the gentleman from Dela- 
ware, is the conscience which is to actuate all the 
subordinate courts. But how is this conscience 
to operate under the present system? There is 
no personal connexion between these courts. The 
few solitary suits which may be brought up by 
appeal to the Supreme Court, will have but little 
| influence, and even these present themselves in 
| so new and doubtful a shape, that very little is to 
be understood about the justice or legality of the 
judgment in the court below. Upon the plan 
| which I propose, one of the judges of the Supreme 
Court will be present in your circuit courts, by 
means of which an opportunity will be afforded 
him of infusing into every part of a trial, that 
superior legal knowledge which he may possess. 
Your district judges will also profit from this con- 
nexion. It will be a source from which they 
will derive much legal knowledge and improve- 
ment; and it will show itself in the trial which 
may be had in their respective districts. No 
means can be derived to give the judges of your 
Supreme Court so correct and so universal influ- 
ence over judges of subordinate tribunals. Iam 
| also persuaded that all the business which belongs 
| to the courts of the United States, can conveni- 
ently be done by associating the supreme judges 
and the district judges, in the manner proposed. 
If so, the present judges of your circuit courts are 
supernumerary, and their salaries are, as it relates 
to the public, thrown away. The gentleman 
from Delaware has indeed suggested, the judge 
of the Supreme Court who may have presided in 
'a trial below, when the same is removed into 
the Supreme Court, may set himself to intrigue, 
and condescend to low arts and management, to 
gain over the other judges to the support of his 
opinion. This is too improbable to merit a se- 
rious refutation. It is the pride of a judge, par- 
ticularly in a station so exalted, to hold himself 
at all times open to conviction, and nothing gives 
him greater pleasure than to have it in his power 
to correct an error, which he may discover in a 
former opinion. For these reasons, Mr. Chair- 
man, I am against striking out the first section of 
the bill. 

Mr. Macon.—As no other member at present 
seems disposed to take the fluor, I will ask the at- 
tention of the Committee for a few minutes. Ihave 
attended with the greatest patience and diligence 
to the arguments of gentlemen who oppose the 
bill as euniiiiiehicnsl - and had they produced a 
single doubt in my mind on the point of consti- 
tutionality, I should most certainly have voted 
with them against the bill on your table; but Ican 
with truth say, I have not heard any argument 
which has in the least changed my first conviction, 
that we have a Constitutional right to pass it. 

Tshould not, I believe, have spoken on this ques- 
tion, had not my colleagues, who differ with me in 
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tutional; and it must be acknowledged, that if you 
can make a court of law also a court of equity, by 
a Legislative act, you can by the same power take 


opinion, thought proper to bring into view a vote 
of the Legislature of the State, instructing her 
Senators and recommending it to the Representa- 
tives to use their best endeavors to obtain a re-| it away; and what becomes, in this case, of the 
al of the last Judiciary act. On this resolution | commission which is to be held during good be- 
of the State Legislature, they made some extraor- | haviour? It is, according to my construction, to 
dinary remarks, which I mean to notice; but first | last no longer than the law which created the 
ermit me to inform the Committee, that it has | office remains in force, and this is long enough to 
ties the constant practice of the Legislature of | make the judges independent. As to the salary 
that State, from the commencement of the Gene- | of the judges of North Carolina, the twenty-first 
ral Government to the present day, to instruct her | section of the Constitution says, “they shall have 
| 





Senators, and to recommend to her Representa-| adequate salaries during their continuance in 
tives, to pursue such measures on all the great | office,” and yet with this clear right in the Legis. 
national questions that have occurred, as the Le-/| lature, to lessen as well as to add to their salaries, 
gislature judged the interest of the State required, | the judges, it is agreed, are independent. My col- 
and this proceeding has never been considered | league well knows, that many attempts have been 
improper. I shall endeavor to answer the gentle- | made to deprive the superior courts of exercising 
men in the order they spoke, beginning with my | any jurisdiction in cases of equity; and he also 
colleague —_ Henperson) who was first on the | knows, that attempts have been made to establish 
floor. If | understood him rightly, (and if I do| a court of appeals which should revise the decis- 
not he will correct me, because it is not my desire | ions of the superior courts now in being; and by 
to misstate a single word,) he said that the Legis- | the constitution of the State any supreme court 
lature of the State might have adopted the reso- | may, on presentment of a grand jury, try the Gov- 
lutions in consequence of the Message of the Presi- | ernor for mal-administration, &c., and I believe 
dent; but, upon examination of the dates, this will | the present courts are authorized to do this. | 
be found to be impossible. The Message could} have not at this place been able to see the act 
not have reached the Legislature before the ques- | which gives this authority, but no doubt is enter- 
tion on the resolutions was taken and decided; | tained of the fact. 
and on no important question was that body ever| It is clear then, that in North Carolina, all par- 
more unanimous; and though my colleague has | ties have thought, that “during good behaviour,” 
said the question was there viewed but on one side, | only meant so long as the office existed ; because, 
and decided in a manner er parte, yet I will be bold | by establishing a court of appeals, the judges now 
to say, if there were any meinber in that Legisla- | io being would not be supreme judges, and in all 
ture who thought on this subject as he does, he | these various attempts no one ever charged either 
enjoyed the same right there that my colleague | of them to be unconstitutional. On examination 
does here, to deliver his sentiments. of the constitution of North Carolina, it will be 
Knowing as I do, the great talents and integ- | found that it makes provision for the appointment 
rity of my colleague, and I believe no one on this | of other officers by the Legislature, but says no- 
floor knows them better, I was surprised when he | thing about adequate compensation, except in the 
charged others with being under the influence of | section Jast read, and if you take the office away, 
passion, when his conduct must convince them | what is an adequate compensation for doing no- 
that he was guided by the very passion which he | thing? Another proof might be drawn from the 
attributed to others. He quoted the constitution | constitution of North Carolina, in favor of the 
of North Carolina; let us examine it, and see | opinion I hold, which is taken from the twenty- 





whether his argument can be aided by the prac- | ninth section, that “no judge of a Supreme Court 
tice under thatinstrument. The thirteenth article | shall have a seat in the General Assembly,” and 
is in the following words; that “the General Assem- | my colleague knows, that the present judges could 
* bly shall, by joint ballot of both Houses, appoint | not hold a seat there, because they are supreme 
* judges of the supreme court of law and of equity, | judges. And he also knows, that no one ever 
* judges of admiralty, and attorney general, who | doubted the Constitutional right of the Legisla- 
' Shall be commissioned by the Governor, and | ture to establish the courts before mentioned ; 
‘hold their offices during good behaviour.” On| and it seems to me this, on his construction, would 
this clause he noted the independence of the State | be a violation of the Constitution, because, having 
Judiciary ; and they are independent so long as| once made a Supreme Court, it must always re- 
the law creating their oftice is in force, and no} main so, to secure, what he calls, the independ- 
longer; and it is worthy of notice, that in this | ence of the judges. 

section no mention is made of salary, and yet the} Sir, I was astonished when my colleague said, 
judges have been considered as independent as the | that the judges should hold their offices, whether 


judges of the United States. Soon after the adop-| useful or not, and that their independence was 





tion of the Constitution, the Legislature of the | necessary, as he emphatically said, to protect the | 
State established courts in conformity thereto; | people against their worst enemies, themselves; 
first county courts, and then superior, and after- | their usefulness is the only true test of their neces- | 
wards, by a Legislative act, without electinga sin- | sity, and if there is no use for them, they ought | 


gle new judge, gave the superior courts the addi- | not to be continued. I will here ask my colleague 
tional jurisdiction of a court of equity, and never | whether, since the year 1783, he has heard of any 


a solitary complaint, that this law was unconsti- | disorder in the State we represent, or whether | 
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any act has been done there which can warrant | 
or justify such an opinion, that “it is necessary | 
to have judges to protect the people from their | 
worst enemies, themselves.” I had thought we, 
the people, formed this Government, and might 
be trusted with it. My colleague never could have 
uttered this sentence, had he not been governed 
by that passion which he supposes govern others. 
It is true that we are nota rich and wealthy State, 
but it is equally true, that there is no State in the 
Union more attached to order and law; and my col- 
league himself would not say that it was necessary 
to have judges for this purpose in the country we 
represent; the people there behave decently with- 
out having Federal judges or standing armies to 
protect them against themselves. Is it not strange, 
that the people should have sense enough to pay 
their taxes without being driven to it by superior 
force, and not have sense enough to take care of 
themselves without this new Judiciary? They | 
certainly contrived to do this before the act estab- 
lishing this Judiciary passed. 

Another expression of his equally astonished me ; 
he said, that on the 7th day of December,a spirit 
which had spread discord and destruction in other 
countries, made its entry into this House. What! | 
are we to be told, because at the last election the 
people thought proper to change some of their re- 

resentatives, and to put out some of those who 
had heretofore been in power, and to put others 
in power of different opinions, that a destroying 
spirit entered into a!l the public functionaries ? 

or what, sir, are elections held, if it be not that | 
the people should change their representatives 
when they do not like them? And are we to be 
told from the house-tops, that the only use of elec- | 
tions is to promote, not public good, but public 
mischief? We are also told, that this Constitu- | 
tion was to be destroyed by the all-devouring en- | 
ergies of its enemies. Who are its enemies? We 
are not, nor do I think there are any in this House; 
but there are parties as well in this House as out | 
of doors, and no man wishes more sincerely than 
I do that they were amalgamated, that we might 

et rid of all party gall, and free ourselves from | 
improper reflections hereafter. But by what en- | 
ergy isthe Constitution to be destroyed ? The only 
energy heretofore used, and which made thechange | 
so much complained of, was the energy of elec- 
tion. Sir, I scarcely know what to say when I 
hear such uncommon sentiments uttered from a 
head so correct and a heart so pure; it is the ef- 
fect of a passion of which he is unconscious. 
Again he says, if you repeal this law, the rich 
will oppress i poor. Nothing but too much law | 
can anywhere put it in the power of the rich to 
oppress the poor. Suppose you had no Jaw at all, 
could the rich oppress the poor? Could they get 
six, eight or ten per cent. for money from the poor 
without law? If you destroy all law and Gov- 
ernment, can the few oppress the many, or will 
the many oppress the few? But the passing the 
bill will neither put it in the power of the rich to 
oppress the poor, nor the poor to oppress the rich. 

here will then be law enough in the country to 
prevent the one from oppressing the other. But 





while the elective principle remains free, no great 
danger of lasting oppression can be really appre- 
hended ; as long as this continues the people will 
know who to trust. 

He has also brought into view the repeal of the 
internal taxes, and the naturalization law, and 
these are some of the measures which this de- 
structive spirit approves; and will they oppress 
the poor; will the repeal of taxes oppress the poor, 
or will it oppress anybody ? »If it will, the peo- 
ple will cry out with the gentleman from Virginia, 
(Mr. Ranpvotpn,) give us more oppression. You 


| cannot give us too much of this kind of oppres- 


sion, provided you pay our debts and protect us 
at home and abroad. One word respecting the 
naturalization law—observe the danger appre- 


| hended by North Carolina on this head’;:the for- 


tieth section of her constitution is in the follow- 
ing words: “That every foreigner who comes to 
‘ settle in this State, having first taken an oath of 
‘ allegiance to the same, may purchase, or by other 


|‘ just means, acquire, hold, and transfer land or 


‘ other real estate,and after one year’s residence 
‘ shall be deemed a free citizen.” Afier this, can 


_we believe that the people of that State have any 


fear of the few aliens that may wish to settle 


| among them ? 


It is asked, will you abolish the Mint, that splen- 


did attribute of sovereignty ? Yes, sir, 1 would 
abolish the Mint, that splendid attribute of sove- 


reignty, because it is only a splendid attribute of 
sovereignty, and nothing else; it is one of those 
splendid establishments which takes money from 
our pockets, without being of any use to us. In 
the State we represent, I do not believe there are 
as many cents In circulation as there are coun- 


ties. This splendid attribute of sovereignty has 


not made money more plenty; it has only made 
more places for spending money. 

My cclleague next said, what I sincerely wish 
he had not said, that if you pass the bill, he would 
neither shed « tear nor heave a sigh over the Con- 


| stitution. If we pass the bill, and the people should 
| think we did wrong in so doing, nay, that it vio- 


lates the Constitution in their opinion, have they 
not the power to bring it back to its original stam- 


| ina, by a peaceable corrective, which they can ex- 


ercise every two years atthe elections? Suppose 
this done, would not the Constitution then be 
worth something, even in his estimation? Would 
it not be better to cherish this expectation than to 
destroy the Constitution, and put everythingafloat? 
Would not this be much better than confusion, 
anarchy, and the sword of brother drawn against 
brother? As to myself, I confide in the people. 
firmly believing they are able to take care of 
themselves, without the aid or protection of any 
set of men paid by them to defend them from their 
worst enemies, themselves. 

Permit me here, sir, to advert to the resolutions 
of North Carolina. {Mr. Macon here read them.] 


| In commenting upen these resolutions, my col- 


league certainly used very complaisant language 
towards the Legislature of that State ; but it seem- 
ed to me that he gave them a back-handed com- 
pliment when he said they passed these resolu- 
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tions without a fair hearing. But, sir, is there 
anything indecent in them? Have they express- 
ed a sentiment which they had not a perfect right 
to express? They wish the law repealed, because 
they believe the old system adequate. They wish 
the law repealed, because it produces a useless ex- 
nse. This, perhaps, they more sensibly felt 
rom being in the habit of conducting their public 
affairs with the greatest economy ; and, finally, 
they wish the law repealed, because it is an use- 
less extension of Executive patronage; and they 
at the same time declare that they have due con- 
fidence in the Chief Magistrate of the Union. 
Yet they do not wish offices continued merely 
that persons may be appointed to fill them. I per- 
fectly agree with them in every particular. 
e have heard much about the judges, and the 
necessity of their independence. | will state one 


fact, to show that they have power as well as in- | 


dependence. Soon after the establishment of the 
Federal courts, they issued a writ—not being a 


professional man I shall not undertake to give its | 


name—to the Supreme court of North Carolina, 
directing a case then depending in the State court 
to be brought into the Federal court. The State 


judges refused to obey the summons, and laid the | 


whole proceedings before the Legislature, who 
approved their conduct, and, as well as I remem- 
ber, unanimously ; and this in that day was not 
called disorganizing. 

As so much has been said about the resolutions 
of North Carolina, I will repeat again, that it is 
no uncommon thing for the — to express 
their opinion on great national subjects, and will 
ask my colleagues whether they ever heard any 
complaint of the resolutions about the Western 
land? And whether none of them in the Legis- 
lature never voted for the resolutions about the 


Western land, nor about post offices and post | 


roads? The Legislature surely had as much right 
to give an opinion as the Chamber of Commerce 
of New York; but, put it upon what footing you 
please, it is entitled to respect, as the uninfluenced 
opinion of so many respectable individuals; and 
the Legislature never intended nor wished that 
the recommendation to the representatives should 
be binding on them at all events; and if I believ- 
ed the bill to be unconstitutional, I should not 
vote for it, but as I do not, I hope the gentleman 
will pardon me for pursuing my own sentiments, 
and voting for it. I hope no man will ascribe to 
me a disposition to produce anarchy in my native 
country. Although poor myself, I feel as strong 
a desire as any one on this floor for the preserva- 
tion of good order and good government. 


It has been asked, by the gentleman from Del- | 


aware, (Mr. Bayarp,) will the gentleman from 
Virginia (Mr. Gites) say,the assuming the State 
debts was improper? I have no hesitation to say 
that it was done at an improper time; and, in show- 
ing that it was, I hope I shall be pardoned for trav- 
elling over topics that really have nothing to do 
with the merits of the present question. That act 
is now done, and, by what I say, it is not to be 
understood that I wish Congress should put their 
hands upon it. It will be noticed that Congress 
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are authorized to establish post offices and post 
roads for the general and equal dissemination of 
| information throughout the United States; and is 
_it not known that no act was passed on that sub- 
| ject before the assumption of the State debts, and 

that there was only one post road which run near 
| the seacoast? Of course, the people in the inte- 
| rior country had no communication with those in 
| the Government, nor had they any knowledge of 
| what was doing. But the rich speculator, who 
was on the spot, by going into the country where 
the people were ignorant of what had been done, 
purchased up their certificates—the only reward 
they had received for their toil and wounds—at 
about one-tenth of their value. And it is possible 
that many of these purchases may have been made 
with sable money. And it is clear to me, that 
| if a proper number of post roads had been estab- 
lished, before the act was passed for assuming the 
State debts, the war-worn soldier would not have 
lost half as much as he did by the speculation on 
his certificates. 

The gentleman from Delaware says we drove 
them to the direct tax. This is the first time I 
ever heard of a minority driving a majority. Is 
such a thing possible? Did we drive them to the 
measures that made such immense expenditures 
of the public money necessary? No, sir, we op- 
posed those measures as useless; and the true ground 
of the direct tax is this: the public money was ex- 
pended; public credit was stretched, until, to pre- 
serve it, it became necessary to provide for paying, 
and the means adopted were the direct tax. 

The same gentleman tells us there is nothing 
sacred in the eyes of infidels. We know our op- 
ponents. The allusion here is too plain not to be 
understood ; and evidently is, that those who differ 
with him in opinion are infidels. This is a strong 
expression ; it would have seemed that his love of 
Americans ought to have prevented the use of it. 
I shall make no answer to it, except to remind him 
that in a book, the truth of which he will not deny, 
| he will find these words, “Judge not, lest ye be 
| judged.” He also said that gentlemen might look 
| to the Executive for victims, and not to the judges. 
Notwithstanding this remark, and without con- 
demning or approving the appointments made by 
the late President, I hope I may be permitted to 
express my own ideas, without being considered 
as under the influence of the present President. 
Prior to the fourth of last March, all, or nearly all, 
the offices in the gift of the Executive were in the 
hands of men of one political opinion. On that 
| day the people changed the President, because 
they did not like measures that had been pursued. 
But, to those who have attended to the debates in 
this House, it must appear strange, indeed, to hear 
gentlemen complain of the President having in 
office those who agree with him in opinion, when 
we were formerly told that the President would 
do wrong if he appointed to office those who dif- 
| fered from him in political opinion ; and whenever 
he had done it, he had had cause to repent of it. 
Was that opinion then correct, and now false, in 
the estimation of gentlemen? For my part, I did 
not think the opinion correct when I first heard it, 
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nor have I since been convinced of its propriety. 
Indeed, before I can think so, I must have a worse 
opinion of human nature than I now have, and 
think of men as they pretend to think of us, which 
God forbid! But, taking things as they are, what 
course, on this point, is most fair and tolerant? 
The community, as well as this House, is divided 
into two parties. It seems to me, that all the most 
tolerant could wish, would be an equal division of 
the offices between the parties, and thus you might 
fix a reciprocal check on each other. But I ask 
gentlemen to be candid, and tell me whether they 
are at this time equally divided? Sir, they know 
that there are many more persons who now fill 
offices who agree with them in opinion than agree 
with us. As to myself, 1 care not who fill offices, 

rovided they act honestly and faithfully in them. 

can with truth say, so little party attachment 
have I on this head, that I never solicited to have 
any man discharged from office. Knowing that 
a large majority of those now in office agree with 
those aden in political opinion, I am at a 
loss for the cause of ail this clamor. They have 
no doubt some reason for it, which has not been 
declared. The fact is, they have a majority of 
the offices, and a majority of the people are with 
us. Iam contented it should be so. 

The gentleman has dwelt much on a subject 
which, from my habits of life, 1 am not enabled 
fully to notice; I must decide for myself, and. 
judging with the small share of information I pos 
sess, 1 cannot agree with him. Ido not pretend 
to understand the subject as well as he does, but 
certainly he was not so perspicuous as it might 
have been expected. I mean, sir, his opinion on 
the common law. He told us that the judges only 
adopted such parts of the common law of Eng- 
land as suited the people, and that he apprehend- 
ed no danger from this. 
ger from this, because I cannot find any authority 
given them in the Constitution to do it, and I sup- 
pose it is not an inherent right. Without pre- 
tending to know the extent of this common law, it 
has always appeared to me to be extremely dan- 
gerous to the rights of the people, for any person 
not elected by them, to undertake to exercise the 
power of legislating for them, and this adopting the 
common law is only another name for legislation. 
He has also told us, that the States had adopted 
it. If the States adopted it, it became a law of the 
State and not of the United States; but the adop- 
tion of it by the individual States, could not give 
the judges a right to adopt it for the United States. 
The judges have no powers but what are given by 
the Constitution or by statute, and this power can- 
not be found in either. He even told us, that the 
Constitution was a dead letter without it. I donot 
believe this was the opinion of the Convention that 
formed it, and by an examination of the debates 
of the State conventions that ratified it, it will not 
be found to be their opinion ; nor is it, I believe, 
the opinion of all the judges of the Supreme Court, 
that the Constitution would be a dead letter with- 
out the common law of England. I have under- 
stood, that one of them has given it as his opin- 
ion, that the common law was not in force in the 
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United States. The gentleman told us, that the 
Sedition law was Constitutional, and that the 
judges had so determined. This we have often 
been told before ; but, in my opinion, the contrary 
is the fact. J firmly believe there is no authority 
given in the Constitution to pass that law, and 
although the judges agree with him in opinion, I 
believe the people agree with me. He, like my 
colleague, did not pretend to say that the judges 
under the old system had too much business, but 
too much riding. The whole burden of the song 
seems to be riding and salary, salary and riding; 
you may destroy the office, but the officer must 
have his salary, and this I suppose without riding. 
The old system was, in my opinion, equal to every 
object of justice contemplated by its establish- 
ment. 

The gentleman has ascribed to us the wish to 
have the courts viciously formed. Is it possible, 
that he can have so degrading an idea of the 
American people, as to suppose they would send 
men here to legislate on their dearest interests, 
so base and corrupt, as to wish their courts so form- 
ed that vice and not virtue should prevail in them? 
[ am happy to say that gentleman is the only one 
who has uttered a sentiment so abhorrent to human 
nature. He also said, if you permit the State 
courts to execute your laws, you would have no 
Constitution in ten years. I have not heard any 
one express a desire that you should have no courts, 
or that the State courts should execute all your 
laws; but I do not believe, that if the State courts 
were to execute your laws, that they would de- 
stroy the Constitution which they are sworn to 
support. He has told us that we paid millions for 
an army which might be useless, and refused 
thousands to a Judiciary which was useful. As 
to the army, those who agree with me in senti- 
ment are as clear of it as it is possible for men to 
be of any political sin whatever; we always con- 
sidered them useless, except in a small degree, and 
voted against them. 

But, says he, this is the President’s measure ; he 
may prevent it. This is indeed a bold assertion. 
Area majority of this House so degraded, so mean, 
so destitute of honor or morality, as to act at the 
nod of a President? What the majority may 
hereafter do, I cannot tell; but I can say, as yet 
they have done nothing which even the eye of 
criticism can find fault with. But are we to in- 
fer from these charges, that it has heretofore been 
the practice for the President to give the tone to 
the majority of the House, and to wield them 
about as he pleased? I had, before, a better opin- 
ion of our adversaries. I had thought, and still 
think, that no man can wield a majority of this 
House; that the House is, and has been, too inde- 
pendent for this; to think otherwise, would be de- 
grading tomy country. Sir, I do not believe the 
gentleman from Delaware himself, with all his 
talents, can wield those with whom he generally 
votes, at his will and pleasure. 

Much has been said about the manner in which 
the late law was passed, and the purpose for 
which it was done. I hope I shall be pardoned 
for saying nothing on this subject; enough, if not 
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too much has already been said on it; nor canI| The same gentleman told us that under the new 
conceive that it has anything to do with the | system you would have an uniformity of decision 
question. in each circuit, and that it was not very desirable 

The true question is, were there courts enough | to have it uniform in every circuit. I differ with 
under the old system to do the business of the na- | him; I think uniformity of decision desirable, for 
tion? In my opinion there was. We had no | this reason, that a person knowing a decision of 
compiaints that suits multiplied, or that business | the Federal court on any given point in any part 
was generally delayed; and when gentlemen talk | of the Union, may know that the same decision 
about Federal courts to do the business of the peo- | would prevail in every other court of the United 
ple, they seem to forget that there are State courts, | States; and unless there is an uniformity of de- 
and that the State courts have done, and will con- | cision, you may have a different one in each cir- 
tinue to do almost the whole business of the peo- | cuit; a determination one way in Delaware, and 
ple in every part of the Union; that but very few | another in Maryland. But, sir, from the very na- 
suits can be brought into the Federal courts, com- | ture of the courts, you must have an uniform de- 

red with those that may be brought into the | cision in either system ; because, if different courts 

tate courts. They will be convinced that under | should decide differently, appeals would soon be 
the old system we had federal judges and couris | carried to the Supreme Court, where the question 
enough; besides, sir, 1 believe each State knows | would be finally settled. 
best what courts they need, and if they have not| Another curious principle was advanced by the 
enough, they have the power and can easily make | same gentleman, a was this, that the judges 
more. I am sure the old system answered every | received their pay from the date of their commis- 
purpose for the State I live in as well as the new. | sions. If they do, I am confident they are the 
ntil the present session, the people have not | only officers appointed by Government that do. 
presented a single petition to this House on the | I had always before understood, that the pay of 
subject of courts; and now, I believe, there are a | officers did not commence until they accepted 
majority of the petitioners in favor of the repeal; | their appointments. On his idea a judge might 
but their not having heretofore petitioned, is con- | have pay as a circuit judge, while he was holding 
clusive, in my mind, that they were perfectly satis- | a court as district judge, because he might be a 
fied with the old system. They know that they | district judge,and appointed acircuit judge with- 
have the right to petition, and we know that they | out his knowledge; and before he was informed 
have exercised it whenever they pleased, and if | of his new appointment, might hold the court 
they wanted these new courts, they would have | under the old, and the gentleman himself would 
told you so by petition. not pretend to say that the proceedings of the 

The gentleman said he would forgive the gen- | court in such case would be illegal or irregular. 
tleman from Virginia (Mr. Gites) for everything | The salary of the President is brought into view. 
he said, except disturbing the ashes of the venera- | | have never heard these gentlemen before com- 
ble dead. I did not understand the gentleman | plain that it was too high ; if it is, lam perfectly 
from Virginia to say a word about the illustrious | willing to join them, and diminish it to what shail 
WasuineTon. It is needless for metosay what I| be deemed only an adequate compensation for 
think of him; I have said before what my opin- | services actually rendered, for the next Presiden- 
ion was; I sincerely regret that ever his name | tial term; sooner, the Constitution will not author- 
should be mentioned in this House in such debates | ize its reduction. 
as these; respect for his memory ought to forbid it.| To complete the scene, we were told of the 

He also told us, that we attempt to do indirect- | sword, of civil discord, and of the sword of bro- 
ly what we cannot do directly. I do not know of | ther drawn against brother. Why such declama- 
any such attempt. The bill is certainly a direct | tion? Why do we hear of such things on this 
attempt to repeal the act of the last session; but I | floor? It is for them to tell who use the ex pres- 
have seen things done indirectly which I believe | sions; to me they are too horrid to think of. Do 
could not have been done directly: such was the | gentlemen appeal to our fears rather than to our 
army of volunteers; it surely was an indirect at- | understanding? Are we never to be clear of these 
tempt to officer and get possession of the militia. | alarms? They have often been tried without pro- 
The same gentleman challenges us to say there | ducing any effect. Every instrument of death is 
are any in the United States who prefer mon- | dragged into this question : sword, bayonet, hatch- 
archy. In answer to this I say, there were such | et, and tomahawk ; and then we are told that the 
during the American revolutionary war, and I | passing this bill may be attended with fatal con- 
have not heard that they had changed their opin- | sequences to the women and children. Can it be 
ion ; but as he has told us there were jacobins in | possible, sir. that the gentleman was really serious 
the country, it is not unfair to suppose there are | when he talked about an injury to women and 
monarchists, they being the two extremes. We|children? He also told us, if you pass the bill 
are also charged with a design to destroy the whole | and it should produce a civil war, not only him- 
Judiciary. If there is such a design, this is the | self but many enlightened citizens would support 
first time I ever heard it; no attempt of the kind | the judges. And have we already come to this, 
is yet made. But what is the fact? We only pro- | that enlightened citizens have determined on their 
pose to repeal the act of the last session, and restore | side in case of a civil war, and that it is talked of 
the Judiciary ens to what it was for twelve | in this assembly with deliberation and coolness ? 
years, and this is called destroying the Judiciary. | We certainly were not sent here to talk on such 
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topics, but to take care of the affairs of the na- 
tion, and prevent such evils. In fact, it is our 
duty to take care of the nation, and not destroy it. 
Compare this with the conduct of the former mi- 
nority. I challenge them to show anything like 
it in all their proceedings. Whenever we sup- 
posed the Constitution violated, did we talk of 
civil war? No, sir; we depended on elections 
as the main corner-stone of our safety ; and sup- 
posed, whatever injury the State machine might 
receive from a violation of the Constitution, that 
at the next election the people would elect those 
that would repair the injury, and set it right again ; 
and this in my opinion ought to be the doctrine of 
us all; and when we differ about Constitutional 
points, and the question shall be decided against 
us, we ought to consider it a temporary evil, re- 
membering that the people possess the means of 
rectifying any error that may be committed by us. 

Is the idea of a separation of these States so 
light and trifling an affair, as to be uttered with 
calmness in this deliberative assembly? At the 
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it is proper that they should withdraw their con- 
fidence from us; but let us have no civil war; 
instead of the arguments of bayonets, &c., let us 
rely on such as are drawn from truth and reason. 

Another topic has been introduced, which I very 
much regret: it is the naming of persons who 
have received appointments from the late or the 
present President. I hope I shall be pardoned for 
not following this example. And one gentleman 
is named as having been an important member 
during the election of President by the late House 
of Representatives. It ought to be remembered 
there were others as important as the gentleman 
named. In talking about the late or the present 
President, it ought not to be forgotten that they 
both signed the Declaration of Independence, that 
they have both been Ministers in Europe, and 
both Presidents of the United States. Although 
they may differ in political opinion, as many of us 
do, is that any reason we should attempt to de- 
stroy their reputation? Is American character 
worth nothing, that we should thus, in my judg- 


very idea I shudder, and it seems to me that every | ment improperly, attempt to destroy it on this 


man ought to look on such a scene with horror, | floor ? 


and shrink from it with dismay. Yet some gen- 
tlemen appear to be prepared for such an event, 
and have determined on their sides in case it should 
happen. 


For my part, sir, I deplore such an event | 


| 
| 


The people of this country will remem- 
ber that British gold could not corrupt nor Brit- 
ish power dismay these men. I have differed in 
opinion with the former President, but no man 
ever heard me say, that he was either corrupt or 


too much to make up my mind on it until it shall | dishonest ; and sooner than attempt to destroy the 


really happen, and then it must be done with 

reat hesitation indeed. To my imagination the 
idea of disunion conveys the most painful sensa- 
tions; how much more painful then would be the 
reality ! Who shall fix the boundaries of these 
new empires, when the fatal separation shall take 
place? Is it to be done with those cruel engines 
of death that we have heard of, the sword, the 
bayonet, and the more savage instruments of tom- 
ahawk and hatchet? And is the arm of the bro- 
ther to plunge them into the breast of brother, 
and citizen to be put in battle array against citi- 
zen, to make this separation which would ruin the 
whole country ? And why is all this to be done? 
Because we cannot all think alike on political 
topics. As well might it be said, because we can- 
not all agree in the tenets embraced by each par- 
ticular sect of our holy religion, because one is a 
Calvinist and another a Lutheran, that each should 
be employed in plunging the dagger into the heart 
of the other. But suppose, sir, you agree to divide 
these States, where is the boundary to be? Is it 
to be a river, or a line of marked trees? Be it 
which it may, both sides must be fortified, to keep 





| 
| 


fame of those worthies, to whose talents and ex- 
ertions we owe our independence, I would cease 
to be an American ; nor will I undertake to say 
that all who differ from me in opinion are disor- 
ganizers and jacobins. 

We have heard much about the document No. 
8, sent to this House by the President, and are 
told that it is not correct. Admit everything 
which has been said about it, and does it amount 
to anything like the least invalidating it? No, it 
only shows a clerical error of no importance, and 
itmust be agreed to be sufficiently correct to prove 
the inutility of the late system. The gentleman 
from South Carolina told us, that many learned 
men who agreed with us generally in politics, dif- 
fered with us on the present question. This I 
never heard before; but, suppose the fact to be so, 
it unquestionably proves that with us each man 
makes up his own opinion for himself. He told 
us of one, who had lately held a high office under 
the federal Government, who had. when in office, 
made a report,a part of which was directly against 
our opinion, and that he was high in the ranks of 
the opposition. The opinion of that gentleman 


the one from intruding on the other ; both thanew | formerly given is nothing more than this, that he 


Governments will have regular soldiers to guard 
their fortified places, and the people on both sides 
must be oppressed with taxes to support these 
fortifications and soldiers. What would become, 
in sucha state of things, of the national debt, and 
all the banks in the United States? If we do 
wrong by adopting measures which the public 
ee does not require, the injury cannot be very 
asting; because at the next election the people 
will let us stay at home, and send others who will 
manage their common concerns more to their sat- 
isfaction. And if we feel power and forget right, 


at that time thought the then Judiciary system 
might be amended. From the rank which he as- 
signed to the author of the report, he is certainly 
much better acquainted with the opposition than 
Iam. He included, among those who differed 
with us on the question, and who generally agreed 
with us, all the judges of Virginia. I am not ac- 
quainted with but few of these gentlemen, and do 
not know anything of the political sentiments of 
those with whom I am not acquainted; but if the 
few with whom I am acquainted differed with us 
in opinion, they would not esteem us the more for 
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relinquishing an opinion before we were convinced | by the bayonet. Sir, we are so daily in the habit 
it waserroneous. But, sir, judging froma pamph- | of hearing of all the instruments of death, that a 
let which has been read during this debate, and | stranger would suppose no other articles were 
said to contain their opinion, it is clear to my | manufactured or used in the United States, and 
mind, that we perfectly agree. The same gentle- | that it was a standing order of the day to be told 
man read to the Committee a part of a lecture of | of them; and itis a little extraordinary, that most 
one of the judges of Virginia, which, if it strength- | of the gentlemen who have spoken on the other 





ened his opinion on the present question, ought to | 
convince him that the Sedition law was unconsti- | 
tutional. And what will he say to the opinion of | 
the same judge, on the favorite doctrine that the 
common law of England is in force in the United | 
States? He told us, by passing the bill we shall 
not save more than the small sum of $5,000. Here | 
he and my colleague (Mr. Sranuey,) differ a lit- | 
tle in opinion. My colleague thinks the saving | 
will be somewhere about $40,000, though not a 
dust inthe balance. Sir, I would vote for the bill, 
on the principle of economy, if it would only save | 
the useless expenditure of $1,000 of the public 
money. Let it be remembered that public money 
in all countries is drawn from the sweat of the 
people. 

The same gentleman also told us, that we ought | 
to keep up these courts to convince the nations of | 
Europe of the stability of our Government; to | 
look respectable abroad. Sir, the public good 
alone shall be the principle by which I will always 
govern myself, without considering what the peo- | 
ple of Europe may think. I will never consent 
to keep up what I deem useless and expensive es- 
tablishments, merely because it may make us look 
respectable abroad, or to convince the people of 
Europe of the stability of our Government. Nor 
can I believe that the passing the bill, which is 
altogether an internal regulation, can affect our 
national character in Europe; it is one of those 
internal regulations that the Governments of Eu- 
rope care nothing about. All that independent 
nations require of each other is, that they govern | 
themselves with honesty and equity towards other | 
nations. 

The gentleman asked us to show him the clau- 
ses in the Constitution which authorize the repeal 
of the late Judiciary act. I will answer this ques- 
tion, by asking another: Can he show any clause 
in the Constitution which gives express and direct 
authority to repeal any law? He cannot; there is | 
no such clause. But the authority given to pass | 
laws, gives also the authority to repeal, except in | 
cases named, where you are expressly forbid, and 





this is nota forbidden case. The whole eae 
to repeal is an implied one; you may establis 
post offices and post roads, you may establish courts, 
and if you can repeal the one, you may repeal the 
other. 
The same gentleman says, if you pass the bill, 
ou make the Judiciary dependent on a faction. 
ho is the faction, sir, the majority or the mi- 
nority? Formerly, I have heard it in said this 
House, the majority was the nation, and the mi- 
nority a faction; and has the meaning of these 
words now changed? This the gentleman did not 
tell us. 
He also told us, there were but two ways of 
governing; one by the Judiciary and the other 


side, have reminded us of them. Power, says the 
gentleman, in whatever hands it may fall, will be 
abused. I hope that he is mistaken, and that time 
will convince him of his error; but if it should be 
so, no one in this country will hold power long, 
because there is a sesstebls corrective in the na- 
tion, the application of which is perfectly well 
understood, and is, in my opinion, a sovereign an- 
tidote to prevent this abuse. I mean a remedy to 


| which I have often already referred the gentle- 


man ; it is an answer of itself to almost everything 
that has been said—I mean elections. These gen- 
tlemen seem to depend on threats and bayonets. 
We always had a better dependence; it was elec- 
tions and the good sense of the people; and these, 
it seems to me, is what every true republican ought 
to depend on, in a country where the people would 
as soon change a President asa constable for doing 
wrong. 

Do gentlemen expect to affright us by the con- 
stant cry of terror, or do they intend to prepare 
the nation for civil war. and all the evils conse- 
quent to such a state of things? If such be their 
object, let me tell them they will find themselves 
mistaken in both respects; they will not deter us 
from doing what we think ought to be done; and 
if all Congress were to join, they could not pro- 
duce a separation of the States: the people would 
laugh to scorn all those who should wickedly 
make the attempt; they would say to them, in 
language not to be misunderstood, We gave you 
no authority to divide us from our brethren, we 
are determined never to fight them, let you deter- 
mine what you may. Instead of fighting our 
neighbors, we will hold elections, and send more 
faithful men to fill the places you have disgraced. 

It is rung in our ears from all quarters, that we 
shall destroy the Constitutional divisions of the 


| departments by passing this bill. The Legislative, 


the Executive, and Judicial, will all be unhinged 
by keeping them exactly in the same situation they 
have been for twelve years; and to add to all the 
other mighty charges, we are told, that we are 
about to repeal the law because the judges do not 
agree with us in political opinion. This could 
scarcely be thought to have much weight, if the 
gentleman will reflect that six judges are quite 
enough to sound the tocsin, whenever there shall 
be danger that the other departments are about 
to invade the liberty of the people; or is it neces- 
sary to keep up these new judges to prepare the 
people for this terrible work of plunging the 
bayonet into the breast of their nearest kinsman 
or neighbor? Whatever may be the opinion of 
the judges lately appointed in other States, I 
hope | may be permitted to state, that the judge 
appointed in North-Carolina does not disagree 
with us in politics; and if a sincere and disinter- 
ested friendship for a worthy man, whom I have 
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known from his infancy, and who left a lucrative | cussed, that I should content myself with a silent 
ractice, when he took a seat on the bench, could vote, if the subject was of less importance. To 
influence my vote, I should certainly vote against | this course I should be more inclined, as gentle- 
the passage of the bill. But, sir, shall friendship, men on the other side of the House have already 
shall respect for a worthy man, induce us to give | expressed an opinion that nothing new could be 
a vote which we know to be wrong? Were it | offered to the Committee, and manifested an un- 
possible, we should not only despise ourselves, | easiness that the debate should be further pro- 
but every man of worth and candor would also | tracted. 
despise us. But, sir, the man who deems this subject as im- 
Mr. Chairman, it was my intention when I rose, | portant as I do—as one involving the dearest and 
to have examined more particularly the Consti- | best interests of our common country—will seek 
tutional ground which the gentlemen on the oth- | rather for an apology for silence than for speaking. 
er side have taken; but as I most cordially agree | Before | euter upon a distinct consideration of 
in the opinion delivered on this subject, by a very | the two questions involved in this discussion, I 
respectable member from Massachusetts, (Mr. Ba- | hope the Committee will pardon me for adverting 
con,) and as I also agree with the gentleman from | to the history of this bill in this House. When 
Virginia, (Mr. Gixes,) it-would be needless to take | the bill first came from the Senate, a motion was 
up the time of the Committee in repeating argu- | made to refer it to a select committee, which had 
ments which have been some days delivered and | been appointed in this House on the subject of 
remain yet to be answered. | the Judiciary system of the United States. That 
I beg pardon of the Committee for the time I | motion I then supported, with an anxious hope 
have occupied—I did not expect to have detained | that it might prevail. The gentleman from Vir- 
them so long, but the importance of the subject, | ginia, (Mr. GtLes,) being chairman, and myself a 
and the wide field into which it has been branched | member of that committee, I felt extremely soli- 
by those who preceded me, will be my apology. | citous there to meet—to lay aside all party feel- 
The further consideration of the bill was then | ings or prejudices; to banish all considerations, 
postponed till to-morrow. | when or how the act now proposed to be repealed, 
was passed ; to confine ourselves to the inquiry 
whether the existing system does not afford to the 
Wepnespay, February 24. citizens of the United States a fairer chance to 
A memorial of sundry merchants and under- | Obtain prompt and speedy justice in their courts, 
writers of the City and State of New York, was | than the former system now proposed to be re- 
presented to the House and read, praying relief in vived. But, sir, the chairman of that committee 
the case of the capture and condemnation of cer- | then told us, that a great Constitutional question 
tain vessels and their cargoes, of which the memo had been raised; that such questions were im- 
rialists are owners or assurers, by the cruisers and | Proper for the consideration of select committees ; 
courts of the French Republic, during the late that a fortunate period had arrived for its discus- 
European war.—Referred | sion; that it was proper to be considered only in 
A Message was received from the President of | Committee of the Whole; and that it must be 
the United States, communicating a report of the decided. ; . 
Secretary of the Treasury on the subject of Ma-| © a subsequent occasion, when a motion was 
rine Hospitals, which appear to require Legislative | "ade to postpone the consideration of this bill to 
attention; also, information respecting the situation | 4 future day, the solicitude which I had felt to 
of seamen and boatmen frequenting the port of avoid an unnecessary decision of the fatal ques- 
New Orleans, and suffering there from sickness, | tO Was rev:ved; my dormant hopes returned, 
and the want of accommodation. The Message | fortified by petitions from respectable sources, in- 
and documents accompanying it, were read, and forming us that the present organization of the 
ordered to be referred to the Committee of Com- | Courts, in one circuit at least, was not only supe- 
merce and Manufactures. rior to the old system, but absolutely necessary to 
Resolved, That a committee be appointed to the attainment of justice In that circuit, /iMI- 
bring in a bill to alter the time of holding the Dis- | mated with a hope, excited by those petitions ; 
trict Court of Maine. deeply impressed with a sense of the dangerous 
Ordered, That Mr. Wavsworrs, Mr. Case t, and deadly blow which I then was, and still am, 
and Mr. Van Ness, be appointed a committee, persuaded the repeal of this law will give to the 





pursuant to the said resolution. Constitution, I then expressed a wish, which, al- 
oad though it drew upon me from one gentleman a 
JUDICIARY SYSTEM. charge to delay and embarrass the business of the 


The House again resolved itself into a Com- | session, was the honest effusion of my heart; that 
mittee of the whole House on the bill sent from | an opportunity might still be given to ascertain 
the Senate, entitled “An act torepeal certain acts | whether the act proposed to be repealed is not 
respecting the organization of the Courts of the | what its title imports: “An act for the more con- 
United States, and for other purposes.” venient organization of the courts of the United 

Mr. Gopparv.—Mr. Chairman, the billon your | States.” That our inquiries might still be con- 
table having been so long before the Committee, | fined to that question, and if the result of such 
and the principle of the first section, now under | inquiries should prove to us that the courts as or- 
consideration, having been so fully and ably dis- | ganized by the act, now proposed to be repealed, 
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were throughout the United States what these 
petitions prove them to be in the third circuit: an 
useless—a dangerous discussion of the Constitu- 
tional question might be avoided. We were then 
told, sir, by another gentleman from Virginia, 
(Mr. Ranovotpa,) that a great Constitutional ques- 
tion had been raised, (raised let me add by the 
me Pe who support the bill,) and that it must 

decided. That gentleman then told us what 
that question was,“ Whether the Judiciary is a 
co-ordinate or subordinate branch of our Govern- 
ment?” Defeated in both these attempts, we 
are at length brought to a consideration of the 
important principles of the first section of the bill 
on your table. 

After the repeated declarations of the two gen- 
tlemen from Virginia, that the great Constitu- 
tional question must be decided, although in doing 
it a judicial establishment may be abolished, 
which is necessary to the administration of jus- 
tice, those who oppose the passage of the bill 
might be excused from making any remarks on 
the question of expediency. Yet, sir, lest silence 
on that question should, by some others, be con- 
strued into an admission that the new system is 
not preferable to the old, now to be restored, I 
will take the liberty to submit a few remarks on 
that question. 

Iam induced to believe that there must exist 
between the several gentlemen from Virginia, 
who have spoken on this subject and myself, 
some radical difference of opinion as to what is a 
due administration of justice in courts of law. 
One gentleman from Virginia (Mr. THompson) 
expressed his astonishment at what he was pleased 
to call, this immense establishment. To prove its 
inutility, he declared that he came from a State 
where justice was “truly and speedily” adminis- 
tered, and produced to the Committee a document 
to show that there are now pending before a court 
in that State. in which only one old man sits as 
judge, no less than two thousand six hundred and 
twenty-seven causes undecided. 

On a former occasion, which has been alluded 
to, I took the liberty to suggest, as a reason for 
confining ourselves to an inquiry into the expedi- 
ency of the measure only, that the organization 
of the courts, as it now exists, was calculated to 
pr justice home to every man’s door; another 
gentleman from Virginia declared that to be the 
very reason why he should vote for the repeal of 
the law, intimating that we had too much Fede- 
ral justice. I must believe that those gentlemen 
take, as the basis of their opinions, the position, 
that suits at law are evils in community, and in- 
fer that the organization of courts, which is best 
calculated to deter citizens from applying to them, 
is the best. Hold out to the citizens a prospect 
of an endless continuance of the evil, and they 
will not involve themselves in it. 

For, sir, what prospect of justice can that sui- 
tor promise himself who sees that two thousand 
six hundred and twenty-seven causes, which have 
been accumulating for ten or twelve years, must 
be decided before his can be attended to? This 
administration of justice may suit the state of 


society in Virginia, but it is not such as the people 
of the United States meant to provide for them- 
selves under that happy form of Government 
which they have adopted. In looking into the 
sixth sates of the amendments to the Constitu- 
tion, which have been adopted by the people, I 
find this expression of the public will, “In all 
criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial,” &c. If, sir, 
the old system is to be revived, what, let me ask, 
will be the condition of persons accused of crimes? 
And who may not be accused? It is acknowl- 
edged by those who advocate the repeal of this 
law, that under that system, owing to the vast dis- 
tance which judges were obliged to travel, the 
rising of rivers, impassable roads, and various in- 
evitable accidents, judges could not, and frequent- 
ly did not, arrive in time to hold a court. The 
same thing, owing to the same causes, will hap- 
pen hereafter. What will be the consequence? 
Persons accused of crimes and confined in your 
jails to await their trials, must continue perhaps 
in the confinement of a dungeon six months longer 
before they can have an opportunity of having 
their guilt or innocence ascertained before a court 
of law. What, under this system, becomes of the 
right of the accused to a speedy trial, sacredly 
guarantied to him by the Constitution? If inno- 
cent, you punish him; if guilty, you inflict a dou- 
ble punishment, one before, and one after convic- 
tion. This consideration alone, in a free country, 
ought to outweigh all arguments arising from the 
trifling additional expense to which we are sub- 
ject by the act proposed to be repealed. But how- 
ever important the speedy administration of jus- 
tice in criminal prosecutions, that alone was not 
all which the citizens intended to secure to them- 
selves when they adopted this Constitution. The 
speedy administration of justice in civil actions 
was then deemed important. The Convention of 
the State of Virginia, when this Constitution was 
adopted, proposed certain amendments to it, and, 
among others, a bill of rights. In that bill of 
rights I find the twelfth article expressed in this 
manner: “That every freeman ought to find a 
‘certain remedy, by recourse to the laws, for all 
‘injuries and wrongs he may receive in his per- 
‘son, property, or character. He ought to obtain 
‘right and justice freely, and without sale; com- 
‘ pletely. and without denial; promptly, and with- 
‘out delay; and that all establishments or regula- 
‘tions, contravening these rights, are oppressive 
‘and unjust.” The Convention of North Caro- 
lina. copying after Virginia, adopted precisely. the 
same amendments. Both those States then 
thought, that all establishments or regulations con- 
travening the right of obtaining justice, promptly 
and without delay, were oppressive and unjust. 
Those amendments were proposed to the Consti- 
tution of the United States, and regarded the 
attainment of justice in the courts of the United 
States. Those States, then, were not afraid of a 
too prompt administration of federal justice. Now 
a system, which has confessedly been found to 
prevent courts from being holden, and to postpone 
suitors from term to term without trial, and which, 
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from the very nature of its organization, will 
often produce that effect, is to be restored; and 
one which all agree is calculated to insure a 
speedy trial, isto be abolished. I am not disposed 
to dwell long upon this subject, not having been 
a member of this House when the act now to be 
repealed passed. But, sir, when I heard the ob- 
jections to the old system, and the advantages of 
the new one, so fully stated by the gentleman from 
Delaware, (Mr. Bayarp,) whea I found that the 
plan of separating entirely the supreme from the 
circuit courts originated as early as the year sev- 
enteen hundred and ninety, and was then recom- 
mended to Congress by the then Attorney Gen- 
eral, (Mr. Ranpotpn,) as appears by his report, 
read yesterday by the gentleman from South Car- 
olina, (Mr. Hucer;) when, as that gentleman has 
truly observed, the document before us contains 
only the business done by the judges of the su- 
preme and district courts in the circuit courts, 
and not the business of their own particular courts 
also; when I reflect on the appellate jurisdiction 
of the Supreme Court, and the extreme absurdity 
of subjecting, in another place, the determina- 
tions of the same men to the revision of them- 
selves, might I not rationally indulge the hope 
that gentlemen would have been satisfied, that the 
Judicial establishment, as it now exists, does fur- 
nish to the citizens a much fairer chance for the 
attainment of justice than the old one? and that 
they would have permitted the Constitutional 
question to have slept for the present? But, sir, 
we are compelled to consider whether the bill on 
your table can pass without a violation of the Con- 
stitution. Before other considerations are attended 
to, I hope I may be permitted to present to the 
Committee one argument, derived from the pro- 
gress of the bill itself. A gentleman from Mas- 
sachusetts, (Mr. Bacon,) told us some days past, 
that, on this subject, the Constitution speaks a 
plain and intelligible language. Let me inquire 
where gentlemen have found this plain and intel- 
ligible language. One gentleman, taking for 
granted the position to be proved, and reasoning 
ab inconvenienti, has found it in the evil conse- 
quences, resulting from establishing a different 
doctrine :—“an army of unimpeachable judges, 
with salaries, and without offices.” 

Another has found it. in a distinction between 
supreme and inferior courts, derived from the 
words “ may” and “shall.” Another, in the words, 
“from time to time.” Another, in that clause 
ot the Constitution, which authorizes Congress to 
establish tribunals inferior to the Supreme Courts 
supplying the word abolish, omitted by the Con- 
vention which framed the instrument. Another, 
in a discovery, that misbehaviour is no crime in 
a judge, for which hecan beimpeached; and there- 
fore the Legislature must, ex necessitate rei, pos- 
sess the power of removing judges from office. 

Another has found the language in “the will of 
the people,” not literally expressed in their written 
Constitution, but in their elections, in a change of 
rulers ; believing, I presume, that the vox populi 
is vox dei, and that human, must yield to divine 
laws and constitutions. 
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Another has found it in the tyranny which will 
be established, if you suffer the judges to test the 
laws by the Constitution. Another, in the words 
* to promote the welfare,” in the preamble to the 
Constitution. Another. in an exposition of the 
word “hold,” connected with that clause of the 
Constitution, which authorizes the President to 
grant commissions, 

And last of all, the gentleman from Virginia, 
(Mr. R.) abandoning all these, has found it in the 
“quo animo,” as he expresses it, with which you 
give your vote: erecting in every man’s mind a 
tribunal before which to test the constitutionality 
of measures. The doctrine is—believe that you 
do not violate the Constitution, and it is not vio- 
lated! This last position, whatever its merits, has 
not novelty torecommendit. “Asaman thinketh, 
so is he,” has been taken for the basis of many false 
speculations before this time. Instead of finding 
this plain language in any one part of the Consti- 
tution, ought not the various grounds which have 
been taken by the friends of the bill, to teach gen- 
tlemen to distrust the soundness of the doctrine 
which they wish to support? Shall I be told, in 
answer to this, that those who oppose the bill 
have taken grounds as various in their opposition 
to it? No, sir, we uniformly ground our argu- 
ments on two plain and unequivocal sentences in the 
Constitution: “ The judges both of the superior 
‘and inferior courts shall hold their offices during 
‘good behaviour ; and shall receive for their ser- 
* vices acompensation, which shall not be diminish- 
* ed during theircontinuance in office.” Those who 
oppose, are indeed obliged to follow those who 
support the bill, in their devious course ; and find 
arguments to answer the constructions, by which 
these words, which are truly plain and intelligible, 
are attempted to bedoneaway. But having been 
apprized by the gentleman from Virginia, that the 
great Constitutional question to be decided is, 
whether the Judiciary is a co-ordinate or subor- 
dinate branch of our Government; and whether 
it is competent for the courts to decide upon the 
constitutionality of laws; and this bill having 
been brought forward ata period, which gentle- 
men.are pleased to call fortunate for that purpose, 
I hope I shall be excused for requesting the atten- 
tion of the Committee for a few moments to this 
question. One gentleman, from Virginia, (Mr. 
Ranpo.es) having said he was not disposed to 
contend about the terms co-ordinate and subordi- 
nate, I am willing to substitute others. Is the Ju- 
diciary a distinct and independent branch of the 
Government, ordained and established by the Con- 
stitution as such? In examining this question, I 
may be permitted to inquire, whether it is compe- 
tent for the judges to pronounce on the constitu- 
tionality of your laws. One gentleman from Vir- 
ginia (Mr. Gites) seemed disposed to waive this 
inquiry, probably in consequence of the sentiments 
of a different kind, avowed by his friend from 
Massachusetts, (Mr. Bacon,) yet it deserves to be 
considered ; and that gentleman could not suffer 
it to pass in silence, but charged the claim of such 
power to the judges as one of their crimes. 

Although proving this, does not, I admit, prove 
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that the judges of our courts are, by the Consti- 
tution, rendered independent of the Legislative 
power ; yet it furnishes a strong reason for giving 
to that instrument, if it will bear it, such a con- 
struction as will make them so. Judges depend- 
ent on the Legislature for their continuance in 
office, for the continuance of their offices, or for a 
continuance of their salary, cannot be expected to 
decide against the wishes of those on whom they 
depend. Gentlemen ask, where we find in the 
Constitution a power given to the judges to de- 
cide against the constitutionality of laws? I an- 
swer, in the sixth article, these words: “ This 
* Constitution and the laws of the United States, 
‘ which shall be made in pursuance thereof, and 
‘ all treaties made, or which shall be made. under 
‘ the authority of the United States, shall be the 
* supreme law of the land.” The judges are not 
only sworn to support the Constitution, but their 
oath of office binds them to judge “agreeably to 
the Constitution and the laws.” The expression, 
“ supreme law of the land,” imports inferior and 
subordinate laws. What are those laws, unless 
acts of Congress? The expression respecting 
laws made pursuant to the Constitution, necessa- 
rily implies that laws may be made which will 
not be pursuant to that instrument. Such are not 
the supreme law of the land. They are not law. 
Shall not the judges when called upon to decide 
if, in their opinion, a bill should be passed by 
Congress against the Constitution which assumes 
the form of a law, declare it, I will not say null 
and void, if gentleman dislike those terms, but to 
be no law?—not being made pursuant to the 

ower delegated to Congress by the Constitution. 
n the case of Vanhorne vs. Dorrance, decided in 
the circuit court for the district of Pennsylvania, 
reported in Dallas’s Reports, Judge Patterson is 
made to say: 


“ What is a Constitution? It is the form of Gov- 
ernment delineated by the mighty hand of the people, 
in which certain first principles of fundamental laws 
are established. The Constitution is certain and fixed; 
it contains the permanent will of the people, and is the 
supreme law of the land; it is paramount to the power 
of the Legislature, and can be revoked or altered only 
by the authority that made it. The life-giving princi- 
ple and the death-doing stroke, must proceed from the 
same hand. What are Legislatures? Creatures of 
the Constitution ; they owe their existence to the Con- 
stitution; they derive their power from the Constitu- 
tion; it is their commission; and therefore all their 
acts must be conformable to it, or else they will be void. 
The Constitution is the work and will of the people 
themselves in their original, sovereign, and unlimited 
capacity. The one is the work of the creator and the 
other of the creature. The Constitution fixes limits to 
the exercise of Legislative authority, and prescribes the 
orbit within which it must move. In short, the Con- 
stitution is the sun of the political system around which 
all Legislative, Executive, and Judicial bodies must re- 
volve. Whatever may be the case in other countries, 
yet in this there can be no doubt that every act of the 
Legislature repugnant to the Constitution is absolutely 
void.” 


In another part of the same case, the same 
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Judge, speaking of an act of the Legislature of 
Pennsylvania, upon the constitutionality of which 
he was then deciding, says: 


“Tf this be the legislation of a Republican Govern- 
ment, in which the preservation of private property is 
made secure by the Constitution, I ask, wherein it dif- 
fers from the mandate of an Asiatic Prince? Omni- 
potence in legislation is despotism. According to this 
doctrine, we have nothing we can call our own, or are 
sure of for a moment; we are all tenants at will, and 
hold our property at the mere pleasure of the Legisla- 
ture. Wretched situation, precarious tenure! And 
yet we boast of property and its security, of laws, of 
courts, of constitutions, and call ourselves free !” 


Before I lay aside this case, I will take the lib- 
erty to read the remarks of the same Judge, re- 
specting the tribunals of justice: 


“ The rights of private property are regulated, pro- 
tected, and governed by general, known, and establish- 
ed laws, and decided upon by general, known, and es- 
tablished tribunals—laws and tribunals not made and 
created on an instant exigency, or an urgent emergen- 
cy, to serve a present term or the interest of a moment. 
Their operation and influence are equal and universal ; 
they press alike on all. Hence security and safety, 
tranquillity and peace. One man is not afraid of an- 
other, and no man afraid of the Legislature.” 


In another case, reported in the same book, 
Judge Iredell, speaking of Congress, says: 

“ Upon this authority, there is, that I know, but one 
limit, that is, that they shall not exceed their authority. 
If they do, I have no hesitation to say that an act to that 
effect would be utterly void, because it would be incon- 
sistent with the Constitution, which is a fundamental 
law, paramount to all others, which we are not only 
bound to consult, but sworn to observe.” 


In the case of Bull and wife against Calder and 
wife, as well as in several other cases, the same 
doctrine is maintained by the Judges of the Su- 
preme Court. And, sir, it is to this doctrine that 
we owe our liberty—which consists in security to 
our persons, Our property, and reputation. And 
will the gentleman from Virginia impute the 
maintaining of this doctrine to the judges as a 
crime? Is this the question to be decided? Are 
we to show our contro] over the courts, to repeal 
this law, and put the judges down? Let it be re- 
membered that, in these decisions, the judges 
were not “claiming powers,” as the gentleman 
from Virginia has been pleased to express it, but 
solemnly deciding between citizen and citizen, the 
rights of private property. And let us arrogate 
to ourselves as much wisdom as we please, who, 
let me ask, are most competent to decide correctly 
important questions arising under the Constitu- 
tion, our judges or our legislators? Legislatures 
will, in violent times, enact laws manifestly un- 
just, oppressive, and unconstitutional; and that, 
too, under the specious pretext of relieving the 
burdens of the people. Such laws, it is the busi- 
ness of the judges, elevated above the influence of 
party, to control. Let me mention an instance: 
Previous to the adoption of this Constitution, and 
during the time of the paper-money system of the 
State of Rhode Island, an act was passed by the 
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Legislature of that State, subjecting to a penalty 
any person who should refuse that money, then in 
a very depreciated state, for articles offered for 
sale in the market ; and a new and summary mode 
of prosecution and trial was provided. The mo- 
ney was offered to a butcher in the market for his 
meat; it was.refused. An action was brought to 
recover the penalty, and I now see in his place an 
honorable member of this House, then a judge of 
the supreme court of that State, who concurred 
with the rest of the judges of that court in declar- 
ing the law to be unconstitutional and void. 

The consequence was, that the judges were 
summoned to appear immediately before the Le- 
gislature to answer for their conduct, and it was 
with the greatest difficulty that the Legislature 
were prevented from dismissing them eer 
from office. I mention this to show, that suc 
has been, and such will be, the conduct of Legis- 
lative bodies. Such ought always to be the con- 
duct of judges, and this can with certainty be 
effected in no other way than by rendering them 
independent of the Legislature, subject only to 
removal by impeachment. But, sir, I beg leave 
again to recur to the amendments which were 
proposed by certain States to the Constitution, at 
the time of its adoption, to show what was the 
sense of those States, at that time, on the import- 
ance of the independence of the Judiciary to the 
liberties of the people of this country. In the 
declaration of rights proposed by the Convention 
of the State of Virginia, I find the fifth article is 
in these words, “that the Legislative, Executive, 
‘and Judiciary powers of Government, should be 
* separate and distinct, and that the members of the 
‘two first may be restrained from oppression by 
‘ feeling, and participating in, the public burdens, 
* they should, at fixed periods, be reduced to a pri- 
‘ vate station, return into the mass of the people, 
‘and the vacancies be supplied by certain and 
‘regular elections.” Then, sir, the doctrine of 
the responsibility of the judges to the will of the 
people, did not prevail in Virginia. It was not 
then thought necessary that the judges should 
return to the mass of the people, to restrain them 
from oppression. The Convention of the State 
of North Carolina recommended a bill of rights 
as an amendment to the Constitution, containing 
precisely the same words ; and to render the judges 
as independent as possible, the convention of each 
of those States recommended also an amendment, 
that the salaries of the judges should neither be 
increased nor diminished during their continuance 
in office. 'Who, then, can say that a limitation of 
the Legislative power was not intended by those 
who adopted the Constitution ? and, sir, it was in- 
tended by those who framed the Constitution. 
Gentlemen admit that the words in the first sec- 
tion, article third, of the Constitution, “The 
‘ judges, both of the supreme and inferior courts, 
‘shall hold their offices during good behaviour, 
‘and shall, at stated times, receive for their ser- 
* vice a compensation, which shall not be dimin- 
ished during their continuance in office,” were 
designed to secure the independence of the judges 
while in the exercise of their official duties, as 
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long as the office continues. Let me ask gentle- 
men, if. upon their construction, that you may 
abolish the office, this end is really attained? In 
what consists the independence of a judge? It 
consists in having his mind elevated above the 
fear of any evil consequence resulting to him 
from rendering upright and impartial judgments ; 
in his being so situated as not to have his mind 
wrought upon, directly or indirectly, by any other 
considerations than those arising from the justice 
of the causes which he is about to decide. Con- 
sidering the infirmities of human nature, the 
framers of the Constitution supposed it necessary, 
in order to secure an administration entirely im- 
partial, that the judge should know that, let him 
decide as he will, provided he acts honestly, he 
shall not be deprived of his office, nor suffer a 
diminution of his salary. 

Here, let me ask, what difference in effect there 
can be upon the mind of a judge, while in the 
administration of justice, to know that, in conse- 
quence of the decision which he is about to make, 
his office will be taken from him, or he taken 
from his office? Will not the effect be precisely 
the same in one case as the other? In either case 
the office and the judge are separated from each 
other. Upon the construction given to this part 
of the Constitution by the friends to the bill, the 
judge is not to be turned out of office, nor his sal- 
ary diminished, lest his independence should be 
impaired ; and yet he is to cease to exercise judi- 
cial functions, and to cease to receive any salary 
if he decides against the wishes of the Legisla- 
ture—and still be independent! If the Constitu- 
tion meant to secure the independence of the 
judges, while in office, let gentlemen apply to it 
one rule of construction of instruments of writing; 
so construe “ut res magis valeat quam pereat.” 
And, then, let them ask themselves, if, upon their 
construction, the end which they acknowledge the 
Constitution had in view is attained ? But if the 
gentleman from Virginia (Mr. Gites) can avoid 
the first part of the sentence, “the judges shall 
hold,” &c., by considering hold, as implying ten- 
ure under the President, and not operating as a 
limitation upon Legislative power; how does he 
avoid the second: “ They shall at stated times re- 
ceive for their services a compensation which 
shall not be diminished,” &c.? I am sensible it 
has been attempted, by saying that compensation 
is given for services rendered, and if you deprive 
the judges of the power of rendering services, by 
abolishing their offices, the compensation ceases 
of course. But, I apprehend, you cannot entirely 
dispense with his services. If you abolish the 
court in which he ordinarily administers justice, 
he may still grant commissions of bankruptcy, 
issue judicial writs, and perform various other 
services. To my mind the plain language of the 
Constitution is this: Congress may “from time to 
time,” as the exigencies of the country, arising 
fromits increasing population, growing commerce, 
or other causes, shall require, ordain and estab- 
lish such inferior courts as may be deemed neces- 
sary. In the exercise of this power, the Constitu- 
tion supposes that a sound discretion will govern; 
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that there will be no abuse of it. That, as the 
country shall advance in population and wealth, 
‘its situation may be such as to require more infe- 
rior courts, but never less. That when courts are 
once established, you may, if you please, alter, 
modify, change, or transfer jurisdiction from one 
court to another. But whatever is done upon this 
subject, must always be done with a sacred regard 
to the inviolability of the judges already in office: 
and if you wish entirely to change the organiza- 
tion of the courts, it can only be done when the 
offices of the judges are vacant, or with reference 
to the happening of that event. You cannot to- 
tally divest a judge of all judicial authority or 
diminish his salary, and thereby compel him to 
resign his office; nor deprive him both of office 
and salary. Upon any other construction, the 
provisions of the Constitution intended to secure 
the independence of the judges, are not only inef- 
ficient, but absurd. The word hold, itself, upon 
which the gentleman from Virginia has predicated 
his argument, supports this construction. It im- 
e an inseparable connexion between the person 
olding and the thing held. which can no mere 
be dissolved in one way than in another. All 
means looking to that end are alike forbidden. 

A gentleman from Massachusetts (Mr. Bacon) 
has defined a court to be an institution for the 
administration of justice; and said that he could 
no more conceive of a court without a judge than 
of a Legislature without legislators. 

[Mr. Bacon explained.—He said he was not re- 
sponsible for the definition, he took it from the 
gentleman from Pennsylvania, (Mr. Hempattt.) 
He did not say “ without judges, but without 
offices.” | 

Mr. Gopparp proceeded. I am not able to re- 
collect the force of the gentleman’s argument, 
unless he meant to say that the abolition of a 
court necessarily put down a judge. The gentle- 
man quoted the twenty-seventh section of the act 
of last session, which abolished circuit courts, as 
a precedent in point to justify the repeal of that 
law. But the abolition of a court does not neces- 
sarily imply that a judge is put out of office, or 
the office itself discontinued. Congress, by ‘aw, 
erect courts, give names to those courts, and cre- 
ate offices; but this same justice cannot be ad- 
ministered in them until shareatte, by an act of 
the President, judges are appointed. The circuit 
courts, as organized before the act of last session 
were holden by judges of the Supreme Court, 
assisted by district judges. Abolishing circuit 
courts did not affect the judges of the Supreme 
Court, or the district judges; each remained in- 
dependent judges, holding their proper offices. A 
name of the institution is nothing, and I very 
much question, whether the name of the Supreme 
Court may not be changed. The Constitution, it 
is true, has said that there shall be one Supreme 
Court. It implies that there shall be one court, 
supreme or superior to all others—but may it not 
be called by what name you please? But it has 
been said, upon the same principle that you can 
withdraw from a court a part of its jurisdiction, 
you may withdraw the whole, and leave a naked 
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judge, without any jurisdiction, following a sala- 
ry; this does not follow. As I have before re- 
marked, a judge may exercise many judicial func- 
tions without a court to sit in; and I have also 
remarked, that the power to erect new tribunals 
from time to time, was always to be exercised 
with sound discretion. The Constitution does not 
go on the ground that it will be abused; that new 
courts will apleeneeniily be erected; that power 
is no otherwise limited than by enjoining upon 
the Legislature, to do all which is done on this 
subject with an eye to the independence of judges 
already in office. To aid us, sir, in our construc- 
tion of the Constitution of the United States, | 
beg leave to turn the attention of the Committee 
for a few moments to some of the Siate constitu- 
tions. I believe we shall not only find, in many 
of them, the principle of the independence of the 
Judiciary admitted; but, in some of them, ex- 
pressly, the doctrine for which I now contend. 
Some of the State constitutions existed in their 
present form anterior to the adoption of the Con- 
stitution of the United States; some have been 
since amended. In the bill of rights prefixed to 
the constitution of New Hampshire, are ‘these 
words: “It is, therefore, not only the best policy, 
‘ but for the security of the rights of the people, 
‘ that the judges should hold their offices, so long 
‘as they behave well.” Ia the constitution of that 
State, under the head of the Judiciary power, are 
these expressions: “ The General Court are hereby 
* empowered to make alterations in the power and 
‘ jurisdiction of the courts of common pleas, and 
‘ general sessions of the peace, respectively; or if 
‘ they shall judge it necessary for the public good 
‘to abolish those courts,” &c. Previous to the 
adoption of this constitution, which was but a 
revision of a former one, there existed in that 
State a Supreme Court, the judges of which, as 
well as those of the inferior courts, held their 
offices during good behaviour. 

The people of that State supposed it necessary 
expressly to delegate to the Legislature the power 
of abolishing inferior courts, the judges of which 
hold their offices during good behaviour, and for 
that purpose, among others, amended their con- 
stitution. And, sir, delegating to the Legislature 
the power of abolishing inferior courts, clearly im- 
plies that the power of abolishing the Supreme 
Court was withheld. Can, then, the Legislature 
of New Hampshire repeal the law organizing the 
Supreme Court of that State? Clearlynot. In 
the bill of rights, as well as in the constitution of 
Massachusetts, the independence of judicial ofli- 
cers is provided for, and in the article which re- 
lates to the Executive power, I find these expres- 
sions: “as the public good requires that the Gov- 
‘ernor should not be under undue influence of 
‘any of the members of the General Court, by a 
‘ dependence on them for his support,” &c.; then 
follows a provision for an honorable salary to be 
provided for him, also for the judges of the Su- 
preme Court. I read this for the purpose of 
showing that, if the public good requires that the 
Governor should be elevated above an undue in- 
fluence of the members of the General Court, it 
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much more requires that the judges should be 
above that influence. But, sir, I will not detain 
the Committee by adverting to all the State con- 
stitutions, in which the independence of the Ju- 
diciary department is established ; I will only no- 
tice the expressions in that of New Jersey: “The 
‘ judges of the Supreme Court shall continue in 
‘ office for seven years.” An act of the Legislature 
of that State would be necessary to organize that 
court. Cana subsequent Legislature repeal that 
act before the expiraticn of seven years? Cana 
judge be said to continue in office after the office 
is abouished? I presume not. The Constitution 
is imperative—he shall continue in office. Here 
the word hold, implying tenure, is not used, and 
yet the principle is precisely the same as that 
adopted in the Constitution of the United States. 
The difference consists only in the time for which 
the office is held. In New Jersey, the time is 
definite; in the Constitution of the United States, 
indefinite, until the happening of an event—the 
misbehaviour of the judges. In many of the State 
constitutions, provision js made for the removal 
of the judges upon the joint application of both 
branches of the Legislature, to the Executive. 
Having these constitutions and the statute of 12th 
and 13th William, which introduced that provision 
in England, before them, the framers of our Consti- 
tution chose to discard it,and prowde for the remov- 
al of judges only on impeachment of the House of 
Representatives before the Senate, and a judgment 
of that body, in which two-thirds must concur. 
Gentlemen admit that, in England, the independ- 
ence of the judges has ever been the pride and 
boast of that country. That it has tended to the 
preservation of the liberties of the people. But, 
they say, upon our construction of the Constitn- 
tion of the United States, judges will be more 
independent than they are in England. Suppose 
it is admitted ; what follows? Nothing, but that 
the liberties of the people of this country are bet- 
ter secured than in that. From the nature and 
principles of the British Government, there is no 
danger of the judges being removed but for mis- 
behaviour. One branch of the Legislature of that 
country being hereditary, the other elective, if the 
judges decide uprightly, but against the wishes of 
the popular branch, the other branch will not 
probably concur in a vote to remove them. If 
they decide uprightly, but against the wishes of the 
hereditary branch, the other will not probably 
concur in such a vote, and they can be removed 
only upon the joint address of both branches. 
Our Goverument being more free, and wholly 
elective, a mode that gives greater independence 
to the judges than that is adopted. No joint vote 
of both branches of the Legislature can, in no 
way, remove a judge or separate him and his of- 


- fice. A vote of the House of Representatives 


may impeach; a vote of the Senate, two-thirds 
concurring, may remove. Several gentlemen, in 
discussing this subject, have gone very far from 
the question before us, in bringing into view mat- 
ter foreign from the merits of the question. I 
shall not attempt to follow them. But, sir, suffer 
me for a moment to notice one charge which is 








brought against the judges: They have attempted: 
say gentlemen, to introduce the commor law into 
this country, and this gentlemen seem to consider 
asacrime. I had, indeed, believed that the peo- 
ple of this country esteemed the common law as 
their privilege. In the seventh article of the 
amendments which have been adapted to the 
Constitution, it is expressly recognised, “in all 
‘suits at common iaw, where the value in con- 
‘ troversy shall exceed twenty dollars, the right of 
* trial by jury shall be preserved ; and no fact tried 
‘ by a jury shall be otherwise re-examined in any 
‘ court of the United States, than according to the 
‘rules of the common law.” The peopie of the 
State of Maryland esteemed it so important, as to 
introduce a provision respecting it, into their bill 
of rights, the third article of which declares, “ that 
‘the inhabitants of Maryland are entitled to the 
‘common law of England, and the trial by jury 
‘ according to the course of that Jaw.” But, sir, I 
will not pursue this subject. Gentlemen have 
told us that they are honest—that they have the 
good of their country at heart; that elections in 
this country are always to be confided in; that 
the people will, by their votes, cure all the evils 
which may be introduced. Let the motives and 
views of gentlemen be ever so pure, I cannot but 
shudder at a principle, which is calculated to 
prostrate at the feet of one department of the 
Government, another department co-ordinate with 
itself—independent of it; and -unless gentlemen 
can prove to me that there is something more 
than human in the American character, I cannot 
cease to fear the evils which will result from this 
measure. Ought not gentlemen, at the moment 
of the triumph of one party over another, to dis- 
trust semeelaes ? The human mind is often influ- 
enced by motives which it does not acknowledge, 
even to itself. Hazael, when told that he would 
set fire to the strong holds of Israel, and commit 
other abominable crimes, exclaimed, “ But what! 
Is thy servant a dog, that he should do this great 
thing?” But he went away and did the very things 
which he thus spurned at. I do not believe that 
gentiemen wish to introduce into this country the 
horrid scenes which have lately passed in review 
before us in France. But they are too recent and 
too horrible to be soon forgotten. Too horrible, 
indeed, to be mentioned. ; 

Let gentlemen ask themselves if this measure 
does not look the same way ? There was a time 
when the Brisotines in France were thought hon- 
est, virtuous, and patriotic. They claimed from 
the people unlimited powers; confiding in them, 
unlimited powers were granted. Let gentlemen 
call to mind the time when, in that country, Le- 
gislative, Executive, and Judicial powers were 
exercised by the same persons; let them remem- 
ber the scenes, too dreadful to be repeated. which 
flowed from the concentration of all the powers 
of Government in one branch. And let them ask 
themselves if we have no reason to tremble at 
the consequences which may result from the in- 
troduction of the same principle. by the passage 
of the bill on your table ? 

Mr. Ruttevce.—I have kept my seat, Mr. 
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Chairman, until this late stage of the debate, un- 
der a hope that the arguments of gentlemen who 
advocated the passing of this bill would convince 
me it is not unconstitutional ; but, after having 
listened most attentively to them for many days, 
I find the deep impression made upon my mind 
that it attacks the very vitals of our Constitution, 
has been fortified and extended instead of being 
dismissed. 

It is not necessary, sir, for me to call to your 
recollection what was the situation of America 
anterior to the formation of the present Govern- 
ment. Our State Governments had proved to be 
mere ropes of sand. Experience had shown the 
Confederation to be miserably defective in all its 
parts. Those evil times, when anarchy and jeal- 
ousy distracted our State Governments, and clash- 
ing interests threatened to break our Federal 
Union, called all America to action. The people 
of this nation summoned their wisest and best men 
to meet in Convention, to form a Constitution 
which should promote the lasting welfare of our 
country, and secure the liberties their valor and 
wisdom had won. The difficulty of the task was 
fully equal to its importance. 

In reviewing the histories of other Republics, 
the Convention saw that, like the splendid shows 
of a magic lantern, they had appeared and dis- 
appeared in almost the same moment of time: as 
had been observed by a celebrated writer, they 
rose like a rocket and fell like thestick. Although 
their existence had every where been transient, 
yet it had been protracted wherever the institutions 
of the country had excited any kind of veneration 
for its judicature. At Athens in particular, and 
indeed throughout Greece, the liberties of the peo- 
ple were for a season preserved by the respect felt 
towards the august Court of Areopagus. Not- 
withstanding the aspiring ambition of some of 
the States, the intrigues of powerful demagogues, 
and the general rene of manners, yet, as 
long as this venerable judicature was respected, 
Greece continued free. As soon as it lost its in- 
fluence the people lost their liberties. Taught, 
by these examples, the value of a good judiciary, 
the patriots who met at Philadelphia determined 
to establish one which should be independent of 
the Executive and Legislature, and possess the 
power of deciding rightfully and finally on con- 
flicting claims between them. The Convention 
laid their hand upon this invaluable and protect- 
ing principle; in it they discovered what was 
essential to the security and duration of free States ; 
what would prove the shield and palladium of our 
liberties ; and they boldly said, notwithstanding 
the discouragement in other countries in past 
times, to efforts in favor of republicanism, our ex. 

eriment shall not miscarry, for we will estab- 
ish an independent Judiciary ; we will create an 
asylum to secure the Government and protect the 
people in all the revolutions of opinion, and strug- 
gles of ambition and faction. They did establish 
an independent Judiciary. There is nothing, I 
think, more demonstrable than that the Conven- 
tion meant the Judiciary to be a co-ordinate, and 
not a subordinate branch of the Government. 
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This is my settled opinion; but on a subject so 
momentous as this is, lam unwilling to be direct- 
ed by the feeble lights of my own understanding, 
and as my judgment, at all times very fallible, is 
liable to err much where my anxieties are much 
excited, I have had recourse to other sources for 
the true meaning of this Constitution. During 
the throes and spasms, as they have been termed, 
which convulsed this nation prior to the late Presi- 
dential election, strong doubts were very strongly 
expressed whether the gentleman who now ad- 
ministers this Government was attached to it as 
it is. Shortly after his election, the Legislature 
of Rhode Island presented a congratulatory ad- 
dress, which our Chief Magistrate considered as 
soliciting some declaration of his opinions of the 
federal Constitution; and in his answer, deeming 
it fit to give them, he said: “ The Constitution 
‘ shall be administered by me, according to the safe 
‘and honest meaning contemplated by the plain 
‘ understanding of the people at the time of its adop- 
‘tion ; a meaning to be found in the explanations of 
‘those who advocated, not those who opposed it. 
‘ These explanations are preserved in the publica- 
‘tions of the time.” To this high authority I ap- 
peal—to the honest meaning of the instrument ; 
the plain understanding of its framers. I, like 
Mr. Jefferson, appeal to the opinions of those who 
were the friends*of the Constitution at the time it 
was submitted to the States. Three of our most 
distinguished statesmen, who had much agency 
in framing this Constitution, finding that objec- 
tions had been raised against its adoption, and 
that much of the hostility produced against it had 
resulted from a misunderstanding of some of its 
provisions, united in the patriotic work of explain- 
ing the true meaning of its framers. They pub- 
lished a series of papers, under the signature of 
Publius, which were afterwards republished in a 
book called the Federalist. This cotemporane- 
ous exposition is what Mr. Jefferson must have 
adverted to, when he speaks of the publications of 
the time. From this very valuable work, for 
which we are indebted to Messrs. Hamilton, Madi- 
son, and Jay, I will take the liberty of reading 
some extracts, to which I solicit the attention of 
the Committee. In the seventy-eighth number 
we read: 

“Good behaviour for the continuance in office of 
‘the judicial magistracy, is the most valuable of the 
‘ modern improvements in the practice of Government. 
‘ In a Republic it is a barrier to the encroachments and 
‘ oppressions of therepresentative body. And itis the best 
‘ expedient that can be devised in any Government to 
‘secure a steady, upright, and impartial administration 
‘of the laws. The Judiciary, in a Government where 
‘ the departments of power are separate from each other, 
‘from the nature of its functions, will always be the 
‘ least dangerous to the political rights of the Consti- 
‘tution. It has no influence over the sword or the 
‘ purse, and may truly be said to have neither force nor 
‘ will, but merely judgment. The complete indepen- 
‘ dence of the courts of justice is essential in a limited 
‘ Constitution; one containing specified exceptions to 
‘ the legislative authority ; such as that it shall pass no 
‘ ex post facto law, no bill of attainder, &c. Such lim- 
‘ itations can be preserved in practice no other way than 
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‘ through the courts of justice, whose duty it must be to 
‘ declare all acts manifestly contrary to the Constitution, 
‘ yoid. Without this, all the reservations of particular 
‘ rights or privileges of the States or the people would 
‘amounttonothing. Where the will of the Legislature 
‘ declared in its statutes, stands in opposition to that of 
‘the people, declared in the Constitution, the courts 
‘ designed to be an intermediate body between the peo- 
‘ ple and the Legislature, are to keep the latter within 
‘ the limits assigned to their authority. The Conven- 
‘ tion acted wisely in establishing good behaviour as the 
‘ tenure of judicial offices. This plan would have been 
‘inexcusably defective had it wanted this important 
‘ feature of good government.” 

The authority I have read proves to demonstra- 
tion, what was the intention of the Convention 
on this subject; that it was to establish a Judici- 
ary completely independent of the Executive and 
Legislature, and to have judges removable only 
by impeachment. This was not only the inten- 
tion of the General Convention, but of the State 
conventions, when they adopted this Constitution. 
Nay, sir, had they not considered the judicial pow- 
er to be co-ordinate with the other two great de- 
partments of Government, they never would have 
adopted the Constitution. I feel myself justified 
in making this declaration by the debates in the 
different State conventions. From those of the 
Virginia convention, I will read some extracts, to 
show what were there the opinions of the speakers 
of both political parties. The friends of the Con- 
stitution insisted that our federal judges would be 
independent of everything but their behaviour and 
their God. The opposers of the Constitution in- 
sisted that they woetd not be perfectly independ- 
entof the Legislature, because they might increase 
their salaries. Most affectionately attached to 
the sovereign rights of the States and the people, 
the opposers of the Constitution displayed all the 
suspicion of jealous lovers. They supposed the 
judges would not be completely independent, and 
insisted if they were not, there would soon be a 
concentration of all powers in the Legislature, and 
a perfect despotism in our country. Hence it ap- 
pears, that both parties thought the judges ought 
to be beyond the reach of the Legislature, except 
byimpeachment. The friendsof the Constitution 
insisted they were so; the opposers feared they 
were not. Let us attend to the debates in the con- 
vention of Virginia. 


General Marshall, the present Chief Justice, 
says: 

* Can the Government of the United States go be- 
yond those delegated powers! If they were to make a 
law, not warranted by any of the powers enumerated, 
it would be considered as an infringement of the Con- 
stitution, which they are to guard: they would not 
consider such a law as coming under their jurisdiction ; 
they would declare it void.” 


Mr. Grayson, who opposed the Constitution, 
we find saying: 

“ The judges will not be independent, because their 
salaries may be augmented. This is left open. What 
if you give six hundred pounds or one thousand pounds 
annually toa judge! It is but a trifling object, when, 
by that little money, you purchase the most invaluable 
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blessing that any country can enjoy. The judges are 
to defend the Constitution.” 

Mr. Madison, in answer, says: 

“T wished to insert a restraint on the augmentation, 
as well as diminution, of the compensation of the judges, 
but I was overruled; the business of the courts must 
increase. If there was no power to increase their 
pay, according to the increase of business, during the 
life of the judges, it might happen, that there would 
be such an accumulation of business as would reduce 
the pay to a most trivial consideration.” 


Here we find Mr. Madison not using the words 
good behaviour, but says, “what we say was meant 
for good behaviour,” during the life of the judges. 
The opinions of Mr. Madison I deem conclusive, 
as to the meaning of the words good behaviour; 
but I will read what was said by Mr. Nicholas, 
which is substantially the same. [Here Mr. R. 
read several extracts from the debates in the Vir- 
ginia convention. Those quotations show that, 
in Virginia at least, the public wish and intention 
was to have an independent Judiciary.] Let us 
now see what was the opinion on this subject of 
the first Congress under the Constitution, when 
the first Judiciary bill was debated. Mr. Stone 
says: “ The establishment of the courts is immu- 
table.” Mr. Madison says: “ The judges are to 
be removed only on impeachment, and conviction 
before Congress.” Mr. Gerry, who had been a 
member of the General Convention, expresses 
himself in this strong and unequivocal manner: 


“ The judges will be independent, and no power can 
remove them: they will be beyond the reach of the other 
powers of the Government; they will be unassailable, 
and cannot be affected but by the united voice of Ame- 
rica, and that only by a change of Government.” 


Here it is evident, Mr. Gerry supposed a project, 
like the present, could only be effected by the peo- 
ple, through the medium of a convention; he 
did not suppose it possible for Congress ever to 
grasp at this power. The same opinions were held 
by Mr. Lawrence and Mr. Smith. [Here Mr. R. 
read further extracts from the Congressional De- 
bates.] In addition to those high authorities, per- 
mit me, Mr. Chairman, to read some parts of the 
lectures on the Judiciary of the United States, of 
the celebrated Judge Tucker, the present Professor 
of Law at the University of William and Mary, 
in Virginia. [Here Mr. R. read from Tucker’s 
Lectures.] I wish gentlemen, who compare the 
official tenure of our judges with those of Great 
Britain, to attend to the wide distinction between 
their independence, as shown by the learned judge 
and professor, whose lectures I have cited; he 
shows that the judges in England have only a 
legal independence; while in America, they en- 
joy Constitutional independence. 

he advocates of this bill say, the people could 
not have meant to establish an independent Judi- 
ciary, because a permanent body of men, beyond 
all control, would prove hostile to the liberties of 
the people. Sir, we do not contend for any such 
establishment; we do not wish for a Judiciary per- 
manent and beyond control. No, sir, all we in- 
sist upon is, that the judges are liable to that sort 
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of control only which the Constitution establishes ; | have no other merit than that of carrying votes at 
that “good behaviour” is the tenure by which | elections; the commerce of our country may be 
they hold their office, and that they cannot be re- | depressed by nonsensical theories, and public credit 
moved from it but by impeachment. That the | may suffer from bad intentions; but, so long as 
Judicial authority was never designed to depend | we may have an independent Judiciary, the great 
upon the Executive and Legislative powers, but, | interests of the people will be safe. Neither the 
in some sort, to balance them. That our federal | President nor the Legislature can violate their 
judicature was meant to give to the Government | Constitutional rights. Any such attempt would 
a security toits justice against its power; it was | be checked by the judges, who are designed by the 
contrived to be, as it were, something exterior to | Constitution to keep the different branches of the 
the State. The honorable gentleman from Ver- | Government within the spheres of their respect- 
mont, (Mr. Smirs,) who preceded me, says, our | ive orbits, and say, thus far you shall legislate, 
construction of the Constitution is derived from | and no farther. Leave to the people an independ- 
implication. Thisis not the case, sir; we require | ent Judiciary, and they will prove that man is 
no ingenuity, no sophistry, no metaphysical dis- | capable of governing himself; they will be saved 
tinctions to bear us out in our construction. | from what has been the fate of all other Repub- 
We resort to the plain meaning of the words of | lics, and they will disprove the position that Goy- 
the Constitution. Knowing the Constitution | ernments of a Republican form cannot endure. 
would contain the seeds of its dissolution, should | I did hope, from the promises made by the hon- 
it contain articles liable to ambiguity, the Con- | orable gentleman from Virginia, (Mr. Gites,) on 
vention cautiously avoided obscurities ; they se- | a former occasion, when we attempted to post- 











lected as plain words as any in our language, to 
represent their intention of having an independ- 
ent Judiciary ; they used words that are intelli- 
gible to almost every capacity. Let us read them. 
“The judges, both of the supreme and inferior 
courts, shall hold their offices during good beha- 
viour.” These are the words of the Constitution ; 
and what words, sir, could have been found more 
express, more unequivocal in their meaning? Let 
us suppose, that, instead of being the Legisla- 
ture, and instead of having the Constitution be- 
fore us upon trial, and (as is the case I fear) being 
about to sign its death warrant, we were a con- 
vention, called by the people, to form a constitu- 
tion; that we had determined to establish an in- 
ee Judiciary ; to have judges removable 
only by impeachment; that, having decided this 
principle, it was referred toa committee to draught 
a clause conformably to the idea of having the 
Judiciary entirely independent of Executive and 
Legislative power; and that this service was as- 
signed to the honorable gentleman from Virginia, 


«Mr. Gites ;) could his ingenuity,could his knowl- | 


edge of our language, furnish words to represent 
the intention of having an independent Judiciary, 
more appropriate, more unequivocal, more fami- 

iar, than the words used by the Convention, and 


which I have just read? They are explicit, sim- | 


ple, unqualified, and, at the same time, imperative. 
The understanding of the Convention, of the 
States, and of the people at large, was, that our 
Judiciary should be independent. 
this Constitutional check essential to the duration 
of the Government; and until the fourth day of 
last March, I believe the Judiciary was considered 
as sacred. The State Governments, and the peo- 
ple. and the friends of our Federal Union, rever- 
enced it as the fortress and ark of their safety. 
While this shield remains, it will be difficult to 
dissolve the ties which knit and bind the States 
together. 
people, they cannot be liable to much or perma- 
nent oppression. 


fices may be bestowed exclusively upon those who 


They deemed | 


As long as this buckler remains to the | 


The Government may be ad-. 
ministered with indiscretion and with violence ; of- | 


| pone this bill, that he would have given it an un- 
| impassioned consideration. If it were possible 
| for him to dismiss party feelings, and argue any 
| question upon its real merits, it was to be hoped 
| he would have given a cool and deliberate con- 
sideration to this all important subject, and ar- 
|gued it upon the ground of Constitutionality. 
| But, unmindful of his promise not to consider 
| this a party question, the gentleman prefaced his 
Prvrenigencanes with saying, he designed to make 
| them personal. 

| His preliminary remarks were highly afllictive 
'to myself and friends. We deprecated this course, 
| but the gentleman’s crimination must be deemed 
| a justification of the recrimination which he has 
rendered necessary. 

This is a painful task, and if gentlemen should 
fee] themselves or their friends wounded by any 
of our observations, they must recollect the situ- 
ation in which they have placed us, and that the 
'necessity of defending ourselves has been imposed 
upon us by their attacks. In a speech which oc- 
cupied two hours, ten minutes only of that time 
were given to a consideration of the constitution- 
'ality of this measure, and then the gentleman 

found it convenient to employ the rest of it in ful- 
minating his anathemas against the past Admin- 
istrations, and reiterating those invectives and 
_censures which on all past occasions he has indul- 
ged himself in bestowing upon those who are no 
longer in power. Whether attacks are to be con- 
tinued upon the past Administrations to divert 
‘the public eye from the present Administration, 
or whether they are calculated to raise a smoke, 
under the cover of which gentlemen may march 
unobserved to attack the vitals of our Constitu- 
tion, is best known to themselves. The gentle- 
man from Virginia has rendered homage to the 
Judiciary of Great Britain; acknowledges much 
of the prosperity of that nation to be produced by 
the independence of their judges; says ours are 
at least as independent, but that the doctrine of 
making them completely independent, is a mon- 
strous one. Sir, there is no kind of analogy be- 
| tween the Governments cf America and Great 
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Britain, and none between the situation of the | 
judges in that and in this country. The people of | 

ngland gained much, and an abundant source of 
oppression dried up, when they got their judges 
made independent of the Monarch, whose crea- 
tures they had been, and whose arbitrary meas- 
ures they had been obliged to support. But, sir, 
it was impossible to make the judges a check 
upon Parliament, for nothing in that Government 
is independent of Parliament. In this country 
things are far different; we have a written Con- 
stitution ; the people have given certain powers to 
the Executive, other defined powers to Congress, 
and delegated other powers to the Judiciary. But 
the gentleman from Virginia wishes to make Con- 
gress as powerful as the Parliament of Great Bri- 
tain; he wants the Legislature in America to be 
(like the Parliament in England) without con- 
trol; he wants to destroy that check which the 
people in their Constitution formed for us; he 
wants to prostrate that protecting principle which 
was never before known in a Republican Govern- 
ment, and for want of which all Republics have | 
perished. In England the independence of the 
Judiciary, as far as it goes, I highly appreciate; 
but I venerate the independence of our judges (as | 
designed by the people when they adopted the 
Constitution) because it is complete; in England 
it isnot. There they have a legal independence; | 
here a Constitutional one. Although the inde- 

ndence of the judges in England 1s partial, yet 
it has been productive of vast good ; although they 
may be said to be in some measure still dependent 
on the Monarch, inasmuch as pensions anid places 
are in his gift, yet it is well known the independ- 
ence they do possess of the Crown prevents rea- 
sons of State from entering the courts, and that 
the royal will sinks into nothing and disappears at 
the seat of justice when opposed by the law. | 
From many proofs of this fact, I beg leave to se- 
lect the case of Mr. Wilkes, at the time of his sec- 
ond election, and when he had been outlawed: 
although the whole power of the Crown was | 
most ey seevel to crush this obnoxious 
subject, yet Lord Mansfield, and the whole bench 
of judges, declared the outlawry contrary to the 
principles of common law, and reversed it as be- 
ing illegal. Permit me to read this case. [Here 
Mr. R. read an account of the proceedings, and 
the whole of Lord Mansfield’s celebrated speech. ] 
The Judiciary on this occasion we see checking 
arbitrary Executive measures, because they were 
independent of the Executive. 

In America the Judicial power was designed as 
a Constitutional check upon both the Executive 
and Legislature; but gentlemen on the other side, 
deprecating all control, are for prostrating the | 
check imposed by the people on their Representa- | 
tives, and the destruction of which will make them 
omnipotent. The gentleman trom Virginia says 
the Judicial power was not formed by the Consti- 
tution. I shall not be surprised by any declara- 
tion he may make about the meaning of the Con- 
stitution after this. Sir, the Judicial power is es- 
tablished by the Constitution equally with the Ex- 
ecutive and Legislature. The organization of the 
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courts has been left to Congress, but the instru- 
ment under which we act has established the Ju- 
diciary, and hasalso assigned its duties. A charge 
has been made against us by the honorable gen- 
tleman, which I must deny; I plead not guilty to 
it, and say he is wholly mistaken. He has charged 
us with having changed with the times, and 
with having formerly advocated the extension of 
the powers of this House. Sir, this is not the case, 
tempora mutantur sed non mutamur in illis. 
Knowing how strongly disposed in Governments 
like ours the popular branch always is to grasp at 
illegitimate powers, we have in times past strug- 
gled hard for preserving to all the branches of the 
Government the powers delegated to them re- 
spectively by the Constitution. We have ever 
been watchful of Executive and Judicial rights, 
and defended them from the encroachments at- 
tempted by the Legislature. The gentleman 
from Virginia must permit me to call to his mem- 
ory the course of conduct we pursued on a very 
memorable occasion, when he and his friends 
wished this House to arrogate Executive powers. 
I refer to the proceedings on a motion made by 


/ the honorable gentleman then his colleague, who 


is not now a member of this House, (Mr. Nicho- 
las,) in the debate on the foreign intercourse bill. 


Mr. Nicholas said: 


“T believe all governments like ours tend to produce 
a union and consolidation of all its parts in the Execu- 
tive department, and the limitations of each other will 
be destroyed by Executive influence, unless there is a 
constant operation on the part of the Legislature to 
resist this overwhelming power. A_ representative 
Government may be made the most oppressive, and yet 
preserve all its Constitutional forms, and the Legisla- 
ture shall appear to act upon its own discretion while 
that discretion shall have ceased. Where under our 
Government the Executive has an influence over the 
Legislature, the Executive is capable of carrying its 
views into effect in a manner superior to what can be 
done in a despotic monarchy. Mischiefs will be carried 
further, because the people will be inclined to submit 
to a Government of its own choosing. . Monarchs can- 
not carry their oppression so far without resistance as 
Republics. Suppose Executive patronage had extend- 
ed its influence into the Legislature, and that in con- 
sequence of a thirst for office majorities were formed 
in both branches of the Legislature devoted to the 
views of the Executive; where would be a check to 
objects hostile to the public good? In what branch of 
the Government would you look for it? Was it the 
Senate? Will you look to this House? The majori- 
ties are humble expectants of office. Where then will 
you find anything capable of controlling the overbear- 
ing influence of the Executive? It must be in small 
and feeble minorities, who, by their opposition, and at- 
tention to the interests of the people against arbitrary 
power, may rouse the people toa sense of their danger, 
and force the public sentiment to be respected ; this, he 
conceived, would be the only check.” 

It hence appears, that those gentlemen have 
availed themselves of every oceasion to extend 
the powers of Congress,and had their attempts been 
successful, we should ere this have had a consol- 
idated Government; a kind of Government which 
the people of this country never wished to estah- 
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lish, and which is incompatible with their best 
rights. The gentleman from Virginia, whose ar- 
gument I have quoted on the subject of the for- 
eign intercourse bill, shows that those who were 
then in the minority extended their project so far 
as to count upon the minority to check the pow- 
ers of the other departments of Government. Not 
sO, sir, is the case with us; we do not count upon 
the efforts of feeble minorities; we do not wish 
to guard the Constitution by appeals to the peo- 
ple; we will do nothing calculated to produce in- 
surrection ; we do not want to protect the great 
charter of our rights by the bayonet. No, sir, we 
rely on honest and legitimate means of defence ; 
we wish to check these gentlemen only with Con- 
stitutional checks. The people of America say in 
their Constitution, the Judiciary is designed as a 
check upon the Legislature and Executive, and 
as a barrier between the people and the Govern- 
ment. We say it is the sheet-anchor which will 
enable us to ride out the tornado and the tempest, 
and that if we part from it there is no safety left; 
that it is the only thing which can preserve us 
from the perilous lee-shore, the rocks and the 
quicksands, where all other Republics have per- 
ished. The Judiciary is the ballast of the na- 
tional ship; throw it overboard and she must 
upset. 

{Mr. Gites begged leave to explain. He said 
the gentleman had not quoted his arguments fair- 
ly; he never held the ideas ascribed to him; he 
certainly had not said the gentleman from South 
Carolina wished, on former occasions, to confide 

ower to the popular branch of the Government. 

he gentleman from South Carolina, he believed, 
never wished this or any other popular branch of 
Government trusted with power. } 

Mr. R. said, on a subject se momentous as this 
he would not trust to his memory; that he had 
taken down the words of the gentleman from Vir- 

inia ; he certainly did not mean to misrepresent 
Sens and was sorry he had supposed he had not 
quoted him fairly. It has been further said by 
this gentleman, that as the Judiciary was estab- 
lished for the benefit of the people, and is main- 
tained by their money, the people must wish it 

ut down when the proper authority tells us it 
Cas no duties to perform, and is a mere sinecure. 
I should be glad to know, sir, what is meant by 
the proper authority ; are we to judge in this busi- 
ness, or is the Executive to judge for us? Sir, the 
Executive has seen fit to judge for us; but I be- 
lieve he has gone beyond the line of his duty ; and 
it would be more proper to call this document, 
now in my hand, an officious than an official act. 
However unpleasant it may be to gentlemen to 
eall this an Executive measure, the great solici- 
tude discovered by the President to get disembar- 
rassed of this most salutary Constitutional check, 
proves it his measure. It is not the measure of 
Congress nor of the people, but of the Executive. 
Not satisfied with calling the attention of Con- 
gress to this subject, he has, in his zeal to furnish 
arguments to those who support here his meas- 
ures, given us a table showing what business had 
been done in the Federal courts prior to the late 
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organization of them. Had the former President 
furnished the late Congress with such a document 
as this, it would have been considered as abun- 
dant evidence of the inconvenient organization of 
the Federal courts, and furnished arguments for 
the change in the system which we did make. 
The result of this document is, that owing to the 
inconvenient arrangement of the system, suitors 
were deterred from entering the national courts. 
It shows how insufficient the provision for doing 
business was under the ancient system, and not 
how little there is to do. In a nation so great, 
and so growing in its greatness as ours is; among 
a people so commercial, so enterprising, and so 
attached to right as are the people of this country, 
there must be much law or there will be no jus- 
tice. But had the late Executive furnished, un- 
solicited by Congress, such a document, the whole 
nation would have rung with censures. He would 
have been charged with considering Congress as 
a mere bureau; a committee or commune through 
which the Executive was to make his projects 
and his propensities felt. In this document, No. 
8, we see the arm of the Executive raised against 
the Judiciary, and in his Message we hear him 
say it must fall. If he had contented himself 
with merely directing our attention to the law he 
wishes repealed, we might have obtained much 
more useful information for ourselves than what 
he has been pleased to give. If he had only ad- 
verted to this subject as one requiring the con- 
sideration of Congress, and they had wished for 
information, they would have called upon the 
proper officer for it, and have directed the Attor- 
ney General to furnish a table, showing what busi- 
ness had been done in the circuit courts since the 
time of their establishment. Such a document 
would have shown whether the existing law be 
beneficial or not. But the President, it seems, 
did not deem it wise to leave us the usual course 
of obtaining information; perhaps he had sufli- 
cient reasons for this; probably such a document 
as I have mentioned would have given a result 
not suited to Executive views. It would have 
shown that much important business had been 
done in the circuit courts, although they had 
but a short existence. Whether the Execu- 
tive was incited to act with the promptitude he 
did, to prevent its being known of what vast 
utility the law is, it is not for me to say. I must 
be permitted, however, Mr. Chairman, to say, that 
having passed the last Summer in the Eastern 
States, I know that in that section of the Union 
the circuit court was fully occupied during its 
session. It is within my own knowledge, that at 
Portsmouth, in New Hampshire, there was much 
business done; at Boston there was a great deal 
of important business despatched, much to the 
satisfaction of suitors, and I learned from an au- 
thentic source that the court was a highly popu- 
lar one. At Newport. in Rhode Island, there was 
so much business, that the court was under the 
necessity of holding evening sessions. In Vermont, 
I know that much business was done, and done 
much to the satisfaction of the public. From the 
gentlemen of the bar in New Jersey, we have a 
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memorial, stating that there had been many causes 

tried. in the circuit court in that State. In Phila-. 
delphia, the gentlemen of the bar, of both politi- | 
cal parties, have united in informing us that they 

deem the continuance of this court not only useful 

but necessary. From the Chamber of Commerce 

at New York, and from the merchants in Phila- 

delphia, we have received petitions, praying for a | 
continuance of the law, which has been de-| 
nounced, and which the Executive thinks unne- 
cessary. These facts make a mass of high evi- 

dence, which on arinary occasions would weigh 

much. But I hear it will not preserve the law in 

question. It has been frowned upon from high 

authority, and I fear it must perish. 

Sir, this document, No. 8, is as little calculated | 
to serve the purposes of gentlemen who appeal to 
it, as is the document produced some days past by 
a gentleman from Virginia, (Mr. THompson ;) he 

ave us a record from the court of chancery, in 

irginia, to show how much business there is | 
done in that court, where, he says, there is but | 
one judge, and his salary is only one thousand 
five hundred dollars. The honorable gentleman 
says, in Virginia they have but one chancellor, 
with the salary of one thousand five hundred dol- 
lars, who renders as much service as all the nation- 
al courts; and to prove this, he reads to us a cer- | 
tificate from the clerk of the court of chancery, 
stating, that on the chancery docket there were | 
two thousand six hundred and twenty-seven 
causes. This paper serves to show, not what 
business is done, but what a mass of business | 
there is undone, and which the court is incompe- 
tent to dismiss. What a frightful picture has he 
given of the judicature of his own State! How 
alarming must it be to foreigners, and the citi- | 
zens of other States, who may have causes de- | 
pending in Virginia! What chance can a citizen 
of South Carolina, Massachusetts, or elsewhere, , 
have of obtaining justice before the lapse of many 
years, if the history given by the gentleman from 
Virginia be correct! Should a citizen of another 
State be a suitor in Virginia, it is competent to 
the citizen of that State to carry the cause into the 
court of chancery, where a mass of business pre- 
sents itself to his view, and he finds two thousand 
six hundred causes must be dismissed before his 
can be heard. Where would the citizens of other 
States, having debts in Virginia, attempt their re- 
covery? They would seek justice, sir, in the 
Federal circuit court, which gentlemen now are 
endeavoring to annihilate, and not in the State 
courts, which may be more properly called a bed | 
of justice than a court of justice, if justice sleeps 
there, as the gentleman has represented. He also | 
states, that State justice is cheaper than national | 
justice. I do not believe this a correct position. 
{am very willing to enter into a comparison, but 
must exclude from it Virginia, because he me 


shown that justice is denied there, it being greatly 
delayed. I did hope, Mr. Chairman, the motion | 
made before I got up, for the rising of the Com- | 
mittee, would have obtained, and should not have | 
commenced offering my observations at so late an | 
hour, had there not been a loud call for the ques- | 
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tion ; but as I am unwilling to abuse the patience 
of the Committee, as I have detained them I find 
more than two hours, and have not yet offered 
half of the observations I am desirous of submit- 
ting, I will suspend them for the present and con- 
tinue them to-morrow, or will now proceed, as 
shall be most agreeable to the Committee. 

On motion of Mr.S. Smirn the Committee rose. 


Tuurspay, February 25. 


A memorial of John Gardiner, an alien, now 
an inhabitant of the City of Washington, was pre- 
sented to the House and read. stating that the 


/memoralist has brought his family mto the United 


States, with an intention to reside permanently 


| therein; and praying, that, therefore, he may be 


enabled to obtain a patent for discovery of a me- 


| thod of constructing dry docks to repair and build 


ships in, on navigable waters, where the rise and 
fall of tides is inconsiderable.-—Referred. 

Mr. Samuet Smirua, from the Committee of 
Commerce and Manufactures, to whom were re- 


| férred, on the ninth instant, the petitions of John 
' Caldwell and others, merchants and traders in 


the State of Connecticut, and of sundry mer- 


| chants and inhabitants of the town of Plymouth, 


in the State of Massachusetts, reported a bill for 
the rebuilding the light-house on Gurnet Point, 
at the entrance of Plymouth harbor ; for rebuild- 
ing the light-house at the eastern end of New- 
castle Island; for erecting a light-house on Lynde’s 
Point, and for other purposes; which was read 


| twice and committed toa Committee of the whole 
| House on Monday next. 


JUDICIARY SYSTEM. 

The House then went into a Committee on the 
bill, sent from the Senate, entitled “ An act to re- 
peal certain acts respecting the organization of 
the Courts of the United States, and for other 
purposes.” 

Mr. Rurtepes.—I beg leave, Mr. Chairman, to 
proffer my thanks to the Committee for the in- 
dulgence with which they favored me yesterday, 
and at the same time to acknowledge the respect 


excited by the politeness of the honorable gentle- 


man from Maryland, who moved for its rising. 


| In the course of the observations I yesterday of- 


fered, | endeavored to show that it was the inten- 
tion of the Convention to make our judges inde- 
pendent of both Executive and Legislative power ; 
that this was the acknowledged understanding 
of all the political writers of that time; the 
belief of the State Conventions, and of the first 
Congress, when they organized our Judicial sys- 
tem. If I have been successful in my attempt to 
establish this position, and if (what I suppose 
cannot be denied) it be true in jurisprudence that 
whenever power is given specially to any branch 
of Government, and the tenure by which it is to 
be exercised be specially defined, that no other, 
by virtue of general powers, can rightfully intrude 
into the trust; then I presume it must follow, 
of consequence, that the present intermeddling 
of Congress with the Judicial department is a 
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downright usurpation, and that its effect will be 
the concentration of all power in one body, which 
is the true definition of despotism. As, sir, ever 
thing depends upon the fair construction whic 
this article in the Constitution respecting the Ju- 
diciary is susceptible of, I must again read it. 
[Here Mr. R. read several clauses of the Consti- 
tution.] Some of the clauses we see are directory 
and others prohibitory. Now, sir, I beg to be in- 
formed of what avail are your prohibitory clauses, 
if there be no power to check Congress and the 
President from doing what the Constitution has 
prohibited them from doing? Those prohibitory 
regulations were designed for the safety of the 
State governments, and the liberties of the peo- 
ple. But establish what is this day the ministe- 
rial doctrine, and your Ped clauses are no 
longer barriers against the ambition or the will of 
the National Government; it becomes supreme 
and is without control. In looking over those 
prohibitory clauses, as the representative of South 
Carolina, my eye turns with no inconsiderable 
degree of jealousy and anxiety to the ninth section 
of the first article, which declares—[Here Mr. R. 
read the article respecting migration before the 
year 1808.] 

I know this clause was meant to refer to the 
importation of Africans only, but there are gen- 
tlemen who insist that it has a general reference, 
and was designed to prohibit our inhibiting mi- 

ration as well from Europe as any where else. 
tis in the recollection of many gentlemen who 
now hear me, that in discussing the alien bill, this 
clause in the Constitution was shown to us, and 
we were told it wasa bartothe measure. And 
an honorable gentleman from Georgia, then a 
member of this House. and now a Senator of the 
United States, (and who had been a member of 
the Convention,) told us very gravely, he never 
considered this prohibition as relating to the im- 
portation of slaves. I call upon gentlemen from 
the Southern States to look well to this business. 
If they persevere in frittering away the hon- 
est meaning of the Constitution by their forced 
implications, this clause is not worth a rush; is a 
mere dead letter; and yet, without having it in 
the Constitution, I know the members from South 
Carolina would never have signed this instrument, 
nor would the convention of that State have 
adopted it. My friend from Delaware, standing 
on this vantage ground, says to our opponents, 
Here I throw the gauntlet, and demand of you 
how you will extricate yourselves from the dilem- 
ma in which you wiil be placed, should Congress 
pass any such acts as are prohibited by the Con- 
stitution? The judges are sworn to obey the Con- 
stitution, which limits the powers of Congress, 
and says, they shall not pass a bill of attainder or 
ex post facto law ; they shall not tax articles ex- 
ported from any State, and has other prohibitory 
regulations. Well, sir, suppose Congress should 
pass an ex post facto law, or legislate upon any 
other subject which is prohibited to them, where 
are the people of this country to seek redress ? 
Who are to decide between the Constitution and 
the acts of Congress? Who are to pronounce on 
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the laws? Who will declare whether they be 
unconstitutional ? Gentlemen have not answered 
this pertinent inquiry. Sir, they cannot answer 
it satisfactorily to the people of this country. It 
is a source of much gratification to me to know, 
that my sentiments on this subject, as they relate 
to the constitutionality of it, are in unison with 
those of the wisest and best men in my native 
State. The Judicial system had proved so incon- 
venient there, as to render a new organization of 
it necessary some years past. There were gentle- 
men in the Legislature as anxious to send from 
the bench some of the judges as gentlemen here 
are to dismiss our federal judges. Personal ani- 
mosities existed there as well as here, though not 
to so great an extent; but it was the opinion of a 
large majority of the South Carolina Legislature, 
that as the Constitution declares “the judges shall 
hold their offices during good behaviour,” the of- 
fice could not be taken from them, the measure 
was abandoned, and the wise and cautious course 
pursued, which we wish gentlemen here to follow: 
the system was not abolished, but modified and 
extended; the judges had new duties assigned to 
them, and their number was increased, but no 
judge was deprived of his office. In South Caro- 
ina they have a court of chancery, consisting of 
three chancellors, and the law establishing it re- 
quires the presence of two judges to hold a court. 
During a recess of the Legislature one of the chan- 
cellors resigned and another died. The functions 
of this court of consequence became suspended. 
All the business pending in it was put to sleep. 
The public prints were immediately filled with 
projects for destroying the court, which had been 
denounced as unnecessary. As the citizens of the 
western part of the State had not participated 
much in the benefits derived from the court of 
chancery, many of the most influential of them 
deemed it of little utility. The opposition assum- 
ed so formidable an aspect as to determine the 
Governor (who exercises the power of appointing 
judges during the recess of the Legislature) not 
to make any appointment, believing the court 
would be abolished. When the Legislature met, 
an effort was made to abolish the court; buta 
large majority giving to the Constitution the hon- 
est meaning of its framers, considered the judges 
as having a life estate in their offices, provided 
they behaved well; and the vacancies on the chan- 
cery bench were immediately supplied. 

That the national Judiciary Establishment is 
comparatively more costly than are the State Ju- 
diciaries, is far from being the case, I believe. It 
may be so in Virginia, where they have one chan- 
cellor, with little salary and much business, but it 
is not so in other States. In South Carolina, we 
have six judges at common law, at six hundred 
pounds sterling a year each; three chancellors at 
five hundred pounds each; which, together with 
the salaries and fees of office of the attorney 
general, master in chancery, solicitors, clerks, 
and sheriffs, amount to six thousand two hundred 
pounds sterling. And yet, sir, justice, I believe 
is no where cheaper than in South Carolina. By 
the judicious structure of her Judiciary system, 
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the streams of justice are diffused over the whole 
State, and every man is completely protected in 
his life, liberty, property, and reputation. The 
courts are almost constantiy in session. The 
judges are gentlemen of high talents, integrity, 
and strict impartiality ; and every one who goes 
into the court of that State, not only obtains am- 
ple justice, but obtains it promptly; this, sir, is 
what I call cheap justice. The gentleman from 
Virginia has seen fit to notice the law which laid 
a direct tax, and said it was imposed when we 
knew the Administration of this Government 
was soon to pass from those then in power. and 
was resorted to as a means of extending Execu- 
tive patronage, and to make provision for the 
friends of an expiring Administration. Can the 
honorable gentlemen be serious inail this? Does 
he remember when we passed this law? It was 
in 1798, when I will be bold to say, the Adminis- 
tration enjoyed the highest degree of popular 
favor. In no popular Government. perhaps, was 
an Administraticn more popular than was the 
former Administration. at the time this tax was 
laid. Sir, this law had no connexion with per- 
sonal or party considerations. Like all the meas- 
ures of the past Administration, it was designed 
to promote the public good. Had we, like our 
opponents, consulted the caprices and prejudices, 
and not the real interests of our constituents; had 
we been merely attentive to popular favor, we 
should not have passed this law. At the crisis it 
was passed, the public good demanded it, and we 
were regardless of every other consideration. A 
nation that had lighted up the flame of war in 
every corner of Europe. that was prostrating the 
liberties of every free people. and subverting the 
Government of every country, saw fit to menace 
us. Told us for the preservation of our peace 
and independence we must pay tribute. This de- 
grading measure was scornfully rejected by our 
Administration ; they said, if we must fall, we 
will fall after a struggle; and our citizens pre- 
pared themselves for war with alacrity. and re- 
garded every sacrifice as inconsiderable, com- 
pared with the great sacrifice of our independ- 
ence. With this prospect of immediate war, we 
should have acted not only unwisely but treach- 
erously, had we trusted for public income to the 
revenue derived from trade. Had our trade been 
destroyed, there would have been a complete des- 
titution of revenue, and to place the means of na- 
tional defence as far beyond the reach of con- 
tingency as possible we imposed the direct tax. 
We knew this law would prove arms and ammu- 
nition to those who were inventing all the false- 
hood credulity could swallow. and who were 
busily employed in misrepresenting and calumni- 
ating the conduct of the Government. We did 
suppose they might make this law their artillery 
to batter down the Administration; but we were 
not deterred from our honest purposes by this 
expectation ; a change of men. when compared 
with a change of government, weighed with our 
minds as dust does in the balance ; our measures 
did not aim at popularity, and we were just to 
our country, regardless of party consequences. 
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At this early period, says the gentleman, it was 
to have been calculated what would be the result 
of the Presidential election. Sir, those must have 
been gifted with second sight, they must have 
been prophets indeed, who could have then fore- 
told how the election would issue; the result was 
as doubtful as any event could be, till within a 
few days of the election. It is recollected that. 
everything depended upon the South Carolina 
vote; all the gentlemen in nomination went there 
with an equal number of votes; the anxiety dis- 
played at the time by the gentlemen here from 
Virginia, proved they then deemed it doubtfuk 
how the election would terminate. Indeed, sir, 
nothing could have been more doubtful, and I be- 
lieve it is fully known to the ministerial side of 
this House, that it depended upon one of the gen- 
tlemen nominated, who had not the Garolina 
votes, to have obtained them, and produced to 
the election a different result; but his correct 
mind was obnoxious to any intrigue; it would 
not descend to any compromise, and this honor- 
able man knew that nostation could be honorable 
to him unless honorably obtained. In the very 
wide range which the gentleman from Virginia 
has permitted himself to take, he has been pleased 
to notice the conduct of the late Congress when 
they were occupied in the election of a President 
of the United States, and he has said we were 
thea “ pushing forward to immolate the Consti- 
tution of our country.” What does all this mean, 
sir? What, sir! because we, of the two gentle- 


-men who had from the electors an equal number 


of votes, did not prefer him who was from Vir- 
ginia, are we to be charged with an immolation 
of our Constitution? Sir, the gentleman from 
Virginia was not a member of the last Congress, 
and lest he should not know the history of the 
transaction to which he alludes, I will give it. 
The Electors chosen in the different States gave 
the same number of votes for Thomas Jefferson 
and Aaron Burr; there being a tie, it devolved, 
by the direction of the Constitution, upon the 
House of Representatives to make an election. 
We sincerely believed that Mr. Burr was the best 
and the most fit man to be President, and we ac- 
cordingly voted for him; we continued to vote 
for him six and thirty times; we were anxious 
to have him elected, and we deprecated the elec- 
tion of the other candidate; but when we found 
gentlemen were determined not to have the can- 
didate from New York, and said they would have 
him from Virginia President, or they would have 
no President, we, who venerated our Constitution 
too sacredly to do anything which should hazard 
the loss of it, yielded. We believed Mr. Jeffer- 
son radically and on principle hostile to the Na- 
tional Constitution; we believed some of the most 
important features in it obnoxious to him ; we be- 
lieved him desirous of destroying the independ- 
ence of our Judiciary ; we believed him opposed 
to the Senate as now organized, and we believed 
him destitute of that degree of energy necessary to 
maintain the general liberty of the people of the 
United States. With these impressions deep up- 
on our minds, we should have been traitors to our 


























PSL 








aPC st 





see a eee 








ner see 


























761 


H. or R. 





country had we voted for the gentleman from | 
Virginia, as long as there was any prospect left to | 
us of elevating the gentleman from New York; | 
but when we found the object of our preference | 
was so obnoxious to gentlemen on the other side, | 
that they would hazard the having of no Presi- 
dent rather than have him, we ceased our oppo- 
sition. And this is what the honorable member | 
from Virginia has been pleased to call “ pushing | 
forward to immolate the Constitution.” 
I regret, Mr. Chairman, being compelled to | 
mention names and say anything of a personal | 
nature, but I am obliged to do it in pursuing the | 
gentlemen from Virginia, who in his extraordi- | 
nary course has not only mentioned the names of | 
gentlemen, but ascribed unworthy motives for | 
their conduct. He has said Mr. Read and Mr. | 
Green voted for the law under which they got | 
appointments. Although I have abundant proof | 
that neither of these gentlemen solicited their of- | 
fices, that they were given spontaneously, and | 
without being expected, yet I will merely answer 
this observation by mentioning what is very gen- | 
erally known to all gentlemen who have been of | 
late in the councils of the nation; it is, that it 
was the invariable practice of the former Execu- | 
tive to appoint gentlemen to office without previ- | 
ously advising with them. It is well known that | 
under the law gentlemen are now endeavoring to | 
repeal, Mr. Jay was appointed Chief Justice, and | 
about the same time several gentlemen in this | 
House were appointed to some of the most hon- 


{ 
orable stations under our Government; the Ex-} 
| 
| 


ecutive’s intention, it is well known, had not been 
previously notified to them; it is well known they | 
all declined accepting the places proffered to them. | 
Permit me, sir, to give a brief history of the case | 
of Mr. Green, on which the gentleman from Vir- | 
ginia has dwelt so much. 

The district judge in Rhode Island was ap- 
pointed circuit judge, and Mr. Green was ap- 


\ 


keeping it; they said he was a judge, as appeared 
by the journals of the Senate; they here made a 
complete recognition of his appointment as judge, 
and he vacated his seat. 
received his commission, in which the blanks had 


been filled up with the words circuit judge, in- | 
Mr. Green enclosed his | 


stead of district judge. 
commission to the Executive, in a letter most 
profoundly respectful, and requested the errors of 
the clerk in th 


to the appointment, as recorded on the Senatorial 


journal. To this letter, which was in highly re- | 


spectful terms, the President would not deign to 
have any answer given; he pocketed Mr. Green’s 


commission, and placed another gentleman in his | 
This is a history of the appointment of | 


office. 
Mr. Green, and the manner in which the Presi- 
dent “corrected the procedure.” To my friend 
from New York, (Mr. Morris,) who some days 
past adverted to the President’s system of perse- 
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— district judge. On the fourth day of | 
farch, Mr. Green took his seat in the Senate; | 
the friends of the Administration objected to his | 


After getting home he | 


e Department of State might be | 
corrected, and his commission made to conform | 
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. SN an, Oe aa na : 
_says he is so ignorant of the existence of any such 


system that he cannot conceive what is alluded to; 
and my friend from North Carolina, (Mr. Hen- 
DERSON,) who spoke of the destructive spirit 
which had mounted in the whirlwind and now 
directs the storm against one-half of the commu- 
nity, he charges with having winged his flight in- 
to the regions of fancy; and tells us the spirit he 
sees isa mere spirit, thin as air, and without real 
form or substance. Sir, my honorable friend from 
North Carolina is under no magical delusion; the 
spirit he noticed is a gigantic spirit, and with a 
giant’s size unites a giant’s appetite: it attacks the 
independence of mind, and violates the right of 
opinion ; it establishes a mental tyranny; tam- 
pers with integrity and poisons morals; it has ar- 
raigned one-half of the community against the 
other; it denounces as a “ sect” in our country all 
those whom the illustrious WasuineTon took to 
his confidence and invested with his favor. It 
establishes boards of inquisition to know how 
men who are in office voted at the last election, 
and if they did not then subserve the views of the 
ruling party they are stripped of their offices. 
Many of the proscribed are veterans of ’76. They 
wasted their youth and their substance in fighting 
our Revolutionary battles, and as a small reward 
for great services, they had offices given them by 
the distinguished Wasuineron. Most of those 
who had been appointed by him, this destroying 
spirit has turned adrift, and to those who are not 
yet destroyed, it gives (in the New Haven reply) 
the promise of Polypheme to Ulysses, and says, 
“vou shall be devoured last.” This is the spirit, 
sir, against which my friend from North Caroli- 
na has raised his voice, and if the gentleman from 
Virginia will appeal to the wives and children 
of ninety or a hundred meritorious men who have 
been hurled from office to make way for those 
who are willing, without examination, to yield a 
blind support to ministerial measures; to sing 
hosannas to the President, and bend to his will as 
the osier does to the breeze; I say, sir, if he will 
appeal to the wives and children of those gentle- 
men, who have been degraded, disgraced, and re- 
duced to want, as far as it was.in the power of 
the Executive to degrade and reduce them, they 
will tell him this is a spirit of substance, and not 
thin as air. Fatigued by its labors, we now see 
this great spirit resting on its club; it no longer 
dispatches its victims as heretofore, by batches, 


| but, as strength and appetite return, proscriptions 


are continued, though in detail. Since the meet- 
ing of Congress, there have been many dismis- 
sals; in the last week only, I heard of that of a 
meritorious officer, who is an aged and war-worn 
soldier. ‘To this gentleman, who had grown grey 
in the service of his country, General Wasuinc- 
TON gave an office which might cheer the eve- 
ning of his days; the duties of it were discharged 
with or and fidelity. He has been a useful 
citizen; he has thirteen children, and most of 
them are daughters—the oldest has scarcely num- 


than eight months. This gentleman has been 


| bered eighteen years, and the youngest not more 


cution, the honorable gentleman from Virginia | placed on the proscribed list ; not, sir, because he 
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had been negligent of any one of his duties, but | sorrow that he deemed it necessary, in ranging 
because some of those hands which (as it has| the wide field he occupied, to visit Mount Ver- 
been modestly said) burst open the doors of honor | non, and attempt to disturb the ashes of our po- 
and confidence, were widely stretched out for re- | litical father. This circumstance was not re- 
wards; to give them loaves and fishes they have | quired to prove that pre-eminence is often obnox- 
been taken from the support of this numerous | ious; “and why must Aristides be called more 
and lovely family. Sir, there not only exists, as | just than others ?” was asked by the envious Athe- 
my friend from North Carolina tells us, a great | nian who voted for his banishment. Another hon- 
and destroying spirit, but there are also subordi- | orable gentleman from Virginia asks my friend 
nate spirits employed in this goodly work of pro-| from North Carolina why he now mourns and 
scription; the master-spirit, unable to take a view | sighs over the Constitution, which he last year 
of the whole ground, has its under spirits; these | assisted to violate, and insists upon it we did 
minor spirits, within the spheres of their respect- | wound the Constitution in putting down the two 
ive departments, are singling out objects of Ex-| courts of Kentucky and Tennessee? Sir, it has 
ecutive vengeance. By some of the papers which | been satisfactorily shown by my learned friend 
lie before me on my desk, I see the Postmaster | from Delaware that the offices were not, in those 
General is busily employed; every postmaster, | two instances, destroyed, but modified, and that 
and every little deputy-postmaster, who cannot! we did not take their offices from the judges, but 
prove his claims to Executive favor by proofs of | merely assigned them new duties. This, howev- 
conformity to the orthodox faith of the day, is| er, the gentleman from Virginia calls wounding 
considered as a heretic. In the persecution of the | the Constitution, and proceeds to say, you did de- 
Postmaster General, of those who are not devo-| stroy two courts, and we will destroy sixteen. 
ted to the party, I observe something truly ridic- | What, sir, will he tell us that our hands are red 
ulous. Thinking, I suppose, that public opinion | with the blood of the Constitution, to justify his 
would demand some justification of this conduct, | imbruing his? Because he thinks we then vio- 





he undertakes to assign reasons for it. I observe 
in the paper of this morning the Postmaster Gen- 
eral has removed one of his deputies at Augusta, 


in Georgia, and makes a sort of an apology for it. | 


He tells the man it is because he is a printer, and 
the occupations are incompatible. This gentle- 


man writes to him that he is nota printer, and | 


that he never was concerned, directly nor indi- 
rectly, in the publishing of a paper. It seems, 
then, the Postmaster General was mistaken, but 
the deputy lost his office. This lesson will pre- 
vent future explanations, probably, by the Post- 
master General. It will be more convenient for 
him to wrap himself up in Executive infallibility 
and insist “the King can do no wrong.” The 
gentleman from Virginia has noticed the Sedition 
act, and says, the present Executive requires no 
such shield for his protection; that he wants no 
artificial means of defence; yet, in the very same 
breath, we hear the gentleman complaining of 


defamatory scribblers, and of the profligacy of | 
It does not become the honorable | 


our presses. 
gentleman to complain of the public prints. It 
is well recollected, that when heretofore we en- 
deavored to check the licentiousness of the press, 
heand his friends insisted that its licentiousness 
and liberty were so closely allied, that should we 
attempt to touch this vein, we would run the haz- 
ard of giving a mortal wound to the great arte- 
ries of the body politic. This was formerly the 
language of gentlemen who are now, it seems, 
suffering from the effects of their past policy. 
They are now experiencing what they might have 
learned from a good old book, “He who soweth 
the wind shall reap the whirlwind.” It did not 
become them (to use our Saviour’s expression) to 
“cast the first stone.” I shall here, sir, close my 
observations in answer to those offered by the 
gentleman of Virginia, to whom I have had oc- 
casion to refer so often. Permit me, however, 
before taking my leave of him, to express my 


| lated the Constitution, will he now murder it? 
| Sir, it was by sounding the alarm about medita- 
| ted violations of the Constitution, and by gross 
misrepresentations of our intentions, and reitera- 
_ ted charges of not respecting the Constitution, 
| that public opinion was vitiated, the public mind 
misled, and the administration of our Govern- 
“ment placed where it now is. But almost in the 
' moment of changing, when the present Adminis- 
tration is in its gristle, it assumes the attitude of 
'a gladiator, attacks the Judiciary, violates the 
rights of the judges, and says to us, you set the ex- 
ample, Sir, had we set them the example, it was 
/a bad one, and it does not become them to follow 
it; but we never gave any such examples; we 
| always reverenced the Judiciary as the bulwark 
| of the Constitution, and considered the rights of 
the judges as the rights of all the people of Amer- 
/ica. It is said by the gentleman from Virginia, 
| that our devotion to the Judiciary establishment 
makes us wince at any attempts to strip off some 
of its superfluous and expensive trappings, and 
| that we will not part with the Corinthian and 
_Composite pillars which have been added for its 
| decoration. 
| Sir, the Judiciary is, in the fabric of the Con- 
| stitution, not a Corinthian pillar, not any orna- 
| ment added by Congress. It is, sir, the grand 
| Dorie column; one of three foundation pillars, 
| formed, not by Congress, but by the people them- 
selves; it binds together the abutment, is laid in 
| the foundation of the fabric of our Government, 
_and if you demolish it, the grand arch itself will 
| totter and the whole be endangered. We are 
| asked by the gentleman from Virginia if the peo- 
ple want judges to protect them? Yes, sir, in popu- 
lar governments Constitutional checks are neces- 
| sary for their preservation; the people want to be 
| protected against themselves ; no man is so absurd 
| as to suppose the people collectedly will consent 
| to the prostiation of their liberties ; but if they be 
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not shielded by some Constitutitional checks they 
will suffer them to be destroyed ; to be destroyed 
by demagogues, who filch the confidence of the 
people by pretending to be their friends; dema- 
ogues who, at the time they are soothing and cajo- 
fing the people, avith bland and captivating speech- 
es, are forging chains for them; demagogues who 
carry daggers in their hearts, and seductive smiles 
in their hypocritical faces; who are dooming the 
people to despotism, when they profess to be ex- 
clusively the friends of the people. Against such 
designs and artifices were our Constitutional 
checks made to preserve the people of this country. 
Will gentlemen look back tv the histories of other 
countries, and then tell us the people here have 
nothing to apprehend from themselves? Who, 
sir, proved fatal to the liberties of Rome? The 
courtier of the people; one who professed to be 
“the man of the people,” who had willed his for- 
tune to the people, and had exposed his will to the 
ublic eye; a man who, when a Crown was prof- 
ered to him, shrunk from the offer, and affected- 
ly said, it did not come from the people. It was 
ulius Cesar who prostrated the liberties of Rome; 
and yet Cesar professed to be the friend of Rome, 
to be in fact the people. Who was it, that, in 
England, destroyed the Representative Govern- 
ment, and concentrated all its powers in his own 
hands? One who styled himself the man of the 
eople ; who was plain, nay studiously negligent 
in his dress; disdaining to call himself Mister, it 
was plain unassuming Oliver; Oliver Cromwell, 
the friend of the people, the protector of the Com- 
monwealth. The gentleman from Virginia says 
he would rather live under a despot than a Goy- 
ernment where the judges are as independent as 
we would wish them to be. Had I his propensi- 
ties, I, like him, would fold my arms and look with 
indifference at this attack upon the Constitution. 
It has been my fortune. Mr. Chairman, to have 
visited countries governed by despots. Warned 
by the suffering of the people I have seen there, I 
am zealous to avoid anything which may estab- 
lish a despotism here. It is because Lam a repub- 
lican in principle and by birth, and because I love 
a republican form of Government and none other, 
that I wish to keep our Constitution unchanged. 
Independent judges, at the same time that they 
are useful to the people, are harmless to them. 
The judges cannot impose taxes ; they cannot raise 
armies ; they cannot equip fleets; they cannot en- 
ter into foreign alliances: these are powers which 
are exercised without control by despots; and as 
the gentleman from Virginia does not hold des- 
pots in abhorrence, he and I can never agree in 
our opinions on Government. 

Whether another honorable gentleman from 
Virginia (Mr. Ranvotpn) has derived all the ser- 
vice from his sling and his stone he had expected, 
or whether he feels acquitted of his promise, and 
now thinks himself capable of prostrating the Go- 
liah of this House, armed cap-a-pie with the Con- 
stitution of his country, I cannot conjecture. 
Whether he has discovered the skill and the prow- 
ess of David, or whether he is likened to him only 
by the weapons he wars with, it is for the Com- 
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mittee to judge; for myself 1 must say, that his 
high promises had excited expectations which in 
me have not been realized, and when the gentle- 
man sat down [ was sorry to find my objections 
to the bill on your table undiminished. I say sor- 
ry, for [can lay my hand upon my heart, and in 
the fullness of sincerity declare, there is nothing I 
desire more anxiously than to be convinced by 
gentlemen that this measure is not unconstitution- 
al, It is not competent for us to decide where the 
power of judging shall be placed, as is supposed 
by the gentleman from Virginia, who says the only 
question is where this power shall be wi babe Sir, 
the true question is where was this power placed 
by the Constitution? And the honest answer will 
be, that it was obtained to the Jadiciary by the 
will of the people; their power is paramount to 
that of the Legislature, and revocable only by the 
authority that gave it. In deprecating the adop- 
tion in this country of the common law of Eng- 
land, which was brought to it by our ancestors, 
and the principles of which are the fundamental 
maxims of our liberties, the gentleman from Vir- 
ginia has attempted to show the inconveniences 
resulting from its uncertain rules, and has noticed 
the case of Williams, which occurred in Connec- 
ticut. Sir, I am surprised that a gentleman so 
correct as he generally is. should have fallen into 
the inaccuracy he has. The case of Williams is 
a notorious one, and it was not a prosecution at 
common law. The history of it is, that when 
General Pinckney was at Paris he learned that 
some of the privateers which were then cruising 
against the Américan commerce were commanded 
by Americans. Assoonasthisinformation reached 
Congress, they passed a law to prohibit our citi- 
zens from going into the service of any of the bel- 
ligerent Powers. Williamscontinued to command 
a French privateer and he had captured many of 
our vessels; he was afterwards brought into Con- 
necticut, and there tried and punished ; not under 
the common law, as the gentleman from Virginia 
supposed, but under our statute, under the law we 
passed in 1798. 

The gentleman has asked whether, if we had 
created an army of judges, and given them mon- 
strous high salaries, it would not be right to re- 
peal the law; that if the power exists to repeal 
any law which might have passed on this subject, 
it might not now be used? and has been pleased to 
say, we would have created more judges and given 
them higher salaries, if we had not wanted nerves ; 
and tells my honorable and learned friend from 
Delaware that we were restrained by the same 
feebleness of nerve which induced us at the Presi- 
dential election to put blank votes into the ballot 
box. Sir, my friend from Delaware does want 
that sort of nerve that some gentlemen now dis- 
cover. Although he is as brave as he is wise, yet 
in living without fear he will live without re- 
proach, and never make himself liable to the 
charge of prostrating the Constitution of his coun- 
try; for such a work it is true he has no nerve. 
The observations of one honorable gentleman from 
Virginia (Mr. Gunes) being now reiterated by 
another respecting the course of conduct we pur- 
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sued at the Presidential election, shows that time | and to prove the sincerity of this forgiving spirit, 
has not abated the resentment of Virginia which | sinners were to be distinguished by Executive 
we excited by our not voting for the Virginia can- | favors. One would have thought so in reviewing 
didate. Permit me here to declare, sir, that in | Executive conduct; where persons had been im- 
reviewing all my public conduct, I can discover | prisoned and fined under our laws, they we know 
no one act of which I am more satisfied than m | were released ; where fines had actually been paid, 
having put a blank vote into the ballot-box. Much | the officers of Government had been ordered to 
has been said on this subject. My friend from | return them, and not only tories had been ap- 
Delaware and myself have been denounced by the | pointed to office, but old tories, rank old tories, 
jacobins of the country; at their civic feasts, and | who had been banished. The present collector of 
in their drunken frolics, we have been noticed. | Philadelphia, for the internal revenue, has been 
European renegadoes, who have left their ears on | appointed since the fourth of March last, and 
the whipping posts of their respective countries, or | although he never, like the gentleman alluded to, 
who have come to this country to save their ears, | shivered lances in the service of his King, yet he 
have endeavored to hang out terrors to us in the | was actively employed in the more safe service 
public prints; nay, sir, circular letters have been | of giving information to the British Generals, and 
diffused through the country, charging us with | marching before Sir William Howe, decorated 
the intention of preventing at one time the elec-| with laurels, conducted him into the metropolis 
tion of a President, and at another with the design | of his native State. Sir. there are many instances 
of defeating the vote of the Electors and making | of this kind. Have gentlemen forgotten the young 
a President by law. This wasallacalumny, and | Englishman who was so busily employed here 
as it relates to the South Carolinia delegation, 1 | last Winter during the Presidential election, that 
declare they had no intention of defeating the pub- | in seeing him one would really have supposed 
lic will; they never heard of any project for, him not only a member of this House, but, like 
making a President by law; they had but one’| him of Tennessee, holding an entire vote at his 
object in view, which they pursued steadily as' command? This youngster was sent out here 
long as there was any prospect of attaining it. by some merchants in England to collect debts 
The gentleman from Virginia and the gentleman due to them in this country, and his father, whose 
from New York had an equal number of votes; tory principles carried him from America early 
we preferred the latter; we voted for him more| in the Revolution, is now subsisting on a royal 
than thirty times, but when we found our oppo- | pension; and this young man has been appointed 
nents would not unite with us, and seemed obsti- | our Consul at London, and the former consul, a 
nately determined to hazard the loss of the Con-| native and staunch American, whose conduct had 
stitution rather than join us, we ceased to vote;}| been approved by merchants generally, has been 
we told them we cannot vote with you, but by | turned out to create a vacancy. The gentleman 
ceasing to vote, by using blank votes, we will give | from Virginia has repeated the observation of his 
effect to your votes; we will not choose, but we | colleague, that the people are capable of taking 
will suffer you tochoose. Surely. Mr. Chairman, | care of their own rights, and do not want a corps 
there was nothing in all this which had any as- of judges to protect them. Human nature is the 
pect towards defeating the public will. Why I. same everywhere, and man is precisely the same 
did not prefer the gentleman who ultimately was | sort of being in the New World that he is in the 
preferred, has already been mentioned. This isa} Old. The citizens of other Republics were as wise 
subject on which I did not expect to be called | and valiant and far more powerful than we are. 
upon to explain; but the gentlemen from Virginia | The gentleman from Virginia knows full well, 
have called, and it was necessary toanswer. Per- | that wherever the Roman standard was unfurled, 





mit me to state, also, that besides the objections | its motto, “Senatus Populusque Romani,” pro- 
common to my friend from Delaware and myself, | claimed to a conquered world that they were gov- 
there was a strong one which I felt with peculiar | erned by the Senate and the people of Rome. 
force. It resulted from a firm belief that the gen- But now, sir, the Roman lazzaroni, who, crouch- 
tleman in question held opinions respecting a} ing at the gates of his Prince’s palaces, begs the 
certain description of property in my State, which, | offals of his kitchen, would never know that his 
should they obtain generally. would endanger it, | ancestors had been free, nor that the people had 
and indeed lessen the value of every other. Fol-| counted for anything in Rome, or that Rome 
lowing the example set by his colleague, the gen- | ever had her Senate; did he not read it on the 
tleman from Virginia has bestowed much censure | broken friezes and broken columns of the ruined 
on the past Administration, and made it a serious | temples, whose fragments now lie scattered over 
charge against them, having appointed under this the Roman forum! 

law a gentleman of Maryland, who he says was; Sir, the mournful histories of the Republics of 
not with us formerly, but unfurled his standard | Rome and Greece are not the only beacons which 
in the service of his King, and fought against his | warn us of the danger of instabilitg and innova- 
countrymen, whom he then deemed rebels. I} tion. All Europe was once free. But where now 
did not expect, Mr. Chairman, to hear this obser- is the Diet of Sweden? Where are the States 
vation from one of the friends of the Executive. | of Holland and Portugal, and the Republics of 
Since the fourth of March last, I thought philos- | Switzerland and Italy? The people of those 
ophy had thrown her mantle over all that had | countries were once free and happy, but their Gov- 
passed ; that sins were to be forgotten and forgiven, | ernments, for want of some protecting check, some 
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inherent principle to defend themselves, have all 
been subverted ; they have all travelled the same 
road ; it is as plain as a turnpike; it is pointed 
out by the ruins of other Republics; everywhere 
the same causes have produced the same effects. 
The Government gets into the hands of theorists, 
and they make inroads on the Constitution, per- 
haps with honest views ; but these innovations are 
precedents to sanction subsequent innovations of 
men with bad views, and despotism succeeds to 
anarchy. This is what we learn from every page of 
history. Let us profit by these monitions; let us 
take experience as our guide. We all have one 
common interest in this Constitution, let us then 
leave it untouched ; if you touch, others will ruin 
it; what has happened elsewhere will happen 
here: these gentlemen are not masons in politics 
and government; they cannot build up again; 
they are mere sappers and miners, and if they pull 
down this mild Government, those who come af- 
ter them will build up a despotic one. If you 
will not reject this measure, postpone it for a year ; 
the people want no change of our Constitution, 
give them but time, and my life on it they will 
say so. The President will respect publie opinion; 
give time for its expression, and the President will 
subordinate his desire to destroy, to theirs to pre- 
serve. Is there no ground upon which gentlemen 
will meet us and compromise? If the remnant 
of the Ariny is disliked, we will abolish it; if a 
further reduction of our little Navy is desired, we 
will reduce it ; we will join in abolishing the in- 
ternal revenue; sir, indeed, there is no sacrifice 
we will not make to prevent the sacrifice of this 
Constitution. Gentlemen say the Constitution 
will live. Sir, it may last our time, but it will drag 
out a miserable existence after receiving this 
wound; it willbe mortal ; inflict it,and you doom 
it to ruin: like the best and most lovely part of 
God’s creation, violate, and you destroy it. As has 
been observed in the House above, by a coun- 
tryman and honorable friend of mine, it will be 
with this Constitution as with a confined fluid, if 
a drop of it escapes, the leak through which it 
steals will soon become a breach by which the 
whole will pass away. This bill is an egg which 
will produce a brood of mortal consequences. Al- 
though the blow aimed at the Constitution will 
not immediately destroy, the injurious effects will 
be immediately felt; it will soon prostrate public 
confidence; it will immediately depreciate the 
value of public property. Who will buy your 
lands? Who will open your Western forests ? 
Who will build upon the hills and cultivate the 
valleys which here surround us? He must bea 
speculator indeed, and his purse must overflow, 
who would buy your Western lands and city lots, 
if there be no independent tribunals where the 
validity of your titles will be confirmed. Have 
gentlemen forgot the sales of public lands made 
in France? The national domain was sold for 
assignats; after they had been all sold and one 
instalment was paid, the terms of payment were 
changed, and the purchasers were obliged to pay in 
specie or relinquish the lands. Sir, look at home 
and we see examples to prove the necessity of an 


independent Judiciary. Have we not seen a State 
sell its Western lands, and afterwards declare the 
law under which they were sold made null and 
void? Their nullifying law would have been 
declared void, had they had an independent 
Judiciary. 

Whenever in any country judges are dependent, 
property is insecure. An honorable gentleman 
from Kentucky says, he does not want to seek ex- 
amples across the Atlantic. Sir, is this wise? 
Are we to shut our eyes to the light of history and 
turn away from the voice of experience? Sir, 
the untutored Indian marks on his tomahawk 
great events as they pass, and argues what will 
happen from knowing what has happened ; and 
shall we travel on without noticing the finger- 
boards erected by historians for our security? The 
gentlemen censures our having noticed France. 
and read a passage froma speech of our illustrious 
WasuIncTon, where he called the French a great 
and wise people. What has been the fate of this 
gallant people? Where is their constitution? 
We have seen Lafayette in the Champ de Mars, 
at the head of fifty thousand warriors, who, with 
one hand grasping their swords and the other laid 
on the altar, swore,in the presence of Almighty 
God, they never would desert their constitution. 
Through all the departments of France similar 
pledges were given. Frenchmen received their 
constitution as the followers of Mahomet did their 
Koran, as though it came to them from Heaven. 
They swore on their standards and their sabres 
never to abandon it. But, sir, this constitution 
has vanished ; the swords which were to have 
formed a rampart around it, are now worn by the 
Consular janissaries, and the Republican stand- 
ards are among the trophies which decorate the 
vaulted roof of the Consul’s palace. 

Respecting the expediency there was for pass- 
ing the law which gentlemen now seek to repeal, 
I shall say nothing, as my honorable friend from 
Delaware has entered into a most ample detail of 
it. Indeed, sir, he travelled through so extensive 
a field of inquiry respecting the unconstitution- 
ality of the repeal, as well as of the expediency 
of having passed the law, that he has greatly nar- 
rowed the ground for all who follow him; his 
range was commensurate with the extent of his 
mighty mind and with the magnitude of the sub- 
ject; a subject, sir, let me tell the gentlemen, that 
is perhaps as awful a one as any on this side the 

rave. This attack upon our Constitution will 
Soci a great epoch in the history of our Govern- 
ment. In the important changes we read of in the 
systems of other Governments, we find some public 
benefit to have been intended ; something plausi- 
ble at least was offered in justification. But here. 
“when we are in the full tide of experimental 
success,” a revolution commences without any 
necessity of pretence. It is not to be presumed 
that the Executive has been incited to this by the 
altry consideration of saving thirty thousand dol- 
ars. He has proved by his expenditures, since 
the fourth of Marchi, that our nation is not in great 
want of money. The fact is, sir, that so good 
was the management by the past Administration 
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of our fiscal concerns that our Treasury overflows 
with money; to this cause may be ascribed some 
of the great expenditures made during the recess, 
and which to me appear to have been perfectly 
useless; but perhaps they were not so. Although 
the Senate, last year, appointed a Minister to 
France, immediately upon its rising the Presi- 
dent appointed another honorable gentleman (who 
now sits near me) Envoy to carry over the treaty ; 
although the French had called in their cruisers, 
and for us it was a time of profound peace, this 
gentleman was sent over in a man-of-war, at an 
enormous expense. If gentlemen will look at the 
rinted report of the Secretary of the Navy for the 
ast year, of money necessary to be appropriated, 
they will read, in page fifty-two, that the expenses 
of he ship Maryland are estimated, for a year, at 
$37,269 77. The Maryland was seven months in 
carrying our Envoy, waiting his orders, and re- 
turning to America; and for seven months the 
expense of this ship would be twenty-three thou- 
sand four hundred and seven dollars. Perbaps 
all this was necessary on the part of the Execu- 
tive. I barely state the fact. Another which I 
will notice is, that without waiting for the final 
ratification of the treaty, or for Congress to make 
appropriations for its fulfilment, the Executive 
had the ship Berceau repaired, to be delivered up 
to the French Government, at the enormous ex- 
pense of thirty thousand dollars. Besides this, 
the officers were paid, when at Boston, six dollars 
per day. How does all this agree with assailing 
the most precious part of our Constitution to save 
a little money? But if I am under any delusion, 
and we are not rich; if we want to save, and must 
save money, let us turn to something else; let us 
begin with ourselves. The Speaker of this House 
receives twelve dollars a day, give him six; we 
receive six, let us be content with three: on our 
side we cheerfully agree to this reduction. If gen- 
tlemen will look at the catalogue of expenses, un- 
der the head of “Legislature,” they will find a 
number of items which, if summed up, will amount 
to $193,470; let us retrench, as I have proposed. 
and save to the nation one half of this sum; we 
will, in doing so, save nearly $100,000 a year. 
Sir, gentlemen may depend upon it the people 
of this country are too intelligent to ascribe this 
measure to the mere desire of saving a little mo- 
ney; they will view it as the vengeance of an 
irritated majority. I conjure gentlemen to cele- 
brate their victory by more harmless sports. Let 
them triumph over us, but not by immolating the 
Constitution ; let them beware, that in erecting a 
triumphal arch for the celebration of their success, 
they do not dig a grave, and decree funeral rites 
for our Constitution. I repeat again, that this is 
not a way to save money. If saving really be the 
object, let our opponents procure it by more gen- 
tle means. To attempt saving a little money by 
injuring the Constitution, would be like taking 
from the foundation to patch the roof; like 
digging up for use the roots of a tree, instead of 
lopping off the boughs. To the confidence in- 
spired ‘by the independence of our judges are we 
indebted for much of our national prosperity. 


Pass this law and the tribunals in America will be 
like those of France, as described by the most 
brilliant scholar and sagacious statesman of the 
age. On the subject of the French judges, Mr. 
Burke has said: “In them it will be vain to look 
‘for any appearance of justice towards strangers ; 
‘ towards the obnoxious rich ; towards the minor- 
* ity of routed parties ; towards all those who in 
‘ the election have supported unsuccessful candi- 
‘dates. The new tribunals will be governed by 
‘the spirit of faction.” I feel myself much hon- 
ored, Mr. Chairman, by the great attention the 
Committee have given to my observations. They 
have, I fear, exhausted all your stock of patience. 
I find they have exhausted all my strength; but 
the magnitude of the subject will, I trust, be an 
apology for their length. Permit me here to ex- 
press my sorrow at hearing the declaration of an 
honorable gentleman from Pennsylvania, (Mr. 
Greae.) who yesterday, after joining in the call 
for the question, rose, and said it was useless to 
continue the debate, as the minds of the majority 
were fully made up. It seems the gentlemen are 
not open to conviction, and that they have deter- 
mined to violate the sanctuary. Myself and my 
friends will not, however, be deterred by this 
menace. We have always been the sincere 
friends of this Constitution, and we will attempt 
its defence as long as we have the means of mak- 
ing it. We will struggle to the last ; if we cannot 
command success we will endeavor to deserve it. 
If the friends of the Constitution are subdued by 
numbers, the Ministerial phalanx, in bursting into 
the temple, will, I hope, find them all at their 
posts; they will be in the portico, the vestibule, 
and around tbe altars, grasping, grappling the 
Constitution of their country with holds of death, 
and with nollumus mutari on their lips. . 
Mr. Dawson.— When we are told, sir, that we 
are about to pass a law which violates that Con- 
stitution which we have all sworn to support ; 
when this is echoed over and over again from 
every quarter of this House, I can no longer, sir, 
indulge that disposition which I have to be silent; 
and I now rise to enter my protest. When we are 
told, sir, that we are about to adopt a measure 
which will endanger the peace and happiness of 
our country, it behooves us to summon all our 
wisdom, to investigate the subject with all delibe- 
ration, and to ascertain clearly those great princi- 
ples which, while they guard our Constitution, 
secure the rights, the liberties, and property of the 
people. Such, sir, is the language which we have 
heard for the last ten days from gentlemen on the 
other side of the question, and such, sir, ‘is the 
course which has been adopted by us. I believe, 
sir, that there never was any subject in any coun- 
try, and at any time, more ably discussed than 
this has been in the other branch of the Legisla- 
ture. I believe, sir, that few subjeets have been 
more fully investigated than this has been in this 
House. Sir, the arguments used by an enlighten- 
ed and venerable gentleman from Massachusetts, 
on my right; by an honorable gentleman from 
North Carolina, on my left, and by several of my 
colleagues must still be fresh in the recollection 








763 
H. or R. 


HISTORY OF CONGRESS. 


Judiciary ‘System. 


764 











of every gentleman of this Committee. Permit 
me to say, that their conclusive strength has not 
been impaired by anything which has fallen in 
reply, nor do I mean to entfeeble them by any ob- 
servations of mine, either as to the expediency or 
constitutionality of the measure. 

Sir, in a field extensive as this, it is more than 
probable that some gleanings do still remain ; the 
collection of those I shall leave to other gentle- 
men, more ingenious and more industrious than 
myself, and will beg leave to reply to some of the 
observations of a collateral nature, which have 
just fallen from the gentleman from South Caro- 
ina. Think not, Mr. Chairman, that I mean to 
notice those which may be considered of a person- 
al nature; the respect which I have for you, for 
this Committee, and for myself, all forbid it; there 
are others to which I will advert. 

The dreadful picture which has been drawn by 
that gentleman of the situation of our country, 
should we pass this bill, will fora long time haunt 
the recollection of every gentlemen of the Com- 
mittee, and, if true, disturb the peaceful slumbers 
of that honorable gentleman. Whether he has 
drawn the picture to the life, or whether it is too 
highly colored, it rests with this Committee to 
determine. Toa gentleman, sir, of his fancy, of 
his imagination, the task was easy, and I may 
add, it was a very unnecessary one. It is admit- 
ted by us, that the Constitution of our country is 
the ark of our covenant; the rock of our salva- 
tion, on which political storms and the rage of 
party may beat, and subside. This is the doctrine 
for which we have always contended ; which we 
support on this day ; and could the friends of this 
repeal be taught to doubt the constitutionality of 
the measure, I am bold to say, they would imme- 
diately withdraw their support. Nay, sir, for 
myself, | avow, that was I not persuaded that the 
public good and the public will do imperiously 
command the repeal, sympathy and a regard for 
the feelings of men, who have been invited into 
office by a public act, and sanctioned by a public 
appointment, would induce me to oppose this bill. 
But believing as I do, that the public will and the 
public good do command the repeal, and that the 
Constitution of our country does not forbid it, I 
shall vote in favor of the repeal, and lend to it my 
feeble aid. 

Mr. Chairman, in the course of this debate, a 
new character has been introduced, and has occu- 
pied much of our attention; it was presented to 
us by the honorable the mover of the amendment 
from North Carolina; it has been invoked and 
pretty freely used by his neighbor, who has just 
sat down. It isa spirit, sir. Mr. Chairman, you 
will confess, that there is some difficulty in meet- 
Ing an opponent of this sort, and in answering ar- 
guments drawn from this source. I believe it best 
done by declaration. For myself. then, I declare 
that spirit of which we have heard so much, that 
spirit of innovation which gentlemen so highly 
deprecate, is that spirit which I adore. 

[tis not, Mr. Chairman, that spirit which, fear- 
ful of itself, gave tous an Alien and Sedition law, 
thereby driving the invited stranger from your 


ee 


shore, and rendering each neighbor suspicious of 


the other. 

[t is not that spirit, sir, which, in defiance of a 
positive injunction of our Constitution, placed a 
gag on our press, to prevent an investigation of 
its own proceedings. It is not that spirit, sir, 
which threatened a transportation of your citizens 
to their enemies, and the humbling of them in 
dust and ashes, because they dared to express their 
sentiments on their own concerns. In fine, sir, it 
is not that spirit which, by the creation of useless 
and expensive establishments, loaded your citizens 
with taxes and stained your country with insur- 
rection. No, sir, it is the counter spirit! It is 
that spirit which places confidence in our fellow- 
citizens, and fears not the machinations of those 
who may visit us; which pronounces freedom to 
religion; freedom to the press; which restores 
economy in your public expenditures, thereby 
rendering to labor its full reward. It is that spirit. 
sir, which has required the repeal of the obnox- 
ious laws I have mentioned, and of many more; 
and which now commands the repeal of this law; 
it is the voice of the people ! 

But, sir, gentlemen, not content with hunting 
down that spirit in this country, have, in the 
whirlwind of their fury, crossed the Atlantic and 


re cote 


ae 


sought it in a far distant world. Sir, the time has | 


been, nor is it far distant, when it was the rage 


the fashion of the day to pour forth abuse on eve- 
t P 
1 


ry act of the Frenc 


Republic, from the com- } 


mencement of the revolution; and, perhaps, sir. | 


the aggressions of that nation on us might seem 
some justification. Often, sir, have | heard in this 
House woful lamentations for a murdered King. 


as gentlemen were pleased to call him. Often | 


have I seen their warmest sensibility excited for 


the violated sanctity of the Holy Father, as they | 
were pleased toterm him Whatever might have 


been the passions of gentlemen at that day, I did 


hope that they would have subsided at this, when | 
we have made a peace with that Republic; and. 7 
let it here be impressed on the minds of every | 
gentleman of this Committee, a peace on the very 7 
terms which the political friends of these gentle- | 
men were pleased to prescribe; terms, which thus 7 


prescribed, have already brought many petitions 
to your table, and will, I fear, draw much money 
from your Treasury. 

How far observations of the nature of those t 


which I have alluded, comport with the dignity 4 


of the National Legislature ; how far they give | 


respectability to our proceedings, or policy to our | 
Government, I will leave to those gentlemen who 7 
use them to determine, and will notice some o! | 
the remarks which fell from the gentleman from | 


Delaware. 


Sir, that gentleman, in vindicating the Judici- 
ary of the United States, has been pleased to whirl | 


his censures against the Executive department: 
by the first, he declares, that there has not been a 
single act of persecution, to his knowledge, though 


many by the latter; that observation has been an- 


swered by one of my colleagues, and need not 
now be adverted to by me. 


I will only express. | 
that I feel much pleasure at that gentleman’s ten- | 
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der regard for these persecuted individuals. But 
the gentleman has not been content in censuring 
the conduct of the Executive ; he has come upon 
this floor «nd cast out suspicions, at least, on the 
conduct of many gentlemen, who were members 
on a very memorable occasion. Sir, when these 
observations were made, I own to you, they did 
excite my astonishment; I did. not expect them 
from that quarter. It is known to every gentleman 
of this Committee, that that gentleman represents 
a State, and that he always isa very efficient mem- 


ber on this floor. It will be remembered by many | 


now present, that on a very memorable occasion, 
which, with him, I do believe the people of this 
country will long remember, that gentleman took 
a very distinguished, zealous, and persevering 


part. By a reference to your Journals, it will be | 


found that it was not until the 17th day of Febru- 
ary, when, on the 36th ballot, Thomas Jefferson 
was declared to be elected President of the United 
States ; on inquiry, I find that, on the said 17th 
day of February, James A. Bayard was nomi- 
nated Minister Plenipotentiary to the French Re- 
public. Nay,I find more, that this nomination, 
although not handed to the Senate until the 17th, 


was dated the 13th, two days after we went into | 


conclave ; and was not confirmed until the 19th, 


statement, | mean not to impeach the motives or 
the conduct of the gentleman from Delaware; the 
high opinion which I entertain of his political 
morality, and the regard which I owe to truth 


and to candor will oe it; neither do I mean, | 


in making the application, to follow the example 


to do that. 
speaking of our Minister at the Court of Spain, 


that [am yet to learn that Mr. Bayard is a man | 


of talents, and who has rendered services; neither 
do I mean to consider his observations as injuring 
the reputation of my valued friend from New 
York ; but I mean to say what I do believe, that, 
had the present President approved of that nomi- 
nation made by the last, the persecuted veteran 
would not have received the sympathy of that 
gentleman, on this floor, at this day; nor should 
we daily have heard fulminations against the 
Chief Magistrate of our country, and philippics 
against men pre-eminent for their talents and vir- 
tues.’ 

Yes, sir, the gentleman has issued a dreadful 
fulmination, indeed ; he has told us “that the day 
* will come, he trusts in God it will come, when 





* Upon a subsequent day, Mr. Dawson stated, what 
he considered due to the gentleman from Delaware and 
to his own character, to declare, that he never person- 
ally knew any act of the gentleman from Delaware 
manifesting his willingness to continue as Minister to 
the French Republic under Mr. Jefferson ; that what- 
ever impressions of that kind had been made on his 
mind by others, were now removed by the positive as- 
surances to the contrary, made by Mr. Bayard to him. 








‘our Chief Magistrate will be responsible, when 
‘ he will answer for his conduct.” 1 was somewhat 
ata loss,and I stillam, toknow what the gentleman 
meant by this ejaculation; did he mean itas mere 
declamation? This lean scarcely think. Did he 
mean it asa discharge of that gall which may 
canker near his heart? If he did, I sincerely con- 
gratulate him on his deliverance. Or did he, ina 
more benevolent spirit, mean to express a hope, 
that our Chief Magistrate will live until that day 
when he shall be responsible to the people in that 
way which the Constitution points out? If this 
was his meaning, I most devoutly join him in his 
prayer ; and on that day I believe it will be found, 
that the giving of information to the nation on the 
state of the Union ; that the giving of information 
to this House, on a subject which he has thought 
proper to recommend to our consideration, will 
not be read among his political crimes. Perhaps, 
though, Mr. Chairman, the honorabie gentleman 
meant something else; perhaps, he meant to say, 
that the President of the United States ought to 
be impeached for this his conduct; if this was his 
meaning, that gentleman knows full well that the 
door is open, that the Constitution points out the 
mode to him, nor do I doubt his zeal to adopt; 


ed ' the Chief Magistrate of your country will advance 
two days after we came out. Sir, in making this | 


to meet it; and I am bold, sir, to believe, that 
while he shall pursue that line of conduct which 
has heretofore marked his administration, it will 
be as difficult to establish a tribunal to rob him of 
the honors which his fellow-citizens have thought 
proper to confer on him, as it was to erect one to 


| prevent his taking possession of them. 
which he has set me, and to use towards him, | 
although present, the terms which he has been | 
pleased to use towards others, although absent; | 
the respect which I owe to myself will forbid me | 
I mean not to say, as he does, when | 


Sir, it is with pain I heard some observations 
during this discussion, to which I turn with reluc- 
tance, but which seem to demand a reply. Gen- 
tlemen, while they reprobate one spirit, seem to 
be possessed of another, a more evil one. We have 
heard of groans, sighs, and tears, over our pros- 
trated Constitution ; we have heard of disunion, 
civil war, and of blood. A whole host of the evils 
of the enemy to mankind have been conjured up 
to arrest the havoc of the assassin, as they are 
pleased to call us. 

[ demand to know, sir, what gentlemen mean 
by observations of this kind; are they addressed 
to our fears? I trust, sir, they know us too well 
to believe that an appeal of that sort can have any 
impression, while we are pursuing what we deem 
the public good. And yet, sir, lam ata loss to 
conjecture, for what other purpose they could be 
made. Whatever that purpose may be, [ deem it 

roper for me at this time to declare, and in mak- 
ing this declaration I believe I shall speak the 
sentiments of all those with whom it is my pride 
to associate, that we consider the Constitution of 
our country as the greatest of all good, and the 
wilful violator of it, as the greatest of al! traitors ; 
that we mean to administer it according to its fair 
construction, regardless of the clamors of others ; 
that we view a disunion of the States and civil 
waras the greatest of all human calamities, which 
are so far hidden in the veil of futurity that no eye 
can penetrate them, or mind think of them with- 
out horror ; that we mean, sir, to guard our Con- 
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stitution and to cherish our Union. But,sir, should 
the awful day, which Heaven avert! ever arrive, | 
when, by the folly of some and the madness of oth- | 
ers, this fair fabric, the world’s best hope, shall | 
be endangered ; when a discontented minority of | 
this House, or a discontented member of a minor- | 
ity shall join the standard of the judge in opposi- | 
tion to the law, and thereby destroy the peace of | 
our country ; I say, sir, should that day ever ar- 

rive, I trust with confidence that the friends to the 

bill before you; the friends to the Constitution of | 
their country, conscious of the integrity of their 
views and the soundness of their principles, will 
be found as ready to meet danger, and as firm in 
supporting what they consider the true interest of 
their country, as their vaunting opponents. 

I solicit your pardon, sir, for these hasty and in- 
coherent observations; they have been called forth 
by what fell from the gentleman from South Car- | 
olla and by a recollection while up, of some of 
the many observations made by the gentleman 
from Delaware. I will close them, sir, in reply | 
to the wish of the gentleman, who has just sat 
down, for a delay, by offering my congratulations | 
to you, sir, and to this Committee, on the time 
and circumstances under which this great question 
must be met, and must be decided. Whatever that 
decision may be, I devoutly hope that it will pro- 
mote the good of ourcommon country. Whatever 
that decision may be, it will not be considered as 
the result of our fears, nor will the friends to the 
repeal be charged with an improper hostility to the 
present Administration. The days of terror and | 
alarm are past, and I trust for ever. No longer 
does the sound of foreign invasion and domestic 
treason assail our ears, and serve as arguments for 
the violation of the Constitution of our country. 
Nolonger, sir,do the dangers of the commonwealth 
authorize infringements on that sacred instrument; 
peace and confidence are restored, and while the 
friends to the repeal rejoice at this state of things, 
while they mean not to violate the Constitution of 
ourcountry, they mean to prevent a useless expen- 
diture of public money, and to guard against an 
increase of Executive power, whether that power 
shall be continued in the hands of the present Chief 
a sey or transferred to some other person. 

r. Griswotp.—Mr. Chairman, I make no 
apology for entering upon the discussion of the 
subject now before the Committee, because I have 
considered the first section of the bill on your ta- 
ble, and which the motion of my honorable friend 
from North Carolina proposes to strike out, as im- 
plicating not only the dearest interest of the peo- 

le of this country, but directly prostrating the 
airest feature of the Federal Constitution. And 
I believe it to be the duty of every man, every 
friend to the Constitution. who has a right to be 
heard on this floor, to raise his voice against a 
measure so ruinous and destructive. 

I do not however expect, nor am I indeed vain 
enough to imagine, after the extensive and criti- 
cal view which has been taken of the subject, that 
it will be in my power to add much to what has 
been already urged. This consideration however 
presents to my mind no objection to the claims 
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of being heard; for although the arguments of 
my friends remain unanswered, yet upon an occa- 
sion so important as the present, I deem it proper 
that these arguments should be repeated over and 
over again, that no gentleman may hereafter say, 
when the passion of the moment has subsided, 
that the objections to this measure were not suffi- 
ciently urged and explained. 

This subject has presented to every gentleman 
who has examined it, two questions for consider- 
ation: First, can the Legislature by the Constitu- 
tion destroy the judges of the circuit courts by 
repealing the law which authorized their appoint- 
ment? 

Second, admitting the power to exist; is it ex- 
pedient to exercise it upon this occasion? I shall 
not attempt to deviate from this natural arrange- 
ment, but in the beaten track of those who have 
gone before me pursue the same objects. 

The first of these questions is by far the most 
important, and if decided one way, will necessa- 
rily preclude all examination into the other ; for 
if Congress cannot, without a violation of the Con- 
stitution, destroy the judges as proposed by this 
bill, it is useless to inquire into the expediency of 
doing it, for nothing can be expedient which is 
repugnant to the Constitution. 

But the great importance of this question, and 
the necessity of considering in some stage of the 
discussion the comparative merits of the two sys- 
tems under which the courts have been organized, 
will be my apology for taking the same course 
which gentlemen have taken before me, and di- 
recting my remarks in the first place to what has 
been called the expediency of the measure. 

The mere expediency of maintaining the sys- 
tem under which the courts were organized by the 
law of the last session, must depend on a compara- 
tive view of the provisions of that law, with the 
system which the present bill proposes to revive. 
And here I must be permitted to say, that the 
provisions and effects of the two systems were, a 
few days ago, so fully examined, and completely 
stated by my friend from Delaware, that it is im- 
possible the subject should be at this time misun- 
derstood: indeed, sir, no gentleman can misunder- 
stand it, or resist that conclusion which has been 
drawn by my friend in favor of the law of the last 
session. 

The defects of the former system under which 
the courts were organized had been obvious for 
maby years, and during the whole period within 
which the last law was under consideration, no 
gentleman attempted to defend it; it was then 
well understood, and universally admitted, that 
under the old arrangement, the Judicial power 
could not accomplish the objects for which it 
was designed; and the necessity of a change had 
become too apparent to be denied : the only ques- 
tion which then divided the opinions of those who 
were disposed to execute with good faith the pro- 
visions of the Constitution in relation to the Ju- 
dicial power, was, whether it was proper to ad- 
here to the principle of the old system, and fill up 
the outline which had been drawn by adding to 
the judges of the Supreme Court, or, leaving those 
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judges to their proper jurisdiction, to organize a 
new circuit court with adequate powers. 

The great and prominent defects of the old sys- 
tem, and which have been so fully pointed out 
upon this occasion, were not only understood but 
acknowledged. The absurdity of placing the same 
judges in the court of appeals to decide in the last 
resort upon judgments rendered by themselves in 
the courts below, was seen and felt. The effect 
of associating a district judge with a justice of the 


Supreme Court upon the circuits, could not escape | 


the most cursory observer; and experience had 
confirmed the opinion, which has been long enter- 
tained, that such an association was unnatural, 
and whilst it destroyed the dignity of the district 
judge, necessarily lessened the respectability of 
the court itself. 

The constant changes of judges from one circuit 
to another was also found to embarrass the busi- 
ness of the courts, and particularly in matters of 
form and practice: and the immense extent of 
country through which the judges were obliged to 
travel on the circuits ; the accidents to which they 
were exposed, and the failure of courts, not only 
within the recollection of the members of the 
House, but proved by the laws which had been 
passed to revive the suits which had been discon- 


tinued from these causes, all united to satisfy gen- | 


tlemen at that time that a new arrangement was 
indispensable. Indeed, sir, every gentleman, who 
has been in the least acquainted with our courts, 
must have seen the great delays and vexations 
which have arisen to suitors from the causes which 
have been mentioned; and that in many cases 
those individuals who were entitled by the Con- 
stitution to trials in the national courts. and were 
desirous of obtaining them, were compelled to seek 
for justice in the State tribunals. 

There is no axiom better understood in this 
country than that a delay of justice is a denial of 
it; and whilst the old arrangements existed, al- 
though you proffered justice to your citizens and 
to foreigners who demanded it in your courts, yet 
in effect, by the embarrassments and delays to 
which that arrangement exposed them, justice 


was but a name; it was a mockery, from which | 


they were compelled to run away with disgust. 
It is true, that there was a description of per- 
sons within the United States, and perhaps within 


the walls of this House, who were disposed to | 


prostrate in effect the national courts, and transfer 
to State judicatures the whole Judicial power. To 
persons of this description it is obvious that every 
proposition which was calculated to improve the 
organization of the Federal courts, would be highly 
displeasing, because they knew full well that when- 
ever the national courts should be so organized as 


to offer to suitors speedy and certain justice, the | 


business of those courts would be increased, their 
influence and their character more highly re- 
spected. But the wishes of those gentlemen did 
not prevail. It was then believed, and the same 
opinion must always prevail with all well in- 
formed men, that a reputable and independent 
national Judiciary is equally necessary for the 
preservation of the Government, and the fair ex- 
7th Con.—25 
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| ecution of the Constitution. The absurdity of re- 
lying on State justice for the execution of our 
penal laws, or the laws which relate to revenue, 
/eannot be overlooked; and in respect to private 
| suits, it is well known that the Constitution has 
_guarantied to citizens of a certain description, the 
| right of trying their causes in the national courts; 
'and you cannot, without a violation of rights, 
| turn over these suitors to a Virginian chancellor, 
with his three thousand causes on the docket. 
We are not yet to learn that the State courts are 
'not the best tribunals for the trial of causes in 
‘which the nation or foreigners are concerned. 
|The paper money systems of some States, and the 
breach of treaties in respect to the collection of 
' debts in others, taught the framers of our Consti- 
| tution a conclusive lesson on this subject, and they 
'have wisely provided for the establishment of 
_ national courts, where these evils may be avoided, 
|and made it our duty to provide for their efficient 
| organization. 

| Again, it is idle to disguise the opinions which 
|are entertained of State judicatures by persons 
| who havea right of trial by the Constitution in 
| your national courts. Sir, they have no confi- 
|dence in some of those judicatures; and when 
they look at the delays which have always at- 
tended justice in many of them; when they see 
themselves liable to be thrown into a court of 
chancery. and compelled from the mass of busi- 
ness alone to wait eight or ten years for a trial, 
| their confidence cannot be increased. To these 
| persons, and to all those who may be charged 
| with offences against the nation, the Constitution 
‘has secured the existence of national courts, and 
it isa gross evasion of the Constitution to leave 
the organization of these courts materially defec- 
‘tive. It cannot, upon this occasion, become a 
question of any importance whether your courts 
| are more or less expensive than State courts. The 
| people have not left this question in our hands; 
| they have declared by their Constitution that the 
courts shall exist; they have said that confidence 
| is not, and ought not, to be reposed in State courts 
for the decision of national causes, or causes of a 
civil nature, between citizens of different States ; 
they have left nothing upon this subject for us to 
| do, or to decide, but what relates to the form of 
| organizing the national tribunals. 

All arguments, therefore, which are calculated 
to prove either the merits or defects of State judi- 
'catures are irrelevant to the present question. 
The Constitution having declared that the Judi- 
cial power shall be vested in one Supreme Court 
and in inferior courts, and that the jurisdiction of 
these courts shall extend to a great variety of 
causes, it only remains to organize them in such 
a form as to render justice speedy and certain. 
And this the people have a right to demand at our 
hands. The parties in civil actions are entitled to 
tribunals where justice will not slumber for the 
want of judges to decide. The unfortunate who 
are accused of crimes, and the people who are in- 
terested in public prosecutions, have an equal 
right to require that the innocent, when accused, 
shall be speedily tried and acquitted, and that the 
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guilty shall be as speedily condemned. The argu- 
ments, then, which relate to the purity of State 
justice, ought to be laid entirely aside, and gentle- 
men on both sides of the House ought to admit 
that the Legislature must provide for such an or- 
ganization of the courts as will secure the speedy 
and certain administration of justice; and the 
question will again return, was the organization 
of the circuit courts, and which is to be revived 
by the present bill, adequate to these objects ? 

After all that has been said, after the experi- 
ence of ten years, I might safely appeal to gentle- 
men to decide whether that system was calculated 
to accomplish these objects? Sir, there is not a 
panes on this floor who can lay his hand on 

is heart and pronounce so preposterous an opin- 
ion. Indeed, some gentlemen have admitted, and 
particularly a gentleman from Vermont, (Mr. 
Smirn,) who was up yesterday, that the old sys- 
tem was obviously defective, and ought to be 
changed, but that gentleman had not the goodness 
to inform us what changes he would propose to 
remedy these obvious defects. If gentlemen are 
really desirous of improving the system, why do 
they pursue the path of destruction? They admit 
the defects of the old system; they must admit 
the advantages of the new one, and yet they 
hasten forward to destroy that which is good, and 
to revive that which is bad, without proposing a 
single improvement to render it tolerable. Sir, 
this does not look like a disposition to improve 
our judicial arrangements, it looks more like a 
determination to prostrate our national courts in 
the dust, and to elevate the judicatures of States 
on their ruins. 

It has been said in the course of this discussion, 
that the old arrangement might be improved by 
adding to the judges of the Supreme Court. This 

roposition has been repelled whenever it has 

een urged. It may not, however, be improper 
at this time to observe, that such an arrangement 
would be exposed to most of the absurdities and 
inconveniences which attended the old arrange- 
ment itself. The unnatural association of su- 
preme and inferior judges on the same bench 
would continue the same. The absurdity of a 
judge sitting in an inferior court and deciding 
causes on one day, and reversing his own judg- 
ments the day following. in a supreme court, is 
not removed. The shifting of judges from one 
circuit to another at every term, and the conse- 
quent want of identity in the circuit judges, re- 
mains as the old system has left it. The certainty 
of courts may be somewhat increased, but the 
geographical extent of the country is not dimin- 
ished, nor can the circuit duty be lessened, pro- 
vided you send two justices of the Supreme 
Court into each circuit. And, after all, what will 
you gain by such an organization? As to econ- 
omy, which is so much the order of the day at 
this time, you will not promote it in any essential 
point; the salaries of your new judges will amount 
nearly to as much money as the salaries of your 
present circuit judges, and the expense of holding 
courts will be precisely the same. That uniform- 
ity of decision, which is so necessary throughout 
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the United States, will not be materially pro- 
moted by this arrangement; because the provi- 
sion already made for that object, by writs shiaivor 
and appeals to the Supreme Court, will preserve 
that uniformity in every point, which is not a 
mere matter of form; and, in respect to the forms 
of business, it is of littke importance whether the 
forms of one or the other part of the country are 
preserved, provided the principles of decision are 
the same. There is, however, one object which 
will be gained by the proposed arrangement. You 
will gain a great accession of numbers to the Su- 
preme Court, and you will make that tribunal in 
which the justice of the country is to reside, to 
resemble a popular assembly, and liable to those 
party agitations which are so uniformly found in 
every large assemblage of men. 

Some gentlemen, however, have said, that with- 
out increasing the number of judges in the Su- 
preme Court you may render the sessions of the 
circuit court more certain, and identify the judge 
upon each circuit, by dividing the United States 
into as many circuits as you have judges of the 
Supreme Court, and attaching one of the judges 
of the Supreme Court permanently to each cir- 
cuit. Sir, of all possible expedients, this, in my 
opinion, is the worst, for, without removing the 
most formidable objections to the old system, it 
absolutely renders the decision of causes imprac- 
ticable. If the judge of the Supreme Court, and 
his associate, the district judge, shall differ in opin- 
ion upon any cause which comes before them, 
there can be no decision; and justice becomes 
more uncertain (if possible) than in the court of 
a Virginia chancellor. 

On the whole, said Mr. G., the gentlemen who 
advocate the present bill have proposed no sub- 
stitute for the system which it is calculated to 
abolish, and whilst they admit the necessity of 
courts, and the defects of the old system, they can- 
not in this hasty manner prostrate an useful insti- 
tution, erected in obedience to the Constitution, 
on any principle of decency or patriotism. It is 
certainly true that no exertions have been spared 
by the Executive power to prove the inutility of 
the present circuit courts, and the novel expedient 
has been gone into of sending into the Judicial 
department for a report of all the causes which 
have been returned to the national courts, and 
from these reports, the President has sent to this 
House the document number eight. Sir, many 
of the errors which that document contains have 
been already exposed, and I have not troubled 
myself to investigate them further, because I have 
considered the document itself of no importance. 
I will however observe, that if my information is 
correct, in relation to returns from the circuit court 
of Connecticut, and I presume it must be, because 
it is derived from the clerk of that court, the re- 
turn on your table is not the return which was 
sent to the Executive from that circuit. That 
return included the names of the parties in each 
action now depending, and if it had been sent to 
us unmutilated, it would have appeared whether 
the aggregate of causes had been truly extracted, 
and it would likewise have appeared who were 
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the defendants in that court, from what class of} sir, 1 admire not only the provisions of the in- 
citizens the President had made the late Executive } strument, but the order and arrangement in which 
appointments in that State, and who the persons | it is ae And I fully believe, if gentle- 
were, who are now probably afraid of federal jus-| men will attend to the order as well as the pro- 
tice. But, sir, this document, imperfect and erro-| visions of it, they will find themselves less em- 
neous as it is, still proves (if, indeed, it proves any | barrassed in the expositions which they must 
thing) the necessity of these courts; it proves that| pronounce. 
much business has been transacted in thenational| Sir, the framers of the Constitution have kept 
courts, and that much remains to be done. But if| every object which it contemplates perfectly dis- 
the business was much less than it really is, could | tinet; they have blended no two subjects together ; 
that consideration afford any conclusive argument | each point is settled by itself, and never embar- 
against the existence of the courts? This, I be-| rassed by involving the definition of other points 
lieve, is the first time that the utility of courts has | or other powers under the same head. This or- 
been tested by the number of causes depending | der and symmetry will be apparent, when gentle- 
in them. Ina country so commercial as this is,| men turn to the Constitution. It will be there 
and embarked in so many enterprising pursuits, | found that the first article relates exclusively to 
in which foreigners are concerned as well as our | the Legislative department. The mode of elee- 
own citizens, it is impossible to prevent the exist-| tion, the term of service,and the power of the 
ence of disputes; and if a small number of suits} Legislature, are there fully and clearly defined ; 
only have been carried into the courts for deci-| and it will be found that there is not a section in 
sion, it proves either that the courts were so badly | the article, nor a sentence, which delegates power 
organized that justice could not be obtained in| to any other department, nor can there be found 
them, or that justice has been so well adminis-| in any other article an expression which conveys 
tered, that men have been induced to do justice} an atom of power to the Legislature. The second 
to each other without any appeal to the courts. | article, pursuing the same order, treats exclusively 
But this inquiring into the number of causes | of the second department, and does not include a 
depending or tried in the courts, tends more to} word which does not relate to the Executive pow- 
embarrass the question than to guide the judg-| er. The third article. with the same precision, is 
ment in its decision. It is not important to be | confined to the Judiciary department. The fourth 
informed how much business has been or may be | relates to the authority of the States, and the duty 
done in the courts; it is sufficient to know that| and power of the National Government, both as 
the existence of national courts is not only neces-| it regards States and public property. The fifth 
sary, but expressly required by the Constitution, article provides for amending the Constitution. 
and that they must be so organized as to render | The sixth defines the duty of Government in re- 
justice speedy and certain to every man who has | lation to debts, and the effect of the Constitution 
the right to apply for it; and whilst it is both | and laws made under its authority; and the sev- 
provided and admitted that the old arrangement | enth prescribes the mode of ratification. 
could not secure this object,and thatthe aewone!| To investigate, then, the powers of the Legisla- 
has greatly promoted it, it must necessarily result | ture in relation to the Judicial power, I must beg 
that a determination to destroy the one and re-| the attention of the Committee in the first place 
store the other, can only arise from a spirit hostile | to that part of the first article which relates to 
to the judicial power of the Union. this subject. And here it will be found that there 
I will however, detain the Committee no longer | is not an expression in this article, or in any part 
upon this part of the subject, but call their atten- | of the Constitution, which delegates to Congress 
tion to the great question which has grown out | any power on this subject but what is contained 
of the present question; I mean the Constitu-| in two sentences in the eighth section of this ar- 
tional right of the Legislature to destroy the | ticle: The first declares that “ Congress shall have 
judges by repealing the law which regulated the |* power to constitute tribunals inferior to the Su- 
mode of their appointment. And here I ask the |* preme Court;” the second, “to make all laws 
—— of observing, that I feel no terror in ap-|* which shall be necessary for carrying into exe- 
proaching this interesting question. Its import- |‘ cution the foregoing powers, and all other pow- 
ance can only animate us in the inquiry, and | ‘ers vested by this Constitution in the Govern- 
stimulate our exertions in the defence of truth |‘ ment of the United States, or in any department 
and the Constitution. Nor am I intimidated by | ‘ or office thereof.” By the first of these provis- 
any arguments which have been urged in support | ions Congress are clothed with unlimited power 
of this novel claim of the Legislature, because | in the erection of inferior courts, both in respect 
those arguments. in my judgment, have been as| to the number and their jurisdiction; and if this 
often refuted as they have been urged. power had not been limited in other parts of the 
With the gentleman from Virginia (Mr. Gives.) | Constitution, it is certain that the jurisdiction of 
I believe that the power of the Legislature must | those courts, both in criminal and civil causes, 
be ascertained by the words of the Constitution] might have been extended to every ease which 
itself. With that gentleman, I think that this in-] could possibly arise in any State or within the 
strument is expressed in clear and unequivocal | United States. And, if gentlemen please, under 
language. And he cannot admire with more ar-| this general and unlimited delegation of power to 
dor than I do the wisdom of the sages who formed | erect courts, Congress might not only create and 
it, or the provisions which it contains. Indeed, | abolish courts and judges at will, but might limit 
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the tenure of office to a term of years, to be held 
at the pleasure of the President or any Executive 
officer of the Government. It is under the au- 
thority of this part of the Constitution that the 
inferior courts have been established, and it is ap- 
parent that the power given to the Legislature by 
these general words is not only broad enough to 
cover all the ground demanded, but much more ; 
and for myself I shall readily admit that, unless 


this power has been limited by the subsequent | 


parts of the Constitution, Congress may at this 
time do what they please with courts and judges. 
Under the second provision which I have cited, 
Congress were authorized to pass the law organ- 
izing the Supreme Court and establishing the sal- 
aries of the judges of all the courts, and to pass 
all laws which were necessary to give complete 
efficacy to the Judicial power. 

I will not detain the Committee by examining 
the particular provisions of the second article, be- 
cause that relates exclusively to the Executive 
power, and is not materially connected with this 
subject, but will pass to the consideration of the 
third article, and to which I now beg the particu- 
lar attention of the Committee. 

The third article of the Constitution does not 
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! existence of a Supreme, and of inferior courts, 
/and the article contains no imperative language 
commanding the organization either of the one 
or the other. The provisions of the article like- 
wise require as much the existence of inferior as 
a Supreme Court, because the words which de- 
fine the jurisdiction of the Supreme Court, giv- 
| ing that court an appellate jurisdiction in certain 
cases, cannot be satisfied without the existence of 
inferior courts, from whose decisions the appeals 
may be taken ; and the expression itself, declaring 
that the Judicial power shall vest in a Supreme 
and inferior courts, necessarily divides to the in- 
ferior courts a portion of that power, and renders 
the existence of such courts necessary for the re- 
ception of the power thus delegated. 

The inference which I draw from these consid- 
| erations is, that the Supreme and inferior courts 
are creatures of the Constitution, and not of the 
law; their existence having been rendered neces- 
sary for the reception of the Judicial power, by 
clear and unequivocal language ; that the judges 
| when appointed, are of course equally creatures 
of the Constitution, and hold their offices under 
| that instrument in as full a manner as the Presi- 
dent himself. 





delegate any power to the Legislature; its object | _ It is true that neither the inferior or the Supreme 
is to make a disposition of the Judicial power, to | Court could have been organized, and the judges 
limit and to define it; these are the great objects, | appointed, without a previous law regulating the 





and the article has provided for them in the fol- 
lowing manner: By designating the courts in 
which the Judicial power shall vest; by securing 
to the judges a tenure of office commensurate with 
good behaviour, and a compensation for services 
which cannot be diminished ; by defining the ju- 


risdiction which the courts shall exercise; the | 


mode in which trials shall proceed, and the facts 
which shall constitute certain crimes. 

The courts in which the Judicial power shall 
vest are designated by the following words: “ The 
‘ Judicial power of the United States shall be 
‘ vested in one Supreme Court, and in such infe- 
‘rior courts as the Congress may from time to 
‘ time ordain and establish.” It is evident, both 
from the subject-matter of this article and the 
expression - 


place to dispose of the Judicial power; and to 
authorize the erection of courts by Congress. 
The words “in such inferior courts as the Con- 


gress may from time to time ordain and establish,” | 


were never intended to convey a power to Con- 
aie to establish such courts, because that power 
ad already been given in the first article of the 
Constitution, to which I have before directed the 
attention of the Committee, and no surplusage 
can be found in the instrument, and because the 
object of the expression being to vest the Judicial 
power in certain courts, the subject-matter does 
not admit of any such construction. The ex- 
ression then plainly intends nothing more nor 
ess than this: the Judicial power shall vest in 


_ mode of performing the operation; and it is equal- 
ly true, that neither the Representatives on this 
| floor nor the President himself, can at this time 
| be appointed without the aid of a law apportion- 
| ing the representation in one case, and directing 
\the meeting of Electors in the other. Indeed, 
sir, at the commencement of the Government it 
| was impossible, and still remains so, to obtain the 
| appointment either of President, Senators, or Rep- 
resentatives, without the aid of State laws; but 
the man must be wild indeed, who imagines that 
these officers are not the creatures of the Consti- 
tution because their mode of appointment has 
been regulated by law, and in my judgment the 
/man must be equally deranged who imagines that 


the Constitution because the mode of their organ- 
ization and appointment has been regulated inthe 
same manner. The truth is, that the Constitu- 
| tion has required with great precision the exist- 
/ence of a President, of Senators, of Representa- 
tives, and of judges, and in every case left the 
/mode, and in the cases of Representatives and 
of judges, the number to be regulated by law. 
| And after your law has passed and the appoint- 
‘ments have been made, all these officers hold their 
| offices under the Constitution, and you may as 
'well remove the President, the Senators, or the 
| Representatives, by repealing the law which di- 
'rected the mode of their elections, as to destroy 
| the judges by repealing the law which regula- 
|ted their number, the mode of their appoint- 
| ment, or their jurisdiction. Sir, the principle can 





one Supreme Court, and in such inferior courts as | never be admitted; but the reverse is true, that 
Congress under authority of the first article of | all these officers, having been once appointed, 


the Constitution shall establish. 


It is further to 
be remarked, that the expression presupposes the 


must remain in office during the term, and under 
| the conditions which the Constitution has pre- 


the courts and the judges are not the creatures of | 
ich I have repeated, that the fra- 
mers of the Constitution only intended in this | 
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scribed. This then brings me to the second ob- 
ject of the third article, and to inquire by what 
tenure the judges are to hold their offices, or, in 
other words, how long is the judge to remain in 


office, having been once in underthe Constitution ? | 
The words of the Constitution are, the “ judges | 


both of the Supreme and the inferior courts shall 


hold their offices during good behaviour.” To. 


my mind no language can be more clear and ex- 
plicit than this is. “The judges shall hold their 
offices during good behaviour ;” indeed it is diffi- 
cult to explain the expression in terms more cer- 
tain or explicit than these are. Ask the merest 
school-boy who runs through your streets, how 
long is a judge to hold his office, who is to hold 
it during good behaviour? And he will reply, 
without hesitation, that he must hold it as long 


as he behaves well ; he must hold it for life, if he | 


does not misbehave during that term. 

It is, however, our misfortune, in this rage for 
innovation, to find that language and those terms 
which but a few years ago were not only clear and 
explicit, but well understood, tortured from their 
obvious meaning ; and we are compelled to follow 
gentlemen through their novel expositions, and en- 
deavor to restore the terms and expressions of our 
language to their former import. 

Gentlemen appear, however, to be aware, that 
it would at this time be rather too bold to deny 
the ordinary effect of the “good behaviour,” but 
they contend that there is a latent meaning in 
those words when applied to the Constitution, 


which has lately been discovered, and which, as | 


I suppose, cannot be easily discerned by those 
whose minds have not been illuminated by the 


new philosophy. And if I understand the pur- | 


port of this discovery, as explained to us, it is, 


that although the Constitution absolutely requires | 
“that the judges shall hold their offices during | 
good behaviour,” yet that nothing is intended by | 
this, but that the judges shall hold their offices | 


against the power of removal in the President ; 
and one gentleman from Virginia (Mr. Gives) 
has gravely attempted to support this strange ex- 
position, by saying that the term “hold,” used in 


struction that the term “hold” implies tenure, 
and tenure implies not only a person holding, but 
a person or body under whom held; that the ex- 


good behaviour,” necessarily and only implies, that 
they shall hold against the person or authority 
appointing, so long as they behave well; and as 
the second article of the Constitution has desig- 


advice of the Senate,and to commission them, 
it follows that the judges do hold their offices un- 
der the President, and are only secured by the 
Constitution against his power of removal so long 
as they behave well, being still liable to be de- 
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| points—he has, in the first place, entirely mista- 

ken the import of the word hold ; and, secondly, 
his construction, if the same had been correct, 
could not apply to the present question. Sir, the 
term hold does not imply, in a legal, political, or 
ordinary sense,a person holding and a person or 
| body under whom held ; it implies nothing more 
nor less than absolute possession ; and to hold is to 
possess, to cccupy, to enjoy ; and the tenure by 
which a thing is held, or the condition annexed 
to it, must be defined by other words. Whatever 
‘I hold I possess, and whether it is the gift of a 
friend, the fruit of my personal exertions, ora 

loan for a term of years, it is nevertheless abso- 
lutely held, possessed, and enjoyed. So in the 
present case, the judges are to hold their offices 
during good behaviour, that is to say, they shall 
absolutely possess, occupy, and enjoy their offices 
so long as they behave well. against every power 
of removal. The gentleman’s exposition then, 
having been founded upon the misconstruction of 
a single term in the Constitution, has altogether 
failed at the threshold, notwithstanding the prom- 
ise of that gentleman to illumine our minds by 
the clearness of his logic. 

But if the definitions of the gentleman had been 


| 


| correct, they could not have been applied to the 


present question. Admit, for the sake of the ar- 
gument, that the term hold implies all that the 
_gentieman contends for, it does not follow that 
the President is the person under whom the office 
is held; on the contrary, it is impossible for the 
gentleman to establish his assertion, without in- 
vesting the President of the United States with 
_all the prerogatives of the British monarch. Sir, 
it is true, that the King of England is the foun- 
tain from whence all the honors of that govern- 
ment flow, and of whom all offices are supposed 
to be held ; but I thank God, notwithstanding the 
opinion of the gentleman from Virginia, that is 
not the ease in this country ; the President is not 
the fountain of honors with us; the offices of 
government are not held under the President, but 
of the people, and the President himself is as much 


| the agent of the people as any subordinate agent 
this part of the Constitution. warrants the con-_ 


in the nation, and his acts, when performed with- 


| in the pale of the Constitution, are the acts of the 
| people, executed by their agent. 


| that the judges hold their offices under a superior 
pression the judges “ shall hold their offices during | 


Admitting, then, 


power, and it is certainly true that they do hold 
under the Constitution, and of the people, although 
the term Aold does not imply it, yet a consequence 


directly the reverse of that contended for by the 
| gentleman from Virginia, will follow; for, accord- 
nated the President to appoint judges, with the | 


ing to that gentleman, the expression, that the 


| Judges shall hold their offices during good behav- 
} our, being a limitation of the power of removal. 


in a body under whom the office is held, and these 
offices being held under the Constitution and of 
the people, it necessarily results, that the people 


stroyed by the Legislature in the manner now | themselves cannot, either in person or by their 
proposed. | agents, remove the judges, so long as they be- 

Much credit is undoubtedly due to the gentle- | have well, without a change of the Constitution. 
man from Virginia for the novelty of his exposi-| Again, the gentleman from Virginia might as 
tion, but I must be permitted to say that the gen- | well contend that the judges hold their offices un- 
tleman has fallen into an error in two essential | der the Senate or the Legislature itself, as under 





Sate imeitaclin cee etteeeeenes En cana taneteent aces heen 


Seen aa 


779 HISTORY OF CONGRESS. 3 780 


H. or R. 


the President. The Legislature pass the law 
which regulates the mode of appointment; the 
Senate concur in the nominations of the President, 
and in this form all have an agency in the ap- 
pointment of judges, and the judges hold their 
offices under the Legislature, the resident and 
the Senate, and, consequently, the restriction upon 
the power of removal applies as well to the Le- 
gislature as to the President. 

There is another strange position which has 
been advocated upon this occasion, and which de- 
serves some attention, because it has been often 
repeated. It is that, although you cannot remove 
the judge from the office, you may remove the 
office from the judge. To this extraordinary as- 
sertion I answer, that the words of the Constitu- 
tion admit of no such construction, The expres- 
sion being, that the judge shall hold his office 
during good behaviour, necessarily implies and se- 
cures a union of the office and the officer, so long 
as the officer shall behave well, and a removal of 
the office from the judge destroys as effectually 
this union as the removal of the judge from the 
office could do. Gentlemen admit that the judge 
cannot be removed from his office, because the 
Constitution has united the officer and the office 
together, and declares that the union shall remain 
inviolate so long as the judge behaves well; and 
yet, strange to tell, you may destroy this union 
at a stroke, by destroying the office itself! I re- 
quest gentlemen to review this assertion, and to 
inform the Committee what possible difference 
there can be, in effect, between removing the man 
from the office and the office from the man. If 
constructions of this kind can be admitted, there 
is not a crime which was ever perpetrated by 
man, which cannot be justified. Sir, upon this 
principle, although you may not kill, by thrusting 
a dagger into the breast of your neighbor, yet you 
may compel your neighbor to kill himself by 
forcing him upon the dagger; you shall not mur- 
der, by destroying the life of a man, but you may 
confine your enemy in prison, and leave him 
without food, to starve and to die. These may 
be good distinctions in the new system of philos- 
ophy, but they can never be admitted in the old 
school. I will not, however, consume the time of 
the Committee by any further remarks on the ex- 
traordinary distinction which has been taken be- 
tween the power of removing a judge and that of 
removing an office. If such distinctions can gain 
credit in this Committee, it is idle to attempt to 
repel them. 

Although it is not in my power to discern any 
difficulty which can arise in the construction of 
the Constitution upon this subject, yet, as 1 am 
bound to imagine that some doubt does exist, be- 
cause gentlemen declare so, I will now take the 
liberty of referring gentlemen to a source of in- 
formation, from whence they may ascertain the 
precise effect of those words in the Constitution 
which relate to the tenure of the office of the judge. 
I mean the construction which was put upon the 
Constitution by those who framed it, and by the 
contemporary writers of the day, who treated of 
this subject whilst the Constitution remained be- 
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fore the State conventions for their adoption. 
The meaning of the words must, in the nature 
of things, be at at first arbitrary, but it would be 
madness to admit that the power of changing their 
meaning remains equally so, after they have been 
introduced, with a precise meaning, into a writ- 
ten instrument. 

Fortunately, for our present purpose, the tenure 
by which the judges of our national courts were 
to hold their offices, was an object of too much 
importance to escape the critical examination of 
the friends and enemies of the Constitution, and 
it isa fact no less important than true, that the 
construction which we contend for, was at that 
time given by the writers of all parties and of all 
descriptions, without an exception to the contra- 
ry. Sir, the people of this country have been 
long attached to an independent Judiciary ; they 
draw their attachment not only from the thing it- 
self, but from the principle of the British Gov- 
ernment, from whence we have drawn so many 
of our political opinions, and from the evils actu- 
ally experienced by many States under their co- 
lonial governments for the want of an independ- 
ent Judiciary. These circumstances will account 
for the critical attention which was paid to this 
part of the Constitution in its formation and 
adoption. 

The extent and meaning of the terms during 
good behaviour, have not only been ascertained 
by contemporary writers, but antecedent to our 
Constitution. The statute of England, which has 
been already alluded to, is one of these authorities, 
and proves directly the converse of that which 
has been supposed. That statute declares that 
the judges of England shall hold their offices dur- 
ing good behaviour, providing, however, that they 
may be removed by the King upon the joint ap- 
plication of the two Houses of Parliament. Now, 
sir,no gentleman can be so ignorant as not to 
know, that the exception of this proviso in this 
statute proves the rule; it proves that the author- 
ity given to judges to hold their offices during 
good behaviour would have completely placed 
them beyond the reach of King, Lords, and Com- 
mons, so long as they behaved well, and so long 
as the statute continued, if the proviso had not 
limited the effect of the general words. 

In respect to the contemporary writers, I will 
first mention the author of the Notes on Virginia, 
an authority which I presume gentlemen on the 
other side of the House will respect. The writer 
of those Notes has published a constitution drawn 
up by himself for the State of Virginia. This 
form of a constitution, although never adopted by 
that State, yet serves to prove what was, io the 
opinion of Mr. Jefferson, the extent and meaning 
of the words, “during good behaviour.” In that 
constitution, Mr. Jefferson provides that the judges 
of the higher grades of courts shall hold their of- 
fices during good behaviour, but in the inferior 
courts they shail hold their offices during good be- 
haviour and the existence of the courts. I ask 
gentlemen why this mode of expression was in- 
troduced in relation to the inferior courts? Why, 
sir, but for the reason which gentlemen must 
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be blind if they do not see; because the tenure of 
office during good behaviour was so broad and ex- 
tensive, that the judges once in under that tenure 
would hold their offices for life if they behaved 
well, beyond the power of the Executive or Legis- 
lature to remove or destroy them; and in order to 
enable the Legislature to remove the judge, or, if 

entlemen please, to remove the office, and limit 
the general words, it became necessary to provide 
that the existence of the judge should only be com- 
mensurate with the court, thereby giving in effect 
a power to the Legislature to destroy the judge 
by abolishing the court in which he was to act. 

The periodical papers of the day under the sig- 
nature of Publius. which it is now well known 
were written by some of the ablest men of this or 
any other country, and by those who were mem- 
bers of the General Convention, and were pub- 
lished for the purpose of explaining and recom- 
mending the Constitution to the people of the Uni- 
ted States before its adoption, contain the same 
exposition of the tenure of the office of judge, 
and place the judge equally beyond the power of 
the Executive and the Legislature. 

The decisions and legal opinions of the State 
judges of Virginia, upon those parts of their con- 
stitution which relate to this subject, go to the 
same point. The same expressions in the State 
constitutions themselves, and the application of 
that language to the question, in those States 
where the Legislature appoint the judges, prove 
that the limitation of the power of removal applies 
as well to the Legislature as to any other depart- 
ment. 

The debates in all the State Conventions for 
adopting the Constitution. and particularly in the 
Convention of Virginia, in which this subject was 
fully explained, both by the friends and the ene- 
mies of the Constitution, can leave no doubt in 
regard to the construction at that time given to the 
words which define the tenure of the office of 
judge. 

Indeed, sir, I challenge the gentlemen who are 
opposed to the construction now contended for, to 
produce asentence from any contemporary writer 
of reputation, which is opposed to the correctness 
of our construction. Nay, sir, I go further, I chal- 
lenge the gentlemen to produce a paragraph from 
a newspaper of that day, which impugns the ex- 
position now supported. And permit me to ob- 
serve this subject was as interesting at that time 
as it is now, and was as well understood. 

There is moreover a further authority to this 
point, which ought to be considered as conclusive ; 
it is the authority of the Convention itself. Upon 
this great question of rendering the judges inde- 
pendent of the other departments, it was thought 
oY some, that they ought not to be made com- 
pletely so, and a proposition was brought forward 
in the Convention to authorize the removal of the 
judges by the President, upon the joint application 
of the two Houses of Congress, and this propo- 
sition was deliberately rejected. Sir, it is impossi- 
ble a proceeding should more clearly expound the 
intention of the Convention, than this Se done ; 
an intention which cannot be mistaken, of placing 


the judges beyond the direct or indirect power of 
the Legualatare. 

Sir, it is perfectly apparent that the meaning of 
the expressions of the Constitution which relate 
to the subject, were fixed and well understood, 
both by the Convention and those who adopted 
the Constitution ; and I ask gentlemen before they 

ress forward to a decision, to examine whether 
itis proper? Whether it is competent for us at 
this time to set at naught the constructions which 
were then given? Sir, where are we to stop? 
What security have we, that every feature of the 
Constitution will not be defaced by some new 
definition of words and expressions? Our fathers 
and our brothers who formed and who adopted 
this Constitution, thought they understood its pro- 
visions and its effect; but alas! they were igno- 
rant and blind, and knew not the import of the 
instrument which they subscribed. 

Sir, if Congress can set aside these solemn and 
settled constructions, there is not a provision in 
the Constitution too sacred to escape the rapacious 
hand of the Legislature. A majority may here- 
after say, that two really means ten, and the mem- 
bers of this House shall hold their seats for ten in- 
stead of two years; or that four means twenty, 
and that the President shall continue in office for 
that period of time. 

An independent Judiciary is the greatest object 
which can be obtained by any Government; on 
this depends the property, the lives, and the liber- 
ties of the people. It was the fairest feature which 
the Constitution presented for our acceptance; 
strip it of this; let it be the settled construction of 
the Constitution, by a final decision of these courts 
who must pronounce on your law, and I will unite 
with my friend from North Carolina in declaring, 
that I will not heave a sigh, or drop a tear for its 
loss forever. 

Sir, if your Constitution is to be blown about 
by every wind; if it is to be curtailed or enlarged, 
as the caprice or the ambition of every new man 
shall desire, there is no security to be derived from 
it. Your experience will only confirm what many 
sagacious men have predicted, and all wise men 
have feared, that a Constitution upon paper can 
never endure; that the ingenuity of man will be 
continually exerted to pervert its meaning; to 
make it a nose of wax, to turn it in every direction, 
as the convenience of the moment or the projects 
of a faction shall require. Sir, let us not by our 
conduct verify these predictions; let us not Late 
behind this melancholy lesson to the world; if 
we love the Constitution, if we honestly wish to 
preserve it, we must admit of no new sophistica- 
ted expositions; we must not only support it, but 
we must support it in the constructions given to 
it at its adoption. Sir, if you transgress these 
bounds, you are afloat upon an ocean which has 
no limits ; innovate but in one essential point, the 
constructions then given, and a few short years 
will prove that the rapacious hand of power will 
not leave a vestige of the mighty fabric. 

The strong inducements which presented them- 
selyes to the Convention to render the Judicial 
power independent of the Legislature, furnish a 
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further argument in favor of our construction; for 
although I admit that this argument cannot be 
conclusive, because it is not so much the inquiry 
what the Constitution ought to be, as what it 
really is, yet if any doubt in fact hangs over the 
language, it is fair to ascertain the meaning by 
recurring to what must have been the wish and 
intention of those who formed the instrument. 

The power given to the courts to pronounce on 
the constitutionality of laws would be entirely de- 
feated, in those times when the exercise of that 
power becomes most necessary, if the judges are 
not placed bevond the power of the Legislature. 
The idea of giving this power to the courts, and 
at the same time of leaving the courts at the mercy 
of that department over which the power is to be 
exercised, is rather too absurd for gentlemen, even 
in these days of extravagance; and gentlemen, 
aware of this, have had the confidence to deny 
that this power resides inthe courts. Sir, upon this 
point, it is not necessary to say, that these declar- 
ations are opposed to all former opinions and de- 
cisions. It is well known to every member of this 
Committee, that the right of the courts to decide 
on the constitutionality of your laws, has been 
recognised in your laws themselves; has been ex- 
ercised by the courts; your laws have been pro- 
nounced unconstitutional and void, and that de- 
cision has not only been acquiesced in by the 
Legislature, but the act itself has been removed 
from your code of statutes. Nor is this principle 
peculiar to your national Government; it exists, 
and is exercised under every State Government, 
where the powers of the Legislature have been 
limited by a written Constitution. The princi- 
ple not only exists, and results from the nature of 
this Government, but is provided for by the terms 
of the Constitution itself. The words declare that 
the Constitution shall be the supreme law, and 
the judges are not only bound to respect it as such, 
but have sworn to support it, and they would be 

uilty of perjury if they should knowingly decide 
or the execution of an act which the Constitu- 
tion did not warrant. Nor can any embarrass- 
ment result from the execution of this principle; 
the judges must pronounce upon your laws gen- 
erally; they find two statutes in your law book 
which are repugnant to each other; they must de- 
cide which of the statutes shall bind: they find 
the law of the Constitution and the law of the 
Legislature clashing with each other; they know 
the first is paramount, and limits as well the power 
of the Legislature as the power of the court, and 
they must decide either that the law of the Con- 
stitution or the law of thie Legislature is void. In 
such a case there is nothing left to discretion, the 
Constitution is peremptory and commands the 
obedience of every department. 

If this power of checking the unconstitutional 
acts of the Legislature is necessary, where can it 
reside with so much propriety as in your courts? 
This department, from its nature, must be filled 
with men of learning, wisdom, and moderation. 
It possesses none of the prerogatives which can be 
dangerous to public liberty. It commands neither 
the wealth nor the force of the nation; its province 
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is to pronounce upon the law; to declare what is 
right and what is wrong. And that this power 
ought to reside somewhere, cannot be doubted by 
any man who sincerely wishes to perpetuate our 
form of Government. 

Sir, if there is no power to check the usurpations 
of the Legislature, the inevitable consequence 
must be that the Congress of the United States 
becomes truly omnipotent. All power must be 
concentrated here, before which every department 
and all State authorities must fall prostrate. Ad- 
mit this principle, and nothing can resist the at- 
tacks of your national laws upon our State sover- 
eignties. Here is an end of your Federal Govern- 
ment. A consolidation of the States is the im- 
mediate effect, and in a few short years these sov- 
ereignties will not even obtain the name. 

But a further effect will result from this princi- 
ple, which, in my opinion, is still worse than that 
which Ihave described. All the authority which 
unlimited power can exercise, must not only be 
concentrated in the Legislature, but must ultimate- 
ly fall into this House, where numbers and pre- 
dominating influence must swallow up the other 
departments, and in this mode there*must be 
erected a despotism as terrible as it is powerful. 
It is the despotism of one hundred and six men, 
clothed with unlimited power, and liable, from its 
organization, to all the passions and all that fluc- 
tuation which can ever agitate a popular assem- 
bly. From such a despotism I pray God to deli- 
ver this country, and entreat gentlemen to stop in 
that mad career which leads inevitably to this 
result. 

I have now gone through with the general re- 
marks which | deemed proper to submit to the 
Committee upon this subject, and might perhaps 
with propriety dispense with all further observa- 
tions; but some of the arguments which have 
been urged in support of this measure, have not 
been particularly noticed ; and, upon an occasion 
so interesting as this is, I shall be excused for call- 
ing the attention of the Committee to those which 
now occur to my recollection. 

Before I enter however into a particular consid- 
eration of the arguments of gentlemen, I take the 
liberty of saying that gentlemen in this House, 
whatever may have been done in another place, 
have placed this question in one respect upon its 
true ground; they have made no distinction be- 
tween the authority of the Legislature over the 
judges of the supreme and the inferior courts. All 
their arguments have gone to prove that no such 
distinction can exist. Indeed, sir, it is impossible 
to perceive the shadow ofa difference. The judges 
both of the supreme and the inferior courts are 
equally creatures of the Constitution, and the mode 
of appointment in both cases has been regulated 
by law, and if you can destroy the judges of the 
inferior courts by repealing the law which limited 
their number, and directed the mode of appoint- 
ment, you may destroy the judges of the Supreme 
Court by repealing the law which limited the 
number and organized that court. I wish it then 
to be as perfectly understood in every part of this 
country, as it isin this House, that the principle 
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contended for by the supporters of the bill goes 


equally to the destruction of the judges of the su- | 


preme as of the inferior courts. 

One argument, which has been urged in sup- 
port of this bill, has been that the law of the last 
session, Which it contemplates to repeal, was in 
itself unconstitutional, and for that reason ought 
to be repealed and removed out of the way; and 
a gentlemen from Kentucky (Mr. Davis) has re- 
ferred us to the second section of that act, as proof 
of this assertion, and appears to imagine that 
the authority given to the Supreme Court to is- 


sue certain writs cannot be warranted by the Con- 


stitution. Sir, without entering into an exami- 
pation of the Constitutional authority of the Su- 
preme Courts, to issue the writs which have been 
enumerated, I take the liberty of referring the 
gentleman from Kentucky, to the last part of the 
section of which he complains; he will there find 
that the power of the courts to issue the writs is 


confined to cases where it becomes necessary to | 


issue them for the exercise of its jurisdiction, and 
that they shall be only issued agreeably to the 
principles and usages of law; and I believe that 
the gentleman from Kentucky himself wil! searce- 
ly assert that an authority to issue writs under 
such limitations, is not warranted by the Consti- 
tution. 

Gentlemen have also referred us to those parts 
of the law of last session which abolish the old 
circuit courts, and the district courts of Kentucky 
and Tennessee, and appear to imagine that, by 
abolishing these courts, the judges who were au- 
thorized to hold them were destroyed. Sir, those 
gentlemen who have called our attention to this 

int, appear to have fallen intoa mistake. which 
a been very common with gentlemen of a cer- 
tain description ; they have pursued a theory and 
overlooked the fact. What judges were destroyed 


by abolishing the old circuit courts, and the dis- | 


trict courts of Kentucky and Tennessee? I in- 
quire for the fact. Sir, gentlemen will find that 
no judge was destroyed by the putting down of 
these courts. By whom were the old circuits 
held? If gentlemen do not know, I will inform 
them, that those courts were held by a judge of 
the Supreme Court, and by a district judge, and 
gentlemen cannot be so ignorant as not to know 
that the judges of the Supreme Court and the 
district judge remain in office. notwithstanding 
their services in the circuit court have been dis- 
pensed with. Besides, those judges were never 
appointed or commissioned to be judges of a cir- 
cuit court; they hold but one commission, and 
that commission in the first case, is as judge of 
the Supreme Court, and in the second, as district 
judges; and the old law, in assigning to these 
judges their duties, required that they should at 
stated times associate together, and hold a court, 
which was denominated a circuit court, and no 
man ever doubted the power of the Legislature 
to enlarge or diminish the jurisdiction of a judge, 
so far as it could be done without invading his in- 
dependence. The fact, then, in respect to the old 
cireuit courts, is opposed to the theory. No judge 
has been destroyed by the act of the last session, 
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| and in respect to the district judges of Kentucky 
'and Tennessee, the fact is precisely the same, for 
| although the courts which these judges were au- 
thorized to hold under the old law, were dispensed 
with by the new law, yet the judges remain as 
they always were, judges of the United States, 
under the name of district judges. and the juris- 
diction which they formerly exercised in most re- 
spects is to be performed by associating with the 
circuit judge of the sixth circuit, and holding 
; courts to be denominated circuit courts for that 
| purpose. 

The difficulty into which gentlemen have fallen, 
| appears to arise from confounding the terms court 
and judge together; they appear to suppose that 
| these terms are synonymous, whereas no two 
| terms can be more distinct in their significations. 
| A court is not a judge, nor is a judge acourt. A 
| judge is a public officer clothed with judicial pow- 
ers. A court isa place where justice is adminis- 
tered, or an assemblage of judicial officers, organ- 
ized for the exercise of judicial powers. The 
term court has a variety of significations, but 
never can be construed to mean a judge; a judge 
may be authorized to hold a particular court, but 
it would be absurd to say, that because his author- 
ity to hold that court was taken away, that the 
judge himself no longer existed. Sir, if gentle- 
| men did not perplex themselves with unfounded 
| theories, there would be no difficulty in this part 
| of the subject. It is admitted by all parties that 
| the jurisdiction of judges may be varied as often 
|and to any extent which the Legislatures deem 
expedient, provided, in doing this, you preserve 
| inviolable the independence of the judge. The 
| Legislatures may dispense with the attendance of 
judges in old courts, and require their attendance 
in new courts, at will. This, and this alone, has 
been done in the case under consideration, and the 
existence of no judge has been affected. It may 
be further remarked, that our judges are in a strict 
sense judges of the United States, and the names 
which may be given to them, whether taken from 
the courts in which they are to act, or the coun- 
try in which they reside, has no connexion with 
their judicial powers; and being judges, by what- 
ever name they are called, their jurisdiction may 
be varied; the places for holding the courts may 
be changed and their associates varied, as the ne- 
cessities of the country shall, in the opinion of 
the Legislature, require; keeping, however, al- 
ways in view the substantial independence of the 
judge. It was on these principles that the author- 
ities of the district judges of Kentucky and Ten- 
nessee were extended. Those judges were ocrigi- 
nally confined to their respective districts, but the 
law of the last session required their attendance 
in the adjoining districts, where they were to as- 
sociate with the circuit judge, and exercise the 
jurisdiction which had been given by law; and 
to compensate them for those additional services, 
the same law provided an increase of salary. 

A further argument has been urged in favor of 
this claim to destroy our judges, which is founded 
on the following general assertion, that the power 
to create necessarily includes a right to destroy. 
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In answer to this assertion, I take the liberty of 
saying, that it is neither true in fact, nor can it be 
applicable, if true, to the present question. A 
power to create does not include a right to de- 
stroy. This may be proved by stating a great 
variety of cases, but I will confine myself to the 
Constitution, and select one or two provisions, 
about which there can be nodispute. The Legis- 
lature have power to fix the compensation of the 
President, but they cannot vary it during the term 
of the incumbent. The Legislature have power 
to fix the salaries of the judges, but they cannot 
diminish those salaries whilst the judges remain 
in office. The truth, then, is, that the right to 
destroy does not depend on the power of creating. 
In many cases the right to destroy must depend 
on the immutable principles of morality. In civil 
transactions it will often depend upon the stipu- 
lations of a contract, and in the business of legis- 


lation it will depend entirely on the nature and | 
So that the in- | 


limitations of your Government. 
quiry will still return, does the nature and limi- 


tation of our Government give to the Legislature | 


a right to destroy the judges ? 


Nor could the assertion apply to the present | 
question, if it had been true, because the judges | 


were not created by the Legislature, but by the 


Constitution—the mode of appointments, &c., hav- | 


ing been only left to the Legislative department. 
One further general assertion has been made, 
from whence gentlemen have thought proper to 
derive arguments in support of their claims. It 
is, “that ours is a Government of responsibility, 


and that the departments are responsible to each 


other.” This assertion is undoubtedly true, but 
the logic must be novel indeed, which can force 
this principle to bend to the purposes designed. 
The theory of our Government certainly embra- 
ces the principle of responsibility, but it is pre- 


cisely that responsibility which is delineated in | 
The members of each House | 


the Constitution. 
of Congress are responsible to their respective 
bodies, and may be expelled whenever two-thirds 
of the members of that House to which the in- 
dividual belongs shall think proper to exercise the 
power of expulsion. 


stitutionality of its acts, and those acts, as has 


been already shown, may be declared void, if they | 
are not warranted by the Constitution, and the | 
members of the Legislature are responsible to the | 


new election. 


ople upon the returns of phn 
le upon an im- 


he President himself is responsi 


peachment before the Senate, and upon a convic- | 
tion by the sentence of two-thirds of that body, | 


he may be removed from office, and he is again 
responsible to the electors at the end of four years. 


The judges also are responsible upon impeach- | 


ment, and may in the same manner be removed 


from office, whenever they shail be found guilty | 


of misdemeanors, by two-thirds of the Senate. 
When we speak, then, of the independence of 
our judges, we intend only that Constitutional 
independence which places them above the power 
of any department to remove them, except upon 
impeachment. 


The Legislature itself is re- | 
sponsible to the Judiciary department for the con- | 


Under this general scheme of responsibility, one 
entleman has gone so far as to say, that the 
judges are responsible to the Legislature under 
the power given to appropriate money for the 
payment of their salaries, and if we do not like 
the judges or think the salaries too high, we may 
refuse the necessary appropriations. Sir, I will not 
insult the understandings of the Committee by an- 
swering this argument; and I only mention it at 
this time to express my astonishment, that a princi- 
ple only calculated to “stop the wheels of Govern- 
ment,” should at this time be renewed on the floor. 
If gentlemen are really determined in this form to 
arrogate all power to this House, it will be more 
manly to assume it openly and without disguise. 
Still, however, pursuing this ow: of responsibili- 
ty, a gentleman from Kentucky has told us that 
the judges are responsible to the people upon ey- 
ery new election, and whenever it shall appear 
by the result of the elections, that the people are 
opposed to the political opinions of the judges, 
they are, as I suppose, to be tumbled from 
their places, and the seats of justice are to be fill- 
| ed with men whose minds will bend more easily 
to the will of the prevailing faction. On what 
page of the Constitution the gentleman from Ken- 
| tucky has found this alarming principle, it is im- 
possible for me to say. I can, therefore, only de- 
_clare that, in my judgment, it is subversive of 
| every provision in that instrument, and must con- 
vert the courts into revolutionary tribunals, and 
‘render them the mere agents of a prevailing 
| faction to execute vengeance on their political 
| opponents. 
| A further argument has been urged to prove 
| the dependence of judges on the Executive power, 
| and that the limitation in the Constitution upon 
| the power of removal, applies only to the Presi- 
| dent, drawn from a principle which exists in all 
monarchical governments ; that principle is, that 
the Judicial authority is only an emanation from 
the Executive power, and a branch of it. Sir, 
gentlemen who have repeated this principle ap- 
pear to be insensible that it has no application to 
the form of government in this country. In un- 
limited monarchies, it is true, the Legislative, the 
Executive, and the Judicial powers, are all united 
in the same person. The monarch makes the 
law, decides upon it, and carries it into execution. 
This constitutes the essence of “*espotism. In 
limited monarchies, such as that o. England, the 
Legislative power is at this time in reality sepa- 
rated from the Executive; and, although the Ju- 
dicial power remains still nominally united to the 
Executive, and was so in fact before the Revolu- 
| tion, yet, in effect, the act of Parliament, which 
renders the judges independent, has separated this 
department from the Executive power; and, in 
this country, pursuing the great object of render- 
ing the three departments of government inde- 
| pendent of each other, we have, as well in our Na- 
tional as State constitutions, provided that these 
departments should not depend upon or be subor- 
dinate the one to the other. The theory of our 
Government supposes that the department which 
enacts the law should neither expound it or carry 

















the 
like 
nay 
| not 
an- 
it at 
nei- 
ern- 
oor, 
n to 
nore 
uise, 
bili- 
that 
1 ev- 
pear 
- are 
iges, 
from 
» fill- 
asily 
what 
Ken- 
; im- 
y de- 
re of 
con- 
and 
iling 
itical 


rove 
wer, 
upon 
> resi- 
n all 
that 
from 

Sir, 
le ap- 
on to 
nh un- 
e, the 
nited 
s the 
ation. 
aie In 
d, the 
sepa- 
1e Ju- 
'o the 
-volu- 
vhich 
d this 
nd, in 
nder- 
inde- 
ir Na- 
these 
subor- 
of our 
which 


carry 





789 


Fesrvary, 1802. 











it into execution; that the department whose 
province it is to expound the law, should not be 
entrusted with its execution. By assigning to 
each department in this form its distinct duties, | 
and establishing the independence of each, in the 
exercise of its ee functions, we have at- 
tained, if the principle is preserved, more security 
against the ee of oppression, than any nation 
ever enjoyed. The Legislature may pass uncon- 
stitutional laws, depriving the people of rights | 
which the Constitution has guarantied ; but these | 
laws can never be executed so long as an enlight- 
ened and independent court remains to expound 
them. 

The ambition of an unprincipled First Ma- | 
gistrate may desire the ruin of individuals who | 
are opposed to his ambitious projects; but the | 
vengeance of Executive power can never reach 
the man of virtue, so longas he is protected by the 
courts of his country. Gentlemen, then, who at- 
tempt to engraft upon our Constitution the theory 
of monarchies, ought to learn that they do not | 
apply to our form of government. and that the ex- | 
pression of the Constitution which was designed | 
to give independence to the judges, could not 
have been designed to guard the judges against | 
the Executive more than the Legislative power. | 
Its object was to render the Judicial a distinct 
department, and to leave the judges, without the 
fear of removal, to exercise their legal and Con- 
stitutional pewers. 

Gentlemen have likewise said, that our theory | 
destroys itself; that, whilst we are supporting the | 
independence of the judges, we admit that they | 
are exposed to an impeachment by one branch of | 
the Legislature before the other, on which they 
— be found guilty of misdemeanors, and ex- 
pelled from office; and that the fear of impeach- 
ment will operate more strongly upon the passions, 
render them more submissive to the Legislative 
will, and more effectually destroy their independ- 
ence, than the power of removal claimed under | 
the present bill. To this consideration, I answer, | 
that a judge can only be removed upon impeach- | 
ment, by the concurring voices of two-thirds of | 
the members of the Senate ; and if the period ever | 
should arrive when a majority of the House of | 
Representatives should become sufficiently cor- | 
rupt to go into the Senate with an impeachment | 
against a virtuous judge, and two-thirds of that | 
body should be found base enough to support it, | 
it will then be of little importance what becomes 
of your courts or your judges. The form of Gov- 
ernment which we have established can never 
survive the corruption of that day ; and when de- 
pravity shall have gained so strong a foothold in 
the Legislative department. the whole political 
body must be contaminated ; and, instead of being 
the citizens of a free Government, we shall be fit 
only to be the slaves of a master. Sir, the Con- 
stitution, by requiring that a majority of the House 
of Representatives and two-thirds of the Senate 
shall concur in an impeachment and conviction, 
has secured to the judge his independence in or- 
dinary and in violent times; but it was impossi- 
ble to secure him against the convulsions of a rev- 
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olution, or the more certain effects of total degen- 
eracy and corruption. 

Again, it is said that the power of the Legisla- 
ture to vary the jurisdiction of the judges, and to 
create new courts, may be used to destroy their 
independence, and whilst we admit the existence 
of that power, we may as well admit all that the 
bill claims. Sir, I have two answers to give to 
theargument. Theargument itself is drawn from 
a supposed abuse of power, which can never be 
admitted in any deliberative body, because it goes 
to the destruction of all power, for all power may 
be abused, and therefore no power ought to exist. 
But a consideration perhaps more conclusive is, 
that an abuse of power in the case stated can never 
take place unless attended with circumstances so 
violent as to appal the intrepidity of any Legisla- 
ture. And again, the evil will, in some measure, 
correct itself. For, if you diminish the jurisdic- 
tion of your old judges, and confer their import- 
ant powers on new judges, who may be taken 
from the prevailing sect, the consequence will or- 
dinarily be, that your new judges, having obtained 
the object of their ambition, being removed by 
their independence beyond the power of their own 
party to remove them, will find it for their own 
interest to administer justice according to their 
best discretion, so that the principle of independ- 
ence which we contend for, will, in its operation, 
correct that abuse of power, which might other- 


| wise prove so destructive. 


I have now. Mr. Chairman, noticed all the ar- 


| guments which occur to me, and which have been 


urged in support of the present bill, and I hope 
shall be pardoned, if, upon this all-important oc- 
easion, I again turn back to the emphatie words 
of the Constitution, on which we principally rely. 
“'The judges both of the supreme and inferior 
courts shall hold their offices during good beha- 
viour.” If words so explicit in their meaning, if 


an expression so well understood by every capaci- 


ty, can be construed away, by the metaphysics of 
the day, with much more ease may we ourselves, 
or our successors, remove, by construction, every 
barrier which limits the power of the Legislature. 
It is declared in the Constitution, that the migra- 
tion or importation of such persons as any of the 
States now existing shall think proper to admit, 
shall not be prohibited by the Congress prior to 
the year 1808. If this spirit of construction is 
admitted, how easy will it be for gentlemen to say 
migration or importation does not mean introdue- 
tion; and that Congress may prevent the intro- 
duction, although they could not prohibit the mi- 
gration or importation, and in this mode the seeu- 
rity of the States will be entirely destroyed. Acts 
of attainder may not be passed; but gentlemen 
may hereafter say, that an act to confiscate the 
property of an individual, and to banish him toa 
foreign country, under pain of death, if he return, 
is no act of attainder, and within the powers of 
Congress. A capitation tax can only be laid by 
an apportionment among the States; but it may 
be said that a tax upon all persons able to carry 
arms, is no capitation tax within the meaning of 
the Constitution, and may be laid without an ap- 
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ortionment. No money shall be drawn from the | to the present Constitution ; and a determination 
reasury without an appropriation by law; but | not only to leave each department to the exercise 
your President may hereafter say, that this does | of its proper functions, but to support them in it. 
not extend to money in the hands of collectors. In | Their opponents, to say nothing of their attach- 
fine, there is not a prohibitory clause within the | ment to the Constitution, have on the contrary 
Constitution which may not be evaded, if this | been disposed to bring all the powers of the Goy- 
spirit of construction is tolerated. ernment into the House of Representatives, and in 
Sir, do gentlemen see the extent to which they | that way to strip the other branches of their Con- 
are going? Do they see in this bill a principle | stitutional authorities. This was attempted some 
which goes to prostrate all State authority ; which | years ago in a very interesting question, which re- 
goes to demolish every department, except that of | latedto the British Treaty. For although the Con- 
the Legislature, and to concentrate all power | stitution had expressly delegated the treaty-making 
within these walls? Gentlemen must pardon me | power to the President and Senate, yet the gentle- 
when I entreat them not to abandon the plain | man from Virginia and his friends were deter- 
meaning of terms; if we suffer ourselves to be | mined to grasp it for the House of Representatives, 
seduced into this wide field of conjecture andcon- | Pursuing the same spirit of hostility to the other 
struction, your Constitution will retain no more | departments, the gentleman and his friends are at 
certainty than the wind; its value will become | this time attempting to make an inroad in the Ju- 
less than the paper on which it is written. 'dicial department, and to bring in effect the pow- 
I should now close the observations which I had | ers of that department into this House. 
to submit to the Committee upon this interesting Again, this party of energy was disposed to es- 
question, had not the gentlemen on the other side tablish and support public credit, in which their 
of the House thought proper to involve in this | opponents did not agree. This party of energy 
debate a discussion of several topics, not necessa- | was likewise determined to defend their country 
rily connected with the subject. These topics | against the hostile attacks of the enemy, and to 
have been urged, undoubtedly, with a view to in- | support the interest, the safety, and honor of the 
fluence the decision of this question, and, although | nation ; their opponents, on the contrary, were dis- 
I cannot see their application, yet I am not dis- | posed to prostrate everything that was dear, to the 
posed to set up my discernment as the standard of | will of the enemy. One party was disposed to 
infallibility, and shall therefore now pay due re- | build up and support, while the other were, and 
spect to the path which those gentlemen have | still are, determined to pull down and destroy. 
marked out. The spirit with which this determination is pur- 
The gentleman from Virginia, (Mr. GiLes,) as | sued will appear, from the allusions which have 
an apology for the extensive range which he has | been made to the most prominent measures of the 
taken upon this occasion, has informed us that one | former Administration. 
act of the last session was but a single link inone | The public debt has been spoken of, and it has 
great chain of the political measures, and for the | been charged as a crime that these solemn engage- 
urpose of understanding this particular measure, | ments, which were the price of our independence, 
it became necessary to review the whole chain of | and for the discharge of which the national faith 
political events. was pledged, have been provided for by the old 
The gentleman begins his remarks, by saying | Administration. Sir, are we to understand that 
that two parties have existed in thiscountry from | this crime is to be ultimately atoned, by wiping 
the commencement of the present Government; out the debt with a sponge ? Surely the gentleman 
the one, what the gentleman has been pleased to cannot intend this, and yet I can give no other 
denominate a party of energy, and the othera party | solution to the remark. 
of responsibility ; the first, disposed to go forward The Indian war has also been alluded to in very 
with the affairs of the Government with energy, | extraordinary language, as an event which was 
as they deemed right and expedient, and the other | greedily seized to enlarge the field of Executive 
only in submision to the public will. Sir, it can | patronage. Sir, the gentleman cannot intend to 
be no news to the members of this Committee that | insinuate that the Indian war was excited by the 
two parties exist in this country, nor can gentle- | Administration; the causes which produced that 
men be ignorant that two parties did exist in the | war are too publicly known to be forgotten or mis- 
nation at the adoption of the Constitution; the | understood. And has it indeed, at this time, be- 
one consisting of its friends, and the other com- | come criminal for the Government to defend the 
posed of its enemies; nor is it necessary for me | inhabitants of our frontier from the attacks of the 
to say how the present have grown out of these | savages? 
original parties. Itis sufficient for my present pur-| The gentleman has likewise told us that the de- 
pose to say that the parties alluded to by the gen- | predations upon our commerce by the Barbary 
tleman from Virginia, are characterized by prom- | Powers, and by the French cruisers, was made a 
inent features, and cannot easily be mistaken. | pretext for commencing a Naval Establishment, 
Some of these features I will describe, and leave | and in this way of extending this bugbear of Ex- 
to the decision of the Committee which party real- | ecutive patronage. Sir, this remark gives me no 
ly deserves best of the community. One great | surprise. I know perfectly well, that there is a 
feature which has characterized those whom the | party in this country who are opposed to our com- 
gentleman has been pleased to denominate the | merce and to our navy. I shall long recollect the 
party of energy, has been their strong attachment | depredations which were made upon our commerce 
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by the French, and the difficulty with which gen- 
tlemen were persuaded to repel those depredations. 
I cannot forget that before they would consent to 
our first measure of defence, that the cruisers of 
France were capturing your ships within the Del- 
aware bay. It is certainly true that the old Ad- 
ministration was neither the enemy of commerce, 
nor of the navy; and it is as certainly true that 
they were equally disposed to defend your citizens 
against Algerine slavery, and the depredations of 
France. And to merchants and seamen of this 
country, and the community at large, Lam willing 
to refer the question, whether it was proper to 
surrender our commerce to the enemy, and give | 
up our seamen to slavery, or defend both by an 
adequate Naval Establishment? 

Gentlemen have complained of the haste with 
which the last Judiciary act was passed; but when 
gentlemen indulge themselves in these sugges- 
tions, they ought to examine whether the fact of 
which they complain has really existed. They 
ought to recollect that the journals of this House 
will decide this point, and that by these journals | 
it will appear that this very law, in its principles, 
was under the consideration of Congress for two 
sessions; that the subject had for years been con- 
templated by the members of the Legislature, and 
that no act of the Government (unless we except | 
the act of bankruptcy) was ever passed with more 
deliberation. 

There was, however, one circumstance attend- 
ing the passage of this law which in the opinion 
of the gentleman from Virginia (Mr. Gites) can- | 
not be excused: the law received the signature of 
the President whilst the House of Representatives 
were engaged in the late Presidential election. 
The gentleman has indulged himself, by saying 
that this obnoxious law was approved by the Pres- 
ident whilst the House of Representatives were 
engaged in the election ofa Chief Magistrate, and, | 
iakaaneed by the violence of party, were attempt- 
ing to defeat the public will. Sir, what does the 
gentleman from Virginia intend by these declara- 
tions? Are we to understand that the determina- 
tion is now avowed on this floor, which we have 
heard so often repeated beyond the walls of this | 
House, that no man but a Virginian is hereafter | 
to become a President of the United States? And 
are we indeed reduced to this, that the members | 
of this House, when exercising the sacred right of | 
suffrage. on one of the most important occasions 
which can ever arise, are to be charged with at- 
tempts to defeat the public will, because they 
would not consent to violate their consciences, in 
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| occupied the attention of the National Legislature. 
| The Constitution has guarantied to the people of 
| this country an independent Judiciary, but the mo- 
| ment the bill on you table becomes a law, that in- 
| dependence is gone, and your courts become the 
| passive agents of the Legislature to execute its 
commands. And whatever may be said on this 
_ subject, it is impossible to prevent the members of 
this Committee and the people of the United States, 
from tracing this destructive measure back to the 
fountain from whence it has proceeded. Who re- 
commended a revision of the act of the last ses- 
Who sent us the document on which gen- 
tlemen have predicated so many of theirarguments ? 
Who, sir, but the President of the United States? on 
whose head must fall the whole weight of respon- 
sibility for this invasion of the Constiiution. 
Before I sit down, permit me once more to ap- 





_ peal to the intelligence, and to the patriotism of 


the members ofthis Committee. Permit meto say 
that there is no middle ground between a govern- 
ment of laws and a government of men; that the 
former can only be supported by an independent 
Judiciary, and if by the passage ofthis bill you 
destroy this only barrier, the people of the coun- 
try are left at the mercy ofa host of despots, whose 
will is law, and whose enmity is death. 

Mr. Mitepee said, he hoped the Committee 
would spare him a few moments of their time, 
that he had no intention of saying a word on the 
important question before them, and meant to 
have contented himself by giving a silent vote; 
but as some remarks had fallen from the gentle- 
man from South Carolina, (Mr. Ruriepee,) in 
the course of his argument delivered yesterday, 
respecting the removal ofa postmaster in the State 
he had the honor to represent, that for the present 
he would pass any explanation by on that subject, 


'and, as he was drawn on the floor, he conceived 


himself bound to make some few observations on 
the bill now under consideration, that his constit- 
uents might know what guided him in his vote; 
that it was useless on any other score; that the 
subject was exhausted ; nor had he the vanity to 
suppose that anything that should drop from him 
would influence a single member; that from the 
doctrine held by gentlemen who differed from him 
on political points, he was one of those on that 
account who solemnly believed that the passage 
of that bill, as handed by the Senate, fixed a prin- 


| ciple as to the Judiciary, on which, in his opinion, 
depended the liberty, property, and happiness of 


his country. He stated that, though true, it was 
imperative on the first Congress to establish a na- 


voting for a particular candidate merely because | tional Judiciary, it certainly was also true thatall 


he lived on the other side of the Potomac? Sir, | their plans were speculative. 


this language may perhaps accord with the senti- | 
ments of this meridian, but give me leave to tell 
the gentleman from Virginia. that it will not be 
relished by one part of the United States, and give 
me leave further to say that there are States 
in this Union, who will never consent, and are 


He said, let it be 
supposed for a moment that. in forming that sys- 
tem, they had made sixteen circuits and assigned 
duties to sixteen judges ; that instead of two courts 
of appeal within the year, they had made four ; 
that when this theoretical system had become 
tested by experience, it was found that the inter- 


not doomed to become the humble provinces of | est of the nation in that department could be as 


Virginia. 


well and better conducted by having only six cir- 





Sir, I consider the question we are now about to 
decide, as more important than any which ever 


| cuits and six judges, and by two courts of appeal 


instead of four. Would not Congress have the 
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right to modify the law to meet the general wel- 
fare in that respect? It is not denied nor brought 
into question but that they have the power of ex- 
tending the courts; then surely they have the 
same right to abridge. But it is said that the 
judges, when once appointed, hold their office 
during life, from the tenure of their commission 
being during good behaviour, and receive for their 
services a compensation which shall not be dimin- 
ished during their continuance in office; and, in- 
dependent of the power that gave them existence, 
except by impeachment. He said, he admitted 
that it was true, to a certain extent, they were in- 
dependent of the Executive, because his whim 
and caprice could never affect them; they were 
independent of the Legislature for they could not 
constitutionally pass a law to remove an individ- 
ual judge or judges from office; that the Legisla- 
tive power was confined to the system of jurispru- 
dence by which the general welfare of the nation 
was to be consulted either to extend or abridge; 
that in case of abridging, and courts were abol- 
ished, the duties are taken from the judges, there- 
fore they cannot receive compensation, for they 
have no service to perform; they are not inde- 
pendent of the law, but depending for their exist- 
ence as judges on the law: when the law goes 
down, they tumble with it; that on the subject of 
the rightful and necessary independence of the 
judges, that so much had been said about, that it 

ad been long his opinion that our late great and 
virtuous President, WasuHincron, had surely been 
ill-advised when he took from the bench of judges 
the Chief Justice, Jay, and sent him not ona Ju- 
dicial but a diplomatic errand, when it was after- 
wards followed up by the late Administration in 
sending a similar high character, on a similar er- 
rand; then it was, and not till then, that the inde- 

endence of the judges became prostrated not by 

egislative power, but to the Executive authority 
under the influence of its patronage. Mr. M. said 
that,on the subject of expediency, he was one of 
those who always thought it was the interest of 
the nation to lessen by every means in its power 
the foreign connexions ; that we are at peace with 
all the world except the Barbary Power, Tripoli, 
whose trade is war—and peace in Europe; that 
it was fair to presume, for those reasons, that few 
cases would come before the national courts, on 
what is called the law of nations, and that the 
Constitution gives a right to foreigners as well as 
citizens of a different State to sue in the Federal 
courts: that the animosities and prejudices that 
grew out of the war for our independence would 
daily abate; that the right cf action in these 
courts should by degrees be narrowed, from a per 
suasion that the State courts administered justice 
as ample and as speedily as the national courts; 
that as to foreigners and citizens of different States 
not being able to obtain complete justice in the 
State courts, that argument could now have no 
possible weight; that, on the contrary, it always 
appeared to him that strangers from whatever 
quarter they might come, if they brought with 
them a good character, always met with a partial 
leaning of the citizens in their favor ; he therefore 
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thought that the old system, with a few amend- 
ments, was commensurate to all the objects of 
national jurisprudence. Mr. M. said, that he had 
discovered that gentlemen, throughout the discus- 
sion of this important question, had read consid- 
erably from newspapers and other writings, he 
hoped he might be indulged in turn; that he had 
been favored with extracts from two letters, sent 
to an honorable member of the Senate from no 
less characters than Governor McKean and the 
celebrated John Dickenson, the Pennsylvania far- 
mer. Governor McKean’s letter says: 


“The vote of the Senate of the United States on the 
question for repealing the late Judiciary law accords 
with my sentiments, as it seems to have been contrived 
and executed rather to serve the interest of a few zeal- 
ous partisans than the people at large. That a Legis- 
lature have the power at a subsequent session to repeal 
any act passed before, cannot admit of much doubt in 
a reflecting mind; the same power that creates can 
assuredly annihilate, where there is no Constitutional 
impediment; an office may be abolished when it shall 
be deemed mischievous or unnecessary, though the 
officer may not otherwise be removable, but after the 
conviction of some misdemeanor, and when there is no 
existing office, there cannot be any officer to execute it, 
both are nonentities.” 


Mr. Dickenson writes thus: 


“Tt seems to me that there should be the clearest 
and strongest provisions made against any ingraftment 
of any elements or powers from principles of common 
law upon the specified, limited, delegated, defined au- 
thorities, confided by the several States to the Union ; 
how has the understanding of united America been 
insulted by sophistical argumentations drawn from 
this source, and from the paragraph of the eighth sec- 
tion of the first article of the Constitution to reconcile 
us to boundless powers in the Federal Government, (a 
danger against which the framers of that Constitution 
strove with the utmost anxiety to guard such assump- 
tions,) which would turn judges into legislators, and trus- 
tees into usurpers. I had rather that the whole Judiciary 
system of the Union should be abolished than that it 
should exist with those dangerous pretensions, threat- 
ening perdition to our best securities against future op- 
pressions ; they will entangle us in endless labyrinths 
of confusion. Is it not very extraordinary that, under 
our Constitution, judges should declare the nation to 
be in a state of war, when the Legislature is silent on 
that momentous point ?” 


Such. Mr. Chairman, are the sentiments of 
those two venerable patriots, statesmen, and law- 
yers; our country can claim none higher in the 
possession of those qualities. What more, then, 
can be said on the subject? It forecloses all argu- 
ment. The gentleman from South Carolina (Mr. 
Rut.epee) had said that, in looking over a news- 
paper that he had before him, it appeared that 
even a postmaster in Georgia had been turned 
out of office because he was a printer, yet the 
person denies his being a printer. Mr. M. observ- 
ed that, so far as respected himself being brought 
into question by the publication alluded to, he felt 
no hesitation to declare the part he had taken on 
that occasion. He said he had mentioned that 


the editorial part of the paper, called the Augusta 
Herald, was supposed to come from the pen of 
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Mr. Hobby; that he was not the mechanical op- 
erator ; that the press was generally considered to 
be under his controi, and that that paper teemed 
with invective against the principal officers of the 
present Administration. Mr. M. further observed 
that, as the gentleman (Mr. R.) had passed into 
the State he had the honor to represent in search 
of matter for his argument, he begged he might 
be permitted, in turn, to view him a little within 
his own limits; he had informed the Committee 
that the vote he had given for President, which 
was a blank, he had the gratification to think 
was not only conformable to his own feelings, but 
he believed to those of the people of South Caro- 
lina. Mr. M. said, he hoped he did not misquote 
the gentleman. That the Committee had been 
favored with much newspaper information ; he 
also sometimes read newspapers, and in one he had 
seen an account of the decided disapprobation of 
some of his fellow-citizens in South Carolina for 
his blank vote. He would ask that gentleman 
whether his country had not on a former occasion 
called on him within his State to exercise a simi- 
lar duty, and whether he then put in a blank, or 
whether he voted for “a man of the people, a 
demagogue ;” a man of plain and simple attire 
without a “ Mister before his name—an Oliver 
Cromwell ?” If he did, he left to the gentleman’s 
own reflections the propriety of what fell from his 
lips yesterday. 





Fripay, February 26. 


The Speaker laid before the House a letter 
from William Henry Harrison, Governor of the 
Indiana Territory of the United States, enclosing 
certain resolutions of the grand jury of the county 
of Knox, in the said Territory, at a term of the 
court of general quarter sessions of the peace, held 
for the said county, in the present month, assert- 
ing the rightful claim of the Territory aforesaid 
to the island of Michilimackinac, and its depend- 
encies, as an integral part of the said Territory, in 
opposition to the claims of the Government of the 
Northwestern Territory to the same; which were 
read, and ordered to be referred to Mr. THompson, 
Mr. Dennis, and Mr. Dickson; that they do ex- 
amine the matter thereof, and report the same, 
with their opinion thereupon, to the House. 

The following Message was received from the 
Presipent or THE Unirep Srates: 

Gentlemen of the Senate, and 
of the House of Representatives: 

No occasion having arisen, since the last account 
rendered by my predecessor, of making use of any part 
of the moneys heretofore granted to defray the contin- 
ge@ charges of the Government, I now transmit to 
Congress an official statement thereof, to the thirty- 
first day of December last, when the whole unexpended 
balance, amounting to twenty thousand nine hundred 
and eleven dollars and eighty cents, was carried to the 
credit of the surplus fund, as provided for by law; and 
this account consequently becomes finally closed. 

TH. JEFFERSON. 


Fesrvary 25, 1802. 
The said Message was read, and, together with 
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the official statement referred to therein, ordered 
to lie on the table. 

Another Message was received from the Prest- 
DENT OF THE Unirep Srares, as follows: 
Gentlemen of the Senate, and 

of the House of Representatives: 

Some statements have been lately received of the 
causes decided or depending in the courts of the Union, 
in certain States, supplementary, or corrective, of those 
from which was formed the general statement accom- 
panying my Message at the opening of the session. [ 
therefore communicate them to Congress, with a report 
of the Secretary of State, noting their effect on the 
former statement, and correcting certain errors in it, 
which arose partly from inexactitude in some of the 
returns, and partly in analyzing, adding, and tran- 
scribing them, while hurried in preparing the other 
voluminous papers accompanying that Message. 

TH. JEFFERSON. 

Fesrvary 26, 1802, 


The said Message, and the documents accom- 
panying it, were read, and ordered to be referred 
to the Committee of the Whole to whom was 
committed, on the fourth instant, the bill sent 
from the Senate, entitled “ An act to repeal cer- 
tain acts respecting the organization of the Courts 
of the United States, and for other purposes.” 
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The House then went into Committee on the 
bill sent from the Senate, entitled “ An act to re- 
peal certain acts respecting the organization of 
the Courts of the United States, and for other 
purposes.” 

Mr. Nicuo.tson.—I lament, Mr. Chairman, that 
Iam under the necessity of rising at this late hour. 
as | am fearful the patience of the Committee is 
well nigh exausted. Iam sensibie that the un- 
common length of the discussion has left me but 
a very narrow ground to tread on; but as the ques- 
tion has become highly important, from the Con- 
stitutional objections which have been started, I 
will venture to solicit your indulgence while I 
offer some remarks. that appear to my mind ap- 
plicable to the subject now under consideration. 

The very uncommon direction which has been 
given to the debate, will, I trust, be a sufficient 
apology for my noticing a variety of observations 
made by gentlemen on the other side of the House, 
which have no connexion with the bill on the ta- 
ble. I should have felt a singular pleasure in fol- 
lowing the honorable member from Connecticut, 
om Griswo.p,) but for his concluding remarks. 
n the anterior part of his speech, that geuntleman 
kept his eye steadily fixed either upon the expe- 
diency or constitutionality of the question, and 
did not indulge himself in those wanderings of the 
imagination, which so eminently distinguished 
his friends who have preceded him; but the close 
was marked wit a shameful virulence, calculated 
to excite indignation and not to convince the 
understanding. 

Sir, whe 1 am told that the party advocating 
this repeal have grown out of the party original- 
ly opposed to the Constitution, and are now about 
to prostrate it, I feel more than I am willing to ex- 
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press; but when gentlemen talk about parties in 
this country, permit me to turn their attention to 
an earlier period of our political history ; to that 
period when our liberties and independence were 
at stake, and when every nerve was strong to re- 
sist the encroachments of tyranny. At this time 
where were many of that gentleman’s political 
friends? Upon examination it will be found, 
that many of them basely deserted their country 
in her distress, and were openly fighting in the 
ranks of her enemies. In the list of my political 
“friends, none such are to be found, for we do not 
require their support. But I can look about me, 
upon my right hand and upon my left, and can 
see men, even upon this floor, advocating the pres- 
ent bill, who bore the burden of the Revolutionary 
war, who drew their swords to establish tbe in- 
dependence we now enjoy, and who will not hesi- 
tate to draw them again, if those threats are car- 
ried into execution which have been recently 
thrown out against the Constitution. I know 
men too, equally distinguished for their talents 
and their virtues, friendly to this repeal, who signed 
the Constitution as members of the General Con- 
vention, who used every effort to promote its adop- 
tion, and who, I have no doubt, are ready to de- 
fend it, to the last moment. There are men like- 
wise, and gentlemen dare not contradict me, who 
refused their signatures to the Constitution as 
members of the General Convention, and who op- 
posed it in every stage of its adoption, but were 
afterwards received into favor, and were high 
in the confidence of the former Administration. 
Which of these two descriptions of persons are 
most likely to cherish the Constitution, I cheer- 
fully leave to the American people to decide. It 
is extremely possible that some of my political 
friends were opposed to its adoption, without cer- 
tain amendments at that time urged with great 
force, because they thought the liberties of the 
nation not sufficiently secured ; and I wish I could 
say that no events have since taken place to jus- 
tify the uneasiness which at that time existed. A 
recurrence to some of those events by my friend 
from Virginia (Mr. Gites) has been warmly com- 
mented on, and he has been charged with intro- 
ducing subjects which have formerly excited irri- 
tation, for the purpose of catching the popular ear. 
1 trust I shall be pardoned for saying that, in my 
judgment, a recurrence to those events was ina 
- measure rendered necessary, by the unjusti- 
able remarks with which the debate was open- 
ed by a gentleman from North-Carolina, (Mr. 
HENDERSON.) 

Let it be recollected, sir, that a few days past, 
when thegentleman from Delaware (Mr. Bayarp) 
was begging for a postponement of the bill fora 
week only, he promised for himself and his friends 
that if we would indulge them, they would meet 
us with calmness, and would proceed to the 
discussion with a spirit of Christian meekness. 
After the postponement was consented to, and after 
this voluntary promise, I came to the House with 

an expectation of hearing the subject discussed 
with that coolness and deliberation which are 
truly desirable in the investigation of truth; but 
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I soon discovered that this expectation was vain 
and illusory ; that the expected calm had roused 
itself to a whirlwind, and the spirit of Christian 


| meekness was transformed into a spirit of anger 


and crimination. 

The gentleman from North Carolina, who open- 
ed the debate, forgetful of the promise which had 
been made for him by his friend from Delaware, 
commenced an unwarrantable attack upon a ma- 
jority of the House, by declaring that on the sey- 
enth of December the same spirit of innovation 
had entered these walls, which had laid waste the 
fairest portions of Europe; that it was now about 
to tear down all the valuable institutions which 
had been erected by former Administrations, and 
even to destroy the Constitution itself. Did gen- 
tlemen imagine that such observations were to 
pass unnoticed ? Did they suppose that we would 
sit tamely down under an imputation at once so 
heavy and so groundless? as it not natural 
that we should go back and look into the nature 
and origin of those measures which had been de- 
nominated the fairest institutions, and which the 
gentleman had particularized as the debt, the 
taxes, the Judiciary, and the Mint? Yes, sir, the 
gentleman from Virginia did take a view of these 
fair institutions, and did show, whatever might 
have been the motives of their authors, that their 
inevitable tendency was to strengthen the power 
of the Executive. It is this undue influence of 
the Executive power of the Government that we 
wish to reduce; it is this influence that we wish 
to confine within its proper limits, in order to 
prevent the Government from taking that course 
which most Republican Governments have here- 
tofore taken; to prevent it from arriving at thai 
goal where the spirit of republicanism is lost, and 
monarchy commences. Permit me to ask the 
gentleman from Delaware if he was serious when 

e said there were no friends to monarchy in this 
country ? Does he not recollect a proposition 
that was made in the General Convention, when 
our present Constitution wasframed? And does 
he not recollect by whom that proposition was 
made? The form of Government contained in 
that proposition bore, indeed, the name of a Re- 
public, but was marked with the strongest fea- 
tures of monarchy and aristocracy. The Chief 
Magistrate and Senate were to hold their seats 
during good behaviour, or, as gentlemen now con- 
tend, for life; the Chief Magistrate was to have 
an absolute negative on all laws, and the sole di- 
rection of war, after its commencement; the Sen- 
ate to have the exclusive right to declare war; 
the Governors of the respective States to be ap- 
pointed by the General Government, and to have 
an absolute negative on the laws of the ow. 
All the militia of the States was to be under the 
direction of the General Government, by whom 
the militia officers were to be appointed. The 
immediate representatives of the people were to 
be chosen for three years, but their powers were 
not defined ; it is certain however, that they could 
pass no laws which were not under the control 
and subject to the rejection of the Senate and 
Chief Magistrate, who were placed above all re- 
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sponsibility to the nation. When I say “all re- 
sponsibility,” [ mean not to forget that they were 
liable to impeachment for corrupt conduct in of- 
fice; yet it may be remembered, and the history 
of other nations warrants the opinion, that rulers 
may be guilty of ten thousand oppressions, with- 
out the possibility of proving that their conduct 
was founded on corruption. These impeach- 
ments, too, were to be tried, not by persons hold- 
ing their appointments from the people, or respon- | 
sible to them, but by the chief judge of each State, 
who it was expressly provided should hold his 
office during good behaviour. That this proposi- 
tion was made, no gentleman will doubt; or ifa 
doubt rests on the mind of any man, I refer him 
to members of the General Convention who are 
now present, and who agree in political opinion 
with our opponents. I venture to hazard the as- 
sertion, that the information I have given will be | 
found to be correct, because I have derived it from 
the most authentic source—from members of the 
Convention, in whose hands copies of the plan are 
now to be seen, which were taken by them at the 
time. If, however, my information is incorrect, 
there are gentlemen now in my view who can fur- 
nish the means of setting me right, and I call upon 
my adversaries to contradict me upon any author- 
ity whatever. But, sir. I have no apprehension 
that I shall be contradicted; gentlemen are too 
well acquainted with the fact to risk a controver- 
sy about it; for it has been published and com- 
mented on in every Siate of the Union, and never 
has been denied. Among other publications, I 
have one in my hand, of an official nature, given 
to the world by a member of the Convention in 
his official capacity, and bearing an authenticity 
that is not to be disputed. It is, sir, a communi- 
cation made in the month of January, in the 
year 1788, to the Legislature of Maryland, by Lu- 
ther Martin, Esq., one of the delegates from that 
State to the General Convention. in which he as- 
signs his reasons for refusing to sign the Consti- 
tution. After having said that there were three 
parties in the Convention, with different views 
and sentiments, he proceeds, in the tenth page: 


“ One party, whose object and wish it was to abolish 
and annihilate all State Governments, and to bring | 
forward one General Government over this extensive 
continent, of a monarchical nature, under certain re- 
strictions and limitations. Those who openly avowed 
this sentiment were, it is true, but few, yet it is equally 
true that there was a considerable number who did not 
openly avow it, who were, by myself and many others 
of the Convention, considered as being in reality fa- 
vorers of that sentiment, and, acting upon those princi- 
ples, covertly endeavoring to carry into effect what they 
well knew openly and avowedly could not be accom- 
plished.” 

After this, let no man doubt that there are ad- 
vocates for monarchy in this country, and advo- | 
cates too who have been high in the confidence of | 
the nation; for we have been told that they were | 
members of the General Convention, and were anx- 
ious to give the essence of monarchy to that Con- | 
stitution under which we now live. Nor should | 


it be forgotten, that we have heard from another | 
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‘authority, at one timeat least very much respected 

by federal gentiemen, that a monarchical Govern- 
/ment with an aristocratic and a democratic branch, 
/was not only a Republic, but the best kind of 


Republic. 

« But, Mr. Chairman, if there are friends to mon- 
archy in this country, who think that the nature 
and constitution of man will bear no other form 


_of Government, it is not for me to censure them. 


I thank God we are free, and that there is no more 
persecution for political than religious opinion. 
Yet while I refrain from censuring, I will also take 
the liberty of saying that I never will trust those 
who entertain such opinions, but will at all times 
use my endeavors, feeble as they may be, to cor- 
rect such of their errors as in my judgment may 
have an injurious operation either upon the Gov- 
ernment or the nation. 

When we attempt to correct these errors, let 
us not be told that we are about to prostrate the 
Constitution. The Constitution isas dear to us as 
to our adversaries, and we will go as far to sup- 
port it. It is by repairing the breaches that we 
mean to save it, and to set it on a firm and lasting 
foundation, that shall resist the attacks of its ene- 
mies, and defy the encroachments of ambition. 
We are yet a young nation, and must learn wis- 
dom from the experience of others. By avoiding 
the course which other nations have steered, we 
shall avoid likewise their catastrophe. Public 
debts, standing armies, and heavy taxes, have con- 
verted the English nation into a mere machine to 
be used at the pleasure of the Crown. After 
having struggled nearly six hundred years for 
their liberties, they now find themselves almost 
at the same point trom which their ancestors set 
out. This is not barely an opinion of my own, 
formed upon cursory observation, but is sanctioned 
by the authority of a universally admired writer, 
known to most of us. Sir William Blackstone, 
in the fourth volume of his valuable commen- 
taries on the laws of England, speaking of the 
various reductions that have been made in the 
prerogative of the Crown since the Revolution of 
1688, and the consequent apparent advantages 
derived to the nation, uses a language which I 
fear is too applicable to our own situation: 


“Yet, though these provisions have in appearance, 
and nominally, reduced the strength of the Executive 
power to a much lower ebb than in the preceding 


_ period, if, on the other hand, we throw into the opposite 


scale (what perhaps the immoderate reduction of the 
ancient prerogative may have rendered in some degree 
necessary) the vast acquisition of force arising from 
the riot act and the annual expenditure of a standing 
army, and the vast acquisition of personal attachment, 
arising from the magnitude of the national debt, and 
the manner of levying those yearly millions that are 
appropriated to pay the interest; we shall find that the 
Crown has gradually and imperceptibly gained almost 
as much in influence, as it has apparently lost in pre- 
rogative.”’—p. 440. 

Mr. Chairman, if a man acquainted with the 
history of our Government, would attend to the 


remarks just read, he would suppose that this was 
the chart by which our political course had been 
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steered. It is true we have had no riot act, but ) ran, who had fought and bled for your liberties, 


we have had a Sedition act, calculated to secure | 
the conduct of the Executive from free and full | 


investigation; we have had an army, and still | 


have a small one, securing to the Executive an 
immensity of patronage; and we have a large 
national debt, for the payment of the principal 
and interest of which it is necessary to collect 
“yearly millions,” by means of a cloud of officers | 
spread over the face of the country. By repealing | 
apart of the taxes from which a part of this 
money has been raised, we not only lessen the | 
burdens of the people, but we likewise discharge | 
a large portion of those officers who are appointed 
by the Executive, and who add greatly to his 
influence. 
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was left to toil for his support, or to beg his bread 
from door to door. 

But this debt, iniquitous as we deem the man- 
ner of its settlement, we mean to discharge; but 
Wwe mean not to perpetuate it; it is no part of our 


| political creed that “a public debt is a public 


blessing.” We will, I trust, make ample provi- 
sion for its fiual redemption ; and when in a few 
days a proposition shall be submitted for the an- 
nual appropriation of seven millions and three 
hundred thousand dollars to this object, I chal- 
lenge gentlemen on the other side of the House, 
who express so much anxiety about public faith, 
to be as forward in support of this measure as | 
shall be. We will then show to the American 



















































































































































































This debt, which now hangs as a dead weight | nation who are most inclined to support the pub- 
about us, has been called the price of our inde- | lic credit; whether those who are desirous of pay- 
pendence, and has been spoken of as a debt due to | ing the debt, or those who are anxious for its per- 
the “ war-worn soldier,” which we assumed and | petuation. 
funded to alleviate his sufferings. This position| The member from Delaware told us that the 
I cannot assent to. When the veteran soldier re- | gentleman from Virginia (Mr. Gites) after ex- 
turned from the fatigues and hardships of the war, | hausting one quiver, had unlocked another and 
to enjoy domestic comfort, he brought with him, | discharged it upon the judges ; those judges whose 
as an evidence of the service he had rendered, | victims he has never heard of. If that gentleman 
nothing but his certificates and his wounds. They | has never heard of a judge’s stooping from the 
were, indeed, honorable testimonials; the latter he | bench to look for victims, I have. Let me direct 
felt would remain with him while life lasted. and | his attention even to his own State. Let me ask 
the former he held with the hope that, one day or | himif he has never heard of a judge commanding 
other, his country would be in a situation to pay | the district attorney to search a file of newspapers, 
him; but the hard hand of poverty pressed upon | in order to discover something upon which a pros- 
him, and stern necessity compelled him to part | ecution might be grounded? Let me ask him if 
with them fora pittance. The rich and cunning | that judge did not detain the grand jury at a busy 
speculator, who had sheltered himself from the | season of the year, for the avowed purpose of 
storm, now came out to prey upon his distress, | finding an indictment, not upon any fact known 
and, for two shillings and sixpence in the pound, | to the judge, but upon a mere report which the 
he purchased this poor reward of toil and hard- | judge had heard, that there was a seditious paper 
ship. When you were about to make provision | printed in the State. This looks like stooping 
for the payment of this debt, you were called on, | from the bench to search fora victim. But the 
loudly called on, by the voice of humanity, by the | gentleman from Delaware looks to the Executive 
spirit en to make a discrimination in favor | for victims—for those widows and orphans who 
of the soldier. He asked you to give to the spec- | demand the commiseration of the people. Mr. 
ulator what the speculator had advanced; but to N. said he could not conceive how widows and 
give the balance to the poor, though valiant sol- orphans could be affected by the Executive, for 
dier, who had faithfully earned it in the frozen re- | he did not know that widows and wa oy had 
gions of Canada, or the burning sandsof South Car- | been dismissed from office, as he never had under- 
olina; you regarded him not; to his tale of distress | stood that it was usual to give them appointments. 

ou turned a deaf ear; his services and his suffer- He had heard that some persons had been dis- 

ings were forgotten; the cold and hunger he had | missed for being public defaulters, aud others for 
endured, the blood he had spilt, were no longer | revclutionary toryism; but he had not heard that 
remembered; you cast him upon the unfeeling any had been dismissed for refusing to sign an ad- 
world, a miserable dependent upon charity for | dress offering up adulation to Presidential vanity. 
subsistence. Let not then the gentleman from | He had indeed understood that two men had been 
Delaware call this debt the price of our independ- | restored to office, who were dismissed under a 
ence, or a compensation to the war-worn soldier. former Administration for this erying sin. But 
To him it was a poor compensation indeed. Its; why all this uneasiness about dismissals from 
effect was to intrench yourselves around by rich | office? Have the friends of gentlemen heretofore 
speculators, whose interest and influence you se- | been so eager in their pursuit of the loaves and 
cured, and who would be ready to support you in | fishes, that they are now unwilling to surrender 
any measures, provided you would insure them them? Have they enjoyed them with such pecu- 
the payment of the interest on that debt, which | liar delight, that they now murmur at the exer- 
was funded for their benefit, but which was cre- | cise of the Constitutional right which the Presi- 
ated at the hazard and expense of a brave and | dent possesses of displacing from office all those 
meritorious soldiery. From motives of a shame- | whom he thinks unfit for the duties, and of put- 
ful policy you enabled the proud speculator to roll | ting in those who, in his opinion, are better quali- 
along in his gilded chariot, while the hardy vete- | fied? Surely when gentlemen are so strenuously 
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contending for the Constitutional rights of the | should make Jaws for them instead of their Rep- 
Judiciary, they ought not to murmur at the exer- | resentatives? Is it not legislation to all intents 
cise of a Constitutional right by the Executive. | and purposes, when your judges are authorized 
Nor do I think they can with any propriety com- | to introduce at pleasure the laws of a foreign 
lain, when it is recollected, that although the | country, to arm themselves with power? The 
resident had the power of disposing of all offices, | American people never dreamed of such a princi- 
yet he has left by far the larger proportion in the | ple in the Constitution, and never will submit to 
possession of men who are personally and politi- | it. They never ought to submit to it. It is giv- 
cally hisenemies. From the great discontent ex- | ing to the judges a power infinitely more trans- 
pressed on the subject of removals, it might seem | cendant than that vested in any other branch of 
that the judges themselves were rather the objects | the Government. The Legislature cannot recog- 
of general solicitude, than the system or Consti-| nise any principle of the common law having a 
tutional privileges of the Judiciary. monarchical tendency; yet this principle the 
This Judiciary, however, the gentleman from | judges may recognise, if you leave it to their dis- 
Delaware has said, in that same spirit of Chris- | cretion to introduce any part of the common law 
tian meekness which appears to have character- | which they may think proper. 
ized him throughout, he never considered a sane-| I have so often heard the gentleman from Dela- 
tuary, because he knew that nothing was sacred | ware maintain upon this floor an opinion that the 
in the eyes of infidels. May I be permitted to | common law of England was the common law of 
ask, what the honorable gentleman means by in- | the United States io their national capacity, and 
fidels? The expression excited some degree of | that therefore the Federal courts have a general 
surprise, because, as the gentleman had, on a for- | common law jurisdiction, that I think proper to 
mer occasion, talked so much of Christian meek- | offer some remarks upon it, lest silence on our part 
ness, I had flattered myself that he felt some little | should be construed into acquiescence. 
of Christian charity. The hope, 1 fear, was aj Let us then examine this subject, and inquire 
vain one. The honorable member and his friends | when and how the common law was introduced 
are orthodox; we and our constituents are here- | into this country. The gentleman from Dela- 
tics. If, sir, an unqualified aversion to the high- | ware supposes it was brought here by our fore- 
fashioned opinion, that a public debt is a public | fathers at the time of their emigration. To this 
blessing ; if a total unbelief in the propriety of | opinion I might oppose that of the celebrated 
laying heavy and oppressive taxes, to pay a use- | Judge Blackstone, who, in the first volume of his 
less and expensive army; if the strongest repro- Commentaries on the laws of England declares, 
bation of every law calculated to restrain the | in the most positive terms, that the American 
liberty of the press, and thereby prevent the na- plantations were either ceded by treaties, or con- 
tion from inquiring into its own conceras; if the _ quered from the natives; and that therefore the 
entire rejection of the odious principle, that the | common law of England, as such, had no force or 
reins of Government are to be placed in the hands | authority there ; but wherever it is in force, it arises 
of a set of men who are independent of and be- from their having ingrafted it into their own 
yond the control of the people, afford any evidence | municipal regulations. [Mr. Nicno.tson read 
of infidelity, then do I avow myself as much an | sundry extracts from the 106th, 107th 108th and 
infidel as any man living. And if Christianity | 109th pages of Ist vol. of Blackstone, to show that 
and infidelity be the two principles, diametrically , this was the opinion of the learned Judge.} For 
opposed to each other, it is most certain that the | this opinion, however, sir, of Judge Blackstone, I 
entleman and myself are as far asunder as if we | do not contend. I have seen it very powerfully 
inhabited different hemispheres. He isa political | opposed by able writers, and I think the usage 
christian, and I a political infidel. He offers up | and practice of the colonies themselves furnish a 
his sacrifices upon the altar of independent rulers ; | sufficient argument against it. It may perhaps 
I bow at the wide distance I trust will ever be | be correct in its application to New York, New 
reserved between us, while the gentleman holds | Jersey, Pennsylvania, and Delaware, which, I be- 
is present political creed. lieve, were originally settled by the Dutch and 
Was there a man who did not feel the highest | Swedes, and were ceded to the English by the 
astonishment at the honorable member’s doctrine Treaty of Breda, in the year 1667. These were 
in relation to the common law? Is there any one therefure conquered countries, and the common 
who believes with him, that “stripped of the com- law of England could not have been brought into 
‘mon law, we have neither Constitution nor Gov- them by the original emigrants. It may have 
‘ernment; that our Constitution would be unin- been since practised under in these States, but is 
‘ telligible, and our statutes useless?” Sir, the gen- | indebied for its introduction either to express 
tleman tells us “ we must leave it to the discretion | statute, or to common usage. It goes however to 
‘of the judges to declare what belongs to us, and | establish the principle for which I contend, that 
‘what is unsuitable.” He says we have nothing | our forefathers brought with them no law having 
to do with anything of a monarchical tendency ; | a uniform operation over all the extent of country 
yet even upon his own ground this is a question | now contained within the limits of the United 
for the discretion of the judges. Have the people | States; for when gentlemen speak of a common 
of this country ever consented to vest the judges | law of the United States, they must mean a law 
with this extensive discretionary power? Have | uniform throughout the whole extent, and equally 
they ever sanctioned the principle that the judges | obligatory upon the whole nation. I entertain no 
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doubt myself that the common law of England, or | readily occur to most gentlemen who hear me; 
so much of it as was applicable to their situation, | but as very material changes were made, I think 
was brought over by the original emigrants, to | it cannot be contended that the lawas existing at 
New England, to Maryland, to Virginia, and the | one period or the other could have any uniform 
other Southern States; and that it continued to | operation upon the several colonies, who were, as 
be the law of the provinces until altered by their | to each other, independent States governed by their 
respective Legislatures. But it was the law of own laws, and without any connexion, common 
each province only, and not a genera! law opera- | government, or general law, prior to the declara- 
ting upon the whole; for each was independent tion of independence. 

of the other, and the municipal regulations of the | These observations have been made witha view 
one could not bind the other. Thus the rule of | of showing, that as British colonies, although each 
succession to real estate by primogeniture continu- | might have adopted the common law of England 
ed in most of the provinces till about the com-_ for its own purposes, yet each having adopted it 
mencement of the Revolution ; but in Massachu- | at different periods,and modified it in various ways, 
setts, as early as the vear 1648, they declared by | there was no uniformity in the law; and even if 
law that lands should descend and be held incom- | there had been a uniformity, we were not a nation, 
mon among the children. In Virginia a fieri and therefore could have no law common to the 
facias could not be laid on lands, nor can it even | whole. These arguments would likewise apply 
at this time; but in Maryland this rule of the com- | to show that it was not adopted by the United 
mon law was changed by statute in the reign of | States in their confederated capacity when they 
George the Second, and lands were made equally | first took a rank among the nations of the earth, 
liable to debts as personal property. In Massachu- | or in other words, when they declared themselves 
setts, blasphemy and perjury were made capital | independent of Great Britain, and assgciated for 
offences by their own statutes, neither of which | the purposes of common defence. The object of 
were capital at common law, and their punish- | this confederation was defence only, and not inter- 
ment has been otherwise provided for in other | nal government. The States each became sove- 
States, particularly in Maryland. The doctrine | reign ahd independent, and reserved to themselves 
of forfeitures was entirely done away in Massa- | the power of self-government. Many of them, 
chusetts by their own local laws, and traitorsand by their constitutions, adopted the common law 
felons were allowed to devise away their lands, | as ithad been modified by their own provincial stat- 
goods, and chattels; while, in most of the other | utes, and gave to their Legislatures the power of 
provinces, the forfeiture upon conviction and at- | changing it whenever circumstances might re- 
tainder continued as at common law. Number- | quire. Congress had no powers given to them: 
less instances might be adduced, in addition to | but everything was done by recommendation, and 
these, to show the total disagreement of the vari- | when afterwards certain powers were vested in 
ous changes made in the common law by the sev- | Congress by the Articles of Confederation in 1781, 
eral Provincial Legislatures at different times; but | they were of a general nature, relating to the war 
I apprehend those mentioned are sufficient to con- | only, and nothing like an authority to establish 
vince any candid mind, that there was no general | courts or to grant judicial powers ; and I think it 
uniform law or rule of conduct operating upon the | would look like an absurdity to say that the com- 
respective Colonies prior to their confederation for | mon law of England became at that time the com- 
the purposes of general defence. Permit melike- | mon law of the United States, when the only body 
wise to remark, that even if the common law had | representing the United States (that is, Congress) 
remained unaltered by the several Colonial Gov- | had no power to establish tribunals to carry this 
ernments, yet it could not have been considered as | into operation. But, sir, I think it will not be se- 
a uniform rule of law operating upon them as a | riously contended, that the common law of Eng- 
nation, because each was independent of the other | land became the common lawof the United States, 
and had emigrated at different periods, while the | either as a consequence of the emigration of our 
common law of England was undergoing the | forefathers, or by virtue of the Declaration of In- 
most material changes by act of Parliament. The | dependence, or by the Articles of Confederation. | 
colonization of Virginia took place in the reign of | shall therefore beg leave to examine another ground, 
Queen Elizabeth, that of Maryland in the reign | which gentlemen may think more tenable. 

of Charlesthe First,and that of Georgiainthe reign | We have been told by the member from Dela- 
of George the Second. In the intervening spaces | ware, that without the common law the Constitu- 
of time,the common law had been greatly amelio- | tion would be a dead letter. Every State in the 
rated ; and if it is now to be insisted on as con- | Union, he says, has adopted it; and he asks why 
stituting the law of the United States, in conse- | it is denied to the Federal Constitution? I could 
quence of its introduction by our forefathers at the | have wished that oa this subject, as well as many 
time of their emigration, we should be at a loss to | others, the gentleman had offered us something 
determine which of these periods we should fix on | like argument, instead of mere wild and arbitrary 
as that which was to give the character to the | assertion. However highly we may estimate his 
common law; whether it is to be the common law | talents, he must not expect that we are to yield to 
in force in the reign of Elizabeth, or the common | his political dogmas. We flatter ourselves that 
law as ameliorated by statute, between that time | the Constitution may stand and flourish without 
and the reign of George the Second. I need not | those invigorating principles of the common law, 
enter into a detail of these changes, for they will | which the gentleman is anxious to infuse into it. 
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I agree that it has been adopted under various 
modifications by the respective States; but I do 
not admit that it has been adopted by the Federal 
Constitution. Where the States have adopted it, 
it has been by a solemn and positive act, expressly 
recognising it as a part of their code of laws. I 
might challenge the gentleman to put his finger on 
any partof the Federal Constitution containingany 
recognition of it whatever, as a law of the United 
States. Is it to be found in the enumeration of 
the powers vested in the Legislature? Is it to be 
found in the enumeration of the powers vested in 
the Executive, or in the enumeration of the pow- 
ers vested in the Judiciary? It is to be found in 
neither. Is this adoption of the common law to 
be found in any article contained in the original 
instrument, or in any of the amendments after- 
wards ingrafted upon it? In one of the amend- 
ments, we find the words common law used, but I 
resume it will not be contended that the common 
aw was adopted by this article; for it must be 
obvious to the plainest legal understanding, that 
the words “suits at common law” are only used in 
contradistinction to suits in equity. In the latter 
cases, the trial by jury is not used, but in the for- 
mer the trial by jury is preserved by this amend- 
ment. And when the rules of the common law 
are mentioned in the latter part of the same article, 
they are merely referred to as rules of proceeding 
which are to govern in motions for new trials, and 
a few other cases, where facts decided by the ver- 
dict of a jury may be re-examined; but it can have 
no operation to confer jurisdiction. Might I not 
be permitted to ask why the common law of Eng- 
land was adopted by our Constitution more than 
the laws of any other nation; more than the laws 
of France, Spain, Sweden or Holland? When 
the Constitution was formed we were more inti- 
mately connected with those countries than with 
England, because with some of them we had 
treaties of alliance. with all we had treaties of 
commerce. Besides, if the common law of Eng- 
land was adopted by the Constitution, a very se- 
rious question might arise whether the common 
law did not thereby become a part of the Con- 
stitution ; and, if a part of the Constitution, all 
laws since passed by Congress contrary to the 
principles of the common law would be null and 
void; such, for instance, as the act declaring the 
punishment of manslaughter and several others. 
That this would be a fair construction may be gath- 
ered from the opinions of those who formed the con- 
stitutions of New York, New Jersey, Delaware, 
Maryland and South Carolina, and likewise from 
the Convention of Virginia ; who all retained the 
common law. but expressly declared it to be sub- 
~ to the future alterations of their respective 

egislatures. Now, ifthe common law was adopt- 
ed by the Constitution without any provision that 
it should be subject to future alteration by Con- 
gress, a question might certainly arise whether 
Congress would have the power of passing any 
law varying the common law. However, if this 
difficulty is got over, another not very inferior in 
importance immediately presents itself. If the 
Constitution adopted the common law, or the 
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common law attached itself to the Constitution, 
it immediately became a law of the United States, 
and is paramount to the laws and constitutions of 
the individual States. Wherever, therefore, the 
constitutions or laws of the States modified the 
common law, such modification was of no effect ; 
for whenever a law of the United States clashes 
with the constitution or law of one of the States, 
the State Constitution or law must give way, as 
has been solemnly decided by the Federal courts 
in more instances than one; particularly in the 
case of Vanhorne’s lessee against Dorrance, in the 
circuit court of Pennsylvania; and in the case of 
Ware and Hilton upon a writ of error in the Su- 
preme Court of the United States. Whether the 
people of this country are inclined to submit to 
the train of evils which would follow the establish- 
ment of this principle, does not, I presume, admit 
of a doubt. 

The gentleman from Delaware, however, seems 
to consider the existence of the common law, as 
a law of the United States, as a matter of neces- 
sity. He tells you if you go into your courts of jus- 
tice with the mere statutes you cannot proceedastep, 
you cannoteven punish acortemnt. I shall here 
be allowed to ask if it is the idea of that gentle- 
man that our Federal courts have an authority to 
enforce the common law doctrine of contempts ? 
If by the operations of the common law they have 
a right to punish one contempt, I presume they 
have the same right to punish all. Let us then 
take a view of these common law contempts. 

If one man strikes another in the superior courts 
in England, or even at the assizes, it isa contempt 
of a very high nature, and is punished at com- 
mon Jaw by cutting off the right hand, imprison- 
ment for life, forfeiture of goods and chattels, and 
of the profits of land during life. To rescuea 
prisoner from any of the said courts is another 
very high contempt, and is punished by the com- 
mon law with imprisonment for life, forfeiture of 
goods and chattels, and of the profits of land for 
life. There area great variety of smaller offences 
likewise denominated contempts, for which the 
common law inflicts fine and imprisonment, and 
if the court pleases, corporal or other infamous 
punishment. This is a slight specimen of that 
common law, upon which the member from Del- 
aware has pronounced so high an eulogium ; and 
these are the punishments which your courts of 
justice could not inflict without the wholesome 
assistance of the common law. But sir, it may 
be shown that the courts of justice of the United 
States do not require the aid of the common law 
to enable them to punish contempts; for it is de- 
clared expressly by the seventeenth section of the 
act of September 1789, establishing the courts, 
that they shall “have power to punish by fine and 
imprisonment, all contempts of authority in any 
case or hearing before them.” The gentleman 
therefore was grossiy mistaken when ke said it 
was necessary to call in the common law, to au- 
thorize the courts to punish for contempts; al- 
though the act of Congress does not go quite so 
far as the mild provisions of the common law, 
which cut off the right arm of the offender. By 
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this act it is likewise declared, that the Federal 
courts shall have power to grant new trials, and to 
administer all necessary oaths and affirmations. 
This was certainly quite nugatory, if the com- 
mon law had attached itself to the Constitution ; 
because these are powers which the State courts 
and those of England exercise by virtue of the 
common law; and if it had been the idea of those 
who have gone before us, that this common law 
was the law of the United States, they would not 
have vested in the courts the same authorities 
which they had by the common law. I believe, 
sir, I could take up our laws relative to the Judi- 
cial establishment, from the commencement of the 
Government to the present day, and could show 
that Congress had from time to time vested in the 
courts and judges a variety of powers, which they 
would have had, if the common law had been the 
law of the United States in their Federal capa- 
city. But I will refer to one instance only, where 
it was thought necessary to pass a special law for 
the purpose of giving to your judges one of the 
lowest common law authorities. In the year 
1798, an act, of one section only, passed, authori- 
zing the judges of the Supreme Court, and of the 
several district courts, to hold to security of the 
peace and good behaviour in any case arising 
under the Constitution and laws of the United 
States. At common law the judges are by virtue 
of their commissions, er officio conservators of 
the peace, and if this law had been the Federal 
law, there could have been no necessity for pass- 
ing the act just alluded to. 

Again, by the common law, a person charged 


with treason is allowed a peremptory challenge of | 


thirty-five jurors; yet this right of challenge is 
likewise expressly given by the act of Congress 
passed in 1789. The same act provides for the 
punishment of murder, in places under the exclu- 
sive jurisdiction of the United States, as forts, 
arsenals, &c., and limits the number of challen- 
ges to twenty; yet these provisions are precisely 
the same as at common law, amended by a variety 
of statutes a long time before the emigration of 
our ancestors; and I presume it is not contended 
that the common law was brought here without 
the changes antecedently made. If, however, the 
common law was introduced originally by our 
forefathers, and afterwards attached itself to our 
Constitution by its own wonderful magic, I ask 
why not the statute law likewise? The same 
juridical principle will apply as well to the stat- 
ute law as the common law, and the two together 
will furnish gentlemen with an extensive field to 
wander in, which I cheerfully abandon to them. 
I think, sir, I have fully proved that the com- 
mon law of England was not introduced by our 
ancestors at the time of their emigration, as a 
general and uniform law prevailing over all the 
extent of country comprised within the present 
limits of the United States ; because the several 
colonies were planted at several periods, some of 
which were as remote from each other as one 
hundred and fifty years; because it was changed 
and modified at pleasure by the respective prov- 
inces, and because we were not at that time a na- 
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tion, and therefore required no general uniform 
law to govern us. I think I have proved that it 
was not adopted by the Declaration of Indepen- 
dence, because we associated only for mutual de- 
fence against a common enemy, and there were 
no general questions among us which could pos- 
sibly require the interference of common law, and 
Congress had no power to establish courts to carry 
the law into execution. AndI think I have proved 
that it was not adopted by the Constitution, be- 
cause there is no part of the Constitution declaring 
it to be the law of the land; because its implied 
adoption, without limitation or restraint, would 
either make it a part of the Constitution itself, 
and thereby prevent a most valuable exercise of 
Legislative authority, or by making it a law of 
the United States, would give ita controlling and 
repealing or nullifying power over the laws and 
constitutions of the individual States; and be- 
cause almost every Congress, by enacting a variety 
of provisions already established by the common 
law, expressed an opinion, most unequivocally, 
that the common law was not the law of the 
United States in their national capacity. 

The common law can have no possible exist- 
ence in this country, but as it has been introduced 
by the different States. Some have engrossed it 
into their body of laws by their constitutions ; oth- 
ers by express statute, and in one or two instances 
perhaps, the States have used and practised it from 
their original colonization: for it is not denied 
that the several colonies brought with them such 
both of the statute and common laws as were ap- 
plicable to their situation. But the common law 
as introduced, used, and practised in any one State, 
can only be considered asa State law. After it 
was retained by Maryland, by an express article 
of her constitution, it was no longer the common 
law of England as such, but thereby became the 
law of the State of Maryland, under the various 
modifications which had been made by the pro- 
vincial assemblies ; and such it remains at this 
day. Asa State law then, it cannot be construed 
to give jurisdiction to the Federal courts, an 
more than the numerons acts of Assembly whieh 
have passed both before and since the Revolution. 
By the common law of England, as it exists there, 
and as it likewise exists in Maryland, kidnapping, 
or the forcible abduction or stealing of man, or 
woman, or child, is an offence punishable with 
fine, imprisonment, and pillory : a statute of Mary- 
land declares the stealing of a slave to be a capi- 
tal offence. Now neither of these laws can give 
the Federal courts any jurisdiction over these of- 
fences, because they are both State laws, although 
one of them is likewise a part of the common law 
of England. 

Murder is an offence punishable, I believe, in 
all the States with death, and remains as at com- 
mon law, modified by several old statutes, which 
our forefathers brought with them at the time of 
their emigration, yet the Federal courts can have 
no jurisdiction over the crime of murder, unless 
committed in a fort or arsenal; and this is expressly 
declared by act of Congress to be punishable with 
death if committed in those places. And permit 
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me once again to observe, that this shows that 
Congress at the time of passing the law (in 
1789) entertained no idea that the Federal courts 
could punish murder by virtue of any other au- 
thority than that expressly derived from a statute. 

“Cursing or wishing ill to the King,” is an of- 
fence punishable at common law by fine, impris- 
onment, and pillory ; but this is not the law of any 
of the States, because after the Declaration of In- 
dependence we had no King, and therefore it was 
not applicable to our situation. Tocurse or wish 
ill to the Governor of a State, could not be pun- 
ished, although he is the Chief Magistrate of the 
State; because cursing or wishing ill to the King of 
England is acontempt against his person and Gov- 
ernment: but in America we do not regard the 
majesty of persons, nor do we admit that the Gov- 
ernment belongs to any one man, but to the whole 
people. However, even if this part of the com- 
mon law did form any part of the codes of the re- 
spective States, it conkd give no jurisdiction to the 
Federal courts, being a State law. It is with 
much “i Mr. Chairman, I have heard that a 
man in New Jersey was indicted at common law 
and punished by a Federal court, for expressing 
a ludicrous wish in relation to a former President 
of the United States—a personage not known to 
the common law. Yet common law jurisdiction 


was assumed by the Federal court over this of- 
fence, and the sacred person of the President was 
substituted for the sacred person of the King. 

In fine, sir, my opinion is, and I sincerely be- 


lieve it to be a correct and Constitutional opinion, 
that the common law of England, either as such 
or as it has been introduced into the several 
States, is not the common law of the United 
States in their national or federal capacity, and 
therefore cannot operate to give to the Federal 
courts any jurisdiction. On the present occasion, 
I wish to express my decided disapprobation of the 
doctrine contended for by the gentleman from 
Delaware, that the Federal judges have a discre- 
tionary power to introduce such parts of the com- 
mon law as they please, and as they may think de 
or do not belong to us. This discretionary power 
in a judge is dangerous to liberty. It will sap the 
foundation of your Constitution itself. It will 
place the life and property of every man in the 
community in the most precarious situation. All 
security will be lost, all confidence will be destroy- 
ed. To vest a discretionary power of this kind in 
a judge, is to vest him with an arbitrary and un- 
constitutional power. ‘That able and upright 
judge, the most excellent Lord Camden, who was 
an ornament not only to his profession, but to his 
country and to human nature, declares, that “ the 
‘discretion of a judge is the law of tyrants; it is 
‘always unknown; it is casual, and depends upon 
‘constitution, temper, and habit. In the best it 
‘is often caprice; in the worst it is every vice, 
‘folly, and passion, to which human nature is 
‘ liable.” 

I have dwelt longer on this subject, Mr. Chair- 
man, than I intended; but as it is important, I 
trust I shall obtain the pardon of the Committee ; 
thinking as I do, it was impossible for me to have 
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said less. Having several times heard the gentle- 
man from Delaware maintain a similar doctrine 
on this floor, I have to-day thought it my duty to 
examine it ; to state some reasons to show the doc- 
trine to be incorrect, and others why it ought not 
to be admitted. How far I have succeeded the 
Committee will decide. Infinitely more might 
be said, but as the evening is advancing I will no 
longer trespass on your patience now. To-mor- 
row I will again ask the indulgence of the Com- 
mittee for the purpose of offering some remarks 
more immediately connected with the subject 
under consideration. 

Mr. N. sat down; the Committee rose, and the 
House adjourned. 


Saturpay, February 27. 


A representation of the inhabitants of Fairfield 
county, in the Northwestern Territory of the 
United States, was presented to the House and 
read, praying that the said Territory may be ad- 
mitted as a State, into the Federal Union, on an 
equal footing with the original States.—Referred. 
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The House again resolved itself into a Commit- 
tee on the bill sent from the Senate, entitled “ An 
act to repeal certain acts respecting the organiza- 
tion of the Courts of the United States, and for 
other purposes.” 

Mr. NicHouson (in continuation) offered his 
acknowledgments to the Committee for consent- 
ing to hear him again to-day, after the very tedi- 
ous, though he hoped not uninteresting discussion 
of yesterday, in relation to the common law. 
From the construction which had been given to 
our laws and Constitution, not only in the House, 
but as he had understood by some of the Federal 
Judiciary, he thought it the duty of every man to 
direct his attention to this subject, as it involved 
principles more important than were apparent at 
first view. Under this impression he had offered 
some observations to the Committee, which he 
flattered himself would not be totally unaccepta- 
ble. In doing this he had been as brief as possi- 
ble, for he well knew it would fill a volume, if all 
were collected which might be said in opposition 
to the opinion that the common law of England 
was the common law of America, as a nation. 
He would now, however, proceed to the discus- 
sion of the subject more immediately under con- 
sideration. 

As I have already occupied more time than I 
either expected or wished, I have no doubt I shall 
be excused for passing over the immense folio of 
extraneous matter which the gentleman from Del- 
aware has introduced. It will afford me an op- 
portunity, at the same time, of passing by that list 
of names which the gentleman held up to our 
view, and which he exhibited in colors by no 
means flattering. Were I inclined to pursue the 
course which he has pointed out to me, I might 
present a catalogue of his political friends, covered 
with as miserable a daubing as his own; but I dis- 
dain it. Private feeling and private character 
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shall never be made the subject of my animadver- 
sions in this House. 

The expediency of the present repeal is the first 
point to which gentlemen seem to have directed 
their attention. In order to show the necessity of 
the law of the last year, they have pointed out 
numerous defects, as they suppose, in the old sys- 
tem. The member from Delaware, after lavish- 
ing the highest encomiums on the gentleman who 
is said to be the author of that system, has under- 
taken to show that it was constructed upon falla- 
cious principles. The fallacy of these principles, 
he says, was discovered in practice, and a new or- 
ganization of the courts became necessary. Since 
I have been able to form an opinion of the rela- 
tive merit of the political characters in this coun- 
try, there are very few indeed whose talents I 
have heard more commended than those of the 
gentleman alluded to. On no occasion has his 
wisdom or the solidity of his judgment appeared 
more conspicuous to my mind than in the forma- 
tion of the first Judiciary system of the United 
States. In aGovernment like ours, extending over 
a large tract of country, and composed of sover- 
eign States, independent of each other, confeder- 
ated for the purpose of mutual defence and mutu- 
al protection, it was rightly judged that its Judi- 
cial powers should not extend to any other cases 
of Judicial cognizance, than those which might be 
deemed somewhat of a general nature, and whose 
importance might affect the general character or 
general welfare of the Union. It was foreseen 
that these cases would not be very numerous, and 
experience has proved the correctness of this opin- 
ion ; for in the twelve years that have elapsed, but 
about eight thousand four hundred suits have been 
brought in the Federal courts, exclusive of Admi- 
ralty causes; or about seven hundred suits for 
each year in the whole of the sixteen States. Of 
these. fifteen hundred now remain undecided. 
which are nearly equal to those of the two last 
years. In order to show the incompetency of the 
courts, as existing under the old establishment, 
gentlemen ought to prove that this is an unrea- 
sonable number to be at this time pending. I ask 
them if this does not prove as great a despatch of 
business as in any courts of the world? In the 
circuit court of Maryland, I believe the same rules 
have been adopted for the despatch of business as 
are practised in the General or Supreme Court of 
the State; and I believe it is likewise a rule, that 
causes shall continue the same length of time. By 
the Jaws of Maryland, a cause may continue two 
years in that court, and of course a cause may con- 
tinue two years in the circuit court. What the 
rules may be in other courts respecting the con- 
tinuance of causes. I do not know, but if a similar 
rule prevails in aj] the courts, no doubt can possi- 
bly exist that business has been as well despatched 
in the Federal circuit courts as it can ever be. 
Most of the causes brought in the Federal courts, 
I presume, are unimportant, and are controverted. 
Whenever there is a controversy it is almost im- 

ossible to get your pleadings in a state for trial 
in less than two years, where there are only two 
terms in each year; and this of necessity compels 
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a continuance for two years. My idea on this 
point is easily exemplified : 
Suppose three hundred and fifty suits brought at 


May term, 1799 - - - - - 350 
The same number at October term, 1799 - 350 
The same number at May term, 1800 - 350 
The same number at October term, 1800 - 350 
The same number at May term, 1801 - 350 

1,750 


It would follow that seventeen hundred and fif- 
ty suits would he brought to those five terms, and 
the dockets of May, 1801. would exhibit seven- 
teen hundred and fifty suits then depending. If 
the first three hundred and fifty were decided at 
that time, fourteen hundred would be left on the 
dockets in June, 1801, at which time the list now 
before us was taken, But the delays which are 
necessarily incident to trials at the bar, and in 
chancery, would furnish at least a possible pre- 
sumption that the whole brought at the first term 
could not readily be tried at the fifth, for want of 
testimony, the defective state of the pleadings, de- 
murrers, motions for new trials, and sundry other 
causes. Let me then again repeat, that as fifteen 
hundred suits only remain pending, business must 
appear to have been well despatched, and no argu- 
ment can be drawn from the supposed incompe- 
tency of the courts. 

But, sir, the first objection which gentlemen 
have started to the old system, arises from the itin- 
erancy of the judges. They are stated to be old 
men, who have passed the meridian of life, and it 
cannot be expected that they should ride through 
the continent for the purpose of holding courts. 
They number, says the member from Delaware, 
the viginti annorum lucubrationes, and must now 
have leisure to read, to repair the ravages of time, 
or, in other words, to prevent them from forget- 
ting what they had before learned. I trust, Mr. 
Chairman, that I feel as much reverence for old 
age as most men, and I flatter myself I am not to- 
tally unacquainted with the requisite qualifica- 
tions of a judge: but indeed gentlemen must ex- 
cuse me, if Ido not consent to pay a man four 
thousand five hundred dollars a year “to prevent 
him from forgetting what he had before learned.” 

Give me leave, however, to ask, if these are the 
evils which have been discovered by practice ? 
This old system has been called an experiment. 
Permit me toask, if these are the evils which ex- 
perience alone has brought to view ? 

When the great man, alluded to by the gentle- 
man from Delaware, framed this system; when 
he defended it in the Senate of the United States, 
as I am told he did, with all the energies of his 
mind, against the objections which were then 
urged to it, was it not in his power to calculate 
the labor of travelling over a certain extent of 
country ? Or,if this was an exaction too great for 
his powers, were there no men in Congress with 
sagacity enough to discover this mighty objection ? 
Was it one of the arcana left for the laborious re- 
searches of the present day? The extent of coun- 
try has not since increased. Bridges are not kept 
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in worse order, nor do rivers rise higher now than 
they did at that time. In truth, all the means of 
travelling are more eligible and commodious. The 
roads are better, the houses of entertainment more 











numerous, the number of stages greatly increased, | 


and gentlemen are not now under the necessity of 


using their own carriages. Yet, notwithstanding | 


these difficulties which then presented themselves, 
but have since been removed, men of the most 
eminent talents were readily found, who were 
willing to accept the places of judges, and were 
not afraid of meeting the inconveniences which 
are now complained of. It cannot, therefore, be 
urged with propriety that the itinerancy of the 
judges is one of the objections which has been 
proved by a trial of the experiment. But it is said 
to be too laborious, too fatiguing for a judge to be 


compelled to ride from New Hampshire to Geor- | 


gia, for the purpose of holding a court. Sir, when 
these courts were first organized, the United States 
were divided into three circuits ; the Eastern, the 
Middle, and the Southern. Six judges were ap- 


ointed, two of whom were to ride in each circuit | 


or the purposes of holding a court in conjunction 


with the district judge. Of this, however, the | 


judges complained; and. for their relief, a law 


passed requiring one supreme judge only to as- | 


sociate himself with the district judge. This was, 
in fact, dividing the United States into six cir- 


cuits, for no one judge was compelled to ride be- | 
ond the two States immediately adjoining that | 
in which he lived. It is true, that no judge was | 


obliged to go twice into the same State, until eve- 
ry one of his brethren had taken his turn in it; 
but this was optional with them; and if, through 
caprice, or a desire of change, or any other cause, 
they could not agree among themselves, I cannot 
think that it ought to be considered a sufficient 
reason to reorganize the whole system. By the 
act of 1792, they were authorized to assign to each 
other the several circuits in which they were re- 
spectively to ride; and if they have made incon- 
venient arrangements, it can only be imputed to 
themselves; they are at liberty to change them 


whenever they think proper. Why, then, is it al- | 
leged, that a judge was obliged to ride from New | 
Hampshire to Georgia, when a gentleman living 


in the New England States was never compelled, 
by law, to come into any district farther South 
than Connecticut? But no arrangement of this 


kind was made. A judge residing in the Eastern | 


States, for the sake of pleasure, to see the coun- 
try, or for some other cause, we find travelling 
with “all the agility of a post-boy,” from New 
Hampshire to Georgia, for the purpose of holding 
a court; while another, residing in the Southern 


country, with the sprightliness and activity of | 


outh, “studying the law upon the road,” has 

own from Georgia to New Hampshire, and held 
his court there. I again ask, where was the ne- 
cessity of this? If they impose upon themselves 
labor four or five times greater than that which 
the law requires them to perform, is it right to, 
call this excess an evil, and impute that evil to 
the law ? 


If the bill now upon the table should pass, let the 
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| judges of the Supreme Court make such amend- 
| ments as will be agreeable to themselves. Let 
the judge residing in Massachusetts confine himself 
|to the New England States; let the judge in 
North Carolina travel Southward; and let the other 
judges perform their duties in the Middle States. 
They will not then suffer the inconvenience com- 
| plained of. The mountains which have been 
raised by the gentleman from Delaware, will fall 
| before them. The wilderness which has sprun 
| up in his imagination, will be turned into feuitful 
|plains and pleasant villages. The judges will 
| have leisure to read to prevent them from forget- 
| ting what they had before learned, and will be 
| enabled to add to the viginti annorum lucubra- 
| tiones. 
| But gentlemen have resorted to another part of 
the Constitution, which they say contains the re- 
strictions ; not indeed in express terms, but by 
implication. Sir, this doctrine of implication is 
a dangerous one. A departure from the letter in 
order to pursue the spirit, may lead to incalcula- 
ble mischief, and must ultimately destroy the Con- 
| stitution itself. It leaves it to the discretion of 
every succeeding Congress to give to the Consti- 
tution any meaning whatsoever, that their whim 
or caprice may suggest; to assume to themselves, 
and to attach to the other branches powers never 
| intended to be delegated. We say that we have 
the same right to repeal the law establishing in- 
ferior courts, that we have to repeal the law es- 
tablishing post offices and post roads, laying taxes, 
or raising armies. This right would not be de- 
nied but for the construction given to that part of 
the Constitution which declares that “the judges 
both of the supreme and inferior courts shall hold 
their offices during good behaviour.” The argu- 
ments of gentlemen, generally, have been directed 
against a position that we never meant to contend 
fur: against the right to remove the judges in any 
other mannerthan by impeachment. Thisright we 
have never insisted on ; we have never in the most 
| distant manner contended that the Constitution 
| vested us with the same power that the Parlia- 
ment of England have, or that is given to the 
Legislatures of Pennsylvania, Delaware, New 
Jersey, and some others. Our doctrine is, that 
every Congress has a right to repeal any law pass- 
ed by its predecessors, except in cases where the 
| Constitution imposes a prohibition. We have 
been told that we cannot repeal a law fixing the 
President’s salary, during the period for which he 
| was elected. This is admitted. because it is so 
expressly declared in the Constitution ; nor is the 
necessity so imperious, because, at the expiration 
|of every four years, it is in the power of Con- 
gress to regulate it anew, as their judgments may 
dictate. Neither can we diminish the salary of a 
| judge so long as he continues in office, because in 
| this particular the Constitution is express likewise; 
| but we do contend that we have an absolute, un- 
| controlled right to abolish all offices, which have 
| been created by Congress, when in our judgment 
| those offices are unnecessary, and are productive 
| of a useless expense. 
| Let us examine the objections which have been 
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raised to this upon that part of the Constitution 
in which it is said that “the judges both of the su- 
‘ preme and inferior courts shall hold their offices 
‘during good behaviour, and shall receive, at 
*‘ stated times, a compensation for their services, 
‘ which shall not be diminished during their con- 
‘ tinuance in office.” It has already been stated 
by some of my friends, and I shall not therefore 
dwell upon it, that the prohibition contained in 
these words was of two kinds: the one applying 
to the Legislature, and prohibiting a diminution 
of salary; the other applying to the Executive, 
and forbidding a removal from office. The first 
prohibition our adversaries readily admit, but the 
second, they say, applies as well to the Legislature 
as tothe Executive. I should agree to this, too, 
were there any necessity for it, but it is not pre- 
tended by us that we have the right to remove 
from office any officer whatsoever—not only a 
judge, but even a revenue officer; there would, 
therefore, be no necessity for imposing a restric- 
tion upon Congress in relation to a judge any 
more than in relation to an officer concerned in 
the collection of the revenue. They are each ap- 
pointed by the President and Senate, but the Ex- 
ecutive officer holds his place at the will of the 
President, the judge holds his office during good 
behaviour, and neither subject to removal by the 
Legislature. The term good behaviour is said to 
secure to the judge an estate for life in his office, 
determinable only upon impeachment for, and 
conviction of bribery, corruption, and other high 
crimes and misdemeanors, and that inasmuch as 
his good conduct is the tenure by which he holds 
his office, he cannot be deprived of it so long as 
he demeans himself well. As our system of juris- 

rudence has been borrowed from Great Britain, 
it may not be amiss to refer to the history of that 
nation, in order to discover whether they have 
given the same construction to these words as is 
now contended for by gentlemen on the other side 
of the House. It is certain that, in England, it 
has, in some cases, been considered, that the words 
ood behaviour, in a commission, confer the office 
or the life of the officer, provided he shall so long 
demean himself well; but I do not know that a 
question has ever arisen there, how far the power 
creating the office could afterwards abolish it. It 
appears to me to follow so necessarily, that for 
myself I should never have started a doubt; it is 
however most clear, that these words have not, 
even in England, been thought to give the judges 
an estate for life in their offices. hasan to 
the accession of William the Third,all judges were 
appointed by, and held their commissions during 
the pleasure of the King; but, in the reign of that 
monarch, it wasdeclared by the Act of Settlement, 
that judges after that time should hold their com- 
missions during good behaviour, removable upon 
the address of both Houses of Parliament. The 
tenure of office then became precisely similar to 
that of our judges at this time, with the single ex- 
ception, that it was in the power of Parliament to 
remove them; they were to hold their offices so 
long as they demeaned themselves well, and could 


secure the good will of the Legislature. Yet this | 
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was not considered there as an estate for life, 
because it is well known that their appointments 
became vacant upon the demise of the Crown, 
and their commissions were no longer in force. 
It was the settled opinion and uniform practice 
for sixty years. The judges never ventured to 
maintain a contrary doctrine, but acquiesced in 
it from the reign of William the Third to that of 
Georgethe Third. Itwasnot only the practice, but 
it was recognised by the acts of eieatal succeed- 
ing Parliaments; for, in the first year of the reign 
of Queen Anne, an act of Parliament passed, de- 
claring that the judges should hold their commis- 
sions six months after the demise of the Crown. 
Here it was decidedly the opinion of Parliament, 
that the judge did not hold his office during life, 
because it was admitted that the commission was 
properly annulled by the demise of the Crown, 
and they declared that, in future, it should con- 
tinue in force for six months afters This practice 
of vacating the commissions of the judges, six 
months after the demise of the Crown, was regu- 
larly pursued upon the death of Queen Anne, of 
George the First, and George the Second, without 
any doubt being entertained as toits propriety. In 
the reign of George the Third, Parliament againac- 
knowledged it to have been the settled and estab- 
lished law of the realm, by enacting a particular 
statute to change it, in which they declared, that 
the commissions of the judges should not deter- 
mine upon the demise of the Crown, and so the 
law stands at this day. I have given this as an 
example to show that, in England, the words good 
behaviour did not invest the judges with an es- 
tate for life in their offices; but that, notwithstand- 
ing these words in their commissions, in conform- 
ity to an act of Parliament, they were still left 
subject to the established principle of the common 
law, that the commissions of all offices in the ap- 
pointment of the Crown were vacated by the death 
of the reigning monarch. It is a maxim univer- 
sally admitted, that the common law may be re- 
pealed by statute, but it was not considered in 
England that a fundamental principle could be 
repealed in an incidental manner, by declaring 
that the commissions of the judges should con- 
tinue during good behaviour. It is a fundamen- 
tal principle in every Government, that the power 
having the right to enact has likewise the right to 
repeal a law. It is the existence of this funda- 
mental principle in our Government which gives 
to Congress the right of repealing their own laws; 
for the power to repeal is no where expressly 
vested in them by the Constitution, and it would 
be absurd to suppose, that when a law is once 
enacted, it is to continue forever in force. The 
Act of Settlement is as much a part of the Consti- 
tution of England as the third article is a part of 
our Constitution; yet the provision in this act 
which declares that the judges shall hold their 
commissions during good behaviour, was never 
considered as destroying that fundamental princi- 
ple of their Government by which all commis- 
sions were vacated upon the demise of the Crown. 
So in our own country, although the third article 
of the Constitution declares, that the judges of 
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the inferior courts shall hold their commissions 
during good behaviour, yet it cannot operate to 
destroy the fundamental principle of our Govern- 
meat, by which Congress is authorized to repeal 
all laws which they have enacted, and to abolish 
all offices they have created. An express statu- 
tory provision was deemed necessary in England 
to prevent the commissions of the judges from 
being vacated by the demise of the Crown, and 
was accordingly made in the reign of George 
If. An express Constitutional provision must be 
made before Congress can be divested of the right 
of repealing a law which they have enacted. 
Until our Constitution is amended to this effect, 
which I hope never to see done. the right to re- 
peal a law constituting an inferior court, can no 
more be*denied than the right to repeal a law 
establishing a post road, laying a tax, or raising 
an army. 

Having shown that, in England, the tenure by 
which the judge held his office was not, of itself, 
deemed sufficient to destroy a great and leading 
principle of their Government, I will now endea- 
vor to prove that the tenure of office cannot and 
ought not to pore this effect in the United 
States. I will not dispute with the gentleman 
from Connecticut (Mr. Griswotp) about the 
meaning of the word hold, because it equally an- 
swers my purpose to say, that the judge shall pos- 
sess his office during good behaviour. I cannot, 
however, agree with him, that the judge holds his 
office of the people, for he is not appointed by 
them; besides, if he is to hold his office during 
good behaviour, of the people, a doubt perhaps 
might arise, whether. under these circumstances, 
even a change of the Constitution could affect 
him. It is true he is not called the President’s 
judge; neither is a Minister to a foreign Court 
called the President’s Ambassador, but the Am- 
bassador.of the United States; yet it will not be 
contended, that the Ambassador holds his place of 
the people. 

It is necessary to examine whether the tenure 
by which any officer of the United States holds, 
or, if gentlemen please, possesses, his office, can 
destroy the inherent right of Congress to repeal 
the law by which the office is created. In order 
to do this, it may be proper to refer to an early 
period of the political history of the present Gov- 
ernment. In the year 1789, soon after the Gov- 
ernment was organized, when Congress were 
about to establish the office of Secretary of For- 
eign Affairs, since called Secretary of State, a 
question arose, whether the officer was to be re- 
moved at pleasure by the President ; whether by 
the President and Senate who appointed him, or 
whether he was to hold his place during good 
behaviour. 

_ These different constructions of the Constitu- 
tion were contended for by three different classes 
of gentlemen, who severally urged, that each was 
the true meaning of the Constitution. A gen- 
tleman of distinguished talents, at that time rep- 
resenting South Carolina, (Mr. Wivtiam Sira,) 
advocated with very great ability the opinion, that 
the Constitution had pointed out but one method 
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of removing an officer, (by impeachment.) and 
therefore that he could not be removed so long 
as he demeaned himself well. Finally, however, 
a majority agreed, that the true meaning of the 
Constitution was, that the power of removal was 
of an Executive nature, and therefore belonged 
solely to the President. This construction was 
adopted, and has ever since been sanctioned by 
uniform practice. But I will suppose that Mr. 
Sirn’s construction had been agreed to, and it 
must be allowed to be extremely plausible, would 
Congress thereby have been prevented from re- 
pealing a law by which an Executive officer had 
been created, because the officer could only be 
removed by impeachment? I presume no gentle- 
man will say so. But let us take the case as it 
now stands. Your supervisors, who superintend 
the collection of your excise duties, are appointed 
by the President and Senate, and hold their offi- 
ces under the Constitution, not during good be- 
haviour, but during the will and pleasure of the 
President. The tenure by which he holds his 
office is completely beyond the power of the Le- 
gislature, and they cannot remove him. So long 
as he can secure the good will of the President, 
he is to hold his office against the whole world. 
It is as sacred, in relation to the authority of Con- 
gress, as that of a judge. They both hold their 
offices independent of the Legislature; the one 
during good behaviour, the other during the pleas- 
ure of the President. It is not in our power to 
remove an excise officer, so long as his office con- 
tinues, any more than to remove a judge, so long 
as his office continues. The authority vested in us 
is entirely Legislative, and has nothing to do with 
the Executive power of removal. Yet is there 
any man on earth can say that we have nota 
Constitutional right to repeal the laws laying ex- 
cise duties, by which the office of supervisor is 
created? And can any one say that we can re- 
move the supervisor in any other manner than 
by repealing the law? We do not contend for 
the right to remove the judge any more than for 
the right to remove the supervisor, neither of 
which we can do, each holding his office inde- 
pendent of us; but we allege that the tenure by 
which either holds his office cannot prohibit us 
from repealing a law by which the office is crea- 
ted. It is the tenure of office which is now urged 
against the repealing power of Congress. This 
tenure is completely independent of Legislative 
will, and therefore we are told we cannot passa 
law toaffect it. I have, however, shown that the 
tenure by which the supervisor holds his office is 
as completely independent of Legislative will, as 
that by hia a judge holds his office ; yet no man 
will be hardy enough to dispute the Constitution- 
al right of Congress to repeal the excise laws, 
and thereby to dismiss all the persons holding of- 
fices under them. I am aware that I may betold 
that the President, in giving his sanction to the 
law, at the same time impliedly signifies his con- 
sent to the removal of the officer. But permit me 
to suppose that the President refuses his signature 
to the law, and tells you that these officers hold 
their commissions independent of you, and there- 
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fore you have no right to dismiss them; that the | arbitrary power, they are beyond the control of 
Constitution authorizes them to hold their places | the nation, as they are not to be affected by any 
during his will and pleasure, and that it is his will | laws which the people by their representatives 
and pleasure they shall continue in office. Here | can pass. If all this be true; if this doctrine be 
the tenure is as strong and inviolable by the Legis- | established in the extent which is now contended 
lative power as the tenure of the judge; yet Con- | for, the Constitution is not worth the time we are 
ress may, notwithstanding, afterwards pass the | spending upon it. It is, as it has been called by 
aw by the concurrence of two-thirds, and destroy | its enemies, mere parchment. For these judges, 
this sacred tenure of office. thus rendered omnipotent, may overleap the Con- 
If, then, the tenure of office in the one case can- | stitution and trample on your laws; they may 
not destroy the right to repeal, why shall it destroy | laugh the Legislature to scorn, and set the nation 
it in the other? Both tenures are equally inde- | at defiance. 
pendent of Legislative control—the one securing | Tome it is a matter of indifference by what 
an estate defeasible by misbehaviour, the other | name you call them; I care not whether it be 
securing an estate defeasible by the will of the Pres- | kings or judges. Arm them with power, and the 
ident; but neither dependent on Congress for con- | danger is the same. For myself I have no hesi- 
tinuance in office, so long as the office itself ex- | tation in declaring that I would rather be subject 
ists. Gentlemen say we cannot do that by indi-| to the absolute sway of one tyrant, than to that 
rect means which we cannot do directly; that is, | of thirty; as I would prefer the mild despotism of 
that we cannot remove a judge by repealing this | China to the hated aristocracy of Venice, where 
law, inasmuch as we cannot remove him by direct | the vilest wretch was encouraged as a secret in- 
means; but I have proved beyond the possibility | former, and the lion’s mouth was ever gaping for 
of doubt that we may indirectly remove an ex- | accusation. 
cise officer by repealing the law under which he; I must now be permitted to turn my attention 
was appointed, although we have no authority to | to various authorities which gentlemen have in- 
remove him in any direct manner. If the prin- | troduced, and which, I presume, they thought 
ciple laid down by gentlemen is not true in the | would fully establish the position they have taken. 
one case, it cannot be true in the other. I deem it peculiarly fortunate for us, sir, that, 
For my own part, Mr. Chairman, I think no | although volumes have been ransacked, though 
doubt can be entertained that the power of re- | heaps of newspapers and pamphlets have been re- 
pealing, as well as of enacting laws, is inherent | sorted to, and the journal of the Convention itself 
in every Legislature. The Legislative authority | has been produced as authority, yet the whole fur- 
would be incomplete without it. If you deny the | nish nota single argument—not one solitary idea— 
existence of this power, you suppose a perfection | to prove the unconstitutionality of the measure 
in man which he can never attain. You shut the | now under consideration. They have been read, 
door against a retraction of error by refusing him | it is true, with much apparent triumph, and have 
the benefit of reflection and experience. You | afforded gentlemen an ample opportunity to dis- 
deny to the great body of the people all the essen- | play their eloquence and ingenuity, but certainly 
tial advantages for which they entered into soci- Save no bearing on the question. 
ety. This House is composed of members com-;| The first of these authorities is of very high 
ing from every quarter of the Union, supposed to ‘nature, not only because it is the decision of a 
bring with them the feclings and to be acquaint- | court of judicature, but because that decision was 
ed with the interests of their constitnents. If the | made by men whose talents are acknowledged, and 
feelings and the interests of the natiou require | whose characterscommand universal respect. Let 
that new laws should be enacted, that existing | the case, however, be fairly stated, and it will be 
laws should be modified, or that useless and unne- | found to hear no analogy to the subject now be- 
cessary laws should be repealed, they have re- | fore us. I shali refer to the same pamphlet which 
served this power to themselves by declaring that | has been quoted on the other side of the House, 
it should be exercised by persons freely chosen | and therefore there can be no difference between 
for a limited period to represent them in the Na- | us as to facts. We find in page twenty-fourth, 
tional Legislature. On what ground is it denied | that by the Constitution of Virginia, thetwo Houses 
to them in the present instance? By what au-| of Assembly were to appoint, by joint ballot, 
thority are the judges to be raised above the law | judges of the supreme court of appeals and gen- 
and above the Constitution? Where is the char- | eral court; judges in chancery, and judges of ad- 
ter which places the sovereignty of this country | miralty, who were to be commissioned by the Gov- 
in their hands? Give them the powers and the | ernor, and to continue in office during good be- 
independence now contended for, and they will | haviour. In the twenty-fifth page it is said that, 
require nothing more; for your Government be- | by the first judicial system of Virginia, one gene- 
comes a despotism, and they become your rulers. | ral court was constituted with common law ju- 
They are to decide upon the lives, the liberties, | risdiction ; one court of chancery, and one court 
and the property of your citizens; they have an | of admiralty ; and by the law the judges of these 
absolute veto upon your laws by declaring them | three courts were declared to constitute the court 
null and void at pleasure; they are to introduce | of appeals, but as such had no commissions given 
at will the laws of a foreign country, differing es- | to them. In 1787, the Legislature passed a law 
sentially with us upon the great principles of | erecting a system of circuit courts, and declared 
government; and after being clothed with this | that the above named judges should execute the 
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duties of circuit judges, in addition totheir duties | until they were “amoved from the office” of 
as judges of the other courts. This law the | judges of the circuit courts by the law of last ses- 
judges refused to execute as unconstitutional, be-| sion. So that this decision cannot apply to the 
cause they said the Legislature had no right to} bill now on the table, but is directed with great 
impose new duties on them without giving them | force to that passed by our adversaries early last 
additional salary. year, and which it is our intention to repeal. 
This is a plain and simple statement of thecase,|_ I have been thus concise in the examination of 
with the decision of the court, and I am astonish- | these two opinions, because it was only necessary 
ed that any man should attempt to apply it to that | to show the points in dispute, to convince the most 
now under consideration. We do not propose to | prejudiced mind that they could have no bearing 
add new duties to those now performed bythe cir- | on the present question. They may, indeed, serve 
cuit judges; but we propose to take from them | to show that the judges thought themselves au- 
all duties whatsoever, so that the two cases are | thorized to declare an act of the Legislature un- 
not at all analogous. If, indeed, the opinion be a | constitutional; but this is by no means the ques- 
sound one, (and I certainly shall not undertake to | tion before us, although it has been dragged into 
question it,) it clearly proves that the law of last | the discussion. 
session was unconstitutional, because that lawim-| While I amon this part of the subject, I will 
posed new and more arduous duties on the judges | endeavor to prove that the last Congress set us an 
of the district courts of Tennessee, Kentucky, |example of abolishing courts and vacating the 
and Maryland. It might likewise prove the bank- | places of judges, although gentlemen who were 
rupt law to be unconstitutional, because it im-j then in the majority now contend that a similar 
posed a great variety of additional duties on the} proceeding on our part will be unconstitutional. 
district judges throughout the United States. The | The twenty-fourth section of the Judiciary act of 
bill now under consideration does not add new | last session declares “ that the district courts of the 
duties to those of the judges of the Supreme Court | United States in and for the districts of Tennessee 
and the judges of the district courts, but replaces | and Kentucky shall be, and they hereby are, abol- 
both in the situation in which they were prior to | ished ;” and by the same section it was provided 
the passage of the law which we are now about | that the jurisdiction of those courts should be af- 
to repeal. I must say, therefore, that thisauthor- | terwards vested in, and exercised by, the circuit 
ity fails altogether. | courts of Tennessee and Kentucky respectively. 
Another decision of the same judges has like- | The question necessarily arising is, what was the 
wise been adduced to prove the unconstitutional- | effect of abolishing these courts? I have no hesi- 
ity of the present bill, which is equally inapplica- | tation in saying that, in my opinion, the offices of 
ble with the other; but perhaps it may be found | the judges were likewise abolished. It is true, 
in the end to apply more forcibly to the Judiciary | that by the seventh section it is declared that the 
system of last session. The same author from | circuit court of the sixth circuit shall be composed 
whom our opponents have derived their informa- | of a circut judge, and of the judges of the dis- 
tion, tells us (in page 30) that after the judges | trict courts of Tennessee and Kentucky, thereby 
had refused to do the duties of circuit judges as | retaining them in office, and, as gentlemen say, 
just mentioned, “the Legislature, apparently ac- | not affecting their independence. This point I 
quiescing in their decision,’ new modelled the} shall remark on presently, but will now confine 
law, and established a separate court of appeals, | my observations to that part of the law which 
the judges of which were to be elected by the | abolishes the district courts. 
joint ballot of the two branches, agreeably to the} The words judge and court are correlative terms, 
Constitution. The former judges, who had before | and by the Constitution are inseparably connect- 
jointly performed the duty of judges of the court of | ed with each other; for in no part of the Consti- 
Seeds underalaw of the State, were relieved from | tution do we find any other judges spoken of than 
judges of the Supreme and inferior courts. A 
court may be composed of one or more judges; as 
the district court is composed of one, and the Su- 
preme Court of six judges. It is the legal name 
of one man, or of a body of men in their collect- 
ive capacity, vested with certain powers, authori- 
ty. and jurisdiction, to be exercised by them agree- 
ably to the established laws of the country ; as the 
word Congress was, under the Confederacy, the 
political name of a body of men in their collect- 
ive powers of a certain extent. When you abol- 
ish the court, you take from the persons compos- 
ing the court all the powers vested in them as a 
court; as when the old Congress was abolished, 
they were divested of all powers vested in them 


the further discharge of it, and six of them were 
elected judges of the new court of appeals now 
created separately, others being appointed in their 
places as judges of the court of shennan: general 
court, and court of admiralty. This law they 
likewise declared to be unconstitutional, not be- 
cause a court which had been created by law was 
abolished, (for the court of appeals was expressly 
established by the Constitution,) but because, in 
their own language, it was “an amotion from of- 


the appointment of new judges to the same court.” 

Now, sir, I aver that the very proceeding which 
the judges of Virginia declared to be unconstitu- 
tional was the effect of the Judiciary bill which it 
is now proposed to repeal. For, by the former|as a Congress. When the district court of Ken- 
system, the judges of the Supreme and district | tucky was abolished, the gentleman who was then 
courts of the United States were made judges of | judge, was no longer judge of the district court, 
the circuit courts, and continued to hold them | for there was no such court in existence. I would 
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ask, then. of what he was the judge? For the 
idea of a judge without a court is an absurdity. 
I trust I shall not be told that he was judge of 
the district of Kentucky, for the Constitution 
knows of no judge either of the Supreme or of 
an inferior court; and the judge of a district, with- 
out a court, is no where recognised by the Consti- 
tution. I think, therefore, 1 am warranted in say- 
ing that when the district courts of Tennessee 
and Kentucky were abolished, the offices of judges 
of these courts were likewise abolished. This is 
precisely the effect now contemplated. The bill 
upon the table, if enacted into a law, will abolish 
the circuit courts which were created last year, 
and will at the same time abolish the offices of the 
judges of these courts. 

But we are told that, by abolishing the district 
courts ef Tennessee and Kentucky, the independ- 
ence of the judges of these courts was not affect- 
ed, because they were by the same law appointed 
to hold the circuit court of the sixth circuit. This 
is the part of the law which the gentleman from 
Virginia said had violated the Constitution, and 
this opinion I do, without hesitation, concur in. 
By the twenty-seventh section of the act passed 
last session, the circuit courts then in existence 
were entirely abolished, and by the seventh sec- 
tion, new circuit courts were created. The Con- 
stitution has given to the President and Senate 
the power of appointing all judges both of the 
Supreme and inferior courts; the circuit court of 
the sixth circuit is an inferior court, and by the 
Constitution the judges ought to have been ap- 
pointed by the President and Senate. Yet in the 
face and in violation of the Constitution, the Le- 
gislature of the last session did appoint the judges 
of the district courts of Tennessee and Kentuc- 
ky to hold the courts of the sixth circuit, which 
courts were created anew by that law, and ought 
to have had their judges appointed by the Presi- 
dent and Senate. This, sir, was the measure 
which the gentleman from Virginia said had in- 
flicted a ghastly wound on the Constitution, and 
not that part of the law. as has been contended, 
by which the two district courts were abolished. 

The gentleman from Connecticut, (Mr. Gris- 
WOLD.) in order to show that we are not author- 
ized to abolish these courts,and thereby to vacate 
the commissions of the judges, has referred us to 
the draught of a constitution made for the State 
of Virginia, in the year 1783, by the present Presi- 
dent of the United States. It must be remember- 
ed, sir, that this is nothing more than the opinion 
of an individual on a subject not growing out of 
the Constitution of the United States, which was 
not then formed, and, I believe, not even dreampt 
of ; but, as I feel a high respect for the opinions of 
this gentleman on all subjects, I shall beg leave to 
examine that alluded to by the member from Con- 
necticut. And, to me, itis a matter of some grati- 
fication that the man who has been so long and 
so unjustly the object of federal calumny, should 
at last receive even this slight retribution from 
federal authority. In this reference, however, the 
honorable member has been peculiarly unfortu- 
nate, for it will be found that this draught of a 


constitution shows the opinion of Mr. Jefferson to 
have been, at that day, precisely the opinion which 
we now entertain on the subject before us. Hap- 
pily for the nation, it is not the only instance in 
which the sentiments of the Chief Magistrate are 
in direct opposition to those of the gentleman from 
Connecticut, and his friends. If the gentleman 
had turned to the book itself, which I now have 
in my hand, instead of relying on the scraps of 
anonymous scribblers, who, for aught I know, are 
interested in giving a false coloring, he would not 
have been imposed on. In the third article of the 
plan of a constitution proposed by Mr. Jefferson, 
it is declared that “the Judiciary powers shall be 
‘exercised by the county courts, and such other 
‘inferior courts as the Legislature shall think 
‘ proper to continue or erect; by three superior 
‘courts, to wit: a court of admiralty, a general 
* court of common law, anda high court of chan- 
‘cery; and by one supreme court of appeals.” 
This language is very similar to that of our Con- 
stitution, which says that “the Judiciary power 
‘shall be vested in one Supreme Court, and such 
‘inferion courts as Congress may. from time to 
‘time, ordain and establish.” Now, sir, the pre- 
cise point of difference between us is, whether it 
was at that time the idea of the President, that the 
judges of these inferior courts who, I will show 
you, were likewise to hold their commissions dur- 
ing good behaviour, could be removed from office, 
by abolishing their respective courts. The plan 
already alluded to, proceeds to declare that the 
judges of the court of chancery, of the general 
court, and court of admiralty, shall hold their com- 
missions during good behaviour; and afterwards, 
in page 371, provides that “ the justices or judges 
‘ of the inferior courts, already erected or hereaf- 
‘ ter to be erected, shall be appointed by the Gov- 
‘ernor, on advice of the Council of State, and 
‘ shall hold their offices during good behaviour, or 
* the existence of their court.” This, then, clearly 
shows it to have been the idea of the writer, that 
the inferior courts, which the Legislature were 
authorized to erect, as they might think proper, 
might afterwards be reduced by the Legislature, 
and the judges displaced, although they were to 
hold their commissions during good behaviour. 
As I before said, this is nothuag more than an 
opinion on a subject somewhat similar to that be- 
fore us, and is not directly in point; but as the 
member from Connecticut thought proper to call 
it into his aid, I think, when it is found to be 
against him, it may very fairly be thrown into the 
opposite scale. . 

The gentleman has likewise referred to the 
journals of the Convention by whom the Consti- 
tution was framed, and has said a proposition was 
there made, that the judges should be removed 
upon the address of the Legisiature, as in England. 
As this was not inserted in the Constitution, he 
infers that we have not the power. Is it neces- 
sary, sir, again to repeat, that this is a power which 
we do not contend for? But does it therefore fol- 
low that we have not the power to repeal a law? 
There has been no proposition that we should ex- 
ereise such a power. We have no complaints 
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against the judges. They may all be, as I know 
some of them are, men of honor and integrity. 
We have no desire to remove them and put others 
in their places, but we wish to abolish a system 
which, in our consciences, we believe to be use- 
less and unnecessary, and which is supported at 
a mnett expense, that the nation is neither able 
nor willing to pay. 

But, sir, I believe it has not heretofore been 
supposed, that a refusal by the Convention to grant 
a power expressly, prevented Congress from an 
exercise of that power. When it was formerly 

roposed to grant a charter of incorporation to the 

ank of the United States, it was stated by amem- 
ber of this House, who had likewise been a mem- 
ber of the Convention, (Mr. Mapison,) that an 
attempt had been made in the Convention to invest 
Congress with this power, and that the proposition 
was rejected; yet, this argument had no effect 
whatever, for Congress did proceed to incorporate 
the Bank, and the incorporation stands at this day. 
If, therefore, the present quotation from the jour- 
nal was in point, we might be excused for suffer- 
ing it to have no weight with us, as we should at 
least be justified by the precedent of federal au- 
thority. But it bears no analogy to the present 
question, and ought to have no influence in its 
decision. 

The extracts which have been read from Judge 
Tucker’s lecture, from the debates of the Virginia 
convention, and from the writings of “ Publius,” 
are equally irrelevant. They contain some gen- 
eral ideas on the independence of the Judiciary, 
without any definition of that independence which 
can possibly affect the bill on the table. The in- 
dependence of the three branches of Government 
has, in my opinion, been much talked of without 
being fairly defined, or correctly understood. The 
powers of our Government are distributed under 
three different heads, and are committed to the 
different departments. The Legislative power ex- 
tends to the enacting. revising, amending, or re- 
pealing all laws. as the various interests of the 
nation may require. The Judiciary power con- 
sists in an authority to apply those laws to the va- 
rious controversies which may arise between man 
and man, or between the Government and its cit- 
izens, and to pronounce sentence agreeably to the 
dictates of their judgment and consciences. After 
the Judicial decree, it then becomes the business 
of the Executive to carry it into effect according 
to its true intent, and conformabiy to the laws of 
the land. In all Governments where they have 
the semblance of freedom the great desideratum 
has been, to keep these three branches so entirely 
separate and distinct as that the powers of neither 
should be exercised by the other; or, in other words, 
that the Legislative powers should never be exer- 
eised by the Executive or Judiciary, that the Ju- 
dicial powers should not be exercised by the Le- 
gislative or Executive, and that the Executive 
powers should not be exercised by the Legislature 
or Judiciary. But there is no Government on the 
face of the earth, whose history I am acquainted 
with, in which a total and entire independence 
has been established. In England the judiciary 





hold their offices at the will of Parliament. In 
the States of Vermont, Massachusetts, Connecti- 
cut. Rhode Island, New- Jersey, Pennsylvania, 
Delaware, Maryland, and Georgia, the judges are 
either elected by the Legislature for a limited time, 
or are subject to removal by them; in New York, 
some of the judges are in the same situation; in 
New Hampshire, the Legislature are authorized 
to limit the duration of their commissions, and, I 
believe, are in the habit of doing so; and in Ma- 
ryland, Virginia, North Carolina, South Carolina, 
and Georgia, the Executive is absolutely depend- 
ent on the Legislature for his continuance in of- 
fice, being annually or biennially elected. In 
Tennessee, and in most, perhaps all of the others, 
both the Judiciary and the Executive are depend- 
ent on the Legislature for the amount and pay- 
ment of their salaries. Yet, sir, in all these States, 
where we find no such idea of independence as is 
now contended for, there has been no confusion, 
no disorder. The people are happy and contented, 
and I venture to affirm, are more free than the in- 
habitants of any other partof the globe. They are 
happy, because none can oppress them; they are 
free, because they have a control over their public 
agents. But if the public agents of the Federal 
Government are to be set above the nation, and 
are to be invested with the arbitrary and uncon- 
trolled powers which some gentlemen insist on, 
who can say where they will stop, or what bounds 
shall be prescribed to them? Man is fond of pow- 
er, is continually grasping after it, and is never 
satisfied. He is not. therefore, to be trusted. Un- 
limited confidence is the bane of a free Govern- 
ment. Those who would retain their freedom, 
must likewise retain power over agents, or they 
will be driven to destruction. I have been taught 
to believe, that the power is never so safe as in the 
hands of those for whose benefit it is to be em- 
ployed. 1 consider it in their hands when it is del- 
egated to representatives freely chosen by them- 
selves for a short period, and immediately respon- 
sible to them for its use. “ Power in the people 
has been well compared to light in the sun; na- 
tive, original, inherent, and not to be controlled 
by human means.” But power, when once sur- 
rendered to independent rulers, instantly becomes 
a despot, and arms itself with whips and chains. 
While the people retain it in their own hands, it 
exalts the character of a nation, and is at once 
their pride and their security; if they surrender 
it to others, it becomes restless and active, until it 
debases the human character, and enslaves the 
human mind ; it is never satisfied until it finally 
tramples upon all human rights. It is against 
this surrender of power that I contend; it is this 
vital principle of the Constitution that I never 
will yield. The people are the fountain of all 
power; they are the source from which every 
branch of this Government springs,and never shall 
any act of mine place one branch beyond their 
control. 

But, Mr. Chairman, I will conclude. I have 
already said more than I could have wished, but 
the subject demanded it. The question has be- 


come important, and the Constitution loudly calls 
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for its decision. I entreat gentlemen, however, to 
examine calmly this new doctrine of the indepen- 
dence of judges, before they establish the princi- 
ple that the tenure of office is to prevent the re- 

al of a law, by which the office is created. It 
will equally apply to every office under the Gov- 
ernment for all are held equally independent of 
the Legislative will. It is no more in our power 
to remove an executive than a judicial officer, and 
if we are to be prevented from repealing a law, 
because we have no right to remove an officer, not 
only the present expensive Judiciary must con- 
tinue. but the army and the navy may be increased 
hereafter, and no future Congress will beauthorized 
to reduce them; and the odious excise duties are 
entailed upon us for ever. This is an extent, I 
presume, to which no gentleman is willing to go. 
It may indeed secure the judges in their offices, 
and afford them the much wished for independ- 
ence, but it will sacrifice the independence of the 
nation, and render the Constitution of no avail. 
It may leave us the name and the shadow of lib- 
erty, but the essence and the spirit of representa- 
tive government will be totally destroyed. 

I therefore cherish the hope, that this Constitu- 
tional question will be decided by passing the bill 
upon the table, and that a majority of this House 
will vote against striking out the first section. 

Mr. Dennis.—Mr. Chairman, indisposed as I 
have been, since the first commencement of this 
discussion, and indisposed as I still am, prudence, 
perhaps, would have dictated to me silence on 
this occasion; and sure I am, I should not have 
risen at this late hour of the day, but for the ob- 
servations of my honorable colleague (Mr. Nica- 
otson.) Had I offered my sentiments at an ear- 
lier period of this discussion, it would have been 
my primary object to have taken an analytical 
view of the Constitutional question, to have shown 
what the Constitution has said, and to have prov- 
en that it means what its language certainly im- 

orts, no less a restriction on Legislative, than on 
Rescative power. But this will now be but a 
subordinate consideration, and my object will be 
rather to pursue certain gentlemen through their 
boundless excursions into almost every region of 
our political history, than to attempt a methodical 
investigation of the subject before us. In the 
course of my observations, I beg my colleague to 
be assured, I shall not omit to pay him the homage 
of my most profound respect and high considera- 
tion; yet he must excuse me, since he has thought 
proper to reiterate the preliminary remarks of his 
friend from Virginia (Mr. Gives,) if I should as- 
sign to that gentleman the patty in the applica- 
tion of my remarks. And here, Mr. Chairman, I 
will not promise, like little David (Mr. RanpoLP#) 
to slay the Philistine, (Mr. Gites,) but will en- 
deavor to aid my friends in repelling his unpro- 
voked and ungodly attacks on the children of Is- 
rael and their illustrious chieftain; that chieftain 
who may be emphatically denominated the father 
of his country, and who was the President of the 
Convention who formed that sacred instrument of 
which you are about to make a burnt offering, a 
propitiatory sacrifice to appease the vengeance of 
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party prejudice and political hostility, to a few 
obnoxious individuals. Great geniuses, Mr. Chair- 
man, in the political, may be aptly assimilated to 
comets, in the natural world ; they serve rather 
to excite our admiration and wonder and astonish- 
ment, than contribute to the order or perfection of 
the general system. Such a genius is the gentle- 
man from Virginia (Mr. Gites.) That gentle- 
man we all know has light in abundance, and if 
the path we have to explore be dark and intricate, 
he might have taken his lantern and have gone 
before us; we should have been glad to have fol- 
lowed him and had the benefit of his illumination. 
But he has departed from the highway leading to 
the place of destination, and, like an ignis fatuus, 
has attempted to lead us through bogs and moras- 
ses, in order that we might mire orget lost on the 
way. My friend from Delaware x however, 
taken him by the skirts and never let go, and is 
the evil spirit which haunts and pursues him 
wherever he flies. The honorable gentleman from 
Virginia commenced his observations by giving 
us a retrospective narrative of the rise and progress 
of political parties, their respective views and 
their different tendencies. And truly, sir, the his- 
tory which he gave us was such a one as I have 
long since read in Callender’s History of the Uni- 
ted States, and his “ Prospect Before Us;” but 
such a one asI had not expected from the urbane, 
accomplished, and very enlightened gentleman 
from Virginia. It the more resembles these his- 
tories, because, to the best of my recollection, there 
is in them both an open attack on that illustrious 
name which was once dear to us all, and which, 
however it may now be sought to be tarnished by 
foreign convicts and a few gentlemen who stand 
high in the honors of their country, is, I trust, still 
sweet in the lips of the great mass of the Ameri- 
can people. This great name is now to be put 
down, together with all those federal ramparts 
which have originated under its auspices, and 
been sheltered in its shade. But whence this hos- 
tility tothisname? That great man, (WasuHInc- 
TON, ) wiose strong penetrating intellect and sound 
discriminating judgment seldom led him astray, 
in a letter to a citizen of Maryland, happened to 
express a sentiment, that the democratic party in 
this country had been the cause of all the expense 
incurred in our preparations for resistance to the 
French aggressions. And is this the reason why 
to this moment, with all power in their hands, no 
one has been found making one solitary effort 
for the erection even of a pedestrian statue, ex- 
pressive of a nation’s gratitude to a nation’s saviour, 
to whom there has been assigned by the Chief 
Magistrate of our country, for his revolutionary 
services, (nothing, sir, for his civil labors) the fair- 
est page in the volume of faithful history? The 
gentleman from Virginia (Mr. Gites) proceeded 
to state, that there exists in this country a certain 
party whose object it has ever been, to embrace 
every opportunity of extending Executive patron- 
age, and of nerving the Executive arm, for the 
purpose of elevating the constituted authorities 
above responsibility to the public will; that with 
this view, they, with that great man at their head, 
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Wasuinoron,) had recognised, as a favorite max- 
im, the paradoxical maxim, that a national debt 
is a national blessing. My colleague has also ob- 





served, that such a party has existed and still does | 
exist, and has endeavored to enforce the assertion | 


of the gentleman from Virginia. 


I wish, sir, these | 


gentlemen had been a little more particular and | 


condescended, instead of dealing in general asser- 
tions, to have given us the names, the time when 
and place where these sentiments have been ex- 
pressed. But it is well understood that these gen- 
tlemen allude to Mr. Hamilton, the first Secretary 
of the Treasury, and the author of the funding 
system. I think it is time these assertions should 


mere assertion. 


I must solicit the indulgence of the Committee 


men clamoring for occasions of expense, when they 
happen to be in unison with the present temper of the 
community, well or ill directed, declaiming against a 
public debt, and for the redemption of it as an abstract 
thesis, yet vehement against every plan of taxation 
which is proposed to discharge old debts, or to avoid 
new, by defraying the expenses of exigencies as they 
emerge. These unhandsome arts throw artificial em- 
barrassments in the way of the administrators of Gov- 
ernment ; and co-operating with the desire which they 
themselves are too apt to feel to conciliate public favor, 
serve to promote the accumulation of debt, by leaving 
that which at any time exists without adequate provis- 
ion for its reimbursement, and by preventing from lay- 


| ing with energy new taxes, where new occasions of 
be repelled, or supported by better evidence than | 


In order to see how far these | 
categorical allegations are supported by the fact, | 


whilst I read to them, from Mr. Hamilton’s report | 


of the fifteenth of January, 1795, a few passages 
illustrative of this subject; The report begins 
thus: 


“The President of the United States, with that pro- | 


vident concern for the public welfare which character- 
izes all his conduct, was pleased in his speech to the 


two Houses of Congress, at the opening of the present | 


session, to invite their attention to the adoption of a 
definitive plan for the redemption of the public debt, 
and to the consummation of whatsoever may remain 
unfinished of our system of public credit, in order to 
place that credit on grounds which cannot be dis- 


turbed, and to prevent that progressive accumulation of | 


debt which must ultimately endanger all government.” 


In page fifty-six of the same report, after reca- 
pitulating the different acts of the Government 
relative to the public debt, and the revenues pro- 
vided to meet it, he goes on strongly to urge the 
propriety and necessity of establishing a sinking 
fund for its speedy extinguishment. Here follows 
his remarks on that proposition : 

“There is no sentiment which can better deserve the 
serious attention of Congress than the one expressed 
in the Speech of the President, which indicates the 
danger to every Government from the progressive accu- 
mulation of debt; a tendency to it is perhaps the natu- 


ral disease of all Governments; and it is not easy to | 
conceive anything more likely to lead to great and con- | 


vulsive revolutions of empire. On the one hand, the 
exigencies of a nation creating new causes of expendi- 
ture, as well from its own as from the ambition, rapa- 


city, injustice, intemperance, and folly of other nations, | 


proceed in unceasing and rapid succession. On the 
other hand, there is a general propensity in those who 
administer the affairsof Government, founded in the 
constitution of man, to shift off the burden from the 
present to a future day; a propensity which may be 
expected to exist in proportion as the form of the State 
is popular. To extinguish a debt which exists, and to 
avoid contracting more, are ideas almost always favored 
by public feeling and opinion ; but to pay taxes for the 
one or the other purpose, which are the only means of 
avoiding the evils, is always more or less unpopular. 
These contradictions are in human nature, and the lot 
of a country is enviable indeed, in which there were 


not always men ready to turn them to the account of | 


their own popularity, or to some other sinister account. 
Hence it is no uncommon spectacle to see the same 
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expense occur. The consequence is, that the public 
debt swells until its magnitude becomes enormous, and 
the burdens of the people increase until their weight 
becomes intolerable. Of such a state of things, great 
disorders in the whole political economy, convulsions, 
and revolutions of empire, are natural offsprings.” 


How far this report, when it speaks of a descrip- 
tion of characters in all countries, whose business 
it is to indulge a constant clamor about the exist- 
ence of a public debt, and who are equally noisy 
whenever a tax is proposed to reduce it, has des- 
cribed the gentleman from Virginia (Mr. Gites) 
and some of his adherents, I shall leave it to this 
Committee and the world to decide; but I am sure 
that his and my colleague’s assertions are unsup- 
ported by the evidence before us. This man 
(General Hamilton) who has been constantly rep- 
resented in all the jacobinical gazettes, and by the 


| gentleman from Virginia, as wishing to create 


and perpetuate a public debt, it appears, was the 
first to propose a sinking fund for its extinguish- 
ment; in conformity with whose proposition that 
fund was established, and we were rapidly pro- 
gressing in the extinction of the debt, and in the 
year 1798 had actually extinguished the sum of 
$3,972,873. Here, sir, our operations were sus- 
pended; everybody knows the cause, and the gen- 
tleman from Virginia and my colleague ought to 
remember it. French depredations were now at 
their height, and whilst on the one hand they 
diminished our resources, on the other they created 
a necessity for augmenting our expenditures. The 
question was no longer how we should best di- 
minish our debt, but how we should save our ex- 
piring commerce, a dilapidated revenue,and defend 
our territory. 

But, Mr. Chairman, with all our anxieties for 
building up this system of patronage, and for ae- 
cumulating the debt to effect it; with all our pre- 
dilections for the British Government and subser- 
viency to British influence, I believe there is no 
man to be found among us, whose solicitudes have 
been so ardent, as to prompt him to propose to 
lend, or rather to give, to a foreign Government, 
five millions of dollars. Is the gentleman from 
Virginia (Mr. Gites) acquainted with the Gover- 
nor of Virginia? Does he recollect of his being 
our Minister Plenipotentiary to the French Re- 
public? Does he remember that whilst there he 
proposed to our Government, with no little impor- 
tunity, to lend to our sister Republic, who was 
engaged in the common eause of republicanism 
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five millions of dollars; not absolutely to be repaid, 
but only to be repaid “if possible?” And did he 
express the opinion, that the people of the United 
States would cheerfully submit to bear the tax to 
raise this money, when they knew it was thus to 
be employed ? 

[Here Mr. Ranpotpn called Mr. Dennis to 
order, stating it to be improper to allude to the 
official conduct of a man who was not present to 
defend himself. Mr. Dennis being permitted to 
explain, said he had not approved the latitude in 
which some gentlemen had indulged themselves; 
but it must be in the recollection of the Committee 
that others had far exceeded him in the freedom of 
animadversion on absent characters; and that the 
gentleman from Virginia (Mr. Ranpotpn) had. in 
a particular manner, distinguished himself by his 
attack on a judge of Maryland. The Chairman 
decided against Mr. Ranpo.pn, and declared Mr. 
Dennis in order. Mr. Ranvo.trpu appealed; the 
Committee confirmed the opinion of the Chair- 
man. | 

Mr. Dennis proceeded—It is remarkable, Mr. 
Chairman, the sum which that gentleman pro- 
posed to lend or rather grant, tothe French Re- 

ublic, was precisely the sum which we have 
Lacretied at eight per cent. The only difference 
between us is this; that gentleman was willing to 
tax the people for the benefit of a foreign Govern- 
ment, and the money lent might have been. and 
probably would have been, employed in building 
vessels to prey upon ourcommerce. We were of 
opinion that it was better to borrow money, even 
at eight per cent. than to submit to the loss of our 
commerce; and that to employ it in procuring 
the necessary implements of war, for the defence 
of our territory and the assertion of our invaded 
rights, would be making a proper use of our 
money. But does the gentleman (Mr. Gites) 
suppose that Mr. Monroe, in his willingness to 
accumulate our debt, was actuated hy the politi- 
cal maxim, that a public debt is a public blessing? 
And is that gentleman, notwithstanding, still high 
in his confidence? If we have ever expended 
money, we have erected forts and fortifications, 
replenished your arsenals and magazines with 
arms and military stores, and put into your 
hands a valuable navy, which we have employed 
to much advantage ourselves; a part of which the 
present Administration is now employing to ad- 
vantage. and stili will continue, I hope, so to em- 
ploy. We have consolidated your resources, pro- 
vided for the debt of the old Confederation, and 
left in your hands, after all the difficulties we had 
to encounter during a war, unexampled on many 
accounts in the annals of nations, more than 
four millions of national property. 

But my colleague (Mr. Nicuotson) has said a 
great deal about the war-worn soldier having pe- 
titioned Congress for a discrimination in his favor, 
between the original holders of the national debt 
and those in whose hands it was at the time this 
Government provided for its payment; and that 
when he petitioned, he was scornfully rejected, 
sent away to starve, and the speculator is now 
rolling in his chariot and fattening on his spoils. 
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Here, Mr. Chairman, my colleague is wholly mis- 
taken in point of fact, for your war-worn veterans 
never did petition for a discrimination. They had 
no interest in a discrimination, for after they had 
sold their claims to these speculators, though they 
had great reason to regret they had done so, they 
had no claim and never set up any claim on the 
Government. The old Confederation was con- 
sidered as bankrupt, unable to pay its debts; and 
not foreseeing the establishment of a Government 
better disposed, and more competent to do it, some 
of these soldiers sold their certificates for whatev- 
er they could get; and those who sold have never 
re ane us. Perhaps he alludes to certain cases 

arred by the statute of limitations; if so, he will 
do me the justice to say, that I have been always 
in favor of the war-worn soldier, who has a claim, 
though it may be barred by the statute. If he will 
look around he will find as many of his political 
friends, who have opposed the opening of this 
statute, as of his opponents; and it is not at alla 
question connected with those different views 
which characterize the different parties. With 
respect to the proposition for discrimination be- 
tween the purchaser and original holder, I shall 
be permitted to remark, that the principle in the 
first place is extremely questionable, and in the 
next is impracticable in its execution. 

{Here Mr. Dennis proceeded to animadvert on 
both these propositions at some length. ] 

He then proceeded—But, Mr. Chairman, why 
do these gentlemen talk so much about paying the 
war-worn soldiers; have they ever consented to a 
tax to raise money for them, or for any other 
purpose ? 

But, sir, we have created an army, according to 
the gentleman from Virginia (Mr. Gites) not be- 
cause the threatening aspect of our affairs requir- 
ed it, or our views of impending danger suggested 
the propriety of the measure, but for the extension 
of Executive patronage; and, according to the in- 
timations of my colleague, (Mr. Nicuouson) to 
overawe five hundred thousand freemen, with 
arms in their hands and courage in their hearts, 
and humble them in dust and ashes. Since these 
gentlemen so often allude to the expense of the 
army, without any allusion to the crisis in which 
it was created, I must beg leave to recapitulate 
some of the circumstances which existed at the 
time. France, inspired with Roman ambition, 
and setting up pretensions to Roman supremacy, 
was at this time overstriding Europe, and tramp- 
ling under foot every Republic in that quarter of 
the globe. The patriots of these Republics (for 
they had their patriots) complained of the tyran- 
ny of their rulers, the heavy taxes which they im- 
posed, and called on this kind-hearted Republic for 
aid. and assistance, to remove these oppressions. 
All on the alert, she readily obeyed the summons, 
invaded them as a friend, and demolished their 
ancient institutions, substituted in their place a 
military despotism, and at the point of the bayo- 
net levied contributions in a few months, to an 
amount greater than these people had before paid 
for their own benefit in half acentury. This, how- 
ever, was then styled liberty and republicanism. 
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By the treaty of Campo Formio, the armies of protection. The gentleman from Virginia (Mr. 
France were liberated from employment in Eu-| Gites) has now discovered the importance of 
rope, and they had nothing to do but look out for } your merchants, and thinks there ought to be a 
foreign conquests. The importunate demands of | strong sympathy between them and the Govern- 
the soldiery for their pay, and the inadequacy of | ment; for they collect your revenues, and may 
the means to pay them, rendered it very desirable | greatly defraud you, unless you conciliate them 
to the Directory to get clear, on any terms, of fifty | by a reasonable attention to their interest. A 
or a hundred thousand men. Bonaparte had col-| friend in need, sir, is a friend indeed; and the 
lected at Brest and Toulon forty thousand veter- | sympathies of this gentleman and others, ought 
ans, with every requisite to transport them where- | to have had an ample reason for their exercise on 
ever his enterprising spirit might direct him. His | the occasion I allude to; but these benevolent sen- 
destination was the subject of conjecture, and we | timents at that time had no room in their breasts; 
had as much reason to apprehend it was for Lou- | This navy has re-produced again and again, the 
isiana, or some part of the United States, from the | reimbursement of its expenses, and in a financial 
irritation which they had discovered towards us, | view has been all important. They talk of the 
as to suppose it was for the invasion of Egypt, | direct tax; of their’s being the repealing system ; 
whose barbarian regions held out much less in- | of abolishing the internal revenues; and claim 
ducements, and who had not provoked their re- | great credit that they are enabled to dispense with 
sentment. In this situation we created a small| them. What is the source from whence you de- 
military force, not to supersede the use of the mi-| rive ten millions of dollars? You must answer, 
litia, but who might be in readiness to meet the | from commerce. What would have become of 
first onset of the invader, infuse into them a spirit | this revenue, if, according to their system, it had 
of military discipline, stand in front of the battle, | been abandoned to its fate, and no navy created 
and cover a retreat, if a retreat should be necessary. | for its protection? What, if, according to them, 
This was my motive in raising this army, and I | we had not permitted the merchants to arm their 
believe it to have been that of all those who united | own ships at their own expense? What would 
in the measure. Nor do I know, but for Nelson’s | have been the resources on which you would rely 
victory and Suwarrow’s campaigns, which we | for the payment of your debt. which they tell us 
had not the powers of prophecy to foretell, these | they mean honorably to discharge, without bor- 
gentlemen would now be constrained to acknowl- | rowing? and what your means to meet the ordi- 
edge the wisdom of the measure, and to regret ‘ nary expenses of your Government? Alas! but 
that it was not further extended, instead of de-! for this navy, and the measures of those whose 
nouncing us as the enemies of the liberties of our | motives it is so desirable to gentlemen to asperse, 
country and its republican institutions. instead of repealing your internal revenues, you 

Again, sir, we are told we created a navy ; not | would have been now under the necessity of in- 
because the French Republic, after plundering us | creasing them tenfold! We have enabled them 
under one pretext or another, for five years to-| to pay the debt, to pay their friends now at the 
gether, at length issued an arrét which author- | head of affairs, and to repeal the internal taxes, by 
ized an indiscriminate seizure of your merchant- | the protection of our commerce ; and whilst the 
men, and amounted to an universal proscription | claim all the credit from this measure of apeal, 
of your commerce. Not because her gun-boats | they cease not to villify the only act without 
were found in your own jurisdiction and limits, | which it could not have been accomplished. The 
searching your most valuable shipping in your | only thing to be lamented, sir, is, that the creation 
very ports and harbors; but for the purpose of | of your navy was so long postponed; for other- 
strengthening the arm of the Executive, and in-| wise we should not now be called on by your 
troducing principles of the British monarchy. | mercantile citizens for a reimbursement of those 
Those who are conversant with the history of | twenty or thirty millions which have gone into 
that period, must remember that the only ques- | the pockets of French privateersmen. 
tion to be decided when this navy was created,| But, Mr. Chairman, let us have a word or two 
was, whether we should abandon the ocean, and | on the subject of this Executive patronage. My 
basely surrender our unquestionable rights, or de- | colleague has said, we have looked up to the Brit- 
termine to defend them with all our energies. | ish monarchy as our prototype, and has read to us 
Whether we should abandon a commerce little | a passage from “ Blackstone’s Commentaries,” to 
inferior to that of any nation in the world; give | prove we have been servilely devoted to the prin- 
up seven or eight millions of revenue; nine hun-| ciples therein contained. If he means that there 
dred and twenty thousand tons of shipping ; sixty | is, and has been a party in this country that be- 
thousand seamen; and leave to your merchants | lieves that the House of Representatives is not 
the forlorn hope of deriving their subsistence from | the sole depository of power in our Government ; 
the plough, the axe, or hoe, and of being reduced | but that the Executive is as much the representa- 
to beggary and starvation ; or whether, animated | tive of the people for executive purposes, and the 
with the spirit of freemen, we would determine | Judiciary the agents of the people, for judicial 
to protect them against the unprovoked aggres- | purposes, as we are for Legislative purposes; and 
sions, even of this mighty Republic. And it is| that this party has constantly maintained a con- 
well known, that the party opposed to us were | flict, for the purpose of preserving to each depart- 
disposed to consider the mercantile part of the | ment the powers which have been delegated to 
community as so many outlaws, unworthy of our | them by the people, against those who have un- 
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ceasingly exerted themselves to draw all power 
into the hands of this body ; then I confess myself 
obnoxious to the charge. We have apprehended, 
on the contrary, that a success on the part of our 
opponents, in prostrating the Executive power 
with respect to treaties and foreign intercourse, 
so often essayed under the former Administration 
by the friends of the present Executive, and other 
powers which belong to that department over 
which this House has hitherto claimed a control ; 
and as we now suppose the prostration of the Ju- 
diciary, which will be the inevitable result of this 
measure, would establish over our free and happy 
country, a legislative despotism, no less tolerable 
than the despotism of a monarch. That having 
broken down the other branches, they would pro- 
ceed to organize their committees of Interior and 
Exterior Relations, of War and the Navy, of Fi- 
nance, and ultimately of Justice ; and absorb all 
the powers of Government in the tremendous vor- 
tex of legislation. 

Mr. Chairman, the era of Executive patronage 
is precisely coeval with the commencement of the 
present Administration ; yes, sir, it has been re- 
served for this Administration to attempt to estab- 
lish a complete dominion over the heretofore free 
minds of your Executive officers, and to invade 
one of the most sacred rights of an American cit- 
izen, the right of suffrage! To expect, sir, that 
any President of this country can ever render 
himself formidable to our liberties by directly ar- 
rogating powers not vested in him by the Consti- 
tution, is farcical in the extreme. Our ancestors 
emigrated to thiscountry, when regal prerogative 
was in its meridian in the mother country ; and, 
persecuted and suffering under the pressure of 
executive authority, all the jealousies of their de- 
scendants are directed to that quarter. But they 
are not aware of the various shapes which the 
Legislature may assume, from the indefinite na- 
ture of their powers, for the establishment of an 
unlimited authority. The Executive power is 
more definite, and the Executive Magistrate in 
this country who shall ever attempt a struggle 
with the Legislature, must yield in the conflict. 
But he may stoop to conquer, and by appearing 
to submit himself to the will of the Legislature, 
in order the more completely to govern them, and 
through them the people, under pretext of econ- 
omy, or some other pretext, may rule us with an 
iron rod. 

My colleague has said, he has heard of but few 
removals from office of Executive officers, and 
those defaulters and old tories. He has formerly 
been in the habit of reading newspapers, for I re- 
collect he gave us an account, which he said was 
taken from a newspaper, at the last session, of a 
man who died a victim under the Sedition law, 
who turned out still to be alive; and if he con- 
tinues to be in the same habit still, he must have 
seen accounts of twenties and fifties of officers 
turned out of office, who were of neither of the 
descriptions alluded to. 

Indeed I have known many war-worn soldiers 
deprived of their offices, but no old tories. But 
suppose there were some of them old tories, if they 


had been ousted to make room for whigs, there 
would have been some excuse ; but to turn out old 
tories to put in old tories, did not appear to be al- 
together consistent. [Mr. Dennis then proceeded 
to state some instances of this nature, in support 
of his proposition] 

The gentleman from Virginia (Mr. Gites) has 
told us, that the tenure of good behaviour in the 
judgesis only restrictive on the Executive, because 
it is an exception from the power previously del- 
egated to the President, of displacing all other of- 
ficers at pleasure. Has he shown us the passage 
in the Constitution which gives the President this 
general power of removal? He first supposes the 
power to exist by express delegation, which is no 
where to be found, and then makes this an excep- 
tion fromit. But he thinks he finds this power in 
the right of the President to commission all of- 
ficers; and says, as he is to judge of the nature of 
the commission, he will of course commission 
them during his pleasure. Admit, sir, that he pos- 
sesses this power under the Constitution, (but the 
truth is he possesses it under a Legislative act.) 
still it is but a constructive power, and the remark 
of the gentleman from Pennsylvania (Mr. Hemp- 
HILL,) that they make one implication assist 
another implication in bolstering up this authori- 
tativeclaim, remains unshaken. We have been told 
by my colleague and others, that the Legislature 
possesses the same power of creating and putting 
down courts and the judges, as of dismissing excise 
officers, and of changing post roads and postmas- 
ters; but these gentlemen wholly forget, that in 
relation to these no restriction on the Legislative 
power exists with respect to the tenure of their 
offices ; and on this principle the tenure of good 
behaviour means nothing, and is no restriction 
whatever. 1 have, however, said that our oppo- 
nents claim not only the prerogative of a British 
monarch, but also the omnipotency of the British 
Parliament; andas I think I have proved the first, 
will endeavour to support the second proposition. 
Here let me add together the different propositions 
which different gentlemen have advanced, in favor 
of their claims to legislative supremacy, and let 
me then resort to Sir Edward Coke’s definition of 
the extent of Parliamentary authority, and I think 
it will result from the comparisons, that there is 
scarcely any power contained in the one which is 
not included in the other. The gentleman from 
North Carolina (Mr. Witttams) says the sover- 
eign power here, as in all other countries it must 
do, resides in the Legislature. The gentleman 
from Massachusetts (Mr. Bacon) supposes we have 
the same power over the judges as over any other 
officer. A gentleman from Virginia says one Con- 
gress can undo whatever another has done (not- 
withstanding a Constitutional prohibition to the 
contrary.) My colleague (Mr. Nicno.son) says 
the power of the people is like the sun, original 
and inherent, and we possess their power as their 
immediate representatives; and the gentleman 
from Kentucky has discovered a cure for all diffi- 
culties,and with his sweeping clause, tells us Con- 
gress have the power of providing for the general 
welfare, and may do whatever they may choose 
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to declare is for the public good. Now, sir, ! will | 
read to you the definition of the powers of the Par- | 


liament, and will defy those gentlemen to show me 
one of the high and mighty prerogatives inherent 
in that body, which they do not contend for. 

Here Mr Dennis read, from Blackstone, Sir 
Edward Coke’s definition of the powers of Par- 
liament.] 

He then proceeded.—Shall I be told, sir, they 
do not claim the ecclesiastical power? No, sir, 
for they are claiming an exemption from all the 


limitations of the Constitution, and converting it | 


into an unlimited power of legislation. Yes, sir, 


to complete the catalogue of their unlimited de- | 
mands, we are told the judges are bound to pocket | 
their oaths, when they are called on to decide be- | 
tween a law and the Constitution, and are bound | 


to yield to the will of Congress declared by law, 
rather than the will of the people proclaimed 
through the Constitution ; that Congress, the crea- 
tures and agents of the people, are greater and 
more powerful than their creators, the people them- 


selves. Congress, sir, are the attorneys of the peo- | 
ple, and to them, the people, who are our princi- | 


pals, have not given an unlimited but a special 


authority to do certain things, and have expressly | 


. . > . . 
forbidden them from doing certain other things. 


We, however, not only do things not within our 


commission, but something expressly forbidden, | 
and the judges are called on to decide between the | 


people, their principals, and us, their agents; and 
we are told they are bound to decide, in this case, 
in favor of the usurped authority of the agent. 
The Constitution declares, “ Congress shall make 
no law respecting an establishment of religion,” 


&e. Suppose we make a law establishing a na- | 
tional church, and compel persons of every reli- | 


gious denomination to attend that church under a 
certain penalty. Other sectaries refuse to comply, 
incur the penalty,and are prosecutedfor its recov- 


ery. The defendant pleads the Constitution, which | 


is the act of the people and the paramount law, and 
you say the courts are bound to convict them. 
Again, “ Congress shall make no law abridging the 
freedom of speech or of the press.” [have thought 
there is a distinction between the freedom and 
licentiousness of the press, and that, though a 
man publish what he pleases, if it be not wilfully 
and maliciously false; if he publish what he knows 
at the time to be false and malicious, in order to 
stir up sedition, tumults, and opposition to legiti- 
mate authority, he is an offender, and ought tu be 
punished. But suppose, instead of punishing, as 
did the Sedition act, only malicious falsehood, 
Congress, in imitation of the Directory and Charles 
the Mirst, should determine to put down all the 
presses which they suppose unfavorable to their 


ambitious views, and declare no man shall pub- | 


lish a newspaper without a previous license from 
an officer appointed by the Government; and sup- 

ose a printer proceed to edit a paper after being re- 
fused this license, and he is prosecuted, are the 
judgesboundtoconvict? Theysaytheyare. Then, 
sir, the judges are the creatures of the Legislature, 
and not of the people; and whether they belong 
to us or the people, is the question now between 
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us. Shall they be our judges, and as in England 
| they are said to be the mirror which reflects the 
| Image of the King, here reflect our image? If 
| $0, instead of being a security to the lives, liber- 
| ties, and property of the people, they are to be made 
| the engines of party vengeance, and the efficacious 
| weapons of arbitrary and tyrannic power. Charles 
| had bis Star Chamber, and Robespierre his Re- 
| volutionary Tribunal, and by the sanction which 
| the forms of justice gave to the indulgence of their 
| wicked and Vile propensities, they were enabled 
to veil the acts of oppression which their private 
| animosities and aspiring views might prompt them 
to execute on suffering innocence. In this country, 
we may have our Hampdens and our Sidneys, some 
great characters, whose resplendent talents, whose 
prominent virtues, may render them obnoxious to 
the Government, and the united rays of Legislative 
_and Executive indignation may kindle upon them; 
| to what refuge will they fly? Shall I be told, if 
| their estates are confiscated, if Legislative attaind- 
| ers should denounce them as traitors to their coun- 
try, a Judiciary, the mere creature of the Legisla- 
ture, is to protect them? Should they be impris- 
| oned by the exertion of usurped authority, shall I 
be told we have a habeas corpus to bring them and 
their cause of commitment before the eyes of the 
public? Your habeas corpus is worse than no- 
thing in the hands of judges, the mere sycophantic 
minions of Legislative influence. Tell me not [ 
am winging my flight on fancy’s pinions; the Con- 
| stitution has supposed the existence of these abuses, 
and to say they will not happen is to be wiser 
than the Constitution. Let us, sir, be more just 
| to that enlightened and patriotic Convention who 
formed that instrument, than to suppose they 
meant to guard only against the remoter evils of 
| Executive influence, and leave your Judiciary to 
the varying dominance of alternate Legislative 
factions. No, sir, they read of Legislative at- 
tainders, Legislative confiscations, and Legislative 
banishments, and therefore declared, “ no bill of 
| attainder, or ex post facto laws, shall be made.” 


| Nor were they such mere novices in political 


science and the knowledge of human nature, as 
not to know, that these paper restrictions were of 
little avail without the practical means of giving 
efficacy to these declarations. And it was for this 
purpose that they rendered the Judiciary a co-or- 
dinate department of our Government. I can 
hardly forbear to smile at the ridiculous conceit, 
when I consider this subjectin connexion with the 
constitution of Maryland. That constitution de- 
clares, “ the independence of the judges is essen- 
| * tial to the uprightand impartial administration of 
‘ justice and a great security to the lives and liber- 
‘ tiesof the people.” Against whom are the judges 
this security? They answer, only against the 
| Governor. Who is the Governor, and what the 
/extent of his powers? The mere President of a 
| Council, who, together with himself, are annually 
chosen by the Legislature, and possesses scarcely 
any attributes of sovereignty, whilst the Legisla- 
ture are invested with almost unlimited power. 
Now let me ask our opponents if it be expedient, 
if it be desirable to any party, that all our politi- 
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eal prejudices, our party passions, should mingle | than they can perform? I will dare predict, sir, 
themscives in our Judicial tribunals ; that causes | that another session shall not have transpired, 
should not be decided according to their merits,| when they will. discover, what everybody now 
but according to the political principles of the liti- | perceives, the defects of this very perfect old sys- 
gants? Spies and delators will swarm around, and | tem, and improve it by the addition of seven new 
hold inquisitions over your courts ; and instead of | judges> Can nothing stay the uplifted arm of 
applying to the Executive, as at present, for re- | party vengeance from prostrating our political 
movals of Executive officers, a base sycophantic | fabric inthe dust? It is in vain that we have with 
tribe will assail us with continual applications for | us in opinion the whole choir of Virginia judges, 
the abolition of offices—“ In a certain cause, a| formerly expressed on an analogous occasion ; and 
certain judge has abandoned his party and decided | among these I recognise the names of Pendleton, 
in favor of an aristocrat, and has held doctrines | of Wythe, of Tazewell, of Tucker, of Tyler, and 
incompatible with republicanism; he no longer | of others, who for the respectability of their legal 
deserves well of his party, and his office must be | and political information, are, with our opponents, 
abolished, to make room for a more zealous par-| in high estimation, and all of whom are associated 
tisan.” Such will be the language of your pa-| in their political labors with a majority of this 
triots, and such the result of the principles of the | Committee. It is vain that the nation is divided, 
bill before us. | and men of all parties, respectable for their infor- 

We are about to revive the old system ; a sys- | mation, contemplate this repeal as aiming a vital 
tem which heretofore has been universally admit- | blow at the fundamental principles of the federal 
ted to be defective, but which is now discovered | compact; yes, they have commenced the work, 
to be susceptible of no amelioration. and it must be accomplished. It is equally vain 

Here, sir, I cannot but express my own, and| that we recommend to them the perusal of Mr. 
Iam sure the world will unite in the expression | Jefferson’s Notes on Virginia, in which he deplores 
of their astonishment, that they should declare, | that in that State all the powers of the Government 
that a federal Congress, who never did one soli-| were resolved into the will of the Legislature ; 
tary thing before which has not called down | that it had been the intention of the framers of 
upon it the reprobation of these gentlemen, should | their Constitution, to keep separate the three de- 
have made on the first experiment, a system in-| partments; but as the Judiciary and Executive 
volving above all others the most complicated | were left dependent on the Legislature for sub- 
and difficult questions, which is so entirely per- | sistence,and some of them for their duration in 
fect as that the united republican wisdom of all | office, the Legislature were daily in the habit of 
the departments cannot discover one single amend- | directing them both, in the performance of duties 
ment. Sir, I cannot believe it, but must suppose | exclusively delegated to those departments. We 
that this old system is to be restored, not because | deplore the circumstance, that by these means 
it is the most perfect which can be devised, but | there was a consolidation of all power in the 
because it may be more compatible with the views | hands of the Legislature. which, says he, is pre- 
of our opponents to provide for some of their po-| cisely the definition of despotism. It does not 
litical friends than the one now in existence. It | avail us that they are chosen by ourselves, an elec- 
will not do for them to abolish the existing courts, | tive despotism, says he, was not what we fought 
and re-enact them for the purpose of substituting, | for. We are to reject, however, all those high 
in the place of the present judges, others of their | authorities and many others, and all those import- 
own political principles. This is too bold a mea- | ant considerations, in pursuit of British analogies. 
sure even for the enterprising spirit of the ma-| Sir, there are but two alternatives if we abolish 
jority to attempt. But they may restore the old | this system. You must either increase the num- 
system, and add a few of their friends to the Su-| ber of the judges of the Supreme Court, in which 
preme Court. But have they answered the objec- | case no money will be saved, or devolve on State 
tions to that system ? Have they refuted the in- | authority the execution of your laws. I have 
vincible observations of my friend from Delaware, | always conceived the greatest improvement of 
on the oscillation of justice, and the irretrieva-| this Constitution over the old Confederation, 
ble injury resulting to suitors, from the constant | consists in its having the capacity to act on indi- 
change of judges, with their predilections for, or | vidualsand not on States merely, in their corporate 
their antipathies to the varying practice of differ- | capacity. But we are now to be carried back to 
ent States? No, sir, here little David himself, in| that old exploded system, and as we formerly de- 
the stoutness of his heart, thought proper to shrink | pended upon requisitions for revenue, are now to 
from the conflict. Alas: ue had now lost both | resort to them for supplies of justice. In case of 
his stone and his sling, found it prudent to fly | conflicting laws between the States and the Uni- 
from the field of battle, and had ample reason to | ted States, we are to depend on State judges, the 
regret his disobedience to the admonition of Saul, | dependants of State authority, and the servants of 
for refusing in his eagerness for the combat to | State Legislatures. Here, Mr. Chairman, I find it 
bring with him his brazen hemlet and his coat of | vain for me to attempt a development of all the 
mail. Are they afraid to give this system one | different topics. . I feel myself greatly exhausted, 
year’s experiment, lest it should refute their cal-| and I feel for you, sir, and for the Committee. 
umnies, and demonstrate to the public that these | It was my intention to have given a particular 
judges, whom they are pleased to denominate | detail of the circumstances attending the Presiden- 
pensioners, will have business enough, and more | tial election; but I will content myself with a few 
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remarks concerning it, and conclude with them they any application to the subject before us. I 
The gen- | 


my observations on the bill before you. 
tleman fromVirginia (Mr. Gites) has mentioned 
this subject for reasons apparent to us all, but from 
his own statement, that perturbation, and those 
angry passions with which he would persuade us 
the act of last session was accompanied, were ex- 
cited long subsequent to the passage of the bill. 
He has read to us the journals to show, that when 
the bill was returned, signed by the President, we 
were about tu proceed to the twenty-sixth ballot. 
But the bill had originated and passed this House, 
one to the Senate and passed through its various 
orms, before we commenced that operation which 
excited that ill humor and those party feelings 
which he attributes to that transaction. 

But that gentleman is under a great mistake in 
point of fact. Yes, I believe the general idea, 
during that memorable occurrence, was, that we 
were influenced with all that passion and irritation 


which party zeal and mutual hatred could inspire, | 


and were tearing each other to pieces, whilst shut 
up in conclave. Nothing, however, is more re- 
mote from the fact. 
eally, and liberated from that rigid confinement to 


our seats, necessary in the transaction of our ordi- | 
nary business, we were at liberty to mix together, | 


and indulge ourselves in social intercourse; and 
since I have been a member of this body, I never 


saw so much freedom of communication and good | 
nature displayed by gentlemen of different par- | 


ties, as prevailed on that occasion. I happened 


to be one of those who were rendered conspicuous | 
from having it in my power to decide the vote of | 


a State. From the moment I knew the two can- 
didates, I did not hesitate to decide that, in my 


opinion, the interests of the nation would be best | 


romoted in the election of the Vice President. 
he friends of these gentlemen had presented 
them tous as equal in their view, and constitu- 


tionally they were equally favored with the pub- | 
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will now conclude, though I have not exhausted 
the observations which I had to make on this 
subject, and with great cheerfulness resume my 
seat. 

Mr. 8. Smira.—The question, Mr. Chairman, 
is not whether it was the President or Vice Pres- 
ident of the United States whom the people meant 
should preside over the affairs of the Union. The 
| question is not whether Bonaparte ought to have 
| detached the right wing of the army of Egypt to 
| this country, in order to verify the fears of certain 

gentlemen. The question is not whether the Pre- 
sident was justifiable in selecting for the high offi- 
| ces of Government, men eminent for their talents, 
/men distinguished for their republican principles, 
| for their abhorrence of the system heretofore pur- 
/sued, and friends to a system which the people 
| had, by their late elections, strongly marked as that 
| which they wished to be adopted. The question 
is not whether Mr. Charles Pinckney, who signed 
the Constitution of the United States, a gentleman 
_always high in the contidence of the citizens of 
South Carolina, whom they had twice elected 
| their Governor; whose services were so highly 
approved, that immediately after his last term as 
Governor had expired, the Legislature of that State 
had chosen a Senator of the United States, was or 
was not a bad character. The question is not 
whether Mr. Edward Livingston, whose shining 
talents are well known to members in this House, 
had discovered some new merit that had induced 
the President to believe him fit for the post of 
| District Attorney. No, sir; the question is, shall 
| the first section of the bill (now on your table) to 
repeal the act entitled “An act to provide for the 
more convenient organization of the courts of the 
| United States,” be struck out? This subject, Mr. 
|S. said, had been very properly divided into two 
| parts, the one the constitutionality, the other the 
expediency of the measure. 


lic will. I did believe there was great doubt on| ‘To prove that Congress have not the power to 
which side the majority of the people preponder- | repeal the law in question, the gentleman from 
ated. Almost all those denominated federalists, I | Pennsylvania (Mr. Hempnitt) has favored the 
did presume, preferred Mr. Burr; and, by adding | Committee with his observations, nor had he, Mr. 
to them his particular friends in New York and | S.since heard anything on the Constitutional point 
elsewhere, it was problematical, at least, whether | that had not been embraced by the speech of that 
he had not with him the major part of the com-/| gentleman. Hehad been fully answered ina very 
munity. One gentleman (Mr. Ranpovpn) hasal- | luminous speech by the gentleman from Virginia, 
luded to the blank votes, which from certain States | (Mr. Gttes,) and very ably by the other gentle- 


were the evidences of a dereliction of the contest; 
and has intimated that they were putin froma 
fear of responsibility, and for purposes of conceal- 
ment. 


(Mr. Bayarp) was sole Representative from the 
State, that object would not have been effected. 
It is a notorious fact, however, that before the 
ballot, it was known by the whole delegation of 
Maryland, and of other States, who put in the 


blanks, and to all those who sat in the vicinity of | 


them, that this was the mode in which the con- 
test was to be abandoned. Our reasons for this 
mode are best known to ourselves. I have no par- 
ticular objection to explain them, however, had 


That gentleman was at the time applying | 
his observations to the gentleman from Delaware, | 
and it is wonderful he did not perceive that as he | 


men on the same side of the question. It will not, 
Mr. Chairman, be expected that one whose pur- 
| suits in life have not been professional, will attempt 
to expound the Constitution to this enlightened 
body, even if he had the power. Mr. Smita said 
he would not be able to find one idea not already 
presented to the House by gentlemen who had 
preceded him. He hoped. however, that he would 
be permitted to say, that in that House, in the Sen- 
ate, nay, throughout the United States, gentlemen 
learned in the law were divided on this question. 
Did this division arise solely from a collision of 
|sentiments? Or. id it arise from the line which 
divides the parties of this nation? Wherever he 
looked he found the professional gentlemen of one 
party (with a few exceptions) giving their decided 
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opinion one way, and those of the other directly | when the courts in which they presided were 
the reverse. How then are men not professional | deemed by the three branches of the Legislature to 
to form their opinions on this great and important | be useless and unnecessary. The gentleman (Mr. 
question? He knew but one way; that was, to | Gites) stated emphatically, that the judges were 
read the Constitution with care. with attention, | not removable from office, either by the President, 
and to judge for themselves. This, Mr. 8. said, | or by the two Houses of Congress. But he con- 
he had done, and he had no hesitation in saying, | tended, and with great force, that the power which 
on the oath he had taken, that Congress had the | had organized new courts, could constitutionally 
Constitutional power to pass the bill on your table. | putthem down. In answer to this, the gentleman 
In this opinion he was warranted not only by | from Delaware had said, and seemed to rely much 
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the opinions expressed in this House, but by men | on the observation that it is truly paradoxical, that 
highly respected for their talents, integrity, and en- | the body having the power to sheath, should be at 
lightened understanding, in the different States. | the feet of the body tobe checked. The gentleman 
He had seen the opinion of a great law character | from Delaware has himself favored the Committee 
in Massachusetts ; he had understood it also to be | with a solution of this paradox; for he has said, that 
the opinion of a gentleman in Connecticut, not in- | bythe Constitutionsof Delawareand Pennsylvania, 
ferior to any in the bar of that State. He knew | judges in office during good behaviour may be 
it to be the opinion of gentlemen of the very first | removed by a joint address of two thirds of both 
legal abilities in the State of New York. It was | branches of the Legislature to the Governor. On 
unquestionably the opinion of some of the legal | such address the Governor cannot refuse to remove. 
characters, the most eminent at the bar of Phila- | Here then the gentleman has himself shown, that 
delpbia ; and the letter read yesterday had shown | the judges of Delaware and Pennsylvania, having 
it to be the opinion of the greatest law character | the power to check by declaring a law unconsti- 
in that State (he meant the Governor) that Con- | tutional, can be brought to the feet of the body 
ress had the Constitutional right to repeal the | checked, to wit, the Legislature. who can, by a 
aw in question. In the State of Maryland, Mr. | joint address, cause them to be dismissed; yet 
S. said, many gentlemen, learned in the law, con- | those judges are quoted by the gentleman himself, 
curred with him in opinion on this important sub- | as being completely independent. Will the gen- 
ject. One gentleman of high federal authority | tleman from Delaware say, that the judges of that 
ad told him, that he had no hesitation in saying, | State are as secure in their offices as the judges of 
that Congress had the Constitutional right to re- | the United States, under the construction of the 
peal the law of the last session, but that Congress | Constitution assumed by the majority? He cer- 
were bound to provide for the payment of the | tainly will not. The gentleman from Delaware 
judges’ salaries. This opinion, high in authority, | has said, that worse men will probably succeed 
concurs fully in the power of the Constitutional | the present majority, who will repeal the Judiciary 
right Congress has to pass the bill before you. The | laws, and re-enact them immediately, for the ex- 
providing for the judges’ salaries will be an after | press purpose of dismissing the judges; and this, 
consideration. Congress may hereafter determine | he says, has been donein Maryland. In that State, 
whether men rendering no service ought to be paid | the gentleman said, they had repealed their Ju- 
out of the public treasury. He might, he said, | diciary law for the avowed purpose of dismissing 
go through the States southward, and quote the | certain judges obnoxious to their politics, and re- 
opinions of gentlemen equally eminent for their | enacted the same law without making one solitary 
talents and ability, confirming the one he had | amendment. The gentleman was totally mista- 
formed, but this he conceived woufd be unnecessary. | ken. The fact is, that many valuable amend- 
When the gentleman from Virginia (Mr. Gites) | ments had been made. 

had quoted the statutes of Great Britain, he did| His colleague (Mr. Dennis) had also said, that 
not understand him to give them a preference over | the gentleman who had introduced the bill to re- 
the Constitution under which we act. On the} peal the judiciary law of Maryland, had avowed 
contrary, he quoted them to show, that although | that his sole object was. the dismissal of the judges. 
the judges were removable by a joint vote of Par- | Suppose this to be the fact, does it prove that 
liament to the King, yet that it had never been | the law was passed with that view? No, sir, the 
said that the judges of Engiand were not suffi- | law would not have passed, had there not been 
ciently independent ; their complete independence | many and very beneficial amendments introduced 
has been admitted by gentlemen here, and has | into it. Mr. S. said, he believed that this was 
been the glory and boast of Englishmen. An in- | not the first attempt made in Maryland. His col- 
stance of that independence had been given in their | league, (Mr. Dennis,) would remember an at- 
conduct in the case of Wilkes, read (with a con- | tempt to put down the General Court, and make 
trary view) by the gentleman from South Caro- | the judges ride the circuits to each county ; lest 
lina. The gentleman from Virginia (Mr. Gites) | however he should have forgotten, he would re- 
meant to show, and in his opinion did show, that if | mind him that the gentleman who had proposed 
the judges of England had been deemed inde- | putting down the court. had likened it to a faro 
pendent for ages, although removable by a joint | table. His colleague will probably recollect that 
address of Parliament, that the judges of the Uni- | he was himself the prime mover in that attempt. 
ted States were much more so, when, agreeable to | His colleague, (Mr. Dennis,) had read a part of 
his construction of the Constitution, they were not | the Bill of Rights of Maryland, and said, he could 
removable in any way but by impeachment, or | not but smile when he heard a gentleman from 
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that State (Mr. Nicuo 
stroy the independence of the judges, in direct 
violation of the Bill of Rights of his own State. 
Had this gentleman read farther, he would have 


found that a judge of Maryland “holding his | 
office during good behaviour” may be removed | 
by a vote of two-thirds of each branch of the Le- | 
Is their security in office, Mr. 8. asked, | 
equal to that of the judges of the United States? | 


gislature. 


And yet his colleague would not say, that the 


judges of Maryland were not independent. Mr. S. | 
then said, that although unequal to the discussion | 


of the Constitutional question, yet he hoped he 


might be permitted to judge of the expediency | 
It had been objected to the old | 


of the measure. ' 
Judiciary system, that men, venerable for their 


years, were unequal to the labor of travelling from | 


one end of the United States to the other to hold 


their courts; he would admit that two of the | 


judges of the Supreme Court were advanced in 
ife, but he could not admit that the other four 
were; they were all younger than himself. 
he asked, why did the judges ride ? 
notcompelled by law. It was optional with them- 


selves, under the first law, to have divided the | 


circuits, so as each should have taken that circuit 
most convenient to himself, nor is there anything 


in that law as it now exists to prevent them. | 
Why did the judges not make such a division ? | 


Perhaps, he said, they might have had a desire to 
see the country, and proposed riding, or it may 


be that a mode so troublesome might be expected | 
to promote the favorite object of confining their | 


duties to their holding the Supreme Court only. 
If that was their object, they fully succeeded by 


the passage of the Judiciary bill, now meant to | 
When the present bill has passed, it | 
will be fully in our power (and he would not vote | 


be repealed. 


for its passage, if he was not perfectly assured that 


it would be done) to introduce a bill amending | 


the old system, so as that each judge of the Su- 
preme Court shall have his particular circuit des- 
eenivt, at which he shall preside. For instance, 
the United States may be divided into seven cir- 
cuits; the first circuit to include New Hampshire 
and Massachusetts, where Judge Cushing may 
preside, his associate judges to be the district 
judges of those two States. Thesecond circuit to 
include Vermont, Connecticut, and Rhode Island, 
where Judge Patterson may preside, and his asso- 
ciates may be taken from the district judges of 
those States. The third circuit to include New 
York and New Jersey, where Judge Marshall may 

reside, and be associated with the district judges. 

he fourth circuit to include Pennsylvania, Dela- 
ware, and Maryland, at which Judge Chase may 
preside. The fifth to include Virginia and North 
Carolina, at which Judge Washington may pre- 
side. The sixth to include South Carolina and 
Georgia, at which Judge Moore might preside. 
The seventh to include Kentucky and Tennessee, 
which may be conducted as it now is, or it may 
return to the ancient system, or a new judge of 
the Supreme Court may be appointed to preside 
there, as gentlemen from those States may con- 
ceive will best answer the interests of their fel- 


aaa a | 
LSON) endeavoring to de- 


But | 
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low-citizens. On this plan, the 
gentleman from Delaware (to wit: that three 
judges had, all coming in turn to one court, 
decided differently on the same ease.) will be 
avoided. This system will satisfy the bar of 
Philadelphia, for it will secure to them a court in 
the same manner as it now is held, with the ad- 
ditional dignity of having at its head one of the 
Supreme Judges of the United States; and it 
will obviate the objection made on account of 
the judges travelling ; none of the gentlemen will 
have more riding than what will conduce to their 
health ; and above all, it will avoid that want of 
uniformity in decisions, which must result out of 
the present system. It has been observed that 
more speedy justice is had in the courts of the 
United States than in the State courts, and there- 
| fore strangers would prefer going into them. It is 
true, Mr. S. said, that this had been the case, when 
the judges of the supreme courts presided in the 
circuit courts, but not so now. He spoke only of 
Maryland: in the last circuit court held in that 
State, a rule was adopted and established, by 
which it requires the same time to obtain judg- 
ment in that court, as it does in the General Court 
| of Maryland. Here, then, is an essential differ- 
ence already commenced in the manner of con- 
ducting our courts. For instance, a citizen of 
Maryland sues a citizen of Pennsylvania in the 
circuit court of that State, and recovers the first 
or second court; the same citizen of Pennsylva- 
nia brings a suit in the circuit of Maryland, and 
to his astonishment he will find his recovery pro- 
crastinated from year to year, perhaps for four 
years ; thus the plaintiff is greatly injured, so far 
as relates to the State of Maryland by the new 
system. Let us go back, he said, to the ancient 
| system, and we may then expect an uniformity in 
| the courts throughout the Union. 

Mr. S. then said, that he would take leave to 
remark on some of the observations made by gen- 
tlemen in the course of the debate. The gentle- 
man from Virginia (Mr. Gives) had taken a very 
masterly view of the measures pursued from the 
commencement of the Government, which, in his 
opinion, led towards monarchy ; he criminated the 

views of none, but showed that such measures, 
| had they been pursued, would have gone to the de- 

struction of our republican form of Government; 
| he terminated this view by showing that the Ju- 
| diciary law was passed the last session by an ex- 
| piring party, not as a shield to protect them, but 
| as a strong arm (to which they willed all power) 
| held over the Administration, always uplifted, and 
| ready to thwart, perplex, and strike the Govern- 
|ment. And has not the gentleman from Dela- 
| ware fully warranted this opinion, when he said 
| that the judges ought to be of adifferent opinion 
| from the Legislative and Executive branches ? 

For those two, he said, will always come into 
| power with the same sentiments and at the same 
| time. Is it not fair then to conclude, from this 
| candid declaration, that the law which gentlemen 
| from the Federal party would not themselves per- 

mit to pass in 1800, when they retained the power, 

they did pass in 1801, when they knew that all 
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power had been taken from them? Is it not fair 
to conclude that the law was passed for the sole 
urpose of embarrassing the new Administration, 
S a_new corps of men, clothed with omnipotent 
wer, and hostile towards it? And isit not just, 
is it not right, to repeal a law passed with views 
so wicked? It has been said by the gentleman 
from Delaware, that he never did hear a Federal 
man even hint the most distant wish towards a 
consolidation of these States. He could not doubt 
the gentleman’s veracity; but he would say, that 
he (Mr. 8.) had been warned by a Federal gen- 
tleman against the Judiciary bill, when introduced 
in 1800; he had been then told that this was con- 
sidered as an entering wedge, and that the Fed- 
eralists hoped, if they succeeded, to be able to 
establish courts in every county of the States; 
that it was believed causes would be more speedily 
decided in courts of the United States than in 
the State courts; that State courts would first be 
neglected and afterwards deserted, then declared 
useless, and thus, step by step, we should be led to 
a national Government. But he did not mean to 
say that such was the opinion of all the Federal 
party ; he would indeed be sorry to think it was. 
Objections had been made to the President for 
presenting the document No. 8. It had been said 
that he had no right to send that document; that 
it was officious. This, Mr.S. said, wasa doctrine 
entirely new to him. The President might send 
documents relative to every other subject, but he 
must not peep into the courts; and why? Be- 
cause it is said that no other President ever did 
furnish a judicial document. And here, Mr. S. 
said, he could but express his regret that the last 
President had not (when he pressed the law upon 
Congress) supplied such documents; if he had, 
every gentleman would then have seen how un- 
necessary the law was, and no member would 
have been bold enough to have proposed the cre- 
ation of sixteen new judges, with salaries of two 
thousand doliars per annum, when it would have 
been palpable there was no business for the six 
judges then in commission. 

r. S. said, that of all the abuse poured out in 
this House, or in public prints, to sully the fair 
fame of the Chief Magistrate ofthe Union,none had 
so much surprised himas that which had just fallen 
from his colleague (Mr. Dennis.) What spirit 
was it that could induce a gentleman so mild to 
enter into such unqualified abuse of the President. 


and through him of gentlemen in private life, and | 


in public employ, by name? The gentleman had, 
contrary to all order, attacked the Governor of 
Virginia; he had charged Judge Stevens, of Geor- 
gia, with having deserted to theenemy. For this 

e has been severely checked by the gentleman 
from Georgia, (Mr. MiLLepGe,) who declared that 
information to be a malicious calumny against a 
man who more than once fought in his country’s 
cause, and ultimately was taken a prisoner; as 


an apology his colleague (Mr. Dennis) said he | 


had his information from the Washington Federal- 
ist. His colleague had charged the President 
with turning out an old and meritorious officer, 
the late Navy Agent of New York, and appointing 
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an old tory in his room; here his colleague had 
again been mistaken. The President has nothing 
to do with the appointment of the Navy ges 
they are appointed by the Secretary of the Navy, 
and by him considered as a merchant, doing busi- 
ness on commission. Of the high respectability 
of Mr. Ludlow, as a merchant and an honest man, 
no person, would express a doubt; of his prede- 
cessor he would say nothing ; a suit was now de- 
pending between him and the United States; un- 
til that was determined it would be highly improper 
to give an opinion of his conduct anywhere, but 
at all times improper, by name, in this House, 
His colleague had heard of hundreds of meritorious 
officers turned out of office without fault, and this 
he also got from newspapers. Mr. 8. doubted 
whether there were five turned out of office on 
olitical ground. If gentlemen really wished for 
information, why an officer had been put out, let 
them apply to the proper office and they will be 
informed. He (Mr. 8.) had done so; in the case 
of the Collector of Savannah he did so, because he 
had seen several names (which he knew) to an 
address to that gentleman, highly censuring the 
President for his dismissal; on inquiry he had 
found that the collector was not dismissed on po- 
litical ground, but because he had never settled 
one single account from the time of his appoint- 
ment, although the law is peremptory that every 
collector of the customs shall settle his accounts 
every quarter of a year. Let gentlemen inquire 
and they will find that there has been good cause 
| for most of the removals. But they will not in- 
quire. It is better for men disposed to calumniate 
the Administration to take newspapers than official 
information. Mr. 8. again inquired what spirit 
of faction was it that could induce a gentleman 
so amiable in private life, to permit himself to as- 
sail gentlemen by name under the privilege of 
that House? His colleague stumbled on the case 
of the Berceau, and charged the President with 
expending the public money on that ship without 
authority. Does he mean to insinuate that the 
President is prodigal of the public treasure? If 
he does, nobody will believe him. How is the 
\fact? The late Secretary of the Navy directed 
on the nineteenth of December, eighteen hundred, 
that the Berceaushould be purchased for the United 
States; the same gentleman directed that she 
should be restored under the treaty, with all her 
guns, ammunition, apparel, and everything be- 
longing to her; that he delivery should be made 
as if there was no reluctance accompanying the 
restoration, and in such manner that no cause of 
complaint should lie against the Government or 
its agents. And conformably with the opinion 
_and advice of the late Secretary of the Navy, Mr. 
Stoddert, a letter was written on the first of April 
| (the day after that gentleman resigned) in the fol- 
lowing words, to wit: 





“T have to request that you will be pleased to ascer- 
| tain, without delay, the state of the French national ship 
| Le Berceau was in at the time of her capture, as to her 
armament, stores and provisions, and to cause her to be 
| put in the same condition before she is delivered to the 
| French Government.” 
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He knew the amount of repairs m 
large; but he had such high confidence in the Navy 
Agent of Boston, that he would not believe one 
dollar had been spent improperly. 


the appropriation for the navy (of which she then 


was one) fully covered the money expended. His | 


colleague (Mr. Dennis) in a triumphant manner 
had boasted that near four millions of the principal 
of the public debt had been paid off against the 

ear 1798. 


ingless than four millions tn nine years, how much | 


more is due to the present Administration which 
in nine months had paid off two millions two hun- 
dred and seventy-nine thousand dollars of the prin- 
cipal of the debt, and had then remaining as much 
money in the Treasury as had been received from 
the late Administration ? It will perhaps, he said. 
ive his colleague pleasure to know that at least 
our millions more of the principal of the debt will 
be paid offin the course of 1802. Our constituents, 


he believed, will be better pleased with the pay- | 
ment of the old debt, than the contracting of a new | 
debtat an interest ofeight per cent. His colleague | 
had asked, who was it that talked of the merchants | 
as outcasts of society, as men not worthy of pro- | 


tection? Mr. 8S. in return, asked who ever did? 


No person had in that House during the present | 
session; and before this session, he had never | 
known gentlemen of any party so far forgot them- | 
selves as to go into unqualified abuse of men by | 


name. He had known on former occasions the 
measures attacked, but never the men. 
duct was left for the friends of order to assume. 


Mr, S. said that, during his absence for a few 


minutes from the House, he had been told that a | 
So phoma from South Carolina (Mr. Ruriepee) | 
ad charged the President with having thrown | 


away thirty-two thousand dollars in the — 


of sending a gentleman to France, in the 
Maryland. In this charge the gentleman was un- 
fortunate. He had stated the cost at thirty-two 
thousand dollars: the real cost of the voyage was 


but seventeen thousand four hundred and twenty- | 
eight dollars, as appeared by a statement which | 
he read. How was the fact? The Maryland was | 
prepared by an order of the last President, and was | 
actually held in readiness from the beginning of | 
February, to sail at a moment’s notice with a| 
Her crew was on board, | 


Minister for France. 
and the ship was anchored below the fort. 

The Maryland being prepared, it would have 
been the height of folly not to have sent the treaty 
by her. Suppose a messenger had been sent by a 


private ship, and she had been met by a British | 
ship-of- war or privateer, is it not certain that she | 
would have been detained? And would not the} 


gentleman from South Carolina, in such case, have 
censured the President for an ill-judged economy ? 
Would not the merchants very properly have 
complained at the delay occasioned thereby to the 
restoration of their ships? These circumstances, 
he presumed, had induced the President to direct 
the Secretary of the Navy, on the 17th of March, 
to order the Maryland to proceed with the gentle- 
man who was bearer of the treaty. 
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| Mr. S. then read the President’s letter to Mr. 
| Stoddert, the Secretary of the Navy, in which 
| were the following words: “ The gentleman who 
‘js the bearer of the treaty is of course to have 
| * good accommodations in the vessel, and a parti- 
|‘ eipation of such fare as is provided for the offi- 
| © cers themselves.” 
| Observe, said Mr. S., that particular expense on 
| account of the bearer of the treaty was actually 
| forbid. 
| The gentleman from South Carolina had also 
(if he had been rightly informed) been unfortu- 
| nate when he said that an enormous expense had 
| been incurred by sending the Boston to carry Mr. 
| Livingston to France. The Boston was consid- 
ered as one of the six ships peremptorily ordered 
| by law to be kept in constant service. She was 
| bound on a cruise to join the Mediterranean squad- 
| ron, called at New York for Mr. Livingston, and 
; on her route landed him at L’Orient, the nearest 
| portin France. This cost the United States only 
the short delay of the ship; for Mr. Livingston 
found his sea-stores at his own expense. Under 
the late President the sea-stores of Ministers and 
Envoys were found, when on board a ship-of-war, 
at the public expense, and seldom cost less than 
one thousand five hundred dollars—sometimes 
much more. 

{Here Mr. Rutvepee assured Mr. Smita that 
he had not mentioned the Boston, and Mr. S. had 
been misinformed by his friend. ] 

Mr. S. then said, that he had no doubt of the 
constitutionality of the repeal, nor any of its ex- 
| pediency,and therefore should give his vote against 
striking out the first section, and in favor of the 
bill. 

When Mr. S. had concluded, a motion was made 
that the Committee should rise, which was sup- 
ported by Messrs. Hitt, Huger, Dana, Bayarp, 
Macon, Ho.vanp, GRiswoLp, Bacon, CLarBorne, 
and PLatTer; and opposed by Messrs. ALsTon, 
Gives, and SMItie. 

At eight o’clock the question was taken—yeas 
46, nays 43. 

The Committee rose, and asked leave to sit 
again ; on granting which there was a division— 
yeas 48, nays 37. 


' 
} 
{ 
| 
| 


Monpay, March 1. 


A memorial of Stephen Sayre was presented 
to the House and read, praying that Congress will 
consider and decide on the petitions heretofore 
presented by the memorialist, relative to an ade- 
quate compensation for his services and expenses 
| as Secretary to the Commissioners of the United 
States at the Court of Versailles, in the year seven- 
teen hundred and seventy-seven. 

Ordered, That the said memorial be referred 
| to the Committee of Claims. 


| JUDICIARY SYSTEM. 


The House then resolved itself into a Commit- 

| tee on the bill, sent from the Senate, entitled “An 

act to repeal certain acts respecting the organiza- 

tion of the Cuurts of the United States, and for 
other purposes.” 
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Mr. Hitt said the few observations he had to 
make he would have offered before to the Com- 


Judiciary System. 
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consequence was, that with all their exertions 
‘these judges found themselves unequal to the per- 


mittee could he have done so without interfering | formance of those duties; and nothing but a re- 


with other gentlemen better qualified to do jus- 
tice to the subject. 

The best exertions of his humble talents would 
at all times prove unequal to a question of such 
magnitude as the one under consideration. Vain 
indeed then must prove the attempt after the sub- 
ject had been so well considered, and the argu- 
ments so entirely exhausted. 

He had determined to express his opinion b 
his vote merely. He lamented the impulse whic 
obliged him to forego that determination—an im- 
pulse created by allusions too direct to be mis- 
taken. 

His respect for the Legislature of the State 
from which he came also required he should as- 
sign his reasons for the conduct he should pursue. 
That Legislature had recommended to the Rep- 
resentatives of that State to vote in conformity 
to the bill on the table. However great his re- 
spect for that Legislature—however much he was 
inclined to obey its requisition—yet, when he 
found that respect conflicting with important du- 
ties—when those requisitions are opposed to ob- 
ligations, sacred obligations, which imperiously 
direct another course, he could not hesitate in his 
decision. His conduct must be consistent; he 
voted for the law proposed to be repealed under 
the full persuasion that it was expedient ; he could 
not vote for the repeal, because he was equally 
persuaded it was inexpedient ; because he did not 
consider himself authorized so to vote. He stated 
that when he came into Congress, he came with 
the conviction full on his mind, that the Judiciary 
was a distinct, important, independent branch of 
the Government; that to be efficient it ought to 
be well organized; that the then organization 
was defective, greatly so; that he knew from ex- 
oageait it was greatly defective; having been 

or several years an officer of the United States, 
in their established courts, he had an opportunity 
of acquiring this knowledge by experience; that 
to a reform of the then existing system, the only 
alternative which presented itself was a resort to 
the courts of the several States. Considering it 
a solecism in the science of Government, that one 
Government should intrust the administration of 
its laws to the officers of another, over whom it 
had no control; believing that no responsibility 
attached to the State judiciaries, which would 
oblige them to perform duties imposed on them 
by the General Government, and knowing the 
jealousy of the State governments, which had 
een frequently evidenced against an amalgama- 
tion of National and State authorities, the neces- 
ity. of a reform presented itself with great force. 
he circuit courts, as formerly established, were 
directed to be holden by the judges of the Su- 
preme Court, and the district judges in their re- 
spective districts. By this arrangement six judges 
were required to ride over this vast country twice 
in each year; to hold courts as often in every 
State, and this in addition to the duties required 
of them as judges of the Supreme Court; the 


liance on the wisdom of Congress, which cher- 
ished the hope of a new arrangement, retained 
them in office. Under that establishment the 
lapse of terms would unavoidably occur ; it did 
occur frequently, and occasioned great injury to 
all concerned in the courts. Another evil was 
the want of identity, and the resulting want of 
consistency of decision in those courts—produc- 
tive of delays and uncertainties, which could not 
fail to depreciate the character of the Judiciary, 
however upright and independent the judges— 
that was an important defect also which allowed 
the same judge to decide on your appeal, who 
had pronounced judgment in your cause in the 
inferior court. ‘These and many other important 
reasons ,which had been or might be adduced, had 
decided his mind in favor of a reformation in 
the Judiciary system. Accordingly, in the first 
session of the sixth Congress, he had given his 
vote for a more convenient organization of the 
courts of the United States, and in the last session 
he pursued the same course. Actuated by a wish 
to promote the due administration of justice, to 
elevate the character of the American Judiciary, 
and to insure the independence of the judges, as 
the safeguard of the Constitution, he had inva- 
riably given his support to the law proposed to be 
repealed ; he believed it to be expedient; he was 
satisfied it was Constitutional; he still had the 
same impressions; and when he added, that not 
a doubt existed in his mind that a violation of the 
Constitution is involved in the proposed repeal, 
he should be justified in voting as he should vote 
on the present occasion. But, sir, it is said that 
the Constitution has already been violated; that 
the law proposed to be repealed violated the Con- 
stitution; that this assertion was groundless, Mr. 
H. apprehended, had been clearly demonstrated. 
But suppose it was fact, would that justify a sec- 
ond violation? He knew that in some languages 
it was taught that two negatives made an affirma- 
tive; but he had yet to learn the principle in 
morals which establishes that two wrongs will 
make one right. If gentlemen really believe the 
Constitution has been violated, let it be to them 
an example to deter; let us unite our efforts to 
heal the wound, and join in deprecating the at- 
tempt that would value ity But how has the 
Constitution been violated? By detaching, it is 
said, from the judges of the Supreme Court, and 
the district judges, the right of holding the circuit 
courts; let us examine this. It will be recol- 
lected, that previous to the law of last session 
there was no circuit judge; the duties of the cir- 
cuit court were imposed on the judges of the Su- 
preme Court and the district judges; to relieve 
those judges from this imposition was one object 
of that law; another object was to make an ar- 
rangement that should not require the judges to 
perform greater duties than they were able to 
perform. Is it not a strange doctrine that the les- 
sening the burdens of office, the diminution of the 
duties required to be performed by a judge should 
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be considered as an infraction of his rights ? But | office from a judge; when it is acknowledged on 
the last law imposed on some of the judges other | all hands that we have no power to remove the 
duties, which might be considered in lieu of some | judge from office; yet it is held that the thing 
of those from the performance of which they were | may be effected by taking the office from the 
relieved ; for instance, by certain provisions in the | judge; he must be excused in declaring his belief 
law, the judge of North Carolina district is re- | that such arguments, analyze or examine them as 
quired to hold nine district courts in each year, | you will, whether opposed by “ boys” or contested 
and at three places in the district; previously he | by men, would alike be found to be but “ shadows” 
held but four district courts, and those at the same | indeed. 
place; that judge might have supposed himself} He considered the Judicial power of the United 
aggrieved by these provisions of that law; but it | States as a vested power—a power vested in the 
had not been suggested that he considered his | judges constitutionally appointed ; it is vested by 
rights infringed by being relieved from other du- | the Constitution and cannot be taken away by 
ties. As he was instrumental in making this ar-| law. It was vested by the people in the majesty 
rangement, as to the courts of that district, Mr. H.| of their power, and cannot be divested by any 
hoped he might be indulged in explaining the| power inferior to that of the people in the exer- 
reasons which had induced him to think these | cise of their sovereignty. 
provisions necessary, and as the law on the table} The Constitution declares that “the Judicial 
went to their repeal, he should not be considered | * powershall be vested in one Supreme Court, and in 
out of order. The State of North Carolina has | ‘such inferior courts as Congress may from time 
an immense extent of seacoast. The chief sea-| ‘to time ordain and establish.” The Constitution 
rts are Edenton, Newbern, and Wilmington. | arranges the different branches of Government; 
Phe first and the last are at the distance of two| to each department a distinct article is appropri- 
hundred miles the one from the other; Newbern | ated, vesting power and defining its limitation. 
about one hundred miles from each. The resi-| By the first article the Legislative power is vested 
dence of the judge is the interior of the country, | in the Congress of the United States, subject to a 
near two hundred miles from Wilmington, the| limited veto of the President. By the second 
place of most trade, and about one hundred miles | article the Executive power is vested in the Presi- 
from each of the other ports; the objects of the| dent of the United States; and the third article 
jurisdiction of the district courts are chiefly causes | vests the Judicial power in the judges of the 
of admiralty and maritime jurisdiction. The | United States, who “shall hold their offices during 
court to be useful and convenient could only be | ‘ good behaviour, and shall. at stated times, receive 
made so by bringing the judge, at fixed periods of | ‘ for their services a compensation which shall not 
time, to the commercial points of his district. The | ‘be diminished during their continuance in of- 
difficulty of instituting a suit in the district court | ‘ fice.” The three branches of Government are 
of North Carolina, and the inconvenience of at- | thus made distinct and independent of each other. 
tending it there, amounted nearly to a prohibition | By what authority is it that one or two depart- 
of the process of individuals; and, Mr. H. said, | ments can put down the third department? Where 
he knew demands had been relinquished and| is it to be found? Is it found by construction ? 
claims abandoned rather than encounter these ob-| Then construction makes it as competent for the 
stacles. For these reasons the provisions on this| judge and the Legislature to declare they have 
subject were introduced into the last law, at his | the right to divest the President of the Executive 
motion. And although much benefit may not yet | power, as the Legislature or the Executive, or 
have been experienced by the new arrangement, | both, to declare they have the right to divest the 
he had no doubt that great advantage would re- | judges of the Judicial power. To his mind it ap- 
sult therefrom eventually ; he stated that he had | peared clear and certain that no such right as the 
been informed, at a late term of one of those | one claimed did exist. 
courts, near thirty suits had been instituted. He The members of both branches of the Legisla- 
was thus furnished with another reason against | ture and the President are periodically elected, 
the bill on the table; for an amendment which | and their continuance in office limited and defined 
should retain the benefit of these provisions of the | by the Constitution ; they depend on the people in 
last law was inhibited by the consideration that | the exercise of their elective franchise for their 
the imposition of duty would thereby be too great | continuance in office. The judges, who are to 
on the judge of that district, who will have the | hold their offices so long as they behave well, de- 
duties of the circuit court again imposed on him. | pend only on God and their own conduct for 
Mr. H. had listened with great attention, and | their continuance in office. 
weighed with due deliberation all the arguments} “The judges shall hold”—What? “ Their of- 
which had been offered on this important ques- | fices,” says the Constitution. How then can the 
tion ; his conviction of the inexpediency and un- | assertion be sustained that the Constitution is not 
constitutionality of the proposed repeal was there-| infringed, when that is taken from the judge 
by enforced. When he found the best argument, | which the Constitution declares the judges shall 
the one most relied on by the advocates of the re- | hold ? Has not the taking the office from the judge 
peal, on the Constitutional point, was derived precisely the same operation as the removal of 











from a distinction, a fancied distinction—a dis-| the judge from office ? Surely this will not be de- 
tinction without a difference, between a removal | nied. Is not then the provision in the Constitu- 
of a judge from office and the taking away the | tion as certainly contravened by the one as the 
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other procedure? The framers of the Constitu- 
tion appear to have been jealous, anxiously jeal- 
ous, of an interference with the independence of 
the judges ; not satisfied with guarding them from 
a direct removal from office, they endeavored to 
provide against indirect means whereby the re- 
moval might be effected, hence the provision 
which forbids a diminution of the salary of a 
judge. But, say gentlemen, compensation has a 
relation to services so intimate, that unless one is 
performed the other shall not be paid; that when 
the office is abolished, no service can be per- 
formed; consequently no compensation is de- 
mandable, and thus the difficulty is avoided. 
This, to be sure, is a most convenient kind of 
ets an argument not expected to be heard 
in this House; subterfuges which could not fail 
to attach disgrace on individuals, surely must be 
unworthy of Government. To what does the ar- 
gument amount? Does it amount to more than 
this? (asked Mr.H.) I engagea man for a stipu- 
lated sum v) perform for mea certain service, and 
while, in ;:irsuance of his contract, he is engaged 
in the work, in order to avoid the payment of the 
sum stipulated, I disable him from performing the 
service; would this be warrantable? could I jus- 
tify it? Most unquestionably no. It is of the 
highest importance the judges should be inde- 
pendent; they are intended to stand between the 
Legislature and the Constitution, between the 
Government and the people; they are intended 
to check the Legislature. Should the Legisla- 
ture even surmount the barrier of the Constitu- 
tion, it is the duty of the judges to repel it back 
within the bounds which limit its power. Were 
they not independent, would they be equal to this 
duty ? Could they perform it—dare they perform 
it, if on the Legislature they were dependent ? 
But, it is said, with a Government of responsibili- 
ties like ours the uncontrollable power of the 
judges is incompatible. Sir, no such power is 
claimed for the judges; their office and duty is to 
prevent the exercise of unauthorized power ; they 
are not without responsibility ; they may be con- 
trolled; the Constitution provides the means. The 
tenure of their office is their good behaviour ; 
when that ceases their term expires; and whether 
they behave well or ill, it is not for them, but the 
Legislature, to judge and decide. And here is the 
Constitutional check on the judges; this House 
may impeach, and the Senate evict from office a 
judge. If he behave ill, a judge may thus be re- 
moved, and the Legislature is restrained from an 
unwarrantable use of this power by its own re- 
sponsibilities. Mr. H. declared himself without 
a doubt on the Constitutional point in question. 
Much had been said concerning the manner in 
which the law proposed to be repealed had been 
passed. A gentleman from Virginia, (Mr. GitEs,) 
who had been up early in the debate, had taken 
occasion to mention by name certain Senators, 
and aileged that their votes carried this law. A 
recurrence to the Journals of that day would show 
the fact to be otherwise, unless the gentleman 
meant to suggest, that the votes of those Senators 
would have been the reverse of what they were 
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but for the prospect of their subsequent appoint- 
ments. He would not suppose the gentleman in- 
tended this—it would be attaching on the charac- 
ters of those Senators motives too corrupt for that 
gentleman to charge on others in their absence. 
The same gentleman, with great emphasis, has 
marked the time when the Presidential approba- 
tion of this law was announced to this House, the 
13th day of February, when this House was en- 
gaged in the choice of President! And then the 
gentleman directs his attention to the circum- 
stance of some of the members of this House be- 
ing afterwards appointed to office. As to the 
time when this approbation was announced, whe- 
ther combined or not with the circumstance of 
the subsequent appointments, Mr. H. declared his 
incapacity to discover what impression the gen- 
tleman thereby intended to make. He could not 
have supposed it had any influence on the pas- 
sage of the bill, for that was a retrospective rela- 
tion which could not exist. Did the gentleman 
mean to suggest it had, or was intended to have, 
any influence on the pending election? This was 
a suggestion unfounded. It was never under- 
stood, at least within his knowledge, that the late 
President directly or indirectly interfered with 
this House in the choice of his successor; nor did 
he ever hear that the late President espoused the 
cause of either the one or the other of the candi- 
dates for the suffrages of the States in this House; 
equally difficult is it to discover the relationship 
which the subsequent appointments bear to the sub- 
ject of that election. Wherefore were those ap- 
pointments mentioned ? Did the gentleman mean 
to suggest that the members of this House, who 
were distinguished by the President in his subse- 
quent nominations, were actuated by the prospect 
or promise of such appointments? He was un- 
willing to believe the gentleman did; such a sug- 
gestion would be unworthy any man who did not 
feel himself liable to be actuated by such mo- 
tives; and should such suggestions be made, ex- 
isting facts would not sustain it; the conduct of 
the members alluded to would prove it to be 
groundless, and the majority in this House on 
that occasion was too decided to countenance a 
belief that such means could be necessary. 

Other members on this occasion and other oc- 
casions had undertaken to make their allusions, to 
express their insinuations on the subject of these 
appointments—discovering a disposition to ascribe 
improper motives to gentlemen on this floor. Mr. 
H. said, for his part, he was no motive monger, 
and although gentlemen differed from him in po- 
litical sentiments, he was inclined to appreciate 
properly their views ; they were as much entitled 
to suppose themselves correct as he was; and he 
was willing to believe that gentlemen generally 
were disposed to do right. He would, however. 
caution those members who are inclined to crimi- 
nate, to be certain before they did so that the 
means of recrimination were not at hand. He 
might say, that inducements to put down the 
present judges. were to be found in the wishes of 
gentlemen to advance themselves, or to make 
places for their friends on the bench of the United 
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States. He might say, that the proposed repeal the design was obvious; the circumstances being 
had numerous advocates, because it was a meas- | known, the amendment was rejected. 
ure which emanated from the Executive; be- | Mr. H. said the member alluded to lamented 
cause his smiles are courted ; his favor hoped for; | not that he possessed the good opinion of the late 
his power to grant appointments regarded. He| administrations; it was his pride to have been so 
might also say, that “if republicanism,” as it is | distinguished. The suggestion was unfounded, 
called, “did leave this House when the British | which had been made by some, that favoritism 
Treaty came into it,” that treaty had brought into | was exemplified by the appointment of that mem- 
this House many foes to the Constitution ; forthe | ber by the late President. The relationship of 
energies of that Government, which enforces the | affinity or any consanguinity between the Presi- 
ayments of debts long withheld, are not likely to| dent or any part of his family and that member 
find friends or admirers among the coerced debt- did not exist, he had not that honor; but he had 
ors; these things he might say. | filled an office before in the same department, un- 
He would not, however, make the charges, be- | der a commission conferred by the first President. 
cause it was possible they might not be well| To have been thus distinguished by the preceding 
founded. He disdained such motives himself, and | Presidents, that member considered as highly 
reprobated the practice of imputation too sincere- | honorable to himself. But it seems sufficient rea- 
ly to pursue it. son with some to excite their irritation and dis- 


| 
| 

Mr. H. would inform the other gentleman from | 
Virginia, (Mr. Ranpo.ru,) who had alluded to a | 
gentleman from North Carolina on that floor as a | 
commissioned judge, that the member alluded to | 
never had such commission presented to him—of | 
course he had never the opportunity to accept or | 
reject it; he apprehended that it would be admit- | 
ted that the acceptance of a commission was ne- | 
cessary to make an officer, and that member held | 
his seat here by an authority equal to that by | 
which the seat of any other member was held ; | 
the free suffrages of a large and respectable ma- | 
jority of the treemen of the district he represents | 
is his authority. The gentleman from Virginia has | 
certainly been greatly misinformed as to the mem- | 
ber from North Carolina. If he alluded to the | 
same member, when he assimilated certain charac- | 
ters as. to their political tendencies to that of his | 
Pensacola Hero, his informer had grossly de- | 
ceived him. The fact or sentiment of an anti- 
revolutionary adherence to the enemies of his 
country never had attached, nor ever could attach, 
on the character of the member alluded to. The 
fact was directly the reverse; that member had 
not ceased to lament that his ability had not 
equalled his inclination to serve his country in 
her glorious contest for liberty and independence; 
during that time he was but a boy; the only one 
of his family who was able, did share in the toils, 
the perils, and the glory of the contest, and was 
found among those who gathered laurels at the 
springs of Eutaw. 

The gentleman from Virginia was also mis- 
taken as to the fortuitous circumstances relating 
to the salary of the district judge of North Caro- 
lina, at the last session. That was not a fortui- 
tous occurrence; it was designed; that gentle- 
man’s friend from North Carolina was one of a 
committee appointed to report on the salaries of 
the officers; and, as Mr. H. had understood, op- 
posed in the committee the measure of augmenta- 
tion generally, and especially the increase of the 
salary of the North Carolina judge, and as to that 
judge prevailed in thecommittee. In the House, 
to the surprise of his co-members of the commit- | 


play their irrascibility ; the motives and feelings 
of that member are therefore to be assailed ; the 
victim is to be sacrificed ; and the means are dis- 
regarded by which the offering is to be made; the 
well turned period of pointed invective, the gross 
terms of mere vulgarity, the keen knife of the 
skilful surgeon, or the edgeless tool of the clumsy 
operator, are instruments alike acceptable. But 
he would take leave to say, that the character of 
that member is fortified by a barrier of integrity 
which defies the malice and machinations of his 
enemies; happily possessed of mens conscia recta, 
he disregards the imputations which have been 
made; thus shielded, the shafts of malice how- 
ever directed, fall harmless at his feet, or are re- 
pelled with accumulated force on those who cast 
them. Mr. H. concluded with expressions of re- 
gret that he had exhausted any part of the time 
of the Committee in observations extraneous to 
the subject under consideration ; but impelled as 
he had been he hoped to be excused; he would 
return to the question before the Committee, and 
close his remarks with one additional observa- 
tion; that, believing as he did believe, the essence 
of civil liberty to be security, and that this bless- 
ing would only be insured to ourselves and to our 
posterity by the government of laws directly ad- 
ministered by upright and independent judges, it 
was his duty to withhold his support from an 
measure which might possibly contravene this all- 
important principle; he should therefore give his 
vote for striking out the first section of the bill on 
the table. 

Mr. Curter.—Mr. Chairman: It is with great 
reluctance that I rise on this question, especially 
at this late period of the discussion. Unaceus- 
tomed to legislative debates, and conscious to my- 
self that. on a subject which has already had so 
able and copious a discussion, it is not possible 
for me to say anything which 1s not familiar to 
every gentleman in this House, I should much 
have preferred giving my silent vote. 

But, sir, viewing. as I do, the magnitude of this 
question, I fee] it a duty which I owe to my con- 
stituents—a duty, sir, which I owe to myself, to 


tee, the same member moved an amendment to | state some of the reasons which have directed my 
their report whereby that judge’s salary should be | judgment, and on whica I have founded my opin- 
included among those which were to be increased; | ion, in deciding on the bill before you. At the 








863 


HISTORY OF CONGRESS. 864 





H. or R. 





Judiciary System. 


Marcu, 1802. 





same time I feel it to be very unpleasant to soli- 
cit the attention of the Committee when I see the 
patience of gentlemen so much exhausted. I 
will detain them but a very short time. 

In the pursuits of my life, sir, I have not been 
led to turn my attention very much to systems of 
jurisprudence, nor have I been conversant in 
courts of justice; but, on a subject as moment- 
ous as this which now occupies the attention, not 
only of this Committee but the nation at large, I 
believe it not necessary to be an adept in political 
science, in order to form a correct opinion. 

Sir, I well recollect the time when the Consti- 
tution, which authorizes us to sit here, was under 
consideration in the State from which I came; 
and [am certain if the important feature of an 
independent Judiciary had not been clearly dis- 
covered in it, the adoption of it would not have 
been effected. Independent of what, sir? Of the 
overbearing power of the Executive and Legisla- 
tive branches of the Government on the one hand, 
and of popular whim and caprice on the other. 
The people, generally, so far as my information 
extends, and myself among the rest, believed that 
our safety in life, property, liberty, and reputa- 
tion, was secured by this all-important feature 
in a Government, emphatically introduced “ to es- 
‘tablish justice, to insure domestic tranquillity, 
‘and to secure the blessings of liberty.” And | 
feel myself utterly incapable of comprehending 
what gentlemen mean, when they suppose we are 
safe under the administration of a Judiciary liable 
to be removed by the Legislative body _ more 
than if they are liable to be removed by the Ex- 
ecutive. If passion, or any improper motives, 
may induce the Executive to abuse such a power, 
may not passion, or improper motives, operate 
upon a Legislative body ? And if I understand 
the import of responsibility, as attached to a man 
or men in public office, and producing the saluta- 
ry effects of checking any of the imperfections 
incident to man, this same responsibility operates 
stronger upon an individual than upon a numer- 
ous body of men; and I must believe, because 
such is the irresistible conviction of my mind, 
that it would be safer to trust our Judiciary to be 
removed at the will of the Executive, chosen, as 
he is, once in four years, and solely responsible, 
than to the Legislative body, who, by dividing 
the blame, if any be inapenetbe, will unavoidably 
reduce it to nothing. 

Mr. Chairman, with these impressions upon my 
mind, and understanding, as I do, the words of 
the Constitution, I have not a doubt the inde- 
pendence of the Judiciary was intended to be se- 
cured, as much against the power of the Legisla- 
ture as the Executive. If words are to convey 
ideas to plain men, not used to the subtilties of 
legal proceedings, which I must believe was the 
intention when this Constitution was composed, 
they can, in this case, convey but one idea. When 
plain men, of common sense, read this part of the 
first section of the second article, “ the judges of 
‘both the supreme and inferior courts shall hold 
‘their offices during good behaviour,” will not 
the irresistible impression be, that these words 


were intended to give entire security to the judges 
so long as they behave well? That good be- 
haviour should be their security against the en- 
croachments of any power created by this in- 
strument? And will not the impression be pre- 
cisely the same when it is read by men of the 
strictest logical and grammatical correctness 2 
If no crafty imposition upon the public mind was 
intended—if the true construction of an instru- 
ment, involving their dearest rights, was not con- 
cealed under implications and far-fetched deduc- 
tions—if there was not an intention to deceive, 
can this plain sense of it be rejected ? 

But, sir, if the construction of the Constitution 
gentlemen contend for be correct, this article 
gives not the least security. If the Legislature 
can remove the office when they please, and of 
course the judges, can gentlemen show what se- 
curity is given by this article? If it was intend- 
ed to guard only against the power of the Exec- 
utive, why was it not so expressed? The secu- 
rity is no more nor better than it would have 
been if the article had expressly said: “The 
judges of both the supreme and inferior courts 
shail hold their offices during the pleasure of the 
Legislature.” If we depart from the plain let- 
ter, to make out a meaning by hard construction, 
we may give any sense to the Constitution we 
please. Here an insuperable objection arises in 
my mind to the constitutionality of this bill. 
Much ingenuity has been displayed in the course 
of this discussion, by gentlemen who advocate 
the bill, but the point on which the question of 
constitutionality principally bears, has been slight- 
ly passed over, or the plainest and most forcible 
arguments left unconfuted. The unsophisticated 
common sense of honest men, who have only 
common understanding, will compel them to be- 
lieve the Legislature is not vested with power to 
remove judges at pleasure. If the Constitution 
does not place the Judiciary out of the reach of 
removal, as well by the repeal of the law estab- 
lishing the courts, by which they act as judges, 
as in any other way, they hold their offices, not 
during good behaviour, but during the pleasure 
of the Legislature. 

If the judges should misbehave, the Constitution 
has wisely authorized an impeachment, and a con- 
viction involves in ita removal from office. Ina 
very few words the wisdom and design of the Con- 
stitution is developed. Weare not to suffer under 
the administration of bad men, because if their con- 
duct is bad, they can be removed. Neither are we 
to suffer from a fear which the judges may feel of 
being crushed by the weight of Executive or Le- 
gislative power, nor from the sovereignty of the 
people operating in elections. “The fear of man 
bringeth a snare,” and in no case can this fear do 
so much injury. as in the character and person of 
a judge. But I will not, Mr. Chairman, take up 
the time of the Committee in reiterating arguments 
which have been so clearly and forcibly impressed, 
at least, upon my mind, by the honorable gentle- 
men who have opposed this bill.. 

Sir, this Government has been emphatically 
styled a Government of checks and balances; it 
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has been so understood by the people; ‘and in this, 


more than in anything else, have they seen their 
own safety in the delegation of power. I believe 
it was the intention of the wise framers of the 
Constitution, that the Judiciary should form, not 
a “subordinate, but a co-ordinate, branch of the 
Government.” By making the Judiciary, equally 
with the other branches, a component part, a check 
was formed, not Jess necessary to the security and 
freedom of the people, than any other contained 
in the Constitution. This check erects a barrier 
between the Government and the people, and be- 
comes the bulwark of equal justice and equal 
liberty. It is the only effectual security against 
the encroachments of the Legislature upon the 
Constitutional rights of the people, and forming a 
wise and free Government, it will forever be a 
desideratum to establish, immoveably, an impar- 
tial, inflexible and sacred administration of justice. 
I was happy to hear the other day, an opinion 
which was in perfect unison with my own, so de- 
cidedly advanced by my honorable colleague, on 
the opposite side of the House (Mr. Bacon.) He 
declared it was an opinion he had weighed tn his 
own mind, and whatever conclusions might result, 
he should still adhere to it, that the judicial offi- 
cers of every grade, from the judge of the Supreme 
Court of the United States down to the common 
justices of the peace, not only have a right, but 
are bound by their oaths of office, to judge of the 
constitutionality of the acts of Congress. And I 
should be still more happy to find the opinion of 
that gentleman according with my own, in op- 
posing an act which is hostile to the very princi- 
ple he so confidently advanced. 

It has been, Mr. Chairman. repeatedly said, that 
this independence of the Judiciary would involve 
in ita destruction of the Legislature; that the in- 
dependence contended for, would in its conse- 
quences erect the Judiciary into a despotism. But 
it has as often been answered, that the Judiciary 
commands no money—makes no laws—and this 
completely removes from my mind every appre- 
hension of danger. Any power the Judiciary can 
assume over the Legislature is merely negative 
—it is of the preventive kind—it is only calcula- 
ted to prevent injury and not to inflict it. The 
moment they attempt to inflict punishments, not 
authorized by law, an impeachment is an effectual 
remedy. 

Sir, if the bill on your table passes into a law, 
I can see no obstacle to the passing another simi- 
lar to the act repealed or varying from it, esta- 
blishing the same or a greater number of judges. 
The next Congress may go on to do the same, 
and a perpetual fluctuation of your judges must 
be the inevitable consequence. If the Constitu- 
tion was not meant, among other things, to guard 
against such an abuse of power, I cannot see for 
what purpose those words were introduced, show- 
ing the tenure of office in your judges to be solely 
that of good behaviour. If the words in the Con- 
stitution have not done it, I cannot discover the 
use of words, nor the benefit of intellect in giving 
them an explanation. I must subscribe to the 
opinion of the President of the United States, ex- 
7th Con.—28 


Judiciary System. 


866 


H. or R- 





pressed on a late occasion, which I believe to be 
perfectly correct, that the true construction of the 
Constitution, is the “safe and honest meaning 
‘contemplated by the plain understanding of the 
‘ people at the time of its adoption.” 

Mr. Chairman, before I sit down, I will make 
one or two remarks, on an observation I do not re- 
collect to have been noticed, which fell from an 
honorable gentleman from North Carolina, whose 
political knowledge and talents I respect, and with 
whose candor I was much pleased. This gentle- 
man (the honorable Speaker of the House) has 
said, and seems to rely much upon it, that all the 
evils which can possibly be apprehended from the 
passing of the bill, or any other improper aet of 
the Legislature, may be cured by future elections. 
I cannot help doubting whether the gentleman has 
contemplated the full extent of this doctrine. It 
goes, in my opinion, wholly to set aside a written 
constitution. It is not in my power to conceive 
that elections arearemedy for every encroachment 
the Legislature may make on the Constitution. It 
must be a very uncertain corrective in instances 
of the most flagrant violations, and in smaller ones, 
it is none atall. There is not responsibility enough 
attached to the individual members of this House 
to render elections a sufficient corrective for the 
abuse of power. If the acts of the Legislature, 
which shall violate the most plain and positive 
provision of the Constitution, can only be corrected 
by an appeal to the opinion of the people, to be 
manifested by the exercise of theirright of election, 
we lose the advantages we expect to derive froma 
written Constitution. And public opinion, which 
can never be accurately ascertained, and which is 
continually liable to fluctuation and change, will 
be our political constitution. If the time should 
come, which I hope has not yet arrived, when pub- 
lic opinion is to be the only corrective of the abuse 
of power, Constitutional rights will be reduced to 
a phantom, and the fair fabric of our national inde- 
pendence, liberty, and safety, will be levelled with 
the dust. 

But, sir, I will not detain the Committee at this 
late period of the discussion, when it is not possi- 
ble for me to add to the weight of argument and 
mass of information, which, in a manner so lucid 
and impressive, has been given to this House. I 
have thought it a duty thus far to state my own 
ideas on a subject which has excited much appre- 
hension. The distinguished talents and informa- 
tion of gentlemen, who are of opinion that the 
passing this bill will be no infringement of the 
Constitution, command my respect. But when I 
find them leaving the plain words of the Constitu- 
tion—the plain import of terms used without lim- 
itation, without being applied to any particular 
department—implying no more restraint upon the 
Executive than upon the Legislature, and under- 
taking to support their opinions on constructions 
and implications—when I find them denying that 
the Judiciary ought to be independent, I am forci- 
bly led to the conclusion, that they are mistaken. 
And if the case is even doubtful, that the safest way 
is not to actat all. I had rather leave the lawsin 
operation than hazard a breach of this inviolable 
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instrument. What evils may we not suffer, if we 
by repealing this law shall in event, be found to 
have broken the Constitution! They may extend 
beyond the power of calculation. It must be left 
to imagination alone to portray the picture which 
may be dreadfully realized. 

hat shall we suffer, sir, if, by doubting its 
constitutionality, we suspend the repeal to another 
session? I must confess to you, sir, my informa- 
tion is too limited to attempt a consideration of the 
expediency of the repeal. But so far as I can judge 
from the copious information given to the Com- 
mittee, theexpense, compared to the benefits which 
may arise from the present system, bears no pro- 
portion to them. Iam as much disposed to pro- 
mote economy as any gentleman on this floor, but 
economy becomes a public injury when it is not 
subservient to the public good. The saving ex- 
pense alone, in this case, can afford little or no ar- 
gument in favor of the repeal. From many parts 
of the Union, we find the courts, by the little ex- 
perience already had, are in high estimation. I 
should therefore wait until further experience de- 
termine the propriety, or impropriety of a repeal. 
Diffident as I may feel of my own opinions ona 
subject like this, when called to vote under a sense 
of moral obligation, and the solemnity of an oath 
I have taken on this floor to support the Consti- 
tution, I must give a decided negative to the bill 
on your table. 

Mr. Hotianp.—At this advanced period of the 
debate it would be improper for me to enter 
largely into the discussion of the present question, 
a eegard for our time, a respect for the honorable 
gentlemen that have gone before me, and a respect 
to you, sir, forbid it. I shall, therefore, confine 
my remarks to the most prominent objections that 
have been made to the passage of the bill on your 
table. 

The first objection to the passage of the bill is, 
the want of Constitutional power in the Legisla- 
ture to pass it; and the second ground of objec- 
tion is. that if the Legislature have the power, 
that it is improper to pass it at this time. 

As to the first objection, it is laid down asa 
maxim, that the same power that can create can 
destroy, and that the power that gives has a 
right to take away that which is given. The first 
maxim relates to the Legislative, the second to the 
Executive power. But it is said, that these max- 
ims do not apply to the present case. That the 
Legislative powers have been limited by the char- 
ter under which we legislate, and that the limita- 
tion extends to the present case. And it is also 
contended that the appointment of judges is not 
an Executive act, but the act of the people. and 
therefore they cannot be removed but by the people. 
If, upon examination, either of these assertions 
are true, I shall be ready to concede the point, and 
shal! say at once that the bill ought not to pass, 
and will give it my veto. 

As to the first maxim, [ shall contend that if it 
holds good in any case, it ought to hold in legisla- 
tion ; legislation being a science so essential to the 
happiness of man, and so little understood, owing 
to the many obstructions that have been thrown 
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in the way by wicked and designing men, that it 


ought to be at liberty ; the Legislative mind should 
he at liberty to reconsider its own acts, in order to 
benefit by experience. In the Executive and Ju- 
dicial departments, the greatest part of their acts 
are mechanical ; having no will of their own, they 
are obliged to execute the will of the nation; but 
even they havea right to correct their own errors. 
The Executive can dismiss from office persons 
that he has taken into service by mistake. The 
Judiciary can revise and reconsider their own 
judgments, reverse their own decrees, and correct 
their own errors. Indeed, this seems to be a com- 
mon inherent right in all men, whether consider- 
ed in a private or public capacity. And in all 
limitation to this rule the act may be properly 
said to be not the act of the agent but the act of 
the principal. the agent not being responsible for 
the result. But, with respect to the powers as- 
signed to Congress, they are ample to all objects 
submitted to them, they are numerous and defined 
in the eighth section of the first article of the 
Constitution ; there is not the smallest indication 
of a restriction where they bave power to act, or 
had acted, except in the case of the compensation 
of the President and judges’ salary, they are not 
to be diminished during their continuance in of- 
fice. ‘This does not restrict Legislative power over 
the institution under which the judges hold their 
office; if this restriction had been intended it 
would have been expressed in unequivocal words ; 
words that would have applied to the office and 
not to the officer, such as that the judges shall 
hold their office during good behaviour, and the 
office shall not be abolished. This not having 
been said. I am unwilling to suppose that the fra- 
mers of the Constitution intended to restrict Le- 
gislative power; that they intended to prevent 
them from having it in their power at all times to 
reconsider their own acts, and to put down use- 
less, inconvenient or expensive institutions. Iam 
unwilling to suppose that the convention intend- 
ed to keep up the office for the sole use of the offi- 
cer. That the office and the officer being created 
by the people in their Legislative and Executive 
capacity, the people in the same capacity can dis- 
pense with them, when, in their opinion, they are 
useless; a contrary construction would be an im- 
proper limitation of Legislative powers, and pre- 
clude the benefit of experience. 

I shall now consider more particularly to whom 
the words, “and they shall hold their office during 
good behaviour,” alluded to. By the eleventh 
section of the second article of the Constitution, 
“the President shall have power, by and with the 
advice of two-thirds of the Senate, to make trea- 
ties, to nominate and appoint Ambassadors, other 
public Ministers and Consuls, Judges of the Su- 
preme Court,” &c., and by the last clause the 
President has power to fill up all vacancies that 
may happen during the recess of the Senate, by 
granting commissions which shall expire at the 
end of their next session. From this section it is 
evident that the appointment to office is an Exec- 
utive act, that the Senate, when advising, are in 
the exercise of Executive duties; the appointment 
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is an Executive choice, it is an Executive gift to 
the person to whom the office is conferred, he has 
it not by purchase, he has given nothing in ex- 
change, but holds it as a gift, and unless otherwise 
checked, at the will of the giver. Hence the fra- 
mers of the Constitution thought proper to re- 
strain the power of the giver, to wit, the Execu- 
tive, by inserting the words before stated, “and he 
shall hold his office during good behaviour.” If 
these words had not been inserted the judges 
would have held their offices by the same tenure 
as Ambassadors and other officers under his gift, 
subject to be removed by Executive pleasure. 
And I cannot but think. that the Convention had 
a reference to the tenure of the judges in Great 
Britain, and observing that the will of the Exec- 
utive was there limited, they thought proper to 
make a similar restraint upon the will of the Ex- 
ecutive in this country. This, sir, is the most 
correct opinion that Iam able to form as to our 
having a Constitutional! power to pass the bill on 
our table. 

My colleague (Mr. Henperson) says, that the 
tenure under which the judges hold their offices 
inthe State from which we come is the same with 
the tenure of the judges of the United States. He 
is correct; not only the judges, but all the justices 
of that State hold their offices by the same tenure, 
during good behaviour. But I think differently 
from him when he says he considers it not an Ex- 
ecutive but a Legislative restriction. Soon after 
the formation of our Constitution, our Legislature 
passed laws organizing courts of justice, consti- 
tuted of inferior and superior courts ; the superior 
courts were held in districts by judges whose au- 
thority extended to the utmost limits of the State, 
and had unlimited jurisdiction ; the inferior courts 
were holden by the justices of the respective coun- 
ties, and had a limited jurisdiction with respect to 
officers, and unlimited as to civil actions, subject 
to an appeal to the superior court in all cases by 
the party who thought himself aggrieved. 

Notwithstanding the Legislature at sundry 
times has attempted to change the Federal! sys- 
tem both of the superior and county courts, an 
attempt was once made to repeal the law consti- 
tuting the superior court, with an intent to vest 
superior power in the county courts; if this pro- 
ject had carried, the judges would have been put 
down ; and, indeed, when this subject was on the 
tapis, I never once heard it suggested, that on ac- 
count of the office of the judges, that the Legis- 
lature had not a power to make any arrangements 
they thought proper; indeed, it was said by mem- 
bers, that the repeal would answer one good pur- 
pose, if no other, that by it the State would get 
rid of one or two judges who were incapable of 
performing their duties; but so it happened that 
no substitute could be proposed that obtained a 
majority of the members, and no material change 
has been made. And I am pretty certain had 
the friends of the judges suggested that the Le- 
gislature had not a Constitutional puwer to repeal 
the law on account of the offices of the judges 
that it would have contributed to the eal 
And with respect to the justices who hold their 
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offices by the same tenure as that of the judges, as 
before stated. The Legislature, for the more con- 
venient administration of justice, have thought 
proper to divide a number of their counties; in 
some instances neither division retained its origi- 
nal name, as in the case of the county I live in, 
and the county adjacent, both of which were once 
known by the name of Tryon, after the British 
Governor who joined His Majesty’s forces, which 
occasioned the Legislature, on the division, to 
name the counties after two American officers— 
Lynch and Rutherford. In this case the whole of 
the justices were out of commission, occasioned 
by a Legislative arrangement, and the Legislature 
did not feel themselves bound to re-commission 
said justices, their reappointment depended upon 
the opinion that was entertained of their merit. 
And in all this it never once occurred to the Le- 
gislature of North Carolina, that they had infring- 
ed the rights of office or violated the constitution 
of the State; and, of these transactions, I appeal 
to all my colleagues that hear me. And I further 
say that the late Judiciary bill, even before and 
since its passage, has been a subject of much con- 
versation, and opinions freely given as to the pro- 
priety of its repeal, but in all that I have heard 
respecting it, the Legislative power of Congress 
never was called in question. I further say, that 
the objection is so new to me that I never heard 
of it until I came to this city; and after I found 
it insisted on by gentlemen, I have paid due atten- 
tion to all the arguments that have been advanced 
by them, but to no purpose; my first opinion 
stands unshaken, and I think, with the former 
Legislatures of the State that I have the honor to 
represent, and with the present Legislature as an- 
nounced by their resolution on your table, that the 
words, “that the judges shall hold their offices 
during good behaviour,” are not a Legislative but 
an Executive restriction, and, under this impres- 
sion, I feel at liberty to exercise my influence ac- 
cording to the wish of the Legislature of the State 
to repeal the act contemplated by the bill before 
you. And I am far from thinking with my col- 
league, (Mr. Henverson,) that the Legislature of 
that State stood in need of the arguments of this 
place to enable them to form a correct opinion as 
to the expediency or constitutionality of the re- 
peal. With regard to the expediency, so far as 
relates to their State, they are the most compe- 
tent on account of a complete representation of all 
the counties in all their remote or various situa- 
tions must be fully understood. And with respect 
to the constitutionality of the repeal they would 
be at no loss, having the whole evidence before 
them—the act and the Constitution—this being 
all that was necessary to the forming of their 
judgment. I would ask my colleague first up, and 
the gentleman just sat down, if they think the 
multiplied arguments made use of on this occa- 
sion, have proselyted a sipgle gentleman? I think 
it will be answered in the negative. I shall now 


proceed to make a few observations on the expe- 
diency of the passage of the bill, drawn princi- 
pally from what comes within my own knowledge. 
I think I attended at two courts in the city of Ra- 
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leigh ; it was at the time of the sitting of the Gen- son for his apprehensions, it is but fair to presume 
eral Assembly of that State, in the year 1797-98. | that he has a higher confidence in the British 
I was in court in 1798, when his honor gave his | House of Commons and Lords of Parliament than 
charge to the grand jury; it principally consisted | he has in the American Senate and House of 
in an eulogium on the administration of the Gen- | Representatives, with the further additional secu- 
eral Government, after which the court adjourn- | rity of the Executive of the United States. 

ed; and on the next day the court met, made up| A gentleman from Pennsylvania (Mr. Hemp- 
two or three issues, and, perhaps, tried a suit; and | HILL) asked, what could induce the framers of the 


on the third day the court having nothing to do, | Constitution to leave it in the power of the Legis- 
adjourned until court in course. And I have un- | lature to let their judges drop by repealing the 
derstood that, in the other parts of the State, the |law by which they held their commissions? [| 
business was conducted nearly in the same way. | will answer that honorable gentleman by asking 
Indeed, I have understood that the Federal courts | him what induced the convention that formed the 
there had little to do. There was one case that | constitution of his State, to put it in the power of 
came within my own knowledge; it was a suit the Legislature to remove their judges by a joint 
that was brought against a poor man, on the other | address of two-thirds of the Legislature to the 
side of the Appalachian mountain, as a delinquent | Executive of that State? The motives that gov- 
under the excise law, where the demand was | erned in the one case probably governed in the 
about seventeen dollars; and, after the poor man | other, and I will submit to the opinion of the gen- 
had rode near two hundred and fifty miles once or | tleman whether the removal by address is not 
twice, he paid the large sum of one hundred dol- | easier effected than by repealing the institution 
lars cost, and came off clear. These circumstan-| under which the judges acted; the vote of the 
ces, with the resolution of the State Legislature, | Governor being equal to one-third of the Legisla- 
is to me conclusive evidence that the original | ture, equal to the Constitutional vote of the Pres- 
courts were adequate to all the business for which | ident of the United States? A gentleman from 
they were instituted in that State. | South Carolina (Mr. Rureepae) says, that if we 
Having thus got over the objections relative to | pass this bill we not only destroy the independ- 
the want of power, and shown the expediency of | ence of the Judiciary, but that we voluntarily 
passing the bill on your table, I shall take some | stab the Constitution in the most mortal part. To 
notice of another objection that has been greatly both charges, I say not guilty. But to prove the 
insisted upon, namely, if we pass this bill we de- | truth of the charges, he introduced the outlawry 
stroy the independence of our Judiciary. And if, of Wilkes, in England, and stated that the judges 
on examination, it is found that, after this bill | had fortitude, fidelity, and independence sufficient, 
pass, our Judiciary will possess more independ- | and reversed the outlawry. This case proves the 
ence, that they will stand further from the grasp reverse of the position intended; it proves that 
of Legislative or Executive power than any other | although the judges in England held their offices 
judiciary on earth, I hope gentlemen will concede | by the courtesy of Parliament, yet they had in- 
to the passage of the bill. In looking at this sub- | tegrity and independence equal to the discharge 
ject it will be proper to take a view of the judi- | of their duties, from which it must be inferred 
ciary of Great Britain ; that is admitted to be the | that our judges, not holding their offices at the will 
best judiciary in the world, where independence | of the Legislature, are more independent and more 
and fidelity have been admitted to be the glory of | capable of discharging their duties. 
the English nation. | And,asa further proof of our destroying the 
The tenure of the judge’s office there is during | independence of the Judiciary, and stabbing the 
good behaviour, or, in other words, against the | Constitution, the same gentleman informed us 
will of the Chief Executive Magistrate; subject | that by this means all Republics had been destroy- 
to be removed by a joint address of both Houses | ed; that Greece had fell, Rome had fell, and that 
of Parliament; and, in this case, the King hasno Venice, and the Republic of Switzerland, had 
discretion, the address isimperious. Here, by our fallen. I-expected that the honorable member 
construction, the judges cannot be removed so | was about to show that those Republics had fallen 
long as the Constitution, under which they hold | because they had written constitutions, vesting 
their offices, exists. To repeal this institution | certain powers in their Judiciary, and that the 
there must be not only a majority of both branches | Legislative branches of those Governments had 
of the Legislature, but the consent and approba- | destroyed their independence. The honorable 
tion of the Executive are necessary, or otherwise , gentleman says that we are the enemies of the 
a Constitutional majority of both Houses. A gen- | Constitution, and that he and his honorable friends 
tleman from Connecticut, (Mr. Gopparp,) has | would do anything to save it. The manner that 
said that he has no apprehension of an abuse of those gentlemen formerly and at this time have 
power in England; that it is not reasonable to | portrayed the Constitution, puts me in mind of 
suppose that Parliament would make an improper | Achilles the Grecian chief: the Constitution, like 
address for the removal of their judges; for that | this hero, at some times was invulnerable ; it was 
the Parliament consisted of a democratic and an | adequate to every purpose; it was broad, and ex- 
aristocratical branch that would remain firm | tended its force against all opposition, like the hero 
against any improper impulse ; but that he appre- | it nursed, and levelled armies, and now, like him, 
hends that there is not the same security in this | the only mortal part that the shaft of death can 
country. As the gentleman has not given a rea- | enter is at the heel. Itis in the minor branch of 
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the Executive, the Judiciary, and in the minor | dence in the Executive. Is this the means that 
branch of that branch, the sixteen judges. | he employs to support the dignity of the United 

A gentleman from Pennsylvania, and my col-| States? He has also said that the assumption of 
league from North Carolina, has compared this | the State debts was necessary for the remunera- 
tenure of the judges to a contract, and says that | tion of the war-worn soldiers; these were the 
the same rule of justice should be applied tothem | declarations by which this measure was carried. 
as to individual contracts. I am not disposed to | But my friends in the opposition then declared 
contest this point. And what is the rule upon | that it would not have that effect, that, on the 
contracts where work and labor is to be done? | contrary, the soldiers that had performed the ser- 
Suppose a firm of merchants employs a clerk to | vices, and that the citizen that had advanced his 
act as a clerk in their firm during good behaviour, | property for the publie service, would not be remu- 


for which services said clerk hada covenant with 
said firm by agreeing for a monthly payment of 
a sum not to be diminished during good beha- 
viour? Is the contract binding upon the firm, so 
that they cannot dissolve it? Suppose said firm 
dissolves, what becomes of the contract? Can 
the agent maintain an action in law or equity for 
the recovery of moneys for services which he 
never did perform, or for services not wanted? I 
believe not, sir; and the principle holds good in ali 
contracts where services are to be rendered. If 
anything occurs that renders the services unne- 
cessary or improper, the contract is concluded, it 
is at an end, a contrary principle would lead to 
many absurdities. A gentleman from Connecti- 


eut has said that the words “during good beha- | 


viour” are so plain and easily understood, that a 


school-boy would, without hesitation, answer that | 


it meant so long as he behaved well, that it meant 
during life, and would not a school-boy also an- 
swer that no person should be continued in service 
longer than his services were wanted, and that as 
soon as the services could be dispensed with that 
the person performing services should be discharg- 
ed, and, after the discharge, would not the schvol- 
boy say that the payment should stop? The gen- 
tleman has said we may not commit murder by 
running our sword through a man, but may push 
@ man against a sword. Is there any similarity 
in this case, in discontinuing a man from service 
whose services are not wanted, in discontinuing 
an office that is unnecessary to be kept up, and 
even expensive and injurious to the community, 
and that of taking the life of a citizen? I must 
confess I see none. One being an act arising 


from just pbeeons of duty, the other an act of | 
high criminality, The same gentleman has said | 
that we ought to be cautious in passing laws by con- | 


structive right on the Constitution. This cau- 
tion comes with a bad grace from that quarter. 
Has the honorable gentleman forgot the law passed 
by his support, where by a construction of guard- 
ing against the licentiousness of the press, they 
passed the Sedition act, contrary to the express 
words of the Constitution? These things are of 
so recent a daie that they cannot be forgotten. 
We have been too long amused by sound, by dec- 
larations from that side of the House, but it is 
now toc late for declarations to obtain credit. 
when contrary toexperience. We have been told 
by a gentleman from Delaware that he wishes to 
support the sovereignty and dignity of the United 
States, and at the next breath he tells us and tells 
the world, that he has no confidence in the major- 
ity of the Legislawure, and that he has no confi- 


| nerated, but that the whole would be cast into the 
hands of a few speculators, and that the public 
debt would be greatly augmented. And has not 
all this been realized to a greater extent than was 
even apprehended by my friends ? The same gen- 
tleman has said, with one other gentleman from 
Maryland, that the war in Europe, and the ex- 
tent of the French arms, made it necessary to 
augment and raise the additional army, or to put 
it in the power of the President to do so. My 
friends then thought, as they still think, that the 
French, whatever intentions of hostility they bore 
to this country, would not invade it; that they 
were so encompassed by the Powers of Europe, 
'the thing was impossible. To these reasonings 
my friends received in reply, that they were Jac- 
| obins, Democrats, French partisans ; then was the 
time of political intolerance. But, having carried 
the army, more was necessary, the opposition must 
not talk, or at least they must not write about it, 
unless they had always legal evidence in their 
pocket: to justify the Sedition law, it was neces- 
sary to put down free inquiry; and, after all this, 
we are still told all has been well conducted ; and 
we are further threatened with civil war, if we 
strike down this institution, and recommended to 
take care of our wives and children. We are threat- 
ened with the bayonet. Are these gentlemen 
prepared, like their famous leader and author of 

the funding system at New York, to shed their 
| hearts’ blood in the opposition? I trust they are 
| not prepared—they have no army of dependants 
to second them in a design of that kind. The 
good sense of America has at length seen their pro- 
jects, and cannot longer be imposed upon by them. 

A gentleman from Maryland (Mr. Dennis) 
begins his remarks by giving us the homage of 
his esteem, I would ask the gentleman, is this an 
indication of approbation or contempt? He dwells 
much on the name of General WasuinoTon, and 
} says that no monuments are building for him, I 
| cannot conceive any relation that this has to the 
present question. And he says that Mr. Hamilton, 
although he was the author of the funding sys- 
tem, did not consider a national debt as a national 
blessing, and, to prove it, reads a long report of 
Secretary Hamilton to Congress. 

It is true, in this report, there is no express 
avowal of an opinion that a national debt would 
be a national blessing; nor is it reasonable to be- 
lieve that this avowal would accompany an offi- 
cial report. But we are to judge of the intentions 
of men by their actions, more than by their dec- 
laraticns—ihe actions on many measures adopted 
by Government lead to the proof—and I think I 
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have seen a publication, (as publications have 
been admitted as evidence by gentlemen on the 
other side)—which publication has been ever con- 
sidered as the production of that gentleman— 
which went to prove that a national debt was a 
national blessing. The doctrine has been so well 
understood in theory and practice, that I had 
thought the principle had been settled. The gen- 
tleman says that it was impossible to do justice in 
the funding system; this would be a good argu- 
ment not to have touched it. 

He says at the time the additional army was 
raised France had forty thousand troops, and had 
nothing to do, and she might have bent her course 
this way. If this was true, France has one hun- 
dred and fifty thousand troops at present, and less 
to do; we therefore ought to be raising armies. 

He says our navy protected our trade. It may 
be so, but was there a necessity to build the six 
ships-of-the-line, that could not in any short time 
be brought into action, at a time when we had to 
borrow money at eight per cent.? He says, our 
side of the House never wished to pay the public 
debt. This I deny; my friends never wished un- 
necessarily to augment the public debt by creat- 
ing and keeping up useless institutions. But they 
at all times, when a debt has been created, al- 
though ever so improperly, have wished to extin- 
guish it by actual payment; to prove this, exam- 
ine the records and journals of Congress, and the 
votes will be there seen. The gentleman has said 
much about our destroying the independence of 
the Judiciary, and attempting to violate the Con- 
stitution, in common with other gentlemen on that 
side of the House, equally unjust and defama- 
tory, for which no apology can be given unless it 
be admitted to be the last convulsions of an expir- 
ing party. Sir, as Iam fully convinced that we 
have a Constitutional right to pass the bill on 
your table, and as I do believe that it is expedient 
to pass it, and as I further believe that it does not 
violate the independence of the Judiciary; that if 
they have a right to judge of the constitutionality 
of law, they will continue unimpaired to have the 
same right, and in every respect remain in their 
Constitutional independence, I shall therefore vote 
against the proposition of my colleague for strik- 
ing out the first section of the bill. 

Mr. Greec.—Several days ago, Mr. Chairman, 
I expressed an anxious wish that this question 
might be decided, and assigned as a reason for my 
anxiety, the length of time it had already occu- 
pied, and the belief I entertained, that if the dis- 
cussion was continued any longer, it must be b 
the repetition of arguments we had already heard, 
and by introducing extraneous matter, which very 
probably had better be kept out of view. I con- 
fess that I have heard nothing since to convince 
me, that the opinion I had then formed was incor- 
rect. It is true, the argument has been conducted 
with great ingenuity and address on both sides, 
but it must be acknowledged, that there has been 
much repetition, and many subjects brought into 
view, which, as they have very little bearing on 
the present question, had certainly better been left 
untouched. 
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It has appeared to me, that a stranger coming 
into the House at some periods of the debate, 
would at once have concluded the subject of dis- 
cussion to be, whether the measures of the Gov- 
ernment during the Administration preceding the 
present, tended to monarchy or aristocracy? At 
other times he would have apprehended the ques- 
tion to be, whether the common law attaches to 
the Constitution of the United States, and forms 
a part of it? From the course of the arguments 
at other times, he would be inevitably led to con- 
clude, that the main question to be decided was, 
how far the courts have a Constitutional right 
and power to declare laws passed by Congress 
unconstitutional and void. These, to be sure, are 
interesting and important subjects, and we have 
had much useful information to aid us in forming 
an opinion, should we even be called to decide on 
them. but they appear to me so entirely irrelevant 
to the subject immediately before the Committee, 
that I have regretted to hear them, thus incident- 
ally drawn into the present discussion. Enter- 
taining the opinion which I before expressed, and 
which I have now repeated, of the exhausted state 
of the subject, it would certainly be improper in 
me to detain the Committee by entering minutely 
into the argument. I assure the Committee I 
have no such intention. My principal object in 
rising is to correct some information with which 
a gentleman from South Carolina (Mr. Ror- 
LEDGE) favored the Committee a few days ago, 
respecting an official character in Pennsylvania, 
the State from which I have the honor to come, 
as one of its Representatives. I would have done 
this at the time the information was given, had I 
not been prevented by the reluctance I always 
have felt at seeing a gentleman interrupted in his 
observations. Had it been done, then, the gentle- 
man from Maryland (Mr. Dennis) would perhaps 
have spared the allusion made by him to the same 
person on Saturday. 

A gentleman from Virginia, in speaking on the 
subject of appointments to office, mentioned that 
a person, not only hostile to our independence 
during the Revolutionary war, but who had even 
joined the British army, and distinguished him- 
self as an active partisan in their service, had 
been appointed to the important office of a judge, 
by the late President. The gentleman from South 
Carolina, in searching for an officer under the pre- 
sent Administration, supposed to have been pos- 
sessed of similar principles, during that interesting 
period in the affairs of this country, as a set-off 
to the appointment of the judge, travelled into 
Pennsylvania, and fixed on the collector of the 
internal revenue for the city and county of Phila- 
delphia, in that State. He informed the Commit- 
tee, that when the British army under Sir Wil- 
liam Howe, made its triumphal! entry into Phila- 
delphia, that person was its conductor; that in 
manifestations of his joy on the occasion, he rode 
before with his head wreathed with laurel, and 
that he was afterwards proscribed for his conduct 
by an act of the Legislature of the State. That 
the person alluded to, with many others, did _pre- 
cede the British army when it marched into Phil- 
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adelphia, exhibiting evident demonstrations of joy, debted for its independence, of the honors justly 
I believe has never been contradicted. That he | acquired by their services during the Revolution- 
was proscribed by an act of the Legislature, I| ary war. That gentleman entered intothe Army 
believe is equally certain. But I never until now | very early in the war, and continued in service 
heard, that he was the conductor of the army onj until 1779 or 1780. He then retired, and was 
that occasion. I have always heard him spoken | shortly after appointed to a lucrative civil office 
of as being too young to be entrusted with so im- | under the State, which he held till 1794, at which 
portant a commission. His youth, and his being | time, I believe, he was made Supervisor of the 
under the direction of friends, who, on that occa- | District. 
sion, were supposed to have exercised a controlling | Let us now, said Mr. G., inquire what are the 
power over him, pleaded so powerfully in his} pretensions of his successor in office. His mili- 
favor, that this political transgression was for-| tary career also commenced with the Revolution, 
given by his country, and the proscription re-| nor did he lay down his sword until, at the con- 
voked. I wish the gentleman had proceeded with | clusion of the war, the Army was disbanded. 
the history of this person. It would then have} The importance of his services through that whole 
appeared to the Committee, that the war had not! period I have never heard questioned. If, there- 
long terminated before he was brought into pub- | fore, being war-worn constitutes any just demand 
lie notice, and placed on the theatre of public life, | on the Government for official remuneration, (and 
by that very description of people who now arro-| I must declare I have always viewed it in that 
ate to themselves the appellation of Federalists. | light.) the person who now holds the office has a 
t would also have appeared, that shortly after the | superior claim, as having been longer in service 
establishment of the present Government, he was | than his predecessor, and because, in the last years 
appointed Assistant Secretary of the Treasury by | of the war particularly, the pay of the officers 
General Wasuincron, then President, and that| could not be considered an adequate compensa- 
when that office was abolished, he was appointed | tion for their services. 
to be Commissioner of the Revenue by General Permit me, sir, whilst I am on the floor, to ad- 
Washington also. Yes, sir, he was appointed to| vert for a moment to an address from the bar of 
both these important offices by General Wasn-| Philadelphia to the Senate, on this subject, to 
INGTON. This consideration aione, it might have} which frequent allusion has been had, and on 
been supposed, would, in the opinion of gentle-| which great stress is laid in this discussion. As 
men, have been sufficient to justify the present | the address is not before the House, I much ques- 
President in giving him the appointment he now | tion whether arguments drawn from it are strictly 
holds, had it been given by him; butitisasubor-|in order. But if it even was on your table, I 
dinate office he holds; it does not come under the | would ask what influence should it have on the 
immediate notice of the President; it is within | decision of the present question? The respecta- 
the gift of the Supervisor of the District. | bility of the bar of Philadelphia is acknowledged 
Here, Mr. Chairman, I must beg leave to ob-| to be very great. It is composed of men as emi- 
serve, and I think it will not be improper in this | nent for their professional abilities as they are dis- 
place to take some notice of the clamor that has} tinguished for personal merit. I feel no disposi- 
been excited, and the charges that have been made | tion to detract from their reputation in either of 
against the President for removing the late Su-| these respects, even was it in my power. But, sir, 
pervisor of that district, and appointing as his | it is well known to every person living in Penn- 
successor the person who now holds the office. 1} sylvania, that the lawyers of the whole State, 
have before me a newspaper containing a number | with few exceptions, whatever their professional 
of toasts given at an entertainment, on a late mem-| abilities and personal merit may be, have uni- 
orable occasion in this city, in one of which the| formly been advocates of that system of politics, 
injury done the late Supervisor is represented to| and all those measures which distinguished the 
be so great as to warrant a kind of appeal to the | former administration of our Government. The 
people for obtaining him redress. I have seen, in| public debt, a large Army, an increased Navy.and 
another newspaper, (and newspaper information | the whole catalogue of taxes, received their coun- 
is become very fashionable on this occasion.) a| tenance and support, as contributing to the exten- 
paragraph in these words: “General Miller, the | sion of Executive influence and power. Surely, 
‘accomplished, the war-worn soldier, has been | then, it cannot be accounted strange—nay, is it 
‘removed from the office of Supervisor of the| not to be expected, that these men should rally 
‘ District of Pennsylvania, to make room for one | round the Judiciary, and endeavor, by adding to 
‘Muhlenberg, a Dutchman.” Now, sir, what must | its influence, to compensate for their loss of power 
have been the object of the author? Most un-| in the proposed reduction of some of the other 
doubtedly to impress the minds of strangers with | establishments ? 
a belief that the former wasa man of distinguished | With respect to the address itself, it may be 
merit, and the latter, the reverse. In this, as in| observed, that it cautiously avoids giving any opin- 
other cases, it is fair and proper that the whole | ion on the Constitutional power of Congress to 
truth should be declared. It is not pretended to} pass the bill on the table, and confines itself toa 
be denied, that the late Supervisor is a man of| simple statement of the expediency of the present 
merit. It would ill become any person at the | organization of the courts, as ascertained by the 
= day to attempt to divest him, or any of the| practice of the gentlemen who have signed it. 
rave men to whose exertions our country is in-| Even as to the expediency of the system, I have 
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been informed that they were not unanimous, and 
that a few, not inferior in talents, absolutely re- 
fused signing. Had it touched the Constitutional 
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ples of our Government, and to the plain and ob- 
vious meaning of the Constitution. 
I must, Mr. Chairman, take this opportunity otf 


question, or contained even an implied doubt of | expressing the: regret with which I have heard 


the Constitutional power of Congress to repeal 
the laws to which it alluded. I feel myself war- 
ranted in saving, that some at least whose names 
are now in it, would have refused their signatures. 
Indeed, I am inclined to think, that a regard for 
consistency would prevent them, generally, from 
giving their sanction to any instrument embracing 
that principle, and this opinion I conceive will 
appear to be sufficiently warranted by this consid- 
eration. 

In the State of Pennsylvania the judges hold 
their commissions by the same tenure by which 
the judges of the United States hold theirs. Dur- 
ing good behaviour are the terms used in both 
constitutions. The Judicary system, in Pennsyl- 
vania, has been long thought to be imperfect and 
defective. An attempt is now making to improve 
it. I have this morning seen a bill on the subject, 
which, I understand, is likely to pass in the House 
of Representatives. I believe that bill is sup- 
ported by all the professional gentlemen who are 
members of the House. I have not heard that 
any of those who are not members are protesting 
against it as being unconstitutional; and yet it 


oes to abolish the offices, and of course to put | 


own more than a hundred judges, who are all 
commissioned during good behaviour. If these 
gentlemen believed that measure to be unconsti- 
tutional, their patriotism surely would lead them 
to protest against it, and to exert their influence 
to prevent its passage. This, sir, it appears to me, 
may be considered as pretty conclusive evidence, 
that it is a received opinion in that State, not ob- 
jected to even by professional gentlemen, that it is 
competent to the Legislature to abolish an office, 
which on experience is found to be inexpedient and 
‘unnecessary, even although the officer holding it is 
commissioned during good behaviour ; and this is 
conformable to the opinion of the chief executive 
Magistrate of that State, expressed with reference 
to this particular subject, in a letter to a friend, 
which has been already stated by a gentleman 
from Georgia. Unless the Legislature does pos- 
sess this power, or if the doctrine of the inde- 
pendence of the Judiciary should prevail to the 
extent that has been contended for, it appears to 
me, that what I have always considered as the 
most important principle of the Constitution, is 
destroyed. Responsibility in public agents I have 
always considered as the best, the only security 
the people have against imposition. While that 
is preserved, they are in great danger; destroy it, 
and where is their security? If the judges even 
of inferior courts are to be so independent, as that 
their offices must be sacred, and beyond the reach 
of the Legislature, and if their power in deciding 
on the constitutionality of laws, is to be unlimited, 
and without any qualification, the Legislature is 
but a subordinate branch of the Government— 
the Judiciary is paramount—the supreme power 
is in their hands. Such a doctrine appears to me 
repugnant to common sense, to the vital princi- 








during the present discussion, the friends of this 
bill branded with epithets and loaded with charges, 
which, to say no worse of them, are certainly 
highly improper in this place. They have been 
charged with being actuated by motives hostile to 
the Constitution and Government of their coun- 
try. They have been represented as being led on 
by a principle of innovation, and a destructive 
spirit, which after deluging Europe in blood, is 
now exerting its baneful influence over them. 
They have been called tools of the President, 
mere automatons, prepared to execute all his man- 
dates. ‘They have been held up as disorganizers, 
jacobins, and infidels—and all this is done under 
the privilege of freedom of debate. This, sir, is 
not freedom of debate. It is a gross abuse of that 
privilege. It is licentiousness of debate, and if 
continued to be practised, its inevitable conse- 
quence will be, to sink the reputation of this 
House in the estimation of every wise and good 
man. I have lamented exceedingly, that any gen- 
tleman on this side of the House could have 
thought himself justifiable in descending to make 
any reply to such insinuations. 

I was, Mr. Chairman, a member of Congress at 
the time the system was adopted, which it is the 
object of the present bill to repeal. I was then 
opposed to it. I did not think so extensive an or- 
ganization of the courts necessary. The expense 
created by it I considered a serious evil. The 
courts, under the old system, I believed to be com- 
petent to the discharge of all the business which 
would be likely to come under their cognizance 
fora long time. The document which has been 
laid before us by the President, containing a list 
of all the causes which have heen entered, and 
which yet remain undecided in the courts of the 
United States, has fully confirmed me that I was 
not mistaken in that opinion. The number there- 
in stated even falls short of what I supposed it 
might be. Believing, therefore, the present sys- 
tem to be unnecessarily extensive, viewing its ex- 
pense as oppressive, seeing no article or section in 
the Constitution, which, either in its plain letter 
or by any fair construction, prohibits to the Legis- 
lature the power of repealing it, and considering 
the doctrine of the independence of the Judiciary 
in the extent contended for, as not only incompat- 
ible with, but as repugnant to the vital principle 
of the Constitution, I shall give my decided vote 
in favor of the bill, and against the present motion 
for striking out the first section. 

Mr. Hastinas.—I rise to express my senti- 
ments upon the bill now under consideration of 
the Committee—not that I expect to add many 
new reasons against the principles of the bill to 
those that have already been offered by gentlemen 
who have preceded me in the discussion; but 
when the Constitution of our country, the ark of 
our political safety, is in danger; when, in my 
apprehension, it is threatened with a blow that 
may prove fatal to its existence; when we con- 
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template that a dissolution of the Union may be 
the final result, our fears are excited, the imagna- 
tion is alarmed, and every exertion ought to be 
made to avert the impending evil. 

Under our present Constitution of Government 

which I believe to be the best and most perfect in 
the world) the American people have been happy 
beyond all former example, and whether our na- 
tional prosperity and union shall be preserved or 
destroyed, depends alone upon ourselves, upon 
the preservation of the existing Constitution. 

The subject now under consideration of the 
Committee involves in it an important Constitu- 
tional question: Shall the independence of our 
Federal Judiciary be impaired or destroyed ? shall 
it be maintained in that state of inviolability in 
which the people, the creators of the Constitution, 
placed it, or shall the independence of this im- 
portant branch of our Government be prostrated 
at the feet of the National Legislature ? 

I have always believed, that for a Government 
to be free, it must have three separate, distinct, 
and, as far as possible, independent branches—the 
Legislative, Executive, and Judicial; that these 
three branches, though co-operating with, ought 
mutually to be checks upon each other, and that 
whenever one of those branches assumes the pow- 
ers constitutionally belonging to the other, there 
is an end to the freedom and security of that Gov- 
ernment; and I have uniformly believed that it 
was the sense of the American people, that the 
powers of their Government should be thus ar- 
ranged and distributed. It is possible that a Le- 
gislature may sometimes be under the influence 
of popular passions, and that the Executive may 
not be wholly free from them; to gratify popular 
clamor. laws may be enacted unconstitutional and 
oppressive. What power, then, to check the Le- 
gislature in their wild career, but an upright and 
firm Judiciary, that is not dependent upon popu- 
lar will? Judges who are independent, holding 
their offices during good behaviour, and who, un- 
influenced by popular or party views, will operate 
as a check upon those, who, in factious times, may 
attempt to break down the barriers of the Consti- 
tution, and by the exercise of this Constitutional 
power, preserve the liberty, freedom, and inde- 
pendence of their Government and country? 

I believe it is often true that there is a strong 
disposition in Legislative bodies to encroach upon 
the other branches of the Government, because 
— they are generally the weaker branches. 

f we turn our attention to England, we shall dis- 
cover this spirit displayed in the conduct of the 
British Parliament during the reign of the elder 
Charles. He was an arbitrary Prince; he levied 
money from his subjects without the consent of 
Parliament, and against law. The Parliament 
resisted his claims, and he surrendered them; but 
the Parliament was not satisfied with reducing 
the royal prerogative within reasonable and Con- 
stitutional bounds. They stripped the King of all 
his Executive powers, and then sent him to the 
scaffold. The Parliament then assumed and exer- 
cised all the Legislative and Executive powers of 
the Government. Confusion ensued, and order 
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was not restored until Oliver Cromwell, with 
military force, and without the consent of the 
people, forcibly seized upon the Government. 

If we look to France, we may there behold the 
same encroaching spirit, which discovered itself 
and prevailed in the National Convention. The 
Executive of the nation, deprived of all his pow- 
ers and prerogatives, which were usurped and 
exercised by the Convention, who tried, con- 
demned, and doomed the King to the guillotine. 
The same Convention, afterwards exercising all 
the powers of Government, detached judges and 
commissioners from their own body into every 
part of the country to inflict revolutionary ven- 
geance upon the suspected enemies of the Revolu- 
tion; and thousands suffered under the arbitrary 
decrees and sentences of those revolutionary 
judges. I hope, sir, that the same encroaching 
spirit upon the Constitutional independence of our 
national Judiciary has not entered this House; 
but what has happened once may happen again. 
The opinion and practice in those States that 
have provided by their constitutions of govern- 
ment that the judges shall hold their offices dur- 
ing good behaviour, (which is the ease, I believe, 
with nine or ten States in the Union.) must be a 
good rule by which to ascertain the understand- 
ing of the people respecting this tenure of office. 
In Massachusetts the judges hold their offices 
during good behaviour. In that State, I appre- 
hend, the people never supposed that their judges 
were liable to be removed from office but for mis- 
behaviour; and I have believed this to have been 
the prevailing opinion in all the other States 
where good behaviour is the tenure of the judge’s 
office. Upon this point I cannot entertain a doubt; 
the meaning of the words in our national Consti- 
tution, “that the judges of both the supreme and 
inferior courts shall hold their offices during good 
behaviour,” is clear, precise, certain, and free from 
all ambiguity ; it requires no nice metaphysical 
investigation or distinctions to ascertain their true 
intent and meaning. But to be a little more par- 
ticular upon this point, the Judicial power is one 
of three separate branches of our Government; 
and it is as essential to the happiness and securit 
of the people that the independence of this bens 
of their Government should be preserved as entire 
as the other two branches. The American peo- 
ple have declared, in their Constitution, that * the 
‘judicial power of the United States shall be 
‘ vested in one Supreme Court, and in such infe- 
‘ rior courts as the Congress may from time to time 
‘ordain and establish.” Here the word shall ap- 
plies as well to the inferior courts as to the Su- 
preme Court; and is as imperative to the one 
court as to the other court. I apprehend the true 
meaning to be this, that there shall be a Supreme 
Court, and there shall be inferior courts, both of 
which shall be ordained and established by Con- 
gress: the Constitutional injunction upon Con- 
gress to establish courts being as strong and direct 
in the one case as in the other; and the Constitu- 
tion contemplates the constituting of courts infe- 
rior to the Supreme Court, having appellate juris- 
diction. Then follows another part of the see- 
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tion, “the judges of both the supreme and inferior 
courts shall hold their offices during good beha- 
viour.” Here the expression that “the judges of 
both the supreme and inferior courts shall hold 
their offices during good behaviour,” is as impera- 
tive as the former part of the section, that the 
judicial power shall be vested in a Supreme Court 
&e. If it is a Constitutional command upon the 
Legislature that they shall ordain and establish a 
Supreme Court, and also inferior courts, the com- 
mand is as positive that the judges of both the 
courts shall hold their offices during good beha- 
viour; now the advocates for the repeal of the 
law constituting and establishing the present cir- 
cuit courts, say that the Supreme Court being a 
Constitutional court, cannot be affected by the 
Legislature ; but I see no reason why you cannot 
as easily get rid of the judges of your Supreme 
Court, by repealing the law organizing that court, 
as you can remove the judges of your circuit 
courts by repealing the law that establishes those 
courts; the principle and process is the same; for 
both courts equally depend upon a Legislative act 
to constitute and ordain them; and if the princi- 
ple is once adopted, why not remove your Presi- 
dent from office? For can there be a President 
constitutionally elected but by the intervention of 
the Legislature? You make a law determining 
the time of choosing the electors of President and 
Vice President, and the day on which the electors 
shall give their votes. You ordain and establish 
courts by law. The President is one Constitu- 
tional branch of the Government; the judges also 
are another Constitutional branch of the Govern- 
ment. The President shall hold his office during 
the term of four years; the judges shall hold 
their offices during good behaviour. If, by repeal- 
ing the law constituting the court, you can dis- 
place your judges, why not also, by a cunning 
decree, remove the President by repealing the 
law determining the time for choosing the electors 
of President ? Convinced, therefore, from the best 
attention I have been able to give the subject, that 
if the bill before the Committee is finally passed, 
it will be an infraction of the Constitution, I shall 
only add, that two or three reasons alone are satis- 
factory to my mind, why (if it were Constitu- 
tional) it still would be inexpedient to abolish the 
present system of circuit courts, and restore the 
old one. First, under the old system the manifest 
impropriety and absurdity of a judge’s sitting and 
deciding causes in an inferior court, and upon an 
appeal from his decision to the Supreme Court, 
the same judge sitting and deciding upon the 
same cause in that court. Secondly, the great 
inconvenience and difficulty that the judges of 
your Supreme Court, under the old system, were 
subjected to, being obliged to travel from one end 
of the United States to the other to hold circuit 
courts ; their long absence from their families and 
studies ; the failure of holding courts, prevented 
by sickness and a variety of accidents; and the 
great expense to suitors consequent thereon. By 
the present system these evils and defects so 
much complained of under the old system are 
remedied. 
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doctrine has been advanced by the advocates for 
the bill, in my opinion dangerous to the rights 
and liberties of the people,and wholly destructive 
of the Judiciary ; I mean, that the Judiciary is no 
check upon the Legislature; that the Legislature 
expresses the public will; that the public will, 
thus expressed, is to be carried into effect by the 
Judiciary, however the law may be in direct vi- 
olationwf the Constitution ; and we are told by 
an honorable member of the Committee, that, if 
we pass this bill, and thereby violate the Constitu- 
tion, it will only be for two years; in two years 
the people may send other Representatives, and 
restore the law; and this, it is said, is the correct- 
ive principle in the Constitution. But if this doc- 
trine be true, if the Judiciary power has no Con- 
stitutional check upon the acts and doings of the 
Legislature, Congress may pass an ex post facto 
law by which I may be deprived of my estate or 
life, before this correcting principle can operate 
and have effect. We are also told that, by abol- 
ishing the present circuit courts, we shall get rid 
of the expense of supporting sixteen circuit Judges, 
an expense to the United States of about thirty 
thousand dollars a year; but I ask, what is this 
expense, which one of the advocates for the repeal 
has said is paltry, compared to the advantages of 
a more prompt administration of justice than was 
the case under the old system ? Gentlemen may 
talk about saving expense; I am disposed togo as far 
as they will, in saving the public money in every 
proper way ; but I never can consent to abolish 
expense, at the expense of the Constitution. It 
is said, also, that the business in the circuit courts 
has diminished, and this is urged as another rea- 
son for abolishing these courts; it appears that 
sixteen hundred and thirty-five suits were depend- 
ing in the six circuit courts; this number will 
average about two hundred and seventy-two suits 
to each of the courts; this shows pretty conclu- 
sively, that there is business sufficient for those 
courts to do; and the less business the less delay, 
and the more prompt will be the administration of 
justice; besides, is not this country rapidly increas- 
ing in population and wealth? Contrary to all 
experience, therefore, are we to conclude that liti- 
gation and suits will decrease in a ratio with the 
increase of our population and wealth ? 

Mr. Chairman, an honorable member from Vir- 
ginia has told us that the judges have claimed 
powers, which, I understand that gentleman to 
mean, do not belong to them ; and he says, that it 
was the State of Massachusetts which was first 
attempted to be brought to the feet of Judicial pol- 
icy; I would ask that, when the judges found, by 
the Constitution, that a State was liable to be 
sued, and therefore sustained the action of an in- 
dividual against the State, if this was an uncon- 
stitutional usurpation of power? And are the 
judges for this to be censured and charged with 
claiming power, which did not Constitutionally 
belong to them to exercise? Upon the principles 
of justice, I apprehend, no sufficient reason can 
be given, why a State should not be as compel- 
lable to pay her debts, as an individual; or is jus- 
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tice and moral obligation different, as applied to a 
State or an individual ? 

The same honorable gentleman has said, that 
we may now indulge the hope, that our pulpits 
will not much longer be converted into political 
forums. How this may be in Virginia | know 
not; but, sir, as it respects the clergy in New 
England, it is not true; we are blessed there with 
a learned, pious, and patriotic clergy ; who, from 
their good conduct, have acquired, and deservedly 
possess, the confidence of the people ; a clergy, sir, 
that, during the Revolutionary war, were the zeal- 
ous supporters of the rights and liberties of their 
invaded country ; a clergy that, by their influence 
in their parishes, by animating and encouraging 
the people, in the most gloomy periods of that 
war, to persevere in the prosecution of it, were as 
useful, almost, as an army in the field; and who 
made as great sacrifices in the common cause, by 
receiving their small salaries in a depreciated pa- 
per currency, as any other class of people in the 
country. Our clergy, too, like our judges. hold 
neither the sword nor the purse; like our federal 
judges, too, their tenure of office is, certainly, dur- 
ing good behaviour; for misbehaviour only can 
they be removed from office. Our clergy are the 
advocates of civil and religious liberty ; they are 
the friends and patrons of order and good govein- 
ment. We consider them, in New England, to be 
a useful and invaluable class of citizens; we wish 
not to part with them, nor to have their respecta- 
bility and worth lessened by groundless calumny 
or outrageous abuse. 

Mr. Chairman, an honorable member from Ma- 
ryland has given the Committee a long disserta- 
tion upon common law, and read a number of pas- 
sages from Judge Blackstone’s Commentaries. with 
a view, I conceive, to convince the Committee 
that our federal courts have no Constitutional 
right to use and exercise common law powers; if 
the gentleman had turned his attention to the 
67th and 68th pages of the first volume of the 
same author, I think his difficulties and doubts, 
upon this subject, must have been, in a great 
measure, removed. That correct writer there, 
treating of the common law of England, says: 

“This unwritten or common law is properly distin- 
guished into three kinds: 

“1, General customs, which are the universal rule 
of the whole Kingdom, and form the common law, in 
its stricter and more usual signification. 

“2. Particular customs ; which, for the most part, 
affect énly the inhabitants of particular districts. 

“3. Certain particular laws, which, by custom, are 
adopted and used by some particular courts, of pretty 
general and extensive jurisdiction. As to general cus- 
toms or common law, properly so called, this is that 
law by which proceedings and determinations in the 
King’s ordinary court of justice are guided and di- 
rected. This, for the most part, settles the course in 
which lands descend by inheritance ; the manner and 
form of acquiring and transferring property ; the so- 
lemnities and obligations of contract; the rules of ex- 
pounding wills, deeds, and acts of Parliament; the re 
spective remedies of civil injuries ; the several species of 
temporal offences, with the manner and degree of pun- 
ishment ; and an infinite number of minuter particn- 
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| tars, which diffused themselves as extensively as the 
ordinary distribution of common justice requires.” 

It was so much of the common law of England, 
of the first description, that our ancestors brought 
with them and adopted in this country. as was 
applicable to their situation and circumstances ; 
that part of the general common lawof England, 
which the English people have always held dear, 
and claimed as their birth-right; upon which de- 
pends a great proportion of their rights and liber- 
ties ; and against which no complaints have been 
made by the people in England. This important 
and beneficial part of the common law of England 
was adopted by the first English settlers in this 
country ; by them it was nourished and preserved, 
and transmitted to their posterity ; under it we 
have prospered ; it enters into all our proceedings; 
a principal part of our rules of evidence are de- 
rived from it; and it is tothe common law we 
must look for the origin of the invaluable right 
of trial by jury. Take away the common law from 
your courts of law, as usual in this country, and 
your courts cannot proceed a step. The common 
law doctrine of contempts of courts in England, 
and the common law punishment that the offender 
should lose his right hand for certain contempts, 
never was considered, used, or claimed to be used, 
| as law by the courts in this country. 

The same honorable gentleman has said, that 
we ought to go back to the commencement of our 
Revolution for the origin of parties in this coun- 
try—Whigs and Tories. I believe, sir, that the 
party distinction of Whig and Tory, ceased, pret- 
ty much, with our Revolutionary war; upon the 
| promulgation of the present Constitution, a party, 





I believe, in every State opposed its adoption; and 
was it not this same party that, for twelve years, 
opposed all the most important measures of the 
Federal administration? Was it not this party 
that assailed, with every species of calumny and 
abuse, the illustrious Wasuineron, for issuing, 
at the commencement of the late European war, 
a proclamation of neutrality to this country ? 
Was it not this same party that formed and in- 
stituted Democratic societies throughout the 
Union, to overawe and control the constituted 
authorities of our Government? Was it not the 
spirit of this party that excited two insurrections 
in a part of our country? And had not the spirit 
of this party been checked, it would, most undoubt- 
edly, have involved this country in a war witha 
| powerful foreign nation. 

The same honorable member has told us, too, 
that, if the circuit courts are abolished, still the 
| Federal party will have more than their propor- 
tion of the loaves and fishes; and he thinks his 
party is entitled to a share of them; that is can- 
did and sincere—was it, then, for the loaves and 
fishes that the honorable gentlemanand his friends 
contended for twelve years? I believe the hon- 
crable gentleman ; the loaves and fishes have been 
taken from the meritorious—from the war-worn 
soldier—from those against whom no complaint 
of misconduct in office was ever made, and given 
to the friends and favorites of the present Chief 
Magistrate. According to the principles of our 
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Constitution, these officers, like all other officers 
of our Government, are the agents of the people, 
made and created for the people’s benefit; and 
while they are conducted properly and to the sat- 
isfaction of the people, I cannot discover either 
the justice, propriety, or regard to the wishes and 
interest of the people in the Executive, to remove 
them from office. 

Mr. Chairman, I will forbear saying anything 
more; I have already consumed more time than | 
intended. . I can only express a hope, that the bill 
before the Committee will not be finally passed 
into a law. 

Mr. Hastinos closed his remarks at four o’clock, 
when Mr. Ruriepce moved, that the Committee 
should rise: he was supported by Mr. GriswoLp. 

The motion was opposed by Messrs. Newron, 
S. Smira, and MrrcweE.. 

The question for the rising of the Committee 
was lost—yeas 31, nays 52. 

Mr. Dana rose and adverted to some of the ob- 
servations which had been made respecting the 
influence of a gentleman from Virginia. He was 
called to order by Mr. Gites. 

The Chairman, Mr. Joun C. Smrru, said, that 
observations tending to show that any one gentle- 
man on the floor possessed an undue influence in 
the House, could not be in order. He said he 
would entreat his honorable colleague, notwith- 
standing the wide range taken by other gentlemen 
in the course of the debate, to abstain as much as 
possible from all persona! allusions and irritating 
expressions. 

Mr. Dana.—Mr. Chairman, I was disposed to 
do justice to certain members of the House be- 
tween whom and myself there might be supposed 
to exist some of those differences of opinion which 
have been styled unessentia!. It was my inten- 
tion to vindicate them from the imputation of be- 
ing under the influence of the gentleman from 
Virginia. This was very different from what he 
probably imagined at the time of calling me to 
order. But it shall now be waived. The recom- 
mendation from the Chair is entitled to respeet- 
ful attention. 

It is with deep regret, sir, that I have seen the 

resent measure pushed forward upon this House. 
Fret I will acknowledge that, since the commence- 
ment of the main debate, I have experienced a 
peculiar satisfaction in witnessing the disposition 
to allow so fair an opportunity for discussion. It 
is like the sensation which accompanies the return 
of health, after having suffered severely from the 
violence of disease. 

Whatever difference of political sentiment may 
exist among us, all will agree, I trust, in its being 
to the common reputation of gentlemen, that, in 
the present instance, the deliberations have been 
conducted with such impressive order. It may be 
further remarked, as a source of grateful reflection, 
that, on this momentous subject, we have not been 
addressed as if the eloquence of avarice were the 
only eloquence becoming the American Congress. 
In the course of debate, indeed, there has been 
some notice of the expense of the Judicial estab- 
lishment, as organized by one of the acts passed at 


the last session ; but this has not, to my recollec- 
tion, been insisted on, in this House, as the prin- 
cipal motive for adopting the bill on your table. 
On the contrary, one of the zealous advocates of 
the bill (Mr. Ranpotra) has spoken of the ex- 
pense as being a paltry sum, and disclaimed the 
being actuated by this consideration. 

Such a frank declaration, on his part, was alike 
honorable and proper. For what is the additional 
expense that must aenerey be incurred for the 
support of the Judicial establishment, according 
to the principles of the act now proposed to be re- 
pealed ? Permit me, sir, to state it distinctly. 

The act in question is, “ An act to provide for 
the more convenient organization of the courts of 
the United States ;” which was approved on the 

| 13th of February. 1801. By that act, six circuits 

were established ; five for the Atlantic States, and 

a sixth for Kentucky, Tennessee, and the District 

of Ohio. 

To each of the five first circuits, three circuit 
judges were assigned, and an annual salary of two 
| thousand dollars was allowed to each judge. In 
the sixth circuit, the judicial duties were to be 
performed by a circuit judge, with the assistance 
of the district judges of Kentucky and Tennes- 
see. An caceit salary of fifteen hundred dollars 
was allowed to the circuit judge; and the two 
district judges were each to receive the same sum. 
By this establishment, the district judge of Ken- 
tucky became entitled to five hundred dollars an- 
nually, in addition to his former salary ; and the 
district judge of Tennessee, to seven hundred 
dollars. 

According to this statement, there are for five cir- 
cuits, the salaries of fifteen judges, at two thou- 
sand dollars - . - - $30,000 

For the sixth circuit, the salary of one 


| circuit judge - - - - 1,500 
The additional sums allowed to the two 
district judges - . - - 1,200 


The amount of the whole for a year, is $32,700 


| It is to be remembered, however, that, after the 
office of one of the Associate Justices of the Su- 
| preme Court shall become vacant, by resignation, 
| death, or Constitutional removal, the vacancy is 
| not to be supplied by a new appointment; but the 
court is thereafter to consist of no more than five 
| Justices; that is, of one Chief Justice and four As- 
sociate Justices. This is the purport of the third 
section of the act. All the justices having been 
duly appointed, and having accepted their com- 
missions, were entitled to their offices so long as 
they should behave well. As none of them could 
Constitutionally be divested of office by an act of 
Congress, the court must continue to consist of six 
justices, until one of them ceases to hold his office; 
in which event, the office, and with it, the salary, 
can rightfully be discontinued. After a Constitu- 
tional vacancy shall exist, this part of the act may 
have effect; and there will then be a reduction of 
| three thousand five hundred dollars for the salary 
of one Associate Justice. 
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The salaries of the judges in the respec- 
tive circuits being therefore stated at - $32,700 
Deduct the allowance for one associate 


justice ofthe Supreme Court - - 3,500 
And the difference being - - - $29,200 


is the additional expense to be ultimately incur- 
red for the support of the Judicial establishment. 
This is the clear result of the whole. It has now 
been stated particularly, that the truth might be 
precisely ascertained on this point. 

An expense of twenty-nine thousand two hun- 
dred dollars annually, it will be readily acknow- 
ledged, might be considered as a large sum, if it 
were to be paid by an individual in this country. 
But it anceld be kept in mind that this expense is 
for a public eitablistiment interesting to the whole 
people of the United States. It is to be paid bya 
nation—"a rising nation spread over a wide and 
‘ fruitful land, traversing all the seas with the rich 
‘ productions of their industry, advancing rapidly 
‘to destinies beyond the reach of mortal eye.” 

If you compare this with your permanent ex- 
penditures as estimated by the present Secretary 
of the Treasury, you will find it is not the one 
hundredth part of the amount to be paid for the 
current service of the year, even if you exclude 
all the payments on account of the public debt. 
It is not the third part of what is estimated as 
necessary for maintaining one of your frigates. 

If you compare the expense with the means of 
paying it, you will find the whole sum for the cir- 
cuit judges of the fourth circuit does not amount 
ts the duties payable on seven hundred coaches, 
ciariots, post-chariots, post-chaises, phaetons, and 
coachees owned in Virginia. That State, it is to 
be remembered, forms a part of the fourth circuit; 
and on examining the Treasury documents laid 
before Congress, you will find, that during the 
year 1800, there were in Virginia seven hundred 
and nine pleasurable carriages, such as I have 
just mentioned ; besides upwards of three hundred 
rin four-wheel carriages paying inferior rates of 

uty. 

I you compare the additional expense, which 
has been stated, with the population of the United 
States, and apportion it accordingly, you will find 
it to be but very little more than half a cent for 
each person. 

It would be a national reproach, it would be an 
infamy to the American name, if the consideration 
of such an expense could excite the solicitude 
which has been manifested respecting the question 
now in debate. The expense is not, cannot be the 
true cause of what has been witnessed on this sub- 
ject. Considerations of a different nature, such 
as appeal more eloquently to the passions, must 
have operated to produce the effect. You may 
form some judgment of them, from what was said 
by a gentleman from Virginia (Mr. Gites) when 
he referred to the journals of the last session, and 
spoke about opposing the public will. 

_ But before replying to that part of his observa- 
tions, I beg liberty to advert to what has been 
said respecting the character of officers who have 
been dismissed since the 4th of March. It might 


HISTORY OF CONGRESS. 


Judiciary System. 


890 
H. or R. 


have been hoped that it would be sufficient for 
gentlemen to be in possession of power, without 
attempting to deprive those whom they have 
driven from office of their well earned reputation. 
Are the persons now in power sensible of a de- 
ficiency of their own stock? And do they expect 
to supply it by this species of plunder? 

A gentleman from Maryland (Mr. S. Smrra) 
has made some observations conveying a general 
allusion to negligencies and delinquencies in office; 
but he did not profess to apply the allusion to all 
the gentlemen who have been dismissed. If [ did 
not misunderstand him, he would admit, that there 
were some worthy men among them. I regret 
that the gentleman from Maryland is not now in 
his place. If he were present, I am persuaded he 
would not wish that his observations should be left 
so as to be construed to the injury of meritorious 
officers. Lest they should be thus misconstrued 
with reference to the State from which I am a re 
resentative, I could have wished to inquire wheth- 
er he would be understood as imputing any mis- 
conduct to the gentlemen who have been dis- 
missed in Connecticut. 

It is well known that it has been the Executive 
pleasure to dismiss a supervisor of the revenue for 
Connecticut, and two collectors of the customs. 
The gentleman from Maryland, I firmly persuade 
myself, could not intend to accuse them. I know 
them personally. They are men of worth. I am 
confident no gentleman who knows the truth and 
respects it, will affirm, that either of those officers 
was incompetent to his office, or inattentive to his 
duty, or unfaithful to the Constitution. Nor can 
it, with a color of justice, be pretended, that they 
were hostile to our Revolution. They all gave 
decisive proofs of their attachmenttoit. No anti- 
revolutionary adherence to our enemies can, with 
truth, be charged against them; and their official 
integrity isirreproachable. If criminality is to be 
imputed to them it must be for a new species of 
crime; they have been guilty of obeying the laws 
of their country. 

Was it a reason for their dismission, that some 
of the persons high in office did not expect them 
to be so devoted to particular views as was wished ? 
Whatever it may have been, I will not, in this 
place, imitate gentlemen on the other side who 
have so freely called in question the characters of 
persons differing from themselves in political opin- 
ions. Nor will I here undertake to draw a com- 
parison between the officers who have been dis- 
missed and those who have been appointed to their 
places. I waive any general investigation of the 
characters of men recently placed in office. It 
might occupy too much time, especially at this 
late hour. I quit the topic with a general remark: 
gentlemen should remember their glass house is 
not a fortress. 

After this vindication of meritorious men who 
have been removed from office, I will now attend 
more particularly to some observations of the gen- 
tleman from Virginia. He has spoken of the ju- 
dicial act of the 13th of February, 1801, as if the 
passage of it had been attended with improper 
circumstances, and thence has attempted to de- 
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duce the inference that it oug)t to be repealed. 
He read part of the Journal of the last session, and 
charged certain members of the House with hav- 
ing been engaged in opposing the public will at 
the time when the act wasapproved. The Jour- 
nal shows, that on the 13th of February, eighteen 
hundred and one, the representatives, voting by 
States, proceeded to the twenty-ninth ballot for 
President, and the result was the same as had ta- 
ken place before; the votes of eight States given 
for Thomas Jefferson ; the votes of six States for 
Aaron Burr; and the votes of two States divided. 
Much has been said on this topic. which has at 
length been brought forward asa public charge 
by the gentleman from Virginia. It is now time 
that it should be examined. 

According to the principles of our Government, 
the public will, when explicitly ascertained by an 
authentic act, is the law of the land, and must be 
obeyed. Of this there can be no doubt; it is be- 
yond all question. But this public will is not 
merely the will of part of the community, a sec- 
tion of the people; it is the will of the great body 
of American citizens. The highest and most sol- 
emn expression of the public will in this country 
is the Constitution of the United States. This was 
agreed to by the General Convention; was trans- 
mitted to the Legislatures of the several States by 
the unanimous resolution of Congress under the 
Confederation ; was recommended by all those 
Legislatures, when they passed laws for submit- 
ting it to conventions for their ratification, and 
was finally ratified by the conventions of all the 
States in the Union. It was thus established by 
the general consent. In this we should acknow- 
ledge the _ authority of the public will. 

There is, however, a misfortune which attends 
the argumentation of some gentlemen. They sub- 
stitute a part for the whole ; and would confound 
the wili of a certain portion of the people, how- 
ever vaguely expressed, with the will of the whole 
public body as explicitly manifested by an au- 
thentic act. 

What manifestation was there of the public 
will relative to the late election of a President of 
the United States? The only authentic evidence 
of the public will on this subject proved, that 
Thomas Jefferson, of Virginia, and Aaron Burr, of 
New York, were equaliy the objects of approba- 
tion. The majority of the electors had given them 
an equal number of votes. What then was the 
difference of right between them? Was it, that 
one of the candidates was a Virginian? Wasit 
that the members of Congress were assembled on 
the banks of the Potomac, with Virginia in view 
on the other side? Must it be acknowledged as 
the prerogative of that State to impose a Chief 
Magistrate on the Union? Or was therea differ- 
ence of right, because Virginia, with its extent and 
population, could make more clamor than any 
other State? The noise of so great a State may 
sometimes seem loud enough for the voice of the 

ople of the United States. And are they, there- 
ore, in this House to be confounded with each 
other? If so, the observations about the public 
will, of which we have lately heard so much from 
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will of Virginia; and we may thus judge of the 
argumeniation when gentlemen from that State 
are speaking of the respect due to the public will. 

T wo persons were presented, in Constitutional 
form, to the House of Representatives, as being 
equally candidates for the office of President: one 
from Virginia and the other from New York. 
When they wereso presented, the choice between 
the two candidates was devolved on the Repre- 
sentatives, by the Constitution of the United 
States. After maturely considering the question, 
it was for them, as ultimate electors, to vote as 
they judged to be most for the public welfare. 
They voted by States, as required by the Consti- 
tution. And are gentlemen to be here accused 
for exercising the Constitutional right of election 
according to the conviction of their own judg- 
ments? When called upon, under the Constitu- 
tion, to elect one of the two candidates, were they 
not bound, by the nature of their duty, to give 
their votes according as the one or the other was 
by them judged to be more or less preferable ? 

pon what principle can gentlemen be accused of 
hostility to the interest of the people, because 
they did not think proper to elect the candidate 
from Virginia? Are our affairs already reduced 
to such a situation that it is to be charged as a 
public offence, if any member of this House has 
tailed to vote for a Virginian to be the President 
of the United States? 

It was the Constitutional right of members of 
this House, in deciding between the two candi- 
dates, to give their ballots for the one whom they 
believed to be superior in practical capacity for 
administering the Government—one whom they 
believed to be not hostile to the commercial in- 
terests of the country, and not disposed to sub- 
ject the Union to the domination of a particular 
State, whatever might be its lordly pretensions in 
consequence of extent of territory or antiquity of 
dominion. 

As the gentleman from Virginia has thought 
proper to speak of events which took place about 
the time of passing the act in question, allow me, 
sir, to mention one circumstance, of which he has 
said nothing. The act, as finally enrolled, was 
signed by the Speaker of the House of Represent- 
atives after the balloting for a President had com- 
menced; and the Clerk carried it to the other 
House for the signature of their President. The 
candidate from Virginia was then in the Chair of 
the Senate. The Clerk of this House, on first 
presenting himself, as was customary, at the door 
of the Senate Chamber, was not admitted. The 
situation came to the knowledge of a Senator, and 
was communicated to the Senate. After the 
sense of that body was found to be for his admis- 
sion, the door was opened, and the Clerk was ad- 
mitted to deliver his message, and present the en- 
rolled bill for signature. It was then signed by 
the President of the Senate. 

What should be thought of this, as taken in 
connexion with the fate of the act and pendency 
of the Presidential election? Was it a circum- 
stance which must ever be remembered with 
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mortification, and which therefore will never be 
torgiven ? 

To give a further color to the suggestion that 
the passage of the act was attended with improper 
circumstances, the attempt has been made to im- 
press an idea that it was adopted without mature 
deliberation, and hurried through its different 
stages in areprehensible manner. If we are not 
willing to be misled by pretext, let us examine 
what was the fact. 

A recurrence to the Journals of the House will 
prove that the subject of the Judicial establish- 
ment was recommended by the President of the 
United States to the attention of Congress at 
two successive sessions. In his communication 


at the opening of the first session of the sixth Con- | 
ress, he recommended the subject in the follow- | 


ing terms: 


“To give due effect to the civil administration of | 


Government, and to insure a just execution of the laws, 
a revision and amendment of the Judiciary system is 
indispensably necessary. 
cannot but happen that numerous questions respecting 
the interpretation of the laws and the rights and duties 
of officers and citizens must arise. On the one hand, 
the laws should be executed; on the other, individuals 
should be guarded from oppression. Neither of these 
objects is sufficiently assured under the present or- 
ganization of the Judicial department. I therefore 
earnestly recommend the subject to your serious con- 
sideration.” 

In the House of Representatives, this part of 
the President’s Speech was referred to a select 
committee. They reported a bill which contain- 
ed a variety of provisions for amending the sys- 
tem. The bill was referred to a Committee of the 
Whole, in which it was discussed several days, 
and was afterwards recommitted to the same gen- 
tlemen who had reported it. As it was printed 
for the use of the members, and the subject was 
extensively interesting to the community, it was 
judged proper to defer a final decision until an- 
other session, and in the mean time gentlemen 
might have opportunity to acquire information 
that would assist them to form a more satisfactory 
judgment. 


At the second session of the sixth Congress, the 
subject was again recommended by the President. 
These are his words: 


“it is, in every point of view, of such primary im- 


portance to carry the laws into prompt and faithful ex- | 


ecution, and to render that part of the administration 
of justice which the Constitution and laws devolve on 
the Federal courts, as convenient to the people as may 
consist with their present circumstances, that I cannot 
omit once more to recommend to your serious consid- 
eration the Judiciary system ofthe United States. No 
subject is more interesting than this to the public hap- 
piness; and to none can those improvements which 
may have been suggested by experience be more bene- 
ficially applied.” 

On this recommendation a select committee 
was appointed. That committee reported a bill 
to provide for the more convenient organization 


In this extensive country it | 
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| ments. It was finally passed in the House of Rep- 
| resentatives by a majority of 51 to 43; and in the 
Senate by a majority of 16 toll. After knowing 
these facts, will gentlemen have the hardihood to 
call this a hasty measure ? 

Compare the whole proceedings with what took 
place respecting a former act. Gentlemen have 
spoken of the general power of Congress to re- 
peal acts passed by their predecessors. Are they 
prepared to repeal the act to which I now refer ? 
It is the act relative to the temporary and perma- 
| nent seat of Government, passed in July, 1790. 
That act was carried in the Senaie by a majority 
of 14to 12. In the House of Representatives, a 
Committee of the Whole agreed to it as it came 
from the Senate. Twelve different amendments 
were proposed in the House; the yeas and nays 
were taken on each of them, and every amend- 
ment was rejected—all in one day. A motion 
was then made for the third reading of the bill on 
the Monday following ; the motion was negatived. 
It was moved that the third reading should be on 
the next day; this was negatived. The yeas and 
| nays were taken twelve times during the sitting. 
_A motion was made to adjourn; this was nega- 
|tived. The general rule of the House being 
| against reading a bill twice on the same day with- 
| out special order, a motion for then reading the 
| bill the third time was made on the part of its ad- 

vocates, and carried. On taking the yeas and 
| nays, for the thirteenth time in one day, the bill 
| passed by a majority of 321029. Mark the small- 
| ness of the majority in both Houses; the utter 
| rejection of every amendment in the House of 
| Representatives; the hurried manner in which it 
was forced on to the final question. Recollect 
other considerations relative to the passage of that 
act, and then judge whether it was not attended 
with circumstances signally improper. If matters 
of this kind constitute a sufficient cause for gen- 
tlemen to repeal any act passed by their predeces- 
sors, why should we remain here in pursuance of 
that act? Will any gentleman say it is for our 
personal convenience that the seat of Government 
is now at this place? Is it at present for the pub- 
lic convenience? Is it less expensive for indi- 
viduals, or for the public, than it would be in some 
of your commercial cities? Have you here the 
| opportunities for valuable information which 
might be had elsewhere? What, then, should 
| detain us, if it be not a regard to stability and 


| 








| consistency in public proceedings, combined with 
| a regard to the expectations of respectable persons 
| seriously interested in the question? Butif you 
| may repeal the act organizing the Judicial sys- 
| tem, what principle is there that ought to confine 
| the Government to the place in which we are now 
assembled? Repeal this act, as is proposed by 
| the bill on your table, and you shake the principle 
| of public stability and consistency. Repeal this 
act, and there can be no principle of Constitutional 
| obligation, none of political honor, or legal right, 
| to detain you here. 
| Gentlemen in favor of the proposed repeal have 


of the courts of the United States, The bill un- | spoken about the act asif this organization of the 
derwent a long discussion anda variety of amend- | courts did not contribute to the more convenient 
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administration of justice. The argument deserves 
examination. 

According to the original system, as delineated 
in the Judicial act that was approved in Septem- 
ber, 1789, two courts, to be called circuit courts, 
were to be annually holden in each district of the 
respective circuits, by any two Justices of the Su- 
preme Court, and the district judge of such dis- 
trict. The attendance of two Justices of the Su- 

reme Court at each circuit court in the respect- 
ive districts, besides two sessions of the Supreme 
Court annually holden by all the Justices at the 
seat of Government, required of those gentlemen 
such burdensome services that they at length ad- 
dressed a letter on this subject to the President of 
the United States, who communicated it to Con- 
gress. On recurring to the Journal of the second 
session of the second Congress, it will be found 
that the communication was made on the 7th of 
November, 1792. The copy of the letter, as sent 
by the President, has been obtained from the 
Clerk’s office. It bears date Philadelphia, 9th Au- 
gust, 1792, and is in the following terms: 


Sir: Your official connexion with the Legislature, 
and the consideration that applications from us to them 
cannot be made in any manner so respectful to Gov- 
ernment as through the President, induces us to request 
your attention to the enclosed representation, and that 
you will be pleased to lay it before Congress. 

We really, sir, find the burdens laid upon us so ex- 
cessive, that we cannot forbear representing them in 
strong and explicit terms. 

On extraordinary occasions we shall always be 
ready, as good citizens, to make extraordinary exertions. 
But while our country enjoys prosperity, and nothing 
occurs to require or justify such severities, we cannot 
reconcile ourselves to the idea of existing in exile from 
our families, and of being subject to a kind of life on 
which we cannot reflect without experiencing sensa- 
tions and emotions more easy to conceive than proper 
for us to express. 

With the most perfect respect, esteem, and attach- 
ment, we have the honor to be, sir, your most obedient 
and most humble servants, 

JOHN JAY, 
WILLIAM CUSHING, 
JAMES WILSON, 
JOHN BLAIR, 
JAMES IREDELL, 
THOMAS JOHNSON. 


The Presrpent or Tar Unitrep Srates. 


[t was undoubtedly in consequence of this com- 
munication that the system was revised at the 
same session of Congress. A further act respect- 
ing the courts was passed, and approved on the 
2d of March, 1793. By that act the system was 
altered, so that the attendance of one Justice of 
the Supreme Court was to be sufficient for hold- 
ing a circuit, with the district judge. In case of 
their being divided in opinion on the final hearing 
of a cause, or on a plea to the justification, the 
cause was to be continued to the succeeding court, 
when another Justice might attend. 

This arrangement afforded a relief to the Jus- 
tices of the Supreme Court; but, on experiment, 
it was found to produce serious inconveniences to 
suitors in the circuit courts. 
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It should be recollected, that the circuit courts 
decided, without appeal, all causes of a civil na- 
ture, at common law or in equity, where the val- 
ue of the matter in dispute was between five hun- 
dred and two thousand dollars. To refer causes 
of this importance to a final decision of a single 
jadge must be contrary to the sound principles of 
jurisprudence. But the mode adopted for avoid- 
ing this impropriety subjected the parties to accu- 
mulated disadvantages and expense, in consequence 
of delays which were continually occurring. Will 
it be too much to admit, that the decisions on the 
respective causes were generally delayed at least 
for one term in a year? What would be the av- 
erage expease to the parties on account of such 
delay? Ifyou include the expense for counsel, 
for witnesses, for the attendance and travel of the 
parties, on both sides, is it not moderate, very mod- 
erate, to estimate the amount of these items at 
twenty dollars for each cause? The expense for 
fifteen hundred causes amounts at this rate to the 
aggregate sum of thirty thousand dollars, payable 
by the suitors for delays resulting from the defect- 
ive nature of the Judicial system. Compare this 
with what has been stated as the additional ex- 
pense to the Government, on account of the new 
organization of the courts! A tax of thirty thou- 
sand dollars annually, levied solely on the suitors 
in the circuit courts, and levied in consequence of 
defects in your laws, was a burden of which they 
might reasonably complain. It was a burden 
whose oppressive weight the Government ought 
not to continue upon persons who had the right 
to demand justice freely, and without delay. The 
act of the last session, as it obviates the former 
causes of delay, relieves the suitors from this un- 
reasonable and vexatious tax. This statement is 
nota mere affair of speculation. Who disputes 
the fact of there being at least fifteen hundred 
causes depending in the courts of the United States ? 
It is proved by a document before the House. 
The document No. 8, notwithstanding its defects, 
exhibits enough to prove this fact. 

The superior convenience of the new system is 
sufficiently proved, if it be possible for gentlemen 
to want proof of what is so evident, by the repre- 
sentations from the bar of Philadelphia, and the 
bar of New Jersey, if you regard professional ex- 
perience, and by the representations from the re- 
spectable bodies of merchants in Philadelphia and 
New York, if you regard mercantile knowledge. 
Other considerations might be mentioned, toevince 
the general convenience of the new system, and 
the inconvenience of the former one; but the delays, 
uncertainties, and contradictory proceedings, which 
resulted from the late defective arrangement, 
have already been pointed out with such clearness 
and force of illustration, that it must be superflu- 
ous for me to dwell upon this part of the subject. 

On the other side, reference has been had to a 
document received from high authority. It is the 
document No. 8, which has been laid before us by 
the President of the United States. If the Con- 
gress had wanted the information which that docu- 
ment professes to give, they would have called for 
it, I presume, from a subordinate officer, whose 
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proper duty it would be to give it—the Attorney 
General, not the President. On this occasion, 
however, the Chief Magistrate has been pleased to 
yolunteer his services. The purity of his motives 
js not now arraigned; but the propriety of his con- 
duct is not perfectly unquestionable. Let me not 
be understood as ifsinuating, that he has inten- 
tionally given us incorrect information. The ex- 
treme impropriety of any such intention, without 
regard to the hazard of eventual exposure, should 
repel every idea of this kind: but the purity of 
motive does not impair the evidence of fact. No 
doubt it was the object to give us such informa- 
tion as had been procured. Yet, when informa- 
tion was not desired, why should we have such 
as has been laid before us ? 

This document, with a boldness of language 
bordering on poetic license, has been called an ex- 
act statement. After its incorrectness has been 
detected and exposed, we have a supplementary 
document sent to us, stating (1 am not confident 
that I precisely recollect the mollifying style of the 
last communication, but I think it was nearly to 
this purpose) that there was some deficiency in 
exactitude. What opinion is to be formed of this 
proceeding? The Chief Magistrate comes for- 
ward, unrequired, unasked, and communicates a 
statement which is explicitly declared to be exact ; 
and yet he afterwards corrects that statement by 
following it up with another. It must be unfortu- 
nate for the Legislature and for the Chief Magis- 
trate, that errors of this kind should take place, 
because they tend to excite doubts where no doubt 
ought to exist. When the President of the Uni- 
ted States, with his high responsibility, and all his 
means for information, is induced to come forward, 
in the face of the whole American people, and to 
make to them, through the Legislature, an official 
declaration relative to facts, it becomes his advis- 
ers to be well assured of the correctness of such 
declaration. Whenthe President gives the sanc- 
tion of his authority to any statement of facts, and 
affirms it to be exact, it should be entitled to full 
credit, beyond any possible contradiction. 

The manner in which this document was men- 
tioned, in the communication of the President at 
the opening of the session, would lead to the idea 
of its containing ample information respecting 
the business in the courts of the United States. 
At present, laying aside all the clerical errors 
which have been pointed out, I must be permitted 
to think, there are some others of such importance 
as to deserve animadversion. 

After what has already occurred, I confess the 
communication itself strikes my mind as an Ex 
ecutive manifesto against the former Administra- 
tion; and I deem myself warranted to consider 
the present attack on the Judiciary as having been 
comprehended in the general plan of hostile ope- 
rations. 

In a concern so important as this, where the 
stake was so great, and the game to be played so 
deep, it is not to be presumed that the First Ma- 
gistrate would recommend the measure, as he has 
done, without advising previously with the Min- 
isters, of whom he may be considered as the head. 

7th Con.—29 
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If his powers are to be assimilated to the prerog- 
atives of the British monarch, according to the 
spirit of what we have heard from some of the 
advocates of the present bill, it must of course be 
warrantable for the greater freedom and decorum 
of debate, to consider him as surrounded by his 
Ministers in council, and acting with their advice. 
Taking up the communication, however, as we 
find it, what do we further observe? It is well 
known that circuit courts were holden in the 
Spring the last year, and again in the Autumn. 
Yet the documert (No. 8) has reference to the 
15th of June. If it was the wish to give a com- 
plete statement, upon which we might properly 
act with respect to an important system, why did 
not the Executive, with his Ministers, think fit to 
cause the suits for the whole year to be commu- 
nicated, instead of a part of the year, during which 
the system could not have gone into fair opera- 
tion? Why could not we be furnished with a 
report of the business before the circuit courts at 
their last autumnal sessions? Has there not been 
sufficient opportunity for obtaining the informa- 
tion? Why, then, is it that we have a statement 
for only the first part of the year, and not for the 
whole? Is this giving to us, or to the public, full 
and fair information? It cannot certainly be pre- 
tended that we have before us all the official in- 
formation which might have been given upon 
this subject, although its importance is not to be 
denied. If we were to act on the information 
sent us, we ought to have been presented, as far 
as practicable, with a full view of the business in 
the circuit courts since their late organization. 
But is the utility of courts to be tested solely 
by the number of causes, and not by the magni- 
tude of the questions decided? A thousand causes, 
before courts of very limited jurisdiction, such, 
for example, as those before justices of the peace 
in some of the States, are of far less consequence 
than a single cause that might come before a court 
of the United States. Did the Ministerial advisers 
of the Executive hold the discernment of the Ame- 
rican Congress in such low estimation as to im- 
agine that, in legislating on this subject, the na- 
ture of the business before the respective courts 
would be wholly disregarded? Where great 
questions are litigated, your courts should be so 
constituted as to authorize great confidence in 
their decisions. The value of the interests im- 
mediately in controversy, and the extensive influ- 
ence of the principles on which the decisions must 
depend, should both be considered in estimating 
the importance of a judicial establishment. Where 
life may be taken by sentence of the court, and 
where causes may be decided of the value of many 
thousand dollars—causes in whose proper decis- 
ion the commerce of the country is seriously in- 
terested ; where the causes are of this nature, it 
is important that the organization of the court 
should be such as to inspire confidence by its ten- 
dency to unite talents and character, with ample 
opportunity for mutual comparison of opinions 
and mature deliberation. Were the Ministry 
wholly regardless of these principles? Nothwith- 
standing the facility with which further informa- 
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tion might have been given as to the nature of | 
the respective causes, especially in relation to the | 
value in controversy, it is to be remarked, that 
the communication is wholly silent respecting 
these objects. 

As I see the gentleman from Maryland (Mr. 8. 
Smits) in his place, I beg liberty to notice again 
the dismissions from office in Connecticut. I re- 
fer to the case of the supervisor of the revenue 
and two collectors of the customs. If I under- 
stood the gentleman when he was speaking about 
the officers who have lately been removed, he 
would allow that there were some worthy men 
among them, although he appeared to be satisfied 
that, in general, they ought to have been dismiss- 
ed for not conducting properly in office. His 
sense of justice, I am persuaded, would not per- 
mit him to apply this censure to the gentlemen 
whom | have mentioned. But as he did not 
make any particular exceptions, and his language 
might, perhaps, be construed so as to implicate 
persons very differently from his intentions, I 
could wish the gentleman to state whether he 
would have his observations understood as impli- 
cating the gentlemen who have been dismissed 
in Connecticut ? If he will be so good as to do this 
I will give place to him. , 

Mr. S. Smirn.—My observations did not ap- 
ply to those gentlemen. I said nothing against 
them. 

Mr. Dana.—I am happy to have had this op- 
portunity of making the inquiry. I believed the 
gentleman from Maryland to have been in situa- 
tions where he might be informed respecting 
those gentlemen; and was satisfied that, if he had 
become acquainted with their true characters, he 
could not be willing to accuse them of having 
conducted improperly in office. 

To resume the consideration of the document 
(No. 8,) it is to be observed, there is another ma- 
terial deficiency. The document has been recom- 
mended to our attention as if it were an exact 
statement of all the causes decided or pending be- 
fore the courts of the United States. Butisit so? 
No, sir! It is but an imperfect docket of the cir- 
cuit courts; we must include in this description, 
however, the courts holden by such district judges 
as exercise the powers of circuit courts. There 
is no mention of the causes before the ordinary 
district courts. Not a word about the causes in 
the Supreme Court. Why are all these omitted? 
[s it of no moment for us to be acquainted with 
them, if we are to revise the whole “Judiciary 
system of the United States?” After the recom- 
mendation of this revision, at the opening of the 
session, such an imperfect document serves to 
argue an expectation that Congress would goed 
ceed to alter the system without examination of 
the subject. If it was prepared with a view to | 
inform the people, what information does it give? 
Such as cannot be relied on. We have been 
called upon to receive it as completely correct; it 
is found to be palpably erroneous and defective. 

In addition to what has been communicated to 
us on the part of the Executive, the system, which 
the present bill is designed to repeal, has been 


censured in the memorials of sundry inhabitants 
of the city and county of Philadelphia. Their 
memorials are all alike; different persons having 
signed printed copies to the same effect. What 
are their complaints against the act in question ? 
The time of bringing it forward, the manner of 
conducting it though the several stages. the subse- 
quent appointments under it, are all mentioned, 
and, for reasons in favor of repealing the act. 
there is a general reference to the debates in the 
Senate. It is not in order, sir, for any member 
of this House to mention, in debate, what has been 
said in the other House. By your rules, lam not 
permitted to reply to any of the arguments which 
have been urged by those Senators who advocated 
the repeal. ‘This part of the memorial, therefore, 
cannot, without inconsistency, be regarded by this 
House. For the rest, what information is given 
you? The proceedings of Congress appear from 
their records, and, it is to be presumed, are at least 
as well known to the respective members, as to the 
menorialists. The mention of appointments un- 
der the act may perhaps be considered as imply- 
ing some information unfavorable to the charac- 
ters of the circuit judges. But, as to them, the 
memorialists cannot be presumed to have partic- 
ular knowledge, unless it be with respect to judges 
in the third circuit. And these judges are spoken 
of in terms of high respect, by the gentlemen of 
the bar in Philadelphia and New Jersey. This 
honorable testimonial is from gentlemen of pro- 
fessional eminence, who have had an opportunity 
of personally observing the judges in attending the 
respective courts. To this effect too, you have the 
testimony of the very respectable body of mer- 
chants in Philadelphia, whose representation on 
this subject has been submitted to the House. 
They fully concur with the gentlemen of the bar 
in highly appreciating the services of the circuit 
judges. The characters of those judges are, un- 
uestionably, placed on a basis too firm to be af- 
fected by any thing insinuated against them. 
The representations from the gentlemen of the 
bar in Philadelphia and New Jersey, furnish a 
strong body of evidence in favor of the new organ- 
ization of the courts. They are gentlemen accus- 
tomed to the transaction of professional business, 
and have experienced the comparative effects of 
the former system and the present. In a manner 
honorable to themselves and to their profession, 
the gentlemen of the bar in Philadelphia, although 
well known to entertain different sentiments on 
political topics, have laid aside their political dis- 
tinctions to attend to this subject, which concerns 
the common interest of honest men of all parties; 
and have united to support a system which they 
believe to be of high importance for the due ad- 
ministration of justice. It is to be regretted that 
any member of the National Legislature should be 
induced, from any cause whatever, to give utter- 
ance to such sentiments as have been thrown oul 
against the professional gentlemen who have borne 
testimony in favor of the present organization of 
the courts. Persons who have been intimately ac- 
quainted with none but the mere underlings of the 
profession, might perhaps be expected to indulge 
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suspicions, that gentlemen so respectabie as these, | 


would state their opinions in favor of a system, 
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solely from motives of pecuniary interest, and not | 


from the conviction of their unbiassed judgment. 
An acquaintance with the course of professional 
business, however, might satisfy men of candid 
minds, that pecuniary motives cannot have in- 
duced the gentlemen of the bar to address you as 
they have done. It is to be hoped, for the honor 
of the House, that we shall not act upon sentiments 
so little worthy of the National Legislature, and so 
unjust to gentlemen of professional reputation. 
Sir, the testimony of the gentlemen of the bar on 
this subject, is one of the most respectable sources 
of opinion. 

After what they have said. to evince the superior 
convenience of the present organization of the 
courts, if any doubt can exist as to the fact, it is 
to be recollected there is the additional testimony 
of mercantile gentlemen in the populous cities of 
Philadelphia and New York. It is observable, 
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of the United States, may obtain a eredit abroad 
which otherwise would never be given them. 
Without a confidence of this kind, you must not, 
you cannnot speak of your country as being in 
good credit. When gentlemen of extensive mer- 


| cantile information address you in favor of these 


courts, as requisite for securing mutual justice and 
the prosperity of commerce, they are entitled to 
attention. They are a body of men who have too 
much honor to state for true, anything of which 
they are not well satisfied that it is the fact; and 


| they have too much knowledge to err on a poims 


however, that the merchants of Philadelphia, and | 


the Chamber of Commerce in New York, like the 
gentlemen of the bar, have abstained from any 


discussion of Constitutional or political questions. | 


With a delicacy as honorable to themselves as it 
is respectful to the Legislature, they have left it 
for the respective members to reason on general 
topies ; and have spoken of what has passed within 
their own observation and experience. 
chants address you with a particular reference 
to the commercial interests of the country. Will 
you deny their practical knowledge with respect to 
the business in which they are occupied, and for 
which they were educated? They speak of the 
proposed repeal as a measure which must be se- 


riously prejudicial to their commercial concerns. | 


It should be remembered, that the questions which 
very frequently oceupy the courts of the Union, 
are such as relate to commerce, not only with for- 
eigners, but between persons of different States. 
On these subjects Congress have power to legis- 
late, and the Judiciary to judge. Much of the 
credit of the country, the assurance of obtaining 
justice, the national character for integrity, de- 
pends on a system for the wise and impartial de- 
cision of judicial questions. Is it not necessary 
to your commercial prosperity, that the foreign 
creditor of your merchants should havea security 
for as ample justice here as he could in his own 
country ? Is it not necessary, in a national view, 
that there should be such an organization of the 


courts as will fully satisfy creditors abroad, or | 


in the respective States, that their claims shall be 
fairly tried without being subjected to the influ- 


ence of local prejudices? Let me ask, sir, are your | 
merchants generally such capitalists as to make 


instant payment for everything they import ?7— 
They cannot doit. They must have credit, if the 
country is to continue its accustomed commerce. 
And we know that credit is not an object of compul- 
sion, as it respects those who give it. They require 
a just cause of confidence. Credit is free as human 
thought. Mercantile gentlemen in Virginia, in 

orgia, or any other State, when it is known that 


ample justice is assured to creditors in the courts | ronial estates? 


The mer- 


so intimately connected with their pursuits. 
What, sir, 1 pray you, must be the consequence 
of measures contemplated at the present session 
of Congress? If you abolish the internal reve- 
nues, and lay upon the commercial interest the 
burden of supporiing Government, will you su- 
peradd the destruction of an establishment which 
authorizes general confidence, and is beneficial to 


| your commerce both foreign and domestic ? 


Consider the representation from the respecta- 
ble body of mercantile gentlemen of Philadelphia. 
If you abolish all the other courts, they request 
that the circuit court may be preserved in the 
third circuit. This, it is known, extends over 
New Jersey, Pennsylvania, and Delaware. The 
merchants request the preservation of this court 
as being an institutionin which their commercia 
welfare is most intimately concerned. If you re- 
solve that all the expenses of Government shall be 
defrayed from commerce, will you not pursue an 
institution which may assist the merchants to ob- 
tain the means of paying the sums which you 
demand from them ? 

Gentlemen have undertaken to inform us that 
the State courts will be sufficient; and appear to 
have a peculiar jealousy of the Federal courts. 
But they may be reminded, that the present ques- 
tion is not what they may think, but what others 


| will think of the courts of their respective States. 


Whatever may be the administration of justice in 


/any of the State courts, yet they are not sufficient, 


in a national view, if foreigners or citizens of 
other States have not a confidence in them. The 


| declarations of gentlemen, therefore, in commen- 
| dation of the courts of their own State, cannot, 
' in the present case, establish the point in their fa- 


vor, unless it is also shown that equally favorable 
opinions of them are entertained by persons who 
live without the State. But why are some gen- 
tlemen so zealous for State courts, to the destrue- 
tion of the courts of the Union? Shall we be 
told that such is the will of the people? While 
I speak, sir, of the people in this manner, I mean 
Virginia. Why should that particular State have 
a predominant influence for governing the Union? 
And why should a zeal against the Federal courts 
be particularly manifested from thatquarter? Is 
it apprehended, if these courts should continue 
and become objects of general approbation, that 
the effect may be incompatible with some part of 
their policy ? Is it apprehended, that there may 
eventually be issued, from the Federal courts, a pro- 
cess which will seriously affect some of their ba- 
It would be too much, for this 
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cause, to abolish a system which is so evidently 
formed for the convenient administration of justice. 

As a further reason for repealing the act in 
question, it has been contended, that some of its 
provisions are unconstitutional. This, however, 
if true, does not require you to repeal the whole 
of an act, containing a variety of distinct provis- 
ions; although it might be a sufficient cause for 
amending the act, so as to remove from your stat- 
ute book such parts as are judged to he not agree- 
able to the Constitution. A single provision whiek 
may be thought exceptionable, does not necessa- 
rily contaminate the whole of a system. Gen- 
tlemen have spoken as if the act in question had 
inflicted a wound on the Constitution. But will 

ou, to cure a supposed wound, employ the guil- 
otine ? 

A gentleman from Kentucky, (Mr. Davis,) has 
charged the act with being unconstitutional, be- 
cause it authorized the Supreme Court to issue 
writs of mandamus. He founds his charge on the 
idea that the jurisdiction of the Supreme Court is 
appellate, and that the writ of mandamus must 
issue from a court of original jurisdiction. Will 
the gentleman say, that it is legally correct to call 
the mandamus an original writ? Will he state 
what is the nature of the writ of mandamus? It 
is essentially appellate. It is in the nature of an 
appeal to a superior tribunal for redress, in cases 
where it is alleged that justice has not been done 
by a subordinate tribunal or officer. There is no 
novelty, sir, in allowing to the Supreme Court the 

ower of issuing writs of mandamus. A provis- 
ion to this effect is found in the thirteenth section 
of the original Judicial act, passed in 1789. Ap- 
plications have been repeatedly made to the Su- 
preme Court for such writs. Allow me to state 
one of them. It was founded on an act of Con- 
gress respecting invalids, passed in 1792. That 
act referred it to the judges holding the several 
circuit courts, to examine the claims to invalid 
pensions, and to certify the result, with their opia- 
lon in each case, to the Secretary of War, who 
was accordingly to place the name of such appli- 
cants on the pension list, except in any case where 
he should have cause to suspect imposition, or 
mistake. The judges, as such, did not think the 
act Constitutionally obligatory upon them; but, 
in several circuits, they agreed to consider them- 
selves as commissioners designated by the act, 
and, under this character, proceeded to examine 
the claims. The result, when in favor of a claim- 
ant, was certified to the Secretary of War. There 
were questions, however, respecting the whole 
business; a further act relative to invalids was 
passed in February, 1793; and the Secretary,did 
not place any of the persons, whose claims had 
been allowed by the judges, on the list of pension- 
ers. It was forthe purpose of having the names 
of one of these claimants placed on the pension 
list, that an application was made to the Supreme 
Court. In behalf of the claimant, Mr. Edmond, of 
Connecticut,moved foramandamus. The motion 
was made in February term, 1794. [havean ex- 
tract from the minutes of the Supreme Court, 
certified by the Clerk of the court: 





“ Wednesday, February 5, 1794.—Present: The 
honorable John Jay, Chief Justice ; William Cushing, 
James Wilson, John Blair, and William Patterson, As- 
sociate Justices. 

“ Mr. Edmond, of counsel for John Chandler, a citi- 
zen of the State of Connecticut, this day moved for a 
mandamus to the Secretary of War, for the purpose of 
directing him to cause the said John Chandler to be put 
on the pension list of the United States, as an invalid 
pensioner, conformably to the order and adjudication of 
the honorable James Iredell and Richard Law, Esq’rs, 
judges of the circuit court of the United States. 

“The court informed Mr. Edmond, that when the 
trial of the cause now before the court should be fin- 
ished, they would hear him in support of his motion. 

“ Friday, February 7, 1794.—The court proceeded 
to hear Mr. Edmond on the subject of his motion made 
on the 5th instant, and agreed to hold the same under 
advisement. 

“ Thursday, February 13, 1794.—The court pro- 
ceeded to hear argument of counsel on the motion of 
Mr. Edmond, for a mandamus to the Secretary of War, 
made on Wednesday, the 5th instant. 

“ Friday, February 14, 1794.—The court having 
taken into consideration the motion of Mr. Edmond, of 
the 5th instant, and having considered the two acts of 
Congress relating to the same, are of opinion, that a 
mandamus cannot issue, to the Secretary of War, for 
the purpose expressed in said motion.” 


There does not appear to have been any ques- 
iion respecting the general power of the Supreme 
Court, to issue a mandamus to the Secretary of 
War, or any other subordinate officer. The thir- 
teenth section of the original judicial act express- 
ly gave the “ power to issue writs of mandamus, 
in cases warranted by the principle and usages of 
law, to any courts appointed, or persons holding 
offices under the authority of the United States.” 
And a motion for a mandamus was a regular 
mode for obtaining a decision of the Supreme 
Court, respecting the validity of a claim to a pen- 
sion in the case stated. The decision was against 
the claim, Of course, a mandamus could not is- 
sue for the purpose expressed in the motion. 

When such has been the unquestioned usage 
heretofore, is it not extraordinary that there has 
not been prudence enough to say less about the 
case of Marbury against the Secretary of State? 
In this case however, no writ of mandamus has 
been issued; although there has been a prepara- 
tory process of an inferior nature. On motion of 
Mr. Marbury, at the last term of the Supreme 
Court, a rule was made for the present Secretary 
of State to show cause why a mandamus should 
not be awarded to him for the delivery of a com- 
mission which was claimed by Mr. Marbury, as 
a justice of the peace in the District of Columbia, 
This was but a regular notice to the Secretary, 
of the application which had been made to the 
court. If no cause is shown, the next process is 
not a peremptory mandamus, For there are two 
writs of mandamus which are issued in succes- 
sion; the first being the alternative, to do this, or 
signify reason to the contrary; and then, if no 
sufficient reason is signified, a peremptory writ 
may issue. But in the present case, neither of 
these writs have been awarded. By a rule to 
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show cause, the court has required that notice 
shall be given of the purpose for which Mr. Mar- 


bury has made his appeal tothem. This was not | 


a mandate sent into the Executive cabinet, as has 
been represented. 


rincipal allegations as they appeared in evidence. 
t does not make any mention whatever of the 
present President of the United States. But that 
a Secretary of State is amenable to a writ of 


mandamus from the Supreme Court, is a position | 


clearly warranted by principleand precedent. A 
Secretary of War, under a former Administration, 
was not supposed to be exalted above the reach 
of sucha process. He did not consider himself 
degtaded by being called upon in this form where 
a question of right was to be decided, and a spe- 
cific relief was the object. Is there anything, in 


acase like this, to make a difference between a | 


former Secretary of War and the present Secre- 
tary of State? What are the facts respecting the 
application of Mr. Marbury? Several of them 


are stated in the rule of court, which has been | 


ublished in a variety of papers. Mr. Marbury 

ad been, with the advice and consent of the Se- 
nate, appointed and commissioned, by the late 
President of the United States, as he fully believed, 
to be a magistrate for the county of Washington, 
in this district; and he applied to the Secretary 
of State for the commission. On principles of 
ordinary courtesy it would not have been expect- 


ed, but it appears to have been the fact, that the | 
Secretary of State was so far from delivering the | 


commission, that he did not even answer the in- 
quiry of Mr. Marbury, when he requested to be 


informed whether the commission for him was | 


signed by the late President, and sealed with the 
seal of the United States. 


There are some other circumstances which do | 
not appear on the face of the rule to show cause, | 
although they are mentioned in the affidavits, of | 
After mentioning | 


which I have certified copies. 
the demand of the commission, it 1s stated in one 
affidavit, “ that when the demand was made upon 
‘the Secretary of State, he referred to his chief 
‘clerk, who answered, that the commission was 
‘not in the office, and had been delivered to Mr. 
‘ Lincoln, the Attorney-General.” 

From another affidavit it appears, that Mr. Mar- 


bury “applied to Jacob Wagner, chief clerk in | 
‘the Department of State, for an affidavit respect- | 


‘ing the commission being sealed with the seal of 


‘the United States, and thatthe said Jacob Wag- | 
“ner declined making a voluntary affidavit, alle- | 


* ging that he did not conceive himself at liberty 
‘to make such an affidavit, in consequence of his 
‘ official relation.” 


The chief clerk has undoubtedly conducted as | 


became his peculiar situation. It was to be ex- 


pected that he would consult the Secretary of | 


Siate on the subject. Whatever personal civility 
might be agreeeble to the disposition of Mr. Wag- 


ner, it was not a for him, in a case so circum- | 
y to contravene the instructions | 


stanced, voluntari 
of the Head of the Department. 
On such facts it may be asked, why the point in 
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I have a certified copy of the | 
rule of court, comprehending a statement of the | 


H. or R. 
| question was so much avoided? Why was there 
this shunning, and changing from one to the other? 
Why all this dodging? Why all this consulta- 
tion? Why give all this trouble about ascertain- 
ing facts, if they are doing right ? 

The next objection is one which has been made 
| by a gentleman from Virginia, (Mr. RANDOLPH.) 
I refer now to the gentleman who came forward 
assuming the humble style of a shepherd, and ap- 
peared so confident that the work must be done, 
/and well done, on his coming to the encounter 
with his sling and his stone, as if to evince the 
nature of his pious zeal, he afterwards (if I did 
not mistake his expressions) gave us to under- 
stand, that in a certain supposed case, he would 
violate the Constitution, although sworn to sup- 
port it, and then throw himself on the mercy of 
the people for pardon. ; 

He has contended that the act in question should 
be considered as unconstitutional, because of the 
abolition of the former circuit courts. His objee- 
tion proceeds upon the idea, that in abolishing 
thuse courts, the act abolished the office of circuit 
judge, and thereby excluded from office the justices 
of the Supreme Court, and the district judges. 

Upon this point it is to be observed, that there 
never was, before the last session of Congress, 
such an office as that of circuit judge of the Uni- 
ted States. It is true, that justices of the Su- 
preme Court, with the respective district judges, 
were authorized to hold what were styled circuit 
courts. But the justices were all appointed, com- 
missioned and sworn into office as justices of the 
Supreme Court, and not as circuit judges. In 
like manner the district judges were appointed, 
commissioned, and sworn as such, and not other- 
wise ; this was their official character. The title 
| of circuit judge was unknown in the laws of the 
United States. This objection therefore fails es- 
sentially. Itis founded on the supposed destruc- 
tion of the office of circuit judge, which in fact, 
never had a legal existence, until it was created 
by the new judicial act. 

Another objection relates to certain district 
judges. It has been mentioned with an air of 
| confidence, as if those judges were deprived of 

office by the abolition of certain district courts. 
| And yet it is certain, that the office of district 
judge is not necessarily connected with the exist- 
ence of what has been styled a district court un- 
der the laws of the United States. No office of 
| judge of a district court, by that name and desig- 
nation, was ever created by any of thelaws. The 
name, however, by which a judicial office is des- 
ignated at its creation, is perhaps as essential ina 
legal view as the name which designates a cor- 
| poration. The only judicial officers of the United 
States, before the passage of the new judicial act, 
were the chief justice and associate justices of 
the Supreme Court, and the district judges resi- 
dent in the respective districts. This residence is 
one of the essential qualifications with respect to 
the office of district judge; and from this the offi- 
cial name is taken. By the original judicial act 
passed in 1789, the United States were distributed 
into districts, and provision was made for having 
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in each of the districts, “one judge, who shall | 
‘reside in the district for which he is appointed, | 
‘ and shall be called adistrict judge.” In making | 
these remarks, I have. reference to the cbserva- | 
tions of a gentleman from Massachusetts, (Mr. 
Bacon,) who expressed himself, more logically, | 
perhaps, than the Virginian shepherd. | 

If I clearly apprehended his observations, the | 
argument was founded on the use of the term 
court. He treated the subject as if court and 
judge were completely synonymous, proceeding 
upon the idea that there was a perfect identity in 
their meaning ; and thence would have it inferred, 
as a necessary consequence, that you could not 
dismiss the court without dismissing the judge. 
Now, if this idea be correct, we might use “ court” 
instead of “judge,” and vice versa. How will 
thisanswer? Would the gentleman think proper 
in all cases, to substitute the word judge or judges, 
instead of the word court, as used in the Constitu- | 
tion and laws of the United States ? | 

The Constitution, in the third section of the 
third article, speaks of “ confession in open court.” 
Would he agree to the substitution of “ judge” | 
for “court” in this case? Among the amend- 
ments to the Constitution you may find an article | 
where it would be equally improper to use the | 
“judge” as a substitute for the “court.” “No! 
‘fact, tried by a jury, shall be otherwise re-ex- | 
‘amined in any court of the United States, than 
‘ according to the rules of common law.” 

This too, it may be remarked, is a Constitu- 
tional recognition of the common law, if the ob 
jection about admitting it in courts can be thought 
relevant to the question on the present bill. 

In the fuurth section of the judicial act of 1789, | 
after defining the circuits, it is said, “ there shall 
‘ be held, annually, in each district of said circuits, 
* two courts, which shall be called circuit courts.” 
As used in this place, the word courts cannot 
mean judges, but must mean, judicial sessions. 
And will any gentleman say that these sessions 
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could not be altered, or that one of them could 
not be abolished, if necessary, without abolishing 
the office of judge? 

The truth is, sir, that the word court is used in 
various significations, all of which have reference 
to objects of a judicial nature. One of its plain- 
est significations perhaps is, a seat of justice, a 

lace where justice is administered judicially. It 
oe another signification, as it is used for a judi- 
cial body, or the form of a judicial institution. 
We have seen that it is used to signify a judicial 
session. And there isa further use of it, some- 
what different from either of these ; when, after the 
session has been comimenced for several days, the 
clerk is directed by the judge to open the court: 
here the word does not signify either the place 
for administering justice, or the judge, or a judi- 
cial body, or form of institution, or session, but 





the sitting for a particular day. And there need 
be no difficulty about understanding the term, al- 
though used so variously. The true meaning in 
any place may be sufficiently ascertained by at- 
tending to the subject-matter. And thisis a sound 
rule of construction, 
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What were the powers of a district judge, as he 


is legally styled, under the act by which the office 
was created? In his district court, sitting alone, 
he might take cognizance of offences, where the 
punishment could not exceed thirty stripes, or a 
fine of one hundred dollars, or imprisonment for 
six months. Besides this, the act gave him cog- 
nizance of suits by aliens for any tort in violation 
of the law of nations, or a treaty of the United 
States; and of suits against Consuls or Vice Con- 
suls, of all civil causes of admiralty and maritime 
yorendianee seizure, and suits of penalties, under 
aws of the United States, and suits at common 
law in behalf of the United States, for the value 
of not less than one hundred dollars. Appeals and 
writs of error from his decisions to circuit courts, 
were allowed in admiralty causes, where the value 
in dispute was more than three hundred dollars 
and in civil actions where it was more than fifty 
dollars exclusive of cost. This was the general 
jurisdiction vested in the district judges, when 
holding the ordinary district courts. The princi- 
pal business related to causes of a maritime na- 
ture, and bonds taken of the custom-houses, 

The new judicial act has been censured for abol- 
ishing the district courts in Kentucky and Tennes- 
see. But what were these courts? The jurisdie- 
tion of the district judges, when holding the re- 
spective courts for these districts, was materially 
different from the ordinary jurisdiction. It ex- 
tended to all causes cognizable in a circuit court, 
except appeals and writs of error. And for this 
exception, there was this decisive reason, that the 
district judges of Kentucky and Tennessee exer- 


| cised the power both of district court and a circuit 


court: it would have been an absurdity to say, 
that either of these judges should try appeals and 
writs of error from his own decisions. As there 
was this union of district and circuit powers, it was 
rovided, that writs of error and appeals should 
ie, from their decisions, immediately to the Su- 


preme Court, in the same causes as from a circuit 


| court to the Supreme Court, and under the same 


regulations. 

And it is well known, that the jurisdiction which 
might be exercised in the circuit courts was of an 
extensive nature. In criminal affairs it extended 
to inflicting the punishment of death. In affairs 
of a civil nature, it extended to suits at common 
law or in equity, where the value in dispute ex- 
ceeded five hundred dollars, and might rise above 
this sum without limitation. Appeals and writs 
of error to the Supreme Court were allowed only 
in causes for more than two thousand dollars in 
value. 

What, sir, was done by the new Judicial act? 
It abolished the Judicial sessions that were styled 
district courts in Kentucky and Tennessee, and 
established new sessions under the name o! circuit 
courts. But nota single Judicial office was abol- 
ished. Will it be said that the district judges of 
Kentucky and Tennessee do not still hold their 
offices, merely because they are to sit with a 
third judge, who resides in the circuit and is call- 
ed a circuit judge? All the former powers and 
jurisdiction of the courts may now be exercised 
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in the circuit courts to be holden in those districts. 
For these circuit courts, it should be remembered, 
are different from the other courts of this name. | 
The general power of ordinary district courts and | 
cireuit courts may both be exercised in the courts | 
for the sixth circuit. Where the Judicial powers | 
remain so essentially the same, will gentlemen | 
contend, that this change of the mere name of the | 
courts has abolished the office of those judges? | 
The new Judicial act has drawn a clear distinc- | 
tion between the first five circuits and the sixth. | 
By the seventh section of the act, it is provided | 
that there shall be in each of the aforesaid cir- | 
cuits, except the sixth circuit, three judges of the 
United States, to be called circuit judges, one of | 
whom shall be commissioned as chief judge; and | 
that there shall be a circuit court of the United 
States, in and for each of the aforesaid circuits, to 
be composed of the circuit judges within the five | 
first circuits respectively. With respect to the | 
circuit which includes Kentucky and Tennessee 
with the district of Ohio, it is provided that 


“There shall be appointed in the sixth circuit a judge 
of the United States, to be called a circuit judge, who, 
together with the district judges of Kentucky and Ten- 
nessee, shall hold the circuit courts hereby directed to 
be holden within the said circuit; and that whenever 
the office of district judge, in the districts of Kentucky 
and Tennessee, respectively, shall become vacant, such 
vacancies shall respectively be supplied by the appoint- 
ment of two additional circuit judges in the said 
circuit.” 


And, by the twenty-fourth section of the act, it | 
is provided : 

“That the circuit judges to be appointed for the 
sixth circuit aforesaid, severally, shall be invested with, | 
possess and exercise all and singular the powers now 
vested by law in the district judges of the United | 
States.” 


As the act required from the district judges of | 
Kentucky and Tennessee additional duties, al- 
though of precisely the same nature with those | 
which they performed before, an addition was | 
made to their compensation. But is there any | 
power whica either of those judges might before | 
exercise in his official capacity, from which he is | 
now excluded? This is so far from being the | 
case, that even the circuit judges, who may be ap- 
pointed to succeed the present judges in Kentucky 
and Tennessee. whenever their offices respectively | 
shall become vacant, are severally authorized to | 
exercise all the powers vested in the district | 
judges of the United States. 

Nor is this last a useless provision. For a dis- | 
trict judge, although not sitting in what is legally | 
styled the district court, may exercise various | 
powers in virtue of his judicial office. For exam- | 
ple, he may administer the oaths of office, and take 
depositions under the laws of the United States, 
and issue writs of habeas corpus, in which case he | 
may decide judicial questions of a very interesting | 
nature. He may also issue commissions of bank- | 
ruptey ; and in such case may cause a jury to be | 
empannelled for inquiring into facts before him, | 
and after attending to the various proceedings, he 
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may finally decide, as to allowing the ban 
a certificate of discharge. 

As to the question that arises under the Consti- 
tution, let me now ask what is the office of a judge 
of the United States? Is it not an authority or 
legal right to exercise the power, and to receive 


krupt 


| the compensation appertaining to a judicial em- 


ployment? Upon this construction you cannot 
apply the terms court and office indiscriminately, 
and say that they have each the same effect. Is 
not this idea of the judicial office correct 2? Permit 
me, sir, considering its bearing on the present sub- 
ject, to repeat the definition. The office of judge 


| under the Constitution of the United States is an 


authority to exercise the power, and to receive 
the compensation appertaining to a judicial em- 
ployment. An authority to exercise judicial 


| power, a legal right to receive a determinate 


compensation, are of the essence of the office. 
While the judge is not divested of either of these 
essential attributes of his office, the judicial ses- 


| sions may be altered, new names may be given 


them, and the jurisdiction may be inereased or 
diminished. But this power of modifying the 
courts and varying the judicial duties, may not be 
exercised in such a manner as to produce the effect 
of depriving the judge of office by circuitous ope- 
ration. ‘This would be an abuse of power, which 
ought to be condemned as contrary to the spirit of 
the Constitution. The letter of the Constitution 
does not permit you, while a judge behaves well, 


| to divest him at once of every species of jurisdic- 


tion. Nor indeed does it permit you wholly to 


| divest him of the jurisdiction appropriate to his 
| office. 


With respect to jurisdictions, the Constitution, 
if you will attend to it, will be found to have 
marked one great distinction. Some of the judi- 


| cial officers of the United States are to have 


Others 


are to exercise a subordinate power; and their 


| decisions are subject to the revision of a superior 


tribunal. This distinction is important in juris- 
prudence; and very different quaiifications might 
be judged requisite in appoiating persons to offices 
so distinguished from each other. The Constitu- 
tion establishes no other distinction of courts than 
that of supreme and inferior. It has made no 
distinction of grades between the various inferior 


| courts which may be established by Congress. 


The jurisdiction of them all has the character of 
subordinate. And while you assign only subordi- 
nate power toa judge of the inferior grade, you 
observe the Constitutional distinction respecting 
judicial offices. The essential difference between 
them is in the jurisdiction. The decisions of 
judges invested with none but subordinate juris- 
diction, are liable to be controlled by the supreme 
The justices composing the 
Supreme Court are invested with jurisdiction in 
the last resort; their decisions are above all judi- 
cial control. Vary, therefore, the judicial sessions 
and the judicial duties as may be found expedient; 
yet, if you do not change the jurisdiction from 
subordinate to supreme, the essential qualifications 
and rights of the judges of inferior courts may be 
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said to remain inviolate, according to the princi- 
ples of the Constitution. 

Before the passage of the new judicial act, the 
district judges of Kentucky and Tennessee were 
authorized to exercise judicial power in an inferior 
court. For this they still have authority ; and 
their jurisdiction, retaining its subordinate char- 
acter, is perfectly distinct from that of the Supreme 
Court. 

By the Constitution, all the judges of inferior 
courts are to hold their offices by the same tenure 
as those of the Supreme Court. In this respect 
there is no distinction between them; and the 
principle has never been infringed by any act 
which has yet been passed concerning the courts 
of the United States. 

The district judges, it may be recollected, were 
invested with original jurisdiction in admiralty 
and maritime causes, which might ultimately be 
removed into the Supreme Court by appeal. But 
what business of this kind was to be expected in 
Kentucky and Tennessee? Although officers of 
the customs have been appointed, I do not seea 
single suit mentioned in the report, as coming 
from those States. 

Mr. Davis made some vbservations as to the 
reason of there being nothing from them seen in 
the returns. 

Mr. Dana.—However that might be, so little 
business is done there that considerable salaries 
are allowed to the officers in addition to their fees. 
From all this I would only infer,that there cannot 
be in that quarter of the Union, many custom- 
house bonds, nor many seizures under the laws 
of trade, nor many prizes for the cognizance of 
any court. It may be presumed that district courts 
were established there from civility to those States, 
which had been recently admitted into the Union; 
for as to the principal business of ordinary district 
courts there could be none to require them. It 
was, therefore, no injury to the people of those 
States to modify the courts there according to the 
new judicial act. The business, whatever it was, 
has been transferred toa circuit court, which is to 
be held in each of the districts within the circuit. 
In this court the district judges are to sit, and with 
a circuit judge, are to have cognizance of every 
cause of whatever nature which was before cog- 
nizable by them, sitting in what were styled dis- 
trict courts. The judicial sessions have been va- 
ried; but no judicial office has been taken away. 
The jurisdiction to be exercised by the judges is, 
in its nature, the same as before; and the objects 
of it are as before, in all such causes as are cogni- 
zable in the ordinary district and circuit courts. 
The judges continue to hold their offices by their 
original titles; they remain authorized to exercise 
judicial power in an inferior court, and are legally 
entitled to receive their compensation, which has 
not been diminished, but increased. 

There is one other argument in favor of the 
proposed repeal. It is in substance, that the act 
should be repealed to manifest the power of Con- 
gress over the Judiciary department. 

In this view of the question, the bill on the table 
has been zealously supported. It is certainly a 
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singular principle of legislation that you should 
legislate merely to’show your power. But even 
if the bill should be passed, will it manifest the 
necessity or propriety of your exercise of power in 
the present instance? Although it may prove that 
you are in possession of power, will it prove your 
Constitutional right to displace the judges? 

“During good behaviour” is the tenure by 
which every judge of the United States holds his 
office. If the idea were to be expressed in a neg- 
ative form, it may be said no judge shall be di- 
vested of his office while he behaves himself well. 
Here the general sentiment is the same as when 
it is said “ the judges shall hold their offices dur- 
ing good behaviour.” 

If the term hold has any appropriate or legal 
meaning, so the term divest has its appropriate 
meaning on the other part. And when it is said 
a person shall hold an office or an estate, it is 
equivalent to saying that he shall not be divested 
of it. The question then is, whether the pres- 
ent bill goes to divest the circuit judges of their 
offices ? 

Will gentlemen say that this is not the object ? 
What else can they mean? Every part of the 
bill is calculated for this purpose. It is the very 
essence of a Judicial office under the Constitution 
to be entitled to exercise Judicial power, and re- 
ceive a regular compensation. But this bill seizes 
on the power and the salaries at once, and de- 
prives the judges of both. It is not the act of the 
last Congress which directed that certain Judicial 
sessions should cease, while the judges were to 
exercise their official power in the same causes as 
before, although they were to hold their courts ac- 
cording to a new arrangement; their salaries, too, 
were not only continued, but diminished. By this 
bill you now strike at the Judicial sessions, at all 
the power of the judges, atall their services, and 
the whole are to fall together. 

Are we to be told that this bill isdirected against 
the office, and that in this view it is not infraction 
of the Constitution to pass it? Will gentlemen 
say that the procedure does not touch the judge, 
but merely his office ? How is it possible to main- 
tain such a position? It has hitherto been un- 
derstood, sir, that a judge is a person having a Ju- 
dicial office. If the office is destroyed, although 
the man may exist, the judge is no more. 

We have been told by a gentleman from Vir- 
ginia (Mr. Gives) that the term hold is technical, 
having reference to a person holding and a person 
granting. He,as I understood him, would have 
it believed that the President of the United States 
is the person granting, and that the judges hold 
their offices of the President. To support this 
doctrine, the gentleman reminded us that the Pres- 
ident, according to the Constitution, has power to 
nominate, and, by and with the advice and con- 
sent of the Senate, appoint the judges and other 
officers, and to commission all of them. So, too, 
a gentleman from Vermont (Mr. I. Smirn) has 
contended that the power of appointment, as vest- 
ed in the President, implies the power of removal, 
and, therefore, that the expression “ during good 
behaviour,” having reference to this power, is to 
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uard the judges against being removed by the 
Bresident. ° 

As to the power to remove from office, I believe 
it isno where in the Constitution given explicitly 
to the President, with respect to any officer, al- 
though of his sole appointment; and it is to be 
remembered that the Senate have a voice with the 
President in appointing the judges of the United 
States. When the Department of State, of the 
Treasury, and of War, were established, at the 
first session of the first Congress, the Secretaries, 
by the terms of the act respecting them, were de- 
clared liable to be removed from office by the Pres- 
ident. By the Judicial act passed in 1789, the 
marshals were removable at his pleasure. As the 
principle was recognised in this manner by acts 
of Congress, the power of removing other Execu- 
tive officers has been considered as left to the Pres- 
ident, wherever there is no prohibition. But the 
power of appointment does not, in its nature, 
comprehend the power of removal. These pow- 
ers are not the same in essence. They are so dif- 
ferent from each other as to be, in some cases, 
very properly vested in different persons. The 
marshals in the several Judicial districts may ap- 
point deputies ; but these deputies are removable 
from office at the pleasure of the judges. Under 
the Confederation, all officers of or under the rank 
of Colonel, for the Army of the United States, were 
appointed by authority of the respective States, 
but were commissioned by Congress, and remov- 
able by sentence of a court martial. As it re- 
spects Executive officers, however, it may be said 
that the President should possess the power of re- 
moval, because he is supposed to have the whole 
Executive power. and is to take care that the laws 
be faithfully executed by those officers. Although 
Ido not question the general propriety of such 
reasoning, yet I may ask, whether Congress may 
not regulate the tenure of any Executive office 
which they establish? Where is the clause in 
the Constitution to restrain them from doing this ? 
But after what has been done with respect to the 
heads of the several Executive departments, if the 
law establishing any Executive office is silent on 
this subject, the power of removal may beconsider- 
edas resulting to the President by admitted con- 
struction. It is no part, however, of the Execu- 
tive power, as such, nor does it concern the proper 
office of the President to remove any of the judges 
of the United States. 

The gentleman from Virginia would have us 
believe, that the tenure “ during good behaviour,” 
as mentioned in the Constitution, has reference 
solely to the President of the United States. He 
has attempted to show, by his remarks on the 
word hold, that the judges hold their offices under 
the President. Now, if this doctrine can be com- 
pletely refuted, the argument fails. Let us examine 
the Constitution. If the terms ‘‘shall hold their 
offices during good behaviour,” as used in the first 
section of the third article, are to be understood 
according to the use of terms in other parts of the 
Constitution, it is evident to demonstration, that 
the judges hold their offices, not under the Presi- 
dent, but under the United States. In article first, 
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section third, clause seventh, speaking of judg- 
ment in cases of impeachment, mention is made 
of “disqualification to hold any office of honor, 
trust, or profit, under the United States.” In the 
same article, section sixth, clause second, “no per- 
son holding any office under the United States, 
shall be a member of either House during his con- 
tinuance in office.” In the same article, section 
ninth, clause seventh, “no person, holding an 
office of trust under them (the United States) shall, 
without the consent of the Congress, accept of any 
present, emolument, office or title of any kind what- 
ever, from any King, Prince or foreign State.” In 
article second, section first, clause second “ no per- 
son holding an office of trust or profit under the 
United States, shall be appointed an elector.” In 
article sixth, clause third, “no religious test shall 
ever be required as a qualification to any office of 
public trust under the United States.” Whenever 
the Constitution speaks of holding an office, and 
mentions under whom, it is invariably mentioned 
as being holden under the United States. The 
officers themselves are uniformly styled officers 
of the United States, and not of the President. In 
article second, section second, clause second, men- 
tion is made of judges and other officers of the 
United States. In the same article, section third, 
the President “shall commission all the officers of 
the United States.” In article sixth, clause third, 
“all Executive and Judicial officers, both of the 
United States and of the several States, shall be 
bound, by oath or affirmation, to support this Con- 
stitution.” The third article says, “the judges 
shall hold their offices during good behaviour.” 
And the second article says, “ the Executive power 
shall be vested ina President of the United States 
of America. He shall hold his office during the 
term of four years.” Ifall offices are holden under 
the President, under whom does he hold his office ? 
As it respects the power under which their offices 
are holden, the Constitution speaks of the judges 
and of the President, in precisely the same ternis. 
According to the manifest principles of the Con- 
stitution, they all hold their offices under the Uni- 
ted States. 

In England the principle is different. There 
everything, every office, all landed property, pub- 
lic and private, is supposed to be holden of and 
under the the Monarch, because he is regarded as 
the Sovereign. There the doctrine of feudal ten- 
ure pyevails; and, according to this, the whole 
realm is considered as holden of the Monarch. 
But it is a novel opinion, that, notwithstanding 
the express language of the Constitution on this 
subject, the feudal prerogatives of the British 
Monarchy are to be adopted as the rule for con- 
struing the powers of the President of the United 
States. I had before supposed, that the principle 
of tenure in this country, since the establishment 
of independence, was essentially different from 
that in England. I had supposed that the doe- 
trine of allodial tenure was the true doctrine here, 
and that the landed proprietors inthe United States 
were regarded, by the Constitution and laws, as 
the lords of the soil. Such I know is the declared 
principle of tenure in one of the States. Is it to 
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be now assumed as a rule of construction in this 
House, that the President of the United States, 
like the Monarch of Great Britain, is clothed with 
sovereign power? Where then is the Sovereignty 
of the United States ? 

The Sovereign in this country is not the Presi- 
dent, but the pe body of the citizens, the whole 
people of the United States. This is the import 
of the Constitution. The result of the principle 
is, that all offices are holden under the people, who 
have ordained a Constitution, in order to establish 
justice, and have declared ito be their will, that 
the judges shall hold their offices by the tenure of 
good behaviour. The first words in the Constitu- 
tion, “ We the people of the United States,” and 
every succeeding part of it, may be cited to prove, 
that all the powers of this Government have orig- 
inated from the people, and that the offices of 
those in power are all holden under the people as 
sovereign. 

Gentlemen have dwelt on the word services. as 
used in the Constitution, with respect tothe judges: 
to whom are these services to be rendered? Are 
they to be rendered to the President, as feudal lord 
ee Or are they to be rendered to the 

nited States, forthe public good? Whose judg- 
es are they? By whose authority do they sit in 
judgment? In administering justice the judges 
of “ United States render their services to the 

ople. 

Ia England the principle and language of the 
Government are different. From the Crown are 
supposed to be derived power, honor, office, and 
privilege. According to the feudal principle, the 
Monarch was regarded as the General. the Legis- 
lator. and the universal Magistrate of the realm. 
Even to this day the style of acts of Parliament 
has reference to the Legislative powers of the 
Crown. “May it please your Majesty, that it be 
enacted, and be it enacted by the King’s most ex- 
cellent Majesty, by and with the advice and con- 
sent of the Lords and Commons in Parliament as- 
sembled.” His Majesty’s army, his Majesty’s Par- 
liament, his Majesty’s judges, his Majesty’s offi- 
cers, his Majesty’s revenue, the accustomed forms 
of language, all have reference to the feudal pre- 
rogatives of the Monarch. Are gentlemen dispos- 
ed to imitate all this with respect to the President? 
And must we now learn to say, the President’s 
army, the President’s judges, the President’s 
officers? a 

If gentlemen are not prepared to go so far as 
this, the argument about the doctrine of tenure, 
which has been founded upon the supposed tech- 
nical import of the term hold, must be given up. 
And if they stop short of attributing sovereign 
power to the President, and should wish to avail 
themselves of the doctrine of subinfeudation, their 
British precedents utterly fail them ; for it was the 
law of England, as early as the reign of Edward 
the First, that in cases of feoffment the feoffee 
should hold only of the chief lord of the fee. and 
has ever since been the law. Any idea of regard- 
ing the President as a sort of intermediate ‘ord, 
therefore, is inadmissible in the present case. 

Indeed, the whole argument drawn from the 


practice under the British monarchy is inconclu- 
sive, even upon the principles of that Government. 
It is contended, in favor of the present bill, that 
the same power which can create a Judicial office, 
may destroy it at pleasure, and thereby deprive 
the judge of his office. And thence gentlemen 
we have it inferred, that the office of circuit 
judge, which was established by act of Congress, 
may be rightfully abolished by enacting the pres- 
ent bill. But the Constitution has directed, that 
the judges of the inferior courts, as well as those 
of the Supreme Court, shall hold their offices dur- 
ing good behaviour. Gentlemen, therefore, give 
to this part of the Constitution a construction ac- 
commodated to their own purposes, and say, that 
it has reference solely to the President’s power of 
appointing and removing officers, and not to the 
power by which offices may be established. This 
is the scope of the argument. Let us now try it 
according to English principles, on which the 
gentlemen so much vy for the support of the 
cause. 

In England, according to Sir William Black- 
stone, the “ King is considered as the fountain of 
‘justice. The Judicial authority has immemori- 
‘ally been exercised by the King or his substitutes. 
; Alll jurisdiction of courts are either mediately or 
‘immediately derived from the Crown.” Of con- 
sequence, the Judicial proceedings are held in his 
Majesty’s name, and all delegations of Judicial 
authority are regarded as grants flowing from the 
royal prerogative. The whole of the royal pre- 
rogative is considered as a family estate, descend- 
able to the heirs of the blood royal. It partici- 
pates of the nature of an entertainment; and the 
Monarch, for the time being, is accordingly re- 

arded as having an estate in the prerogative but 

‘op his own life. It is, too,an acknowledged prin- 
ciple, that a person who has an estate only for his 
own life, cannot make a grant of any part of it 
which shall be valid for a longer time. If he 
should make a grant for the life of another, yet, 
upon his decease, the person next in expectancy 
becomes entitled to the whole estate. This idea 
serves to explain the doctrine, that all Judicial 
processes were abated, and all commissions dis- 
continued by the demise of the Crown. These, 
and other public inconveniences, resulted from 
the principle, that a reigning monarch had an es- 
tate in the prerogative but for his own life, and 
that he could not alienate any part of it to the 
prejudice of his lineal heirs. The interposition of 
Parliament was therefore esteemed requisite to 
enable the King to make grants of Judicial au- 
thority, which should be valid after his decease. 

These, indeed, are not the doctrines of our Con- 
stitution. But, if they were, they would not au- 
thorize the measure now proposed. In England, 
the power which erects courts of judicature, and 
establishes Judicial offices, cannot abolish the of- 
fices at pleasure. This power is uniformly ac- 
knowledged to be controlled in every case where 
the judges hold their offices during good beha- 
viour. Speaking of the King, Sir William Black- 
stone says: “ He has alone the right of erecting 
courts of judicature.” This clearly results from 
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his being considered as the fountain of justice. It 
is at the same time within his power to determine 
what number of judges shall compose any of the 
courts. This is but conformable to the principle, 
that he is the fountain of honor and of office. It 
is,in faet, his acknowledged prerogative, to cre- 
ate Judicial offices by his grants, which are mat- 
ter of public record. These grants, or letters pat- 
ent, must pass by bill, prepared by the attorney 
and solicitor general. And yet it is indisputably 
the law of England, that the offices of the judges 
cannot be abolished at pleasure by the same power 
which established them. The offices cannot be 
abolished while the judges behave themselves well. 
This is settled by the statute, (12 and 13 William 
Ill. c. 2,) “For the farther limitation of the 
Crown, and better securing the rights and liber- 
ties of the subject.” From its relation to the 
Crown, this statute, of course, forms a part of what 
is called the Constitution of England. There is, 
therefore, a strong analogy between the two cases. 
After limiting the succession to the Crown in the 
Protestant line, the statute contains various pro- 
visions which were deemed of importance to the 
liberties of the realm. One relates to the judges; 
it directs that their commissions, after the limita- 
tion should take effect. be made quamdiu bene se 
gesserint, and their salaries ascertained and es- 
tablished. 

Since that time it has been the settled princi- 

le, that the power by which the offices of the 
judges are established, cannot constitutionaily 
abolish them during the life of the judges, respect- 
ively, unless there should bea forfeiture by breach 
of the condition of good behaviour. This gives 
tothe judges a title to exercise Judicial power, 
and to receive determinate salaries. But the pro- 
visions respecting the judges were not deemed 
sufficient ; for the King, having an estate in the 
prerogative but for his own life, was not consid- 
ered as having the power to make a valid grant 
of any part of the prerogative of his successor. A 
subsequent statute was therefore passed, (1 George 
IIL, ¢. 23,) in relation to the commissions and 
salaries of the judges. By this statute provision 
was made, that the commissions of judges should 
be io full force during their good behaviour, not 
withstanding any demise of the Crown, and that 
their salaries should be paid so long as the pat- 
ents or commissions should continue in force; and 
the funds were designated out of which athe sala- 
ries were to be paid after the King’s demise. 

The Constitution of the United States was, un- 
doubtedly, framed with a view to the provisions 
of the two statutes. But there is reason to be- 
lieve it was intended to give to the judges of the 
United States a greater stability in office than it 
secured to the English judges. In England, ac- 
cording to both the statutes, any of the judges 
may be removed, upon the address of both Houses 
of Parliament. The amount of this is, that the 
two Houses of the Legislature, together with the 
Executive, may divest a judge of his office. There 
is no such provision in our Constitution ; but this 
omission did not result from inattention to the 
subject. Froma message of the first President of 
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the United States to the House of Representatives, 
in the year 1796, it appears that he had deposited 
the Journal of the General Convention in the of- 
fice of the Department of State. The President 
referred the House to a vote which appeared on 
that Journal respecting the power of treaties, and 
alluded to the security of the smaller States under 
the Constitution, which he considered as being 
the result of a spirit of mutual concession. On 
examining the Journal, it is found that a motion 
was made in the Convention to this effect, that 
the judges might be removed by the Executive, 
on application of the Senate and House of Rep- 
resentatives. On taking the question by States, 
the motion was explicitly rejected. And yet, if 
the present bill should be passed by both Houses 
of Congress, and presented to the President, is not 
this, in principle and effect, an application to the 
Executive for the removal of the judges ? 

Evidence too may be found, which goes to dis- 
prove the doctrine, that the tenure during good 
behaviour has reference solely to the power of the 
President, with respect to appointments and re- 
movals. Among the documents deposited in the 
Office of State, there is a printed draught of a form 
of Government for the United States. From this 
it appears that the Convention had agreed that 
the judges of the Supreme Court should be ap- 
pointed by the Senate, although they were to be 
commissioned by the President. and should hold 
their offices during good behaviour. In this case, 
the terms “during good behaviour,” could not be 
intended to guard the judges against any supposed 
power of the President to remove, for he had not 
the power to appoint. These facts any member 
of this House may ascertain for himself at the Of- 
fice of State. They are decisive as to the opinion 
entertained by the General Convention in 1787, 
and prove it to have been the reverse of the con- 
struction now attempted to be given to the Con- 
stitution. 

Much has been said about the principle of re- 
sponsibility, as if that could vindicate the passage 
of the present bill. The true principle upon this 
subject, sir, is that of personal responsibility. But 
where do the gentlemen find their doctrine of a 
collective responsibility ?: The President is person- 
ally responsible ; but net the Executive authority, 
as such, for this is one of the three integral de- 
partments of Government. The members of Con- 
gress are personally responsible ; but not the col- 
lective body. So the judges, as individuals, are 
responsible ; but there is no such thing in the 
Constitutivn as a collective responsibility of the 
whole body of judges. ; 

The President, indeed, may put his negative 
upon acts of Congress. The Senate may refuse 
to advise and consent to an appointment where 
the President has made a nomination. The Ju- 
diciary may say, that unconstitutional acts are not 
obligatory. But these powers of the respective 
departments in relation to each other, are not what 
is meant by this principle of responsibility. The 
President is responsible on impeachment and at 
elections. ‘The members of Congress are respon- 
sible at elections, if not on impeachment. The 
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judges individually are responsible on impeach- 
ment, where they may claim the right of justify- 
ing themselves against any accusers ; as to them, 
there are no periodical elections. The principle 
of responsibility is applicable where persons can 
meet and answer the charges which may be made 
against them for their official conduct. This may 
be done by gentlemen, if they think proper, at 
elections, particularly where such proceedings are 
customary ; they may know the time and place 
for hearing, and for deciding as to their conduct; 
and they may prepare their answers to charges, 
however vaguely exhibited. In cases of impeach- 
ment, there are formed articles of charge, a regu- 
lar trial, and ample opportunity for defence. But, 
upon the plan of the present bill, the judges are to 
be divested of their offices, without being either 
accused or heard. The bill strikes at the collect- 
ive body, under a vague idea of their being re- 
sponsible ; and yet there is not a single charge 
against them, and if there were, they have no op- 
portunity of answering for themselves, before the 
men who undertake to decide against them.— 
There is nothing in the Constitution to warrant 
such a responsibility as this. 

The gentleman from Vermont, (Mr. I. Smiru,) 
spoke of the acknowledged power of impeachment 
as rendering it vain to talk of the independence ol 
judges. He appeared to consider such a respon- 
sibility as destructive of thisindependence. Ano- 
ther advocate of the bill, a gentleman from Vir- 
ginia, (Mr. Ranpotpu,) spoke of the responsibility 
of impeachment as amounting to nothing in prac- 
tice. To arrive at a just conclusion, it may be 
proper to take an intermediate course between 
these two extremes of opinion. When we speak 
of an independent Judiciary, the correct meaning 
is, that this department should not be particularly 
dependent for existence on the Executive or on 
the Legislature. This relative independence is 
perfectly consistent with the principle of personal 
responsibility. With respect to the departments 
of Government, their general independence of each 
other is a common security of them all. But the 
several judges, individually, ought to be responsi- 
ble on impeachment for ill behaviour. The mere 
act of impeachment does not destroy the reputa- 
tion. A person might be impeached for party 
purposes ; officers have been dismissed on this ac- 
count; but no man can say, with justice, that 
they merit reproach merely for this. 

It is a decisive reason against admitting the 
power now claimed over the Judiciary, if they are 
to judge whether the acts of Congress are con- 
formable to the Constitution. This. however, has 
been denied by several of the gentlemen who ad- 
vocate the present bill. It is said, that this ques- 
ticn must be decided by Congress. And gentle- 
men would now decide, for the first time, that the 
Constitutional validity of the acts of Congress is 
to be determined only by the result of elections ; 
and that the judges, as composing a Constitu- 
tional department, have nothing to do with such 
questions. We say, if Congress can pass any 
acts at pleasure, and there can be no judicial opin- 
ion as to their validity, Congress might destroy 
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the Supreme Court altogether. As to this power 
of destroying judges, there is no difference, in the 
principle, between those of the Supreme and those 
of inferior courts. The offices of the justices of 
the Supreme Court have been established by act 
of Congress. Thatact may be totally repealed as 
well as the act now in question. The present bill, 
therefore, in its principle, is a claim of power in 
Congress to divest the judges of the Supreme 
Court of their offices. This is a more serious 
claim of power than has been advanced before. 
Whatever may have been said of former adminis- 
trations, they never claimed to command the whole 
powers of the Government through the Legisla- 
tive body. Whatever might be said on the other 
topics, whatever questions might be made about 
the constitutionality of measures, there was one 
principle constantly admitted; and that was, to 
consider the judges of the United States, while 
behaving well as placed beyond the reach both 
of the Legislature and the President. This gave 
a security to all parts of the community, against 
unconstitutional measures. For the judges, being 
independent of the Legislative and Executive de- 
partments, might, in the faithful discharge of their 
duty, refuse to give effect to acts contravening the 
Constitution. It was not pretended, that Con- 
gress, with the President, were authorized, at 
pleasure, to deprive the judges of the means of 
subsistence, by abolishing their offices. 

It is for the judges faithfully to administer jus- 
tice according to the Constitution and laws. No 
menacing power should exist to bias their deei- 
sions by the influence of personal hopes and fears. 
They are undoubtedly to give effect to acts of Con- 
gress in pursuance of the Constitution. But the 
Constitution, which granted to Congress their 
Legislative powers, is the supreme law; and the 
judges, from the very nature of the case, must 
pronounce on the validity of acts of Congress, as 
compared with the imperative provisions of the 
Constitution. When they are called to decide a 
cause, if they find on the one side an act of Con- 
gress, and, on the other, the Constitution of the 
United States, when they find these placed in op- 
position to each other, what is their duty? Are 
they not to obey their oath, and judge accord- 
ingly? If so, they necessarily decide, that your 
act is of no force; for they are sworn to support 
the Constitution. 

This ¢s a doctrine coeval with the existence of 
our Government, and has been the uniform prin- 
ciple of all the constituted authorities. The con- 
temporaneous use of terms, the undisputed prac- 
tice under the Constitution, have settled the prin- 
ciple. These determine the sense of the Consti- 
tution, by which we should now be guided. 

Sir, it is not a new opinion in this country, that 
the judges have authority to decide against an 
act of Congress, if unconstitutional. ‘This was 
the opinion which was practised upon in the year 
1792. A question arose from the act of the 23d 
of March, 1792, respecting invalids. The act has 
been mentioned already. The judges in the three 
circuits determined it was unconstitutional, and 
communicated their opinion to the first President 
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of the United States, who laid the subject before 
Congress. 

From the journals of the House it appears, that 
the President sent a Message, on the 16th of April, 
1792, with a statement of the opinion of the judges 
attending the circuit court in New York. 

The statement, as sent to the House by the Pre- 
sident, has been found in the Clerk’s office. It is 
a copy, certified by Tobias Lear, Secretary to the 
President of the United States. 


« At a stated circuit court of the United States, held | 


for the district of New York, at the city of New York, 
on Thursday, the fifth day of April, one thousand 
seven hundred and ninety-two, at ten of the clock anti- 
meridian : 

“Present—The honorable John Jay, Esq., Chief 
Justice of the United States, the honorable William 
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ing the session of the court for the term of five 
days, and need not be read at this time. The 
Judges agreed, that the Legislature had a right to 
extend the session, and that the direction of the 
act. as to this particular, ought to be observed. 

On the 21st of April, 1792, the President sent 
another Message, with the copy of a letter, com- 
municating the opinion of the judges attending 
| the circuit court in Pennsylvania. 

I have the copy as laid before this House. Per- 
mit me to read it: 


“ Partapetrata, April 18, 1792. 
“Sir: To you it officially belongs, to ‘ take care that 
| the laws’ of the United States ‘be faithfully executed.’ 
| Before you, therefore, we think it our duty to lay the 
sentiments which, on a late painful occasion, governed 


Cushing, Esq,, one of the associate justices of the Su- | US with regard to an act passed by the Legislature of 


reme Court of the United States ; the honorable James 

Thies, Esq., judge of the district of New York. 
“The court proceeded to take into consideration the 

following act of the Congress of the United States, 


viz: ‘An act to provide for the settlement of the claims | hey } 
| such inferior courts as the Congress shall establish, 


of widows and orphans, barred by the limitations here- 
tofore established, and to regulate the claims to invalid 
pensions.” 

1792, is then recited at full length. It is unneces- 


opinion of the court. 


“The court were thereupon unanimously of opinion, | 


and agreed, 


“That, by the Constitution of the United States, the | 


Government thereof is divided into three distinct and 
independent branches; and that it is the duty of each 
to abstain from, and oppose encroachments on either. 
“That neither the Legislative nor the Executive 
branches can constitutionally assign to the Judicial any 


duties, but such as are properly judicial, and to be per- | 


formed in a judicial manner. 


“That the duties assigned to the circuit courts, by | 


this act, are not of this description, and that the act 
itself does not appear to contemplate them as such; 
inasmuch as it subjects the decisions of these courts, 
made pursuant to those duties, first to the considera- 


tion and suspension of the Secretary at War, and then | 


to the revision of the Legislature: whereas, by the 
Constitution, neither the Secretary at War, nor any 
other Executive officer, nor even the Legislature, are 
authorized to sit as a court of errors on the judicial 
acts or opinions of this court. 

“ As, therefore, the business assigned to this court, 
by the act, is not judicial, nor directed to be performed 


judicially, the act can only be considered as appointing | 


Commissioners, for the purposes mentioned in it, by 
official instead of personal descriptions. 


“That the judges of this court regard themselves as | 


being the Commissioners designated by the act, and 


therefore as being at liberty to accept or to decline that | 


office. 
“That, as the objects of this act are exceedingly 
benevolent, and do real honor to the humanity and 


justice of Congress, and as the judges desire to mani- | 


fest, on all proper occasions and in every proper man- 


ner, their high respect for the National Legislature, | 


they will execute this act in the capacity of Commis- 
sioners.”” 
The remainder of the opinion relates to extend- 


| the Union. 

“The people of the United States have vested in 
| Congress all Legislative powers ‘ granted’ in the Con- 
| stitution. 

| “They have vested in one Supreme Court, and in 





| ‘the Judicial power of the United States.’ 
“Tt is worthy of remark, that, in Congress, the 


The act. which is that of the 23d of March | whole Legislative power of the United States is not 
aa 9 € u 4 ‘ | 


| vested. 


An important part of that power was exer- 


. . | cised by the people themselves, whe y i 
sary to repeat it now; and I will proceed to the | poser ys aie emselves, when they ‘ordained 


| and established the Constitution.’ 

“ This Constitution is ‘ the supreme law of the land.’ 
This supreme law, ‘all judicial officers of the United 
States are bound, by oath or affirmation, to support.’ 

“ It is a principle important to freedom, that, in Gov- 
| ernment, the Judicial should be distinct from, and inde- 

pendent of the Legislative Department. To this im- 
| portant principle the people of the United States, in 
| forming their Constitution, have manifested the highest 
| regard. 
| “They have placed their Judicial power not in Con- 
| gress but in courts. They have ordained that the 
‘judges’ of those courts ‘shall hold their offices during 
good behaviour; and that, ‘during their continuance 
| in office, their salaries shall not be diminished.’ 

“Congress have lately passed an act ‘to regulate,’ 
among other things, ‘the claims to invalid pensions.’ 

“ Upon due consideration we have been unanimously 
| of opinion, that, under this act, the circuit court held 

for the Pennsylvania district could not proceed : 

“1. Because the business directed by this act is not 

of a judicial nature. It forms no part of the power 

| vested by the Constitution in the courts of the United 

States, the circuit must consequently have proceeded 
without Constitutional authority. 

“2. Because, if, upon that business, the court had 
| proceeded, its judgments (for its opinions are its judg- 
| ments) might, under the same act, have been revised 

and controlled by the Legislature, and by an officer in 
the Executive Department. Such revision and control 
we deemed radically inconsistent with the independence 
| of that Judicial power which is vested in the courts, and 
| consequently with that important principle which is 

so strictly observed by the Constitution of the United 
States. 

“'These, sir, are the reasons of our conduct. Be as- 
sured, that though it became necessary, it was far from 
‘being pleasant. To be obliged to act contrary, either 
| to the obvious direction of Congress, or to a Constitu- 
| tional principle, in our judgment equally obvious, ex- 
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cited feelings in us, which we hope never to experience 
again. We have the honor to be, with the most per- 
fect consideration and respect, sir, your most obedient 
and very humble servants, 
“JAMES WILSON, 
“JOHN BLAIR, 
“RICHARD PETERS. 

“The Presipent or Tue Unitep States.” 

On the 7th of November, 1792, the President 
sent a further Message, communicating the opin- 
ion of the judges attending the circuit court in 
North Carolina. Their opinion was against the 
act as being unconstitutional. The reasons for 
this opinion were given in a letter addressed to 
the President. I have before me the copy of the 
letter as it was sent by the President to this House. 
It. is dated “Newbern. North Carolina, June 8, 
1792.” It is signed “Ja. Iredell, one of the asso- 
ciate justices of the Supreme Court of the United 
States; Jno. Sitgreaves, Judge of the United 
States, for the North Carolina district.” 

The reasons for their opinions against the act 
are stated at considerable Jength. The opinion of 
these judges is substantially to the same effect 
with that of the judges in the two other circuits. 
A part of the letter may be read, notwithstanding 
the lateness of the hour. In assigning their rea- 
sons for being against the act as unconstitutional, 
it is the first position : 

“ That the Legislative, Executive, and Judicial de- 
partments are each formed in a separate and independ- 
ent manner, and that the ultimate basis of each is the 
Constitution only ; within the limits of which each de- 
partment can alone justify any act of authority.” 

The question, if any question could be made 
about the authority of the judges to decide re- 
specting the unconstitutionality of the acts of the 
Legislature, was now placed directly before Con- 

ress and the first President of the United States. 

hat was done by them on this subject? An- 
other act relative to invalids was passed by Con- 
gress and approved by the President on the 28th 
of February, 1793. This act prescribed new reg- 
ulations for ascertaining the claims to invalid 
pensions. And the third section directed that no 
Spe who was not on the pension list before the 
3d of March, 1792, should be entitled to a pen- 
sion unless he complied with these regulations. It 
contained, however, a clause for saving to all per- 
sons their rights, founded upon legal adjudications 
under the former act. And there is one provision 
in the same section which is particularly observ- 
able as it respects the present question. It is in 
these words: 

“Itshall be the duty of the Secretary at War, in 
conjunction with the Attorney General, to take such 
measures as may be necessary to obtain an adjudication 
of the Supreme Court of the United States on the va- 
lidity of any such rights, claimed under the act aforesaid, 
by the determination of certain persons styling them- 
selves Commissioners.” 


The force of this provision will be instantly per- 


ceived on recollecting that the judges in some of } 


the circuits had agreed to act as Commissioners 
under the act of the 23d of March, 1792. _ 
We will now attend to what was done in con- 
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sequence of the injanction laid on the Secretary 
of War by this second act respecting invalids. 
From the Journals of the House it appears that 
the Secretary made his report to. Congress on the 
2ist of February, 1794. The original report has 
been filed in the Clerk’s office. 


War Department, Feb. 21, 1794. 

The Secretary of War respectfully reports to the 
Senate and House of Representatives of the United 
States: 

That, by the act passed the last session of Congress, 
entitled “An act to regulate the claims to invalid pen- 
sions,” it was made the duty of the Secretary at War, 
in conjunction with the Attorney General, “to take 
such measures as might be necessary to obtain an ad- 
judication of the Supreme Court of the United States 
on the validity of the rights claimed by invalids (under 
the act, entitled ‘An act to provide for the settlement o/ 
the claims of the widows and orphans barred by the 
limitations heretofore established, and to regulate the 
claims to invalid pensions,’ passed March 23d, 1792,) 
by the determination of certain persons, styling them- 
selves Commissioners.” 

That, in obedience to the said act, an unsuccessful 
attempt was made in August last, to obtain an adjudi- 
cation of the Supreme Court upon the claims of the 
said invalids, as will appear by the report of the Attor- 
ney General, herewith submitted, No. 1. 

That such adjudication, however, has been recently 
obtained, and that the determinations of the Commis- 
sioners were held to convey no legal rights to the in- 
valids claiming under them, as will appear by the re- 
port of the Attorney General, hereunto annexed, No. 2. 

All which is humbly submitted to the Senate and 
House of Representatives of the United States. 

H. KNOX, Secretary of War. 


No. 1.—Copy of aletter from the Attorney General of 
the United States to the Secretary of War, dated 


Pairapetpenia, August 9, 1793. 


Sir: In consequence of our arrangement, I moved 
the Supreme Court of the United States on Tuesday 
last for a mandamus to be directed to you, as Secreta- 
ry of War, commanding you to put on the pension list 
one of those who had been approved by the judges, 
acting in the character of Commissioners. The deci- 
sion of one case would have involved every other. But 
two of the judges having expressed their disinclination 
to hear a motion in behalf of a man who had not em- 
ployed me for that purpose, and I being unwilling to 
embarrass a great question with little intrusions, it 
seemed best to waive the motion until some of the in- 
valids themselves should speak to counsel. ‘To this 
end I beg leave to suggest the propriety of a letter from 
your office to such of the invalids as have been certi- 
fied to be proper for pensions, and perhaps it may be 
well to intimate the turn which the affair has taken, 
and I have just mentioned. It was very unlucky that, 
although one of the invalids was in court when I made 
the motion, and heard the difficulty, he omitted to no- 
tify himself to me until the court had risen, and it was 
too late. I have the honor to be, &c., 

EDM. RANDOLPH. 


No. 2.—Report of the Attorney General to the Secreta- 
ry of War, dated 
Partapetenia, February 17, 1794. 


Sir: I have to report that, in consequence of mea- 
sures taken to obtain a decision of the Supreme Court 
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of the United States upon the validity of the adjudica- 
tions of certain persons styling themselves Commis- 
sioners under the act of the 23d of March, 1792, the 
court has this day determined (in the case of Yale 
Tod) that such adjudications are not valid. 

I have the honor to be, with great regard, sir, your 
most obedient servant, 

WM. BRADFORD. 
The Secretary or Wan. 


We here find that the authority of the judges 
to decide questions arising under the Constitution 
was fully recognised. The first President of the 
United States, the Congress, and the Judges of the 
Supreme Court, all sanctioned the opinion by 
their official proceedings. And it is well known 
that many of them were members of the General 
Convention or of State Conventions, which agreed 
to the Constitution. 

In 1796, the authority of the judges to decide as 
to the constitutionality of acts of Congress was 
further recognised. A question respecting the 
constitutionality of the act laying a duty on plea- 
surable carriages, was brought forward from Vir- 

inia. The Attorney General of the United 

tates for that district had filed a bill in the cir- 
cuit court against Daniel Lawrence Hylton for 
not paying the duties on a number of carriages, 
as required by the act. The material facts in the 
cause were argued. The defence was, that the 
act Was unconstitutional. Judgment was render- 
ed against the defendant in the circuit court. The 
cause was carried to the Supreme Court of the 
United States by writ of error. I have a certi- 
fied extract from the minutes of the Supreme 
Court, stating the whole proceedings before that 
court. The error, for which a reversal of the 
judgment of the circuit court was prayed, was as- 
signed to be, “ That judgment ought to have been 
‘rendered for the defendant and not for the plain- 
‘tiffs; whereas the same was rendered for the 
‘ plaintiffs, there being no law binding on the cit- 
‘izens of the United States upon which the judg- 
‘ment could be rendered.” This assignment of 
error shows that the constitutionality of the act 
of Congress was the point in controversy. But 
if there could be any doubt as to the fact, it is 
clearly established by an agreement which appears 
on file. It is in these words: 


Vireinra January 25, 1796. 


“T agree that the writ of error, ‘ Daniel L. Hylton 
vs. the United States,’ which is now depending before 
the Supreme Court of the United States, be heard and 
determined at the approaching session of that court. I 
certify this agreement, that the cause may not be con- 
tinued on my account; my object in contesting the law 
upon which the cause depends, being merely to ascer- 
tain a Constitutional point, and not by any means to 
delay the payment of a public duty. 

“DANIEL L. HYLTON.” 


The Supreme Court affirmed the judgment of 
the circuit court in this cause, and thereby decided 
in favor of the validity cf the act of Congress. 
Three gentlemen were engaged to assist the At- 
torney General as counsel in behalf of the United 
States. One of these gentleman was from Vir- 
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ginia; another from Pennsylvania, and another 
trom New York. It was a cause of peculiar in- 
terest and expectation. The Constitutional valid- 
ity of an act of Congress for raising revenue, was 
to receive a final decision before the highest court 
in the United States. 

On examining the annual statement of receipts 
and expenditures for 1796, it appears that the sums 
paid to the three gentlemen for their professional 
assistance, amount to nearly a thousand dollars. 
(The precise amount was nine hundred and sixty 
dollars, sixty-six cents.) There is no room to 
question that all this was well understood at the 
time. The statement was printed and laid before 
Congress. The payment to the gentleman from 
Virginia, (whose name is first mentioned in the 
statement) is expressly said to be “for his fees as 
‘agreed with the Attorney General, for arguing 
‘the cause before the Supreme Court in Febru- 
‘ary term, 1796, respecting the constitutionality 
‘of the act imposing duties on carriages.” 

You here find the principle was so fully admit- 
ted, that the constitutionality of a revenue law 
was submitted to the decision of the Supreme 
Court; and, with the full knowledge and sanc- 
tion of Congress, the sum of nearly one thousand 
dollars was paid to counsel, on behalf of the Uni- 
ted States, for assisting the Attorney General in 
defending the act as Constitutional. 

The principle, therefore, which is now disputed, 
has been settled for years. It is the established 
principle of the Constitation. 

What, then, is the question under debate? It 
is a question between the whole people of the 
United States on the one part, and their delegated 
authorities on the other. Shall the Constitution 
continue to be what the whole American people 
have made it, or shall it be whatever the Congress 
and President may choose ? 

Say gentlemen, Congress must be answerable 
at the period of elections. This is all admitted. 
But why would you stake the whole control of 
their power merely on elections? On our part it 
is said, let there be all the security which elec- 
tions can give; but let there be at the same time, 
the further security of the judicial power. If 
there can be no regular decision of Constitutional 
questions by judicial authority, if there can be no 
check except elections, what effectual check will 
finally exist?) Why would you diminish the num- 
ber of securities for the public liberty? This is 
too precious to be exposed to needless hazard, by 
abandoning any of the means established for its 
preservation. 

While I speak of liberty, sir, let me not be mis- 
understood. Ido not mean a liberty, the love of 
which is nothing but a general hatred of control. 
[ mean the liberty which is guided by wisdom, 
and venerates the maxims of integrity. This is 
the liberty which should be valued as the politi- 
eal pearl of great price. But it is said, no maa 
will consent to throw away his liberty, and be a 
slave. Would you therefore leave him no secu- 
rity for his liberty except elections? Ought there 
to be no other Constitutional barrier against usur- 
pation? Whence is it, that so many nations of 
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the earth, after breaking their chains have had 
them riveted again? Others, before ourselves, 
have had the right of elections; others have en- 
joyed the fruit of their industry ; they have had 
public virtue; they have had personal integrity 
and wisdom. But to how many of them have 
their liberties been lost! The French had their 
elections, perhaps as free as ours; but we see they 
have lost their liberty. 

What, sir, is the die import of this language 
about elections? The principle, as far as it ts cor- 
rect, can amount to no more than this, that the 
majority should control the affairs of Government, 
and that the elections ascertain the sense of this 
majority. Apply then, the principle to this House. 
How are the Representatives apportioned among 
the several States? A majority of the whole 
number of free inhabitants in the United States 
do not elect a majority of the Representatives. 
The owners of slaves, besides other advantages 
allowed them in the Constitution, are privileged 
to have a greater voice in elections than the free 
inhabitants who hold no persons in servitude. 
The State which owns the greatest number of 
slaves, derives a preponderating influence in this 
House, from having the Representatives appor- 
tioned according to the whole number of free in- 
habitants, and three-fifths of the persons holden 
in slavery. 

Where then is the Constitutional security for 
the States whose free inhabitants cultivate their 
own soil, against the States where the tillage of 
the earth is the task assigned to slaves? Com- 

are the multitude of slaves to the south of the 

elaware or Potomac, with the small number to 
be found in the States north! What is there to 
counterbalance the advantage given to the States 
where the slavery of the blacks is most prevalent ? 
The Constitutional security is not to be found in 
the result of elections, according to the present 
rule of apportioning representatives. A security 
might be found in a judicial body, composed of 
men venerable for their virtues and talents, and 
placed beyond the reach of this House. 

For such a security the Constitution was under- 
stood to have made provision, when it was rati- 
fied in the several States. By what right can 
you now rescind the compact? 

Will gentlemen say, the Government cannot 
go on if there should be this check against uncon- 
stitutional acts ? This might be pronounced a bold 
assertion, when it is remembered, that the Gov- 
ernment has gone on, and gone on for twelve 
vears, in the exercise of its acknowledged powers. 
with this principle uniformly admitted in practice, 
any of the people being at liberty as freemen to 
object, in court, against any act as unconstitu- 
tional; and yet laws have been enacted, and car- 
ried into full effect. 

If any unconstitutional act is passed, what must 
be done for relief against it, according to the 
plan of gentlemen who advocate the bill on the 
table? Underallthe disadvantages to which the 
free inhabitants of certain States are liable, in con- 
sequence of the number of representatives allowed 
for three fifths of the slaves, will gentlemen ex- 


plain in what mode any of those inhabitants are 
to obtain relief? Must persons be subjected to 
the operation of an unconstitutional act until the 
period of elections comes round, and in the mean 
time be sending from State to State with a view 
to influence the electors not to vote for such re- 
presentatives again ? 

Instead of all this sufferance, instead of all these 
efforts, which may at length be found wholly inef- 
fectuat for obtaining redress, especially under the 
present apportionment of representatives, why ma 
not the injured citizen appear before wise an 
upright judges, and present to them the Constitu- 
tion of his country, and receive from their decisions 
that relief to which he is justly entitled? While 
there are judges who are dependent on no party, 
but dependent on the fidelity with which they ex- 
ercise their functions, men of learning and wis- 
dom, who are placed under no bias from persons 
in power, but act according to the impulse of duty 
alone, [ should suppose that they might be trusted 
to expound your laws, and guard the Constitu- 
tion. Such an establishment ts every man’s guard 
against despotism. It is the protection of integ- 
rity against violence. It affords a covert against 
the tempest of party. It is the strength of the 
feeble against the mighty. Here the honest man 
might appear with confidence, assured that in trial 
and in judgment, truth and justice, and these alone, 
will prevail. Although covered by political clam- 
or, with the opprobrium of guilt, while meriting 
by his conduct the honors of virtue, he might 
stand alone, strong in his innocence, and put to 
confusion a host of accusers. 

Yet such an establishment is what is now com- 
plained of as an evil. Those who make the com- 
plaint, indeed come forward in the humble guise 
of respect for the wishes of the people, and claim 
to hold a control at pleasure over the judges. But 
who are such novices as to be regardless of the 
event of compliance with their views? When 
gentlemen arrogate to themselves a power never 
claimed before in the United States, it ought to 
teach them, and others, to be cautious. Gentle- 
men at least ought to hesitate, and reflect, that 
those who framed and adopted the Constitution, 
and have practised under it, kzew something of 
its true import. If itis now supposed doubtful on 
this subject, where should we look for the rule 
of construction, if not to contemporaneous opin- 
ions and usage? Usage forms the standard of lan- 
guage. And whatever might be thought of the 
phraseology of the Constitution if now introduc- 
ed for the first time, yet the sense in which it is 
known to have been understood, when adopted, 
and a period of years immediately subsequent, is 
that sense of the Constitution which the people 
of the United States have ratified, and which we 
are bound to support. 

A number of interesting questions might be ex- 
pected to arise, when the Constitution was formed. 
They were to be expected from the nature of a 
system intended to unite in one Government a 
variety of States, each of which were to retain 


their particular powers. When thesystemchanged, 


from the terms of the Confederation to those of 
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the Constitution, the riches and the forces of the| the preponderance of such a State, could a small 
United States were to be placed directly within | State place a reliance on the decisions of this 
the command of the Government; and the several | House, where the interests of the two States 
States were no longer to have an equal voice in| should be in competition? So, too, if a judicial 
Congress, as before. But there were, at the same | controversy should arise between the prepondera- 
time, various restrictive provisions in the Constitu-| ting State and one of the smaller members of the 
tion, which appear framed to guard against evils | Union, will the small State have equal confidence 
which wa be apprehended from the change of | in the decision of the judges, if they may at any 
system. Restrictions were imposed on the pow-| time be divested of office by act of Congress? No, 
ers of Congress, and the respective States. Some] sir! In common sense it will be understood, that 
of the restrictions, undoubtedly, were to guard ia-| the power which may displace the judges at plea- 
dividuals against public oppression ; and some, to} sure,and thereby deprive them of subsistence, can 
guard the particular States against the Govern-| be master of the decisions. Establish then the 
ment of the United States, or against each other.| principle of this bill, and who will be the lords of 
Controversies were known to exisi between par-| the Judiciary? If this principle should be ulti- 
ticular States, and others might be expected to| mately established, you may look for such lords 
arise, as well as controversies between a State| to the south of the Potomac—you may look for 
and the United States. The parties in such con-| them among the masters of the three hundred 
troversies would be powerful; each might put| thousand slaves that stock the plantations of 
armed forces in motion. When provision was| Virginia. 
to be made for questions of this nature, who could} The establishment of an impartial tribunal to 
hesitate to acknowledge the importance of estab-| decide on the fundamental principles of the Gov- 
lishing an impartial tribunal, beyond the imme-| ernment, is totally unknown under the British 
diate control of either party? A tribunal, the} monarchy. The opinion of Sir William Black- 
constitution of which might inspire general con-| stone is express, that in one and the same nation 
fidence, and thereby prevent the recourse toa very | when the fundamental principles of their common 
different mode of deciding conflicting pretensions. | union are supposed to be invaded, the only tribu- 
And how were the restrictions on the powers of | nal to which the complainants can appeal is that 
Congress to be rendered effectual, except by the | of the God of battles; the only process by which 
intervention of such a tribunal? In what other| the appeal can be carried on is that of intestine 
mode could a fair construction of the Constitu-| war. Sir, it was because there was no such im- 
tion be uniformly secured to the respective citi-| partial tribunal to check the progress of usurpa- 
zens and to the several States? This impartial | tion, that the appeals to arms have been made in 
tribunal, independent of party, and placed beyond | England, and “ one monarch was sent to the scaf- 
suspicion of undue influence, should be formed | fold, and another was hurled from his throne.” 
into a Supreme Court, vested by the Constitution | It was not to weep over a fallen monarch, that 
with power to decide in the last resort. Will you) these examples were mentioned by my friend 
say that Congress may give a construction to the from North Carolina (Mr.StTantey.) It was to 
Constitution ? So, too,a State Legislature may | seize the spirit of history, and to remind us of 
give it; and there might be as many constructions | the instruction to be derived from its admoni- 
as there are State Legislatures. Will you then| tions. It was to prove, that when there are great 
say, that the State Legislatures shall submit with-| and powerful parties in a country, with arms at 
out reserve, to any construction that may be given | command, if there is no impartial tribunal to de- 
by Congress? The members of the State Legis-| cide between them the violence of their prejudices, 
latures are bound to support the Constitution ;} when provoked, will prompt them to make the ex- 
and may they not judge of their duty as well as| treme appeal. 
one will you force them to submit?| Sir, is it possible, in the nature of things, that 
emember the particular States divide the power | injustice should result from allowing the judges 
of the militia with the Government of the United | of the United States to be independent of the 
States. With respect to the acts of Congress, and | Legisiature? If they are once appointed to office, 
of the State Legislatures,as compared with the | and you have no power to displace them, will not 
Constitution, and with respect to the acts of par-| their regard to reputation influence them to do 
ticular States, when in opposition to each other, | what is right? If they are meu of talents, if they 
who shall decide questions so interesting as these ?| understand their duties, and are perfectly secure 
The Constitution has provided for having them | of being in office, so long as they behave well; if, 
determined by a Supreme Court of the United | when in office, they are rendered completely inde- 
States. Butif thiscourt can be put downat plea-| pendent of the party by which they were appoint- 
sure by Congress, if the judges of the United | ed, there can be but little cause of apprehension 
States can be divested of office as often as parties| respecting the decisions of the judge, whatever 
change, what will be said by the several States?} may have been the particular polities of the man. 
Will they not be naturally led to attend to the| Placeany gentleman of professional ability in such 
great disproportion between States, and the con-| a situation, and he will know and feel, that he has 
sequent power of one over the other? Virginia,| an official reputation to support, and while he is 
for example, is extensive, and to add to her influ-| free from any dependence on party, he must be 
ence in this House, there are to be representatives | weak indeed if he will sacrifice his character and 
allowed for three-fifths of the slaves. With all] rights of office, by submitting to be but the tool 
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even of the party by whose influence he was ap- 
pointed. 

In the course of observations which have been 
made by some of the advocates of the present bill, 
there has been mention of what could be done in 
the case of extreme events. I hope none of the 
opposers of the bill has any idea of doing any 
thing unbecoming his situation, or injurious to 
the country. But itis not the part of wisdom to 
be blind to the tendency of measures. It there- 
fore cannot be improper to reflect on the proba- 
bility, if there is no independent judiciary, of see- 
ing the States at length brought into collision. 
Unless there is a common tribunal which they 
will believe to be impartial, and to which they 
may resort for settling the Constitutional distinet- 
ions between their respective powers in a satisfac- 
tory manner, what must be the event but a re- 
turn to the state of things under the Confederation, 
or a worse, as my friend from North Carolina (Mr. 
Henperson) has depicted? Reflect on the rival 
pretensions of different States before the adoption 
of the Constitution! Their rivalries and interfer- 
ing claims were producing animosities which men- 
aced the country with civil discord. And what 
enmity is more direful? Advert but to the scenes 
of the Revolutionary war, especially in those parts 
of the country where the inhabitants were most 
divided in political views, and were arranged 
against each other under the well known names 
of the different sides which they espoused !— 
When they were thus divided into hostile parties, 
was not their animosity far more violent than is 
known in any contest against a foreign Power ? 
When the nearest relatives become open enemies, 
are they not of all enemies the most bitter? So 
when the people of the same country are rent 
asunder by the violence of civil dissensions, and 
are armed to contend against each other, are they 
not then their worst of enemies? And is there no 
danger of a condition of things like this? From 
this evil, it is peculiarly the duty of those entrusted 
with the Government to endeavor to save the peo- 

le. An impartial tribunal, in which all may con- 

de. is a great Constitutional security against 
such a calamity. This security, my friend from 
North Carolina (Mr. H.) is zealous to preserve. 

We have been told of officers of the Revolu- 
tionary army who knew how to fight, and could 
fight again. When gentlemen tell us what they 
can do, we should not be unwilling to believe 
that such is their opinion. But would it not be 
better for the country to maintain the judges of 
the United States in office, and pay their compen- 
sations annually, rather than hazard a decision of 
this kind? When gentlemen speak in such a man- 
ner, do they expect all who are against them to 
be crushed in an instant? Sir! There are also 
men who fought in the war of our Revolution, 
who think this bill unconstitutional; men who 
have given as decisive proofs of their military 
spirit and talents as any on the other side. Can 
it be the wish of gentlemen, that these gallant de- 
fenders of the country should be arrayed against 
each other? Say, they have their officers! Have 
gentlemen also considered, what are their various 
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means for so serious a trial? If they would have 
us judge, are they prepared to say what is the 
amount of their strength ?- What is the population 
of those parts of the country on which they rely? 
What is the number of the free men, which they 
might think expedient to be sent from home ? 
What is the whole number fit to bear arms? 
What their state of equipment and discipline ? 
And what their resources for supporting troops in 
the field? Are their armies lina prepared ? 
Since so much has been said about this very un- 
desirable resort, let me observe, that, to the north 
of the Hudson, there is a single division of militia, 
respecting which perhaps it 1s not too much to say, 
that if, with a conviction of its being their public 
duty, and on the call of proper authority, they 
should be assembled complete in arms, for the de- 
fence of their Constitutional rights against usurpa- 
tion, they would not easily be subdued by any 
force which could soon be sent against them, from 
the South, by the present Administration. They 
are commanded by a gentleman who is now a 
member of this House. But, sir, let me not be 
understood to say, there would be any disposition 
to rebellion in that section of the country to which 
I allude in general, although they should believe 
the present bill, if passed, to be an infraction of the 
Constitution of the United States. To say this, 
would not be doing justice to their character. No, 
sir! Whatever unconstitutional measures may be 
adopted, whatever powers may be assumed over 
the Constitution, gentlemen may rest assured, with 
respect to that portion of the country, in any event 
of the opinions of the inhabitants, that there will 
not be a rebellion. 

In making these remarks, I speak of the ten- 
dency of measures. The principle, sir, of an im- 
partial tribunal to decide questions respecting the 
fundamental rights of the society and Govern- 
ment, is an original principle of this country. 
When adopted in the United States, it wasa nov- 
elty in the history of nations. The experiment 
thus far has been successful. To have established 
this principle of Constitutional security, is the pe- 
culiar glory of the American people. It enables 
the respective parts of the country to assert their 
Constitutional rights, and at the same time secures 
internal tranquillity. If you now destroy it, will 
not the people of particular States have cause to 
complain that they have been deceived, in the 


| event, and that their property and liberties are 


not secured according to their just expectations ? 
When the Constitution was adopted, was it not 
right to expect, that the observance of it would 
be guarded by the judicial authority, which might 
hold in check the Legislature and the Executive, 
if ever they should unfortunately be disposed to 
overleap the established barriers? Without this, 
what is the protection for the feeble States, if any 
of the large and powerful States should influence 
Congress and the President to concur in unconsti- 
tutional acts, and to raise armies, and to draw 
forth the treasure of the United States, to confirm 
their usurpations? The union of the States, ac- 
cording to the true principles of the Constitution, 
is highly, very highly to be prized, as it interests 
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the whole American people. You mitht talk of 
this Union as a blessing, after the Constitutional 
security, which renders it precious, should be ut- 
terly destroved. But there might then be many 
who will feel that the empty sound, although re- 
tained, is such a blessing as but afflicts them with 
the recollection of their ruined hopes. 

Mr. Dana closed his remarks against the bill at 
twenty minutes past nine o’clock. 

When Mi. Bayarp moved the rising of the Com- 
mittee. Motion lost—yeas 32, nays 58. 

Mr. Piater.—lI did hope, sir, from the proceed- 
ings of Saturday. that gentlemen who are advo- 
cates for this bill would have manifested a simi- 
lar spirit of accommodation at this late hour of 
the night in granting us further time to express 
our sentiments. It is now ten hours since I have 
been in the possession of my seat, and I would 

ut it to the candor of gentlemen, if the fatigue 
of the day does not incapacitate them from fully 
discussing a subject of sueh magnitude. I con- 
fess I feel myself unable to do that justice to the 
question which an earlier hour would have af- 
forded, I shall, therefore, forbear a reference to 
the variety of notes I have been at the trouble of 
taking, and only state a few of the principles 
(without illustration) which will influence my 
vote, and then resign myself to the consequences 
resulting from the adoption of the bill. I cannot, 
however, avoid expressing my surprise that an 


honorable memberfrom North Carolina (Mr. Hot. | 


LAND) should say everything which has been de- 
livered in favor of striking out the first section of 
the bill is declamation, and nothing can shake 
his opinion. 
per of mind of most gentlemen on his side of the 
Committee, if an angel was to descend from 
heaven with a view of conviction, the attempt 
would be vain. I believe, if we recur to the Pres- 
ident’s Message, we shall discover he suggests a 
consideration of this subject, grounded on a state- 
ment of the number of causes instituted and de- 
cided since the establishment of these courts. 
Notwithstanding the document showing this state- 
ment is admitted by all gentlemen who have 
spoken on each side of this question to be inaccu- 
rate and fallacious, yet I will myself give it the 
authority they wish, and it will demonstrate that 
there is a sufficiency of business to justify the 
continuance of these courts in the circuits of Penn- 
sylvania and Virginia. Is it then reasonable or 
right to deny the inhabitants therein law, justice, 
and protection, for the reason the same quantum 
of business does not exist in the eastern and south- 
ern circuits? This would be measuring justice with 
a partial and sparing hand indeed. Sir, the pau- 
city of suits in these courts is the strongest evi- 
dence to my mind that injuries, wrongs, and op- 
pressions have been prevented by the speedy and 
faithful manner in which justice has been admin- 
istered, or the legal remedy in the old system was 
So great as induced suitors to give the State courts 
a preference to the Federal; consequently, its ab- 
olition, for the purpose of a change to the former 
establishment, must be productive of great delay 
of justice, great inconvenience and hardship to 
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the judge. I did expect the ability and ingenuity 
of gentlemen, particularly some who have the ad- 
vantage of being frosted by experience, would 
have given stronger reasons for discontinuing a 
system which was considered so requisite as to 
induce the most intelligent characters who sat on 
the floor of the last Congress to organize and ma= 
ture, but in this I am disappointed. 

Sir, the exclamation of the day is retrench, re= 
trench! In my soul would I unite in this system 
of retrenchment. did I conceive it for the benefit 
of society ; but when I see gentlemen determined 
to explode from office a certain set of men who 
are personally obnoxious to them, and thereby 
pull down and destroy a law before it is tried, it 
is impossible, under these circumstances, I can 
concur in this system of retrenchment. Permit 
me the liberty of asking if twelve months are suf- 
ficient to test the utility of this law? No, sir, 
they are not; neither any law whatever—the bu- 
siness of a court is not complete in extent in this 
limitation of time; but as commerce flourishes, 
population increases, and the transactions of men 
become more general and extensive, so are ob- 
jects for the jurisdiction of a court promoted and 
augmented. How can it be expected we shall 
have characters valuable for integrity, legal infor- 
mation and respectability, to fill the Judiciary, 
when we destroy the very inducements to their 
acceptance—I mean the tenure of office? Is it to 
be presumed that men who are in the habit of ac- 
quiring a plentiful support by their profession will 
relinquish that for an appointment liable, on ac- 
count of its uncertainty and instability, to termi- 
nate at a succeeding session of Congress? No, 
sir, your courts. will be filled by needy adventur- 
ers seeking a support for the object of peculation, 
men of small talents, perfectly inadequate to gather 
the fruits produced by superior abilities. When 
I look into the Constitution and read, “ the judges 
‘ both of the superior and inferior courts shall hold 
‘their offices during good behaviour,” these last 
words so clearly show the intention of making 
the judges independent of others for continuance 
in office, that every construction tending to pervert 
this meaning must assail and radically destroy 
the fundamental principles of the Constitution. 
There is no proposition more generally admitted 
and agreed to, and I can say with truth on which 
the judgment of the people of this country ts 
more completely made up than that of the inde- 
pendence of the judges; it is esteemed essential 
to the security of life, liberty. property, and repu- 
tation, and this the Constitution has wisely guard- 
ed by its express provisions. If it is considered 
an office held during good behaviour is remova- 
ble by the Legislature, you make good behaviour 
and legislative will of the same meaning and sy- 
nonymous terms ; this is so contrary to the com- 
mon acceptation of these words among us, and 
the contradiction apparently so great, that I really 
have not heard one gentleman unfold and explain 
it; but they tell us we must resort to the jurispru- 
dence of England for the definition of it. Cam 
it be possible gentlemen are satisfied the men who 
compose the Parliament of Great Britain should 
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be the expounders of a Constitution made by the 
people of America? ' This would, indeed, be a 
resignation of all law and language. A case 
which arose in Virginia has been frequently men- 
tioned, whether an office held during good behav- 
iour was subject to Legislative interference ? The 
greatest law characters of the State determined 
unanimously it was not; in which the Legislature 
acquiesced. I repeat this in order it may bear on 
the mind of an honorable gentleman from Virgin- 
ia, (Mr. Ranpouru,) who is now in his seat. 
When a petition not many weeks past was before 
this House, the subject-matter of which had re- 
ceived a previous judicial decision, he rose from 
his chair and expressed an anxious wish that the 
House would not interfere with the decision ofa 
court. Now, sir, the bill upon your table is well 
assimilated, the judges of Virginia have unani- 
mously decided on its constitutionality, and it is 
known that nine-tenths if not all the judges of 
the United States are of the same opinion, and 
nothing but the mere form of a record is necessa- 
ry to make the casethesame. I therefore should 

resume, if consistency is to characterize the legis- 
ative proceedings of the honorable gentleman, he 
must withdraw his support from the bill upon 
your table. 

Sir, it is a principle universally acknowledged 
that no man shall be a judge in his own cause ; 
once you transfer the judicial power to courts un- 
der the influence and control of a Legislature you 
frustrate the impartial administration of justice. 
I consider the Judicial department as the protec- 
tor of the Constitution ; it stands between the peo- 
ple and the Legislature to check the ubuse of a 
trust committed to them; it isa particular province 
to determine the constitutionality cf all laws— 
the case may arise wherein it will become the 
duty of the Judiciary to decide between the Le- 
a. and the President. Should the judges 

e dependent on either, great apprehensions might 
exist; they would lean to that side on which their 
dependency existed. And should the Legislature 
and Executive unite to invade this Constitution, 
we should be left without a tribunal to give an 
impartial and disinterested decision. Thus, sir, 
you are dispensing with the only check to the 
oppression of an uncontrolled and unlimited power. 
And thus this fair and beautiful fabric,so much 
admired, by being deprived of its greatest orna- 
ment and best support, in consequence of this 
night’s decision, before to-morrow’s sun fulfils his 
usual course, will, I fear, vanish from your view. 

Mr. Foster moved, that the Committee should 
rise. The motion was supported by Mr. Gopparp, 
and opposed by Mr. Dawson. 

For rising—yeas 33. nays 57. 

Mr. Tattmapce.—Mr. Chairman: Before this 
honorable Committee had, by their vote, decided 
the question a second time that they would not 
rise, I had fostered the hope that from compassion 
to the Chairman, (who has been confined to the 
chair more than ten hours.) they would have con- 
sented to postpone the further consideration of the 
question under debate, until to-morrow. I was 
encouraged in this belief from a consideration of 
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the great fatigue which every member present 
must have experienced from the close attention 
which has been paid to the subject; and especially 
from a regard to any gentleman who might wish 
to offer his sentiments on the occasion. Since I 
am disappointed in this wish, notwithstanding the 
extreme bad state of the air within these walls, the 
very late hour of the night, [ten o’clock,] or my 
own lassitudeand fatigue from these cireumstances 
combined. I must beg the indulgence of this hon- 
orable Committee, while I submit a few remarks 
for their consideration. 

The subject now under examination having been 
so ably and so minutely discussed by gentlemen 
of different political sentiments on the floor of this 
House, I had almost determined to signify my opin- 
ion by a silent vote, but when I reflect on the so- 
lemnity and importance of the present question, 
involving in my view, the dearest interests of so- 
ciety, | cannot excuse myself to my immediate 
constituents, to my country at large, or tomy own 
conscience, without briefly stating the reasons 
which will influence my mind in the vote I am 
about to give. In doing this I will not trespass 
long on the patience of the Committee, which from 
the length of the discussion must be nearly exhaus- 
ted; and especially when I reflect that the system 
to which the bill on your table immediately refers, 
is most probably devoted to destruction. 

The first question naturally presented for con- 
sideration is, whether the law now under discus- 
sion, can be constitutionally passed by this House ? 
And secondly, if it be lawful, whether such a mea- 
sure would be expedient at this time? 

Before I proceed to makea single remark on the 
merits of the present question, I take the liberty to 
assure this honorable Committee, that I shall not 
follow some gentlemen in their wild excursions 
after objects of extreme irritation and mutual re- 
crimination. I fear, sir, they have already been 
too freely indulged, in the course of this debate, to 
be useful to this Committee, or beneficial to our 
constituents. It would, however, be improper to 
pass over the whole unnoticed and unrefuted. 

Very early in the debate, an honorable member 
from Virginia (Mr. Gites) introduced v1 way of 
preliminary remarks a prospectus of the foregoing 
Administrations. As if delighted with those sub- 
jects, which, in their nature are calculated to ex- 
cite popular odium, he has with much industry se- 
lected those which would be most likely to make 
a deep and lasting impression on the public mind. 
We have been told, sir, that the creation of a pub- 
lic debt, which in court language has been called 
a public blessing, that the origin and establishment 
of the funding system, with all its attendent evils; 
the assumption of the State debt, &c., took early 
root and flourished under the fostering hand of 
the illustrious WasHINGTON. 

With equal candor and similar good intentions 
has the odious system of internal taxation and ex- 
cise been called in to his aid; the formation of 
banks, moneyed capitals and loans, with exorbitant 
interest, have been also held upto view; and what 
is more astonishing than all, the former Adminis- 
trations have been accused of wantonly provoking 
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an Algerine war, three thousand miles from our 


country, and an Indian war on our frontiers, for | 
the purpose of extending Executive influence, by | 


the creation of anarmyandanavy. Not concent- 
ed with the imposition of burdens almost too 
grievous to be borne, they are held up to public 
view as inviting the barbarians of Algiers and the 
savages of the wilderness to indiscriminate pillage, 
torture, anddeath. To finish the picture, we have 
been kindly informed that when the authors and 
abettors of these national evils were about to be 


hurled from their power, the late Judiciary estab- | 


lishment (now about to be immolated) was form- 
These and similar remarks have been offered to 


ishment and deep regret, the name of the illustri- 


ous Wasuineron has been drawn in, if possible | 


to tarnish his unrivalled glory. and to grace the 
triumphs of those who have but recently been ad- 
vanced to power. On what other ground is it pos- 
sible to account for this wanton introduction of 
characters and principles into the present debate ? 

Without attempting a reply to any one of those 
charges (all of which [ think capable of the most 
complete refutation, and which have been partic- 
ularly noticed by the honorable gentleman from 
Delaware) [ cannot but express my astonishment 
that any such remarks should have been offered to 
the consideration of this Committee. For, in the 


the question under debate ; and secondly, the great 
sensibility which was thereby excited, has been 
but too apparent to all who have attended to the 
subsequent debates. It was impossible to suppose 


that such bold and unfounded attacks would not | 


be repelled with asperity and warmth. I shall, 
therefore dismiss the whole, with a most sincere 
desire that no occasion may again occur which 
shall induce gentlemen to wander so widely from 
the path of strict propriety and duty. 

It has been well remarked by some who advo- 
cate the passage of this law, that if they suppos- 
ed the Constitution would thereby be infringed, 
no consideration whatever, either of inconvenience 
or expense, which may be supposed to grow out 
of the present systeth, would justify so dangerous 
an experiment. To this point, therefore, it be- 


attend. 

In the first section under the third article of the 
Constitution of the United States, it is thus writ- 
ten: “The Judicial power of the United States 
‘ shall be vested in one Supreme Court, and in 


‘such inferior courts as Congress may from time | 


‘to time ordain and establish.” Here appears to 
be a provision, exhibiting a positive injunction on 
the Legislature to form, and an assurance to the 
people of the United States that they should have 
a Judiciary establishment, to consist of one Su- 


er and titles of which should depend solely on 
the discretion of the Legislature. 
In the same article it is further ordered “ that 
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| contrast. 
= Court and other inferior courts, the num- | 
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‘the judges both of the Supreme and inferior 
‘ courts shall hold their office during good behavi- 
‘our.” In this clause, the tenure or condition on 
which the judges hold their offices is expressly 


| pointed out. 


“ And shall at stated times receive for their ser- 
* vices a compensation which shall not be dimin- 


|‘ ished during their continuance in office.” By 


this clause express provision is made for the sala- 
ries of your judges, which cannot be diminished, 
but may be increased. 


In searching afier truth, it is always deemed 


i | prudent and wise to make use of such terms to 
ed as a sanctuary, or city of refuge, into which a | 


few might escape to avoid the impending storm. | 


convey ideas as are most familiar and obvious; 
and in deciding on the meaning of words, not 


! to | above ordinary comprehension, it will never be 
the consideration of the Committee, during the dis- 


cussion which has taken place; and to my aston- | 


deemed unsafe to give them that construction 
which tney usually convey in the common occur- 
rences of life. 

As the very essence of the question now under 
debate depends materially, if not solely, on the 
true import of the terms made use of in the arti- 
cle recited, “during good behaviour,” it must be 
of primary importance that their meaning be well 
understood. 

In forming the three great branches of our Gov- 
ernment, the Legislative, the Executive, and the 


| Judicial, the Constitution has very wisely pre- 


scribed to each the manner of its election or ap- 
pointment; the powers they shall severally exer- 
cise and enjoy. and the duration of their services, 
in office. The members 
composing the House of Representatives are elect- 


| ed to serve for two years. the Senate for six years, 
,and the President and Vice President for four 


years, after which they all return to the mass of 
citizens from whence they weretaken. But when 
the courts are ordained, their continuance in of- 


| fice is expressly declared to depend solely on the 
|contingency of their good behaviour. 


By what 
construction of language, I beg leave to ask. Mr. 
Chairman, is it found that the exercise of their 


| functions, thus particularly marked out, can be 
construed to depend on Legislative will? Surely, 
| sir, there must be something mysterious and un- 


intelligible in these words, “during good behavi- 


| our,” which in common life are vastly easy and 
| familiar, if they can possibly be construed to mean 
| during the pleasure of the Legislature. 
| have endeavored, in the integrity of my heart, to 
comes proper that we particularly, though briefly, | 


I think I 


discover the true intent and meaning of that arti- 


|cle or clause in the Constitution which ordains 
‘and establishes the Judiciary system, and I am 
| constrained to acknowledge that I can hardly con- 
| ceive of words more emphatical or more explicit 


than those which are made use of. 
Let me invite the attention of the honorable 


| Committee to the following plain proposition, 
|and, aside from the question now under discus- 
sion, let each member decide for himself what 


would be the fair and honest construction of the 
A landlord offers to his tenant the oc- 
cupancy of a farm, or any other privilege, which, 
for the consideration of his service, he conveys 
over to him to hold and enjoy during good be- 
haviour. In process of time, and confessedly with- 
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out any complaint of malconduct on the part of 
the tenant, the landlord turns him off. and de- 
prives him of his aa What verdict would 
this Committee render if such a cause was now 
under trial? Or, in other words, may I not ven- 
ture confidently to declare, that every honorable 
member on the floor of this House would advo- 
cate the cause of the tenant against his landlord, 
as the cause of innocence and justice against vio- 
lence and oppression? I humbly trust I may. 
The same remarks will hold equally good when 
applied to a privilege or benefit granted, or cove- 
nanted to be bestowed on an individual, or on per- 
sons in their collective capacity. If this infer- 
ence is correct, on what principles of justice or 
equity can the Legislature of the United States 
assume to itself the right of violating a contract, 
the outlines and leading features of which are ex- 
pressly laid down in the Constitution? =— 
When a court is constituted by a Legislative 
act, the proposition made, or the inducement held 
out to the candidate, through the Constitutional 
organ, is the honor of an appointment as a judge, 
and the salary which by law is attached to the 
office. The Constitutional obligation on the Gov- 
ernment is, that it shall not deprive you of your 
office during good behaviour. When the appoint- 
ment is thus constitutionally made, and the judge 
shall have accepted of the same, the contract is 
ratified and becomes complete in all its parts. The 
Legislature having thus fulfilled their duty by 
obeying the injunctions of the Constitution, has 
nothing farther to do in the business. The court 
thus constituted becomes a constituent or co-ordi- 
nate, not a subordinate branch of the Government, 
subject only to Constitutional control. Thus it 
appears demonstrably clear that the Constitution 
founds the tenure of office solely on the contin- 
gency of good behaviour; the Legislature affixes 
the salary to the office, and the judge cannot be 
deprived either of office or salary but in the mode 
expressly pointed out in the Constitution. Is not 
this the plain interpretation of the Constitution ? 
Is not this a construction which may very em- 
phatically be termed legal, political, and moral, 
accommodated to the understandings of all men, 
even of the most ordinary capacities ? 
But, sir, if gentlemen are determined on having 
the judges of your courts subject to removal, on 
other grounds than by impeachment, why is this 
power to be vested in the Legislature? Those 
who advocate the right which the President so 
freely exercises, of making removals, and thereby 
causing vacancies to happen at pleasure, would 
jobably be more consistent if they would allow 
im the power of removing the judges also. If 
it should be objected that the Constitution gives 
to him no such power, I answer, that the Cunsti- 
tution gives no express power to the President to 
make any other removals. In the one case, the 
Constitution is silent with respect to removals 
from office, while in the other (viz: in the case of 
the judges) the tenure of office is expressly men- 
tioned, and the negative may be fairly implied. 
Our Constitution guaranties us a Government 
of checks and balances, so organized that the sev- 
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eral branches of it have a necessary dependence 
on each other. No legislative act, however useful 
or desirable it may appear, can be performed by 
one branch of the Government without the con- 
sent and accordance of the others, constituted for 
this purpose. Hence is derived to our constituents 
a degree of safety and prudence of immense value ; 
and every day’s experience demonstrates to us the 
benefits and blessings of these mutual checks. 
There is a responsibility attached to the Execu- 
tive, very different from that which belongs to the 
Legislative branches of your Government; for 
while the latter are responsible only to the peo- 
ple, by whom they are appointed to office, the 
former is amenable for all his official conduct, 
immediately to the two branches of your Legisla- 
ture, by one of whom he may be impeached and 
by the other removed, if found guilty, and abso- 
lutely disqualified from holding any office under 
the Government. If therefore the power of re- 
moval, now contended for, is about to be assumed, 
I ask gentlemen, whether, on the principles of our 
Government, the power would not be more safely 
lodged in the hands of the President than with 
the Legislature? Not that I would fora moment 
consent that this power can be constitutionally 
exercised by either; but if the independence of 
the Judiciary must be prostrated, I submit to the 
consideration of those who advocate the passage 
of the law which annihilates the late Judiciary 
system, whether the exercise of a power, which 
I conceive to be fraught with so much danger, 
would not be more safely lodged in the hands of 
the Executive. 

If the doctrine of independency is taken away 
from the Judiciary. is there no danger that the 
Legislative power may be degraded to gratify the 
most vile and malignant passions? Surely, Mr. 
Chairman, there must be some radical evil, some 
very powerful difficulty, which needs the strong 
arm of the Legislature to correct and remove. 
This physical strength, | know, may accomplish 
the end, but in my view of the Constitution, it 
cannot sanction the wrong; it may indeed inflict 
the wound, of which I very much fear this mag- 
na charta of our independence wiil linger and die. 
The very circumstance of strength, or power, 
which the Legislature possesses, affords cause for 
apprehension, that when the barriers of your Judi- 
ciary are thus thrown dowa, it may at any time 
be wantonly assailed by superior force. 

The Judiciary being a co-ordinate branch of the 
Government, with the Legislative and Executive. 
isa wholesome check upon their proceedings, and 
in this way may very justly be considered the 
guardian of the people’s liberties. These three 
legitimate branches of the Government when uni- 
ted, may defy any attack; but the Judiciary from 
its very nature, being the most feeble, if unpro- 
tected by the others cannot long endure. When- 
ever a predominant faction shall exist (and fac- 
tions may always be looked for under free and 
popular Governments) and your Judiciary shall 
interpose to arrest its progress towards any uncon- 
stitutional end, how unsafe and precarious must 
be our situation! It is therefore not only forbid- 
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den to assail her walls by any form of attack, but 
the contrary duty is forcibly impressed, to nourish | 


and cherish this helpmate of the Constitution, as 
every noble and honest heart would the fair part- 
ner of his domestic bliss. In executing this duty, 
the sengieaiure perform one of the implied func- 
tions of 

duty attached to their office. If this doctrine is 
correct, then it will undeniably follow, that every 


attempt to prostrate the dignity and independence | 


of the Judiciary system, is an attack upon an im- 
portant constituent branch of your Government, 
and ought to be resisted. 


most power. 

Having thus briefly explained the unsophistica- 
ted meaning of the words in the Constitution, by 
which the Judiciary system is established, I shall 
forbear to make any remarks on the construction 


which some of the States may have given to the | 


their appbintment, and a very important | 


Encroachments by the | 
Legislature are perhaps the most dangerous, be- | 
cause the least suspected and accompanied by the | 
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same expressions in their State Constitutions. Nor | 
will I detain the Committee at this late hour of | 


the night, to draw the parallel between the Judi- 
ciary establishment of Great Britain and that of 
the United States, in point of independency and 
inviolability. Had I time, I might quoie copious 
extracts, frcm high authority, in point; I mean 
from the writings of the President of the United 
States. 


In his Notes on Virginia, he appears to | 


have handled this subject with great perspicuity | 


and precision, placing the independence of the 
judges on high ground. For the present I must 
content myself by referring gentlemen to that 
treatise, and particularly to that part of it which 

roposes a constitution for the State of Virginia. 
Indeed these points, with others which might be 
noticed, have been accurately explained and en- 
forced by gentlemen who have preceded me in 
their remarks. 

In determining the true meaning of the Consti- 
tution of the United States, it must be vastly im- 

ortant to know what were the arguments of the 


i 
| 
} 
} 
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and in remarking that the enlightened framers of 
our Constitution, viewing the independence of the 
Judiciary of such vast importance, rejected the 
propositions as dangerous to the liberties of a free 
and independent people. What strong and irre- 
fragable evidence does this, afford, Mr. Chairman, 
that the principle which I contend for is correct, 
and that the ground on which we wish to place 
this important branch of our Government is the 
same which it occupied when the Constitution 
was framed? Should any gentleman wish further 
information on this head, give me leave to refer 
him to the original documents in the office of the 
Department of State. 

A further proof in favor of our position is de- 
rived from the reception which it met with in the 
State conventions. When the Constitution was 
sent to the several States for adoption, every arti- 
cle and clause of it underwent a severe scrutiny 
and a most critical examination. Perhaps no ar- 
ticle was more minutely examined than that which 
respects the Judiciary establishment, and from 
what I then heard and have sjnce been informed, 
I am induced to believe that the Constitution 
would not have been adopted, if the independence 
of your judges had not been deemed to be secured 
by that instrument. In most of the States, where 
the debates were preserved, it appears that this 
particular clause was discussed in direct reference 
to the independence of the judges, or the tenure 
by which they hold their offices. In Virginia, the 
doctrine which we contend for, has always been 
strenuously and honorably maintained. 

It is objected to the doctrine that I contend for, 
that if the Legislature cannot annul the courts 
when once organized agreeably to the Constitu- 
tion, they are paramount to the Legislature them- 
selves. A very slight attention to this subject, 
I am persuaded, will prove this reasoning very in- 
correct. Legislative provision is necessary to bring 
into office the President of the United States. Yet 
the Legislature, as such, cannot remove him. 
Does it hence follow that he is paramount to the 


eading members of the Convention, when that | Legislature? 


memorable instrument was framed. Had I time, 


\ 


It is also remarked by those who advocate the 


and was not the patience of the Committee nearly | passage of the law on your table, that the power 


exhausted by the very lengthy discussion which 
has taken place, I would read many extracts from 
the debates of some of the most prominent speak- 
ers on that occasion. By these, we might with 
greataccuracy test the opinion of the General Con- 
vention on almost every article of the Constitution. 
My honorable friend from South Carolina (Mr. 
Rut.epGe) has favored us with some of those 
sketches, with great correctness, which must be in 
the recollection of this honorableCommittee. One 
very important fact I shall not feel justified to 
omit. A motion was made in the General Con- 
vention, when the article respecting the Judiciary 
establishment was under consideration, to author- 


ize the President of the United States to remove | 
a judge from office, on the joint application of | 


both Houses of Congress. This motion, after be- 


ing thoroughly debated and maturely considered, | 


Was negatived. Sir, 1 am happy in being able to 
lay befure this Committee such high authority; 





which creates of necessity possesses the right and 
ability todestroy. The same Legislative power 
necessary to call a court into being, is also neces- 
sary to lay a tax, or pass any other law. I beg 
leave here, also, to take a difference in the two 
eases. The Judiciary is a constituent part or 
branch of the Government, by an express provis- 
ion in the Constitution, and the Legislature only 


| pursues the Constitutional will, as its organ, by 


giving to it existence and form; but its inherent 
powers are all expressly derived from the Consti- 
tution, which, I trust, will not be claimed to be- 
long to any other law. The absurdity of this 
objection will further appear if the Constitutional 
mode of organizing the Government is but slight- 
ly examined. When the census of the United 
States is laid before Congress, a law must be pass- 
ed apportioning to each State its number of Rep- 
resentatives. This law is again brought under 
the Legislative direction of the several States be- 
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fore the House of Representatives can be formed. 


Will this give to the Legislature a power to ex- 
tend or limit the periods of their service, or in 
any shape to vary or alter their duties, different 
from the Constitutional provisions? I presume 
it will not. The same remarks will, in a certain 
degree, apply to your President, Vice President, 
and Senate. 

It may be further remarked, that the salary of 
the President of the United States is fixed by law, 
even by an act of this omnipotent Legislature ; 
and, by the Constitution, “ it may not be increased 
or diminished during the period for which he 
shall have been elected.” Witl any gentleman of 
this Committee contend that the Supreme Legis- 
lature have a right to vary that compensation, 
even by the wholesome corrective, a refusal to ap- 
propriate ? I trust not. 

Of equal avail do I consider another argument, 
which is much relied on by our opponents, viz: 
that if you cannot constitutionally remove the 
judge. you may, nevertheless, take away or destroy 

is office. Really,xMr. Chairman, there appears 
to be a degree of chicanery and cunning in such 
a proposition, highly unbecoming the Legislature 
of any country whatever. 

All laws, human and divine, require that the 
parent and the master should both feed and clothe 
the child or the servant. Yet if the master should 
neglect to furnish necessary clothing, and the ser- 
vant should die in consequence of such neglect, the 
master, by this novel construction, would be clear. 
The judge, in this case, is not removed from his 
office, but the office from the judge. 

It is further urged, that the national sentiment 
is expressly in favor of the repeal. But, now, sir, 
does this appear? Because a majority of the 
members, returned to serve in the present Con- 
gress, are in favor of this measure, does it conclu- 
sively follow that the great body of our constitu- 
ents wish such an event? Is it not true, beyond 
contradiction, that many of the most prominent 
features of the late Administrations have been 
represented as involving our country in the most 
disastrous evils, and even tending to establish a 
monarchy over the people? Need I call to the 
recollection of this honorable Committee, the base 
attempts which have been made use of, to calum- 
niate and traduce some of the fairest characters 
that have appeared during our glorious struggle 
for liberty and independence? For the honor of 
my country, and the dignity of human nature, I 
wish a vell wool be drawn over the conduct of 
some who were so base as to assert, and others 
who were so scrupulous as to believe that the 
great founder of our independence had become an 
apostate. Well may America blush, when she is 
told that the illustrious Wasuincton, whose 
bravery and wisdom so eminently contributed to 
establish our independence, has been libelied as a 
monarchist, and accused of renouncing thos. prin- 
ciples of rational freedom in which he em arked. 
If the virtues of his private life, and tie more 
glorious and resplendent actions which adorn his 
public character, could not secure him from the 
envenomed shafts of envy and malice while he 
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lived, it could not be expected that his political 

administration would pass unnoticed and uncen- 

sured when he should sleep in the tomb, Had 

the honorable gentleman from Virginia (Mr. 
Gites) respected the feelings of those who ven- 
| erate the memory, as they value the services of 
| the unparalleled man, the ashes of the hero and 
the patriot would not have been disturbed on this 
occasion. Attempts like these have been but too 
successfully employed to excite the popular clamor 
against measures which have proved vastly ben- 
| 


eficial to our country, against men whose services 
and sacrifices merit the gratitude of all. And 
permit me, Mr. Chairman, 1n this place, to deplore 
the prevalence of that party spirit which our great 
political father and friend, as in prophetic vision, 
foresaw would, if indulged, commit the peace and 
destroy the happiness of our rising Republic. I 
have indulged these few desultory remarks, found- 
ed, [ trust, on solid fact, that I might hence infer 
the true ground of popular clamor, and that the 
repeal of the late Judiciary system has been call- 
ed in to aid the design. How is it possible, Mr. 

| Chairman, that the great body of the people should 
be su unfriendly to the late establishment, as the 
advocates for the repeal assert, when neither time 
nor opportunity has been afforded them to judge 
of its merits or defects! Surely, sir, there can be 
no solid weight in this objection, and I trust it 
will be abandoned. 

I am not, sir, a professional man myself, nor 
have I any kinsman, however remote, who is to 
be benefitted in the smallest degree by the late 
Judiciary establishment; of course I can have no 
motive in defeating the passage of this law, but 
what is connected with the general interest of my 
fellow-citizens. So far as my knowledge and in- 
formation have extended. I should have pronounced 
very favorably of the late system, as promoting 
dispatch in the administration of justice, and rem- 
edying many defects which were apparent in the 
old law. 

Many other objections have been made to the 
independence of the judges, on the principles that 
we contended for, of which [ will briefly state a 
few as they have occurred. 

Say our opponents, if putting down or annul- 
ling a court violates the Constitution, this was 
effectually done by enacting the law now proposed 
to be repealed. If the fact should be admitted, 
what argument can possibly be drawn from hence 
to favor the proposed repeal? If a former Legis- 
lature has done wrong, is the evil remedied by 
continuing the practice? But I trust, sir, the prin- 
ciples and provisions of that law are capable of 
the most complete and perfect defence; nor would 
I now omit the reply, had I not a full belief that 
this honorable Committee must be impressed with 
what has been urged on that subject, especially 
by my colleague, (Mr. Griswo.p,) viz: 

The expense and dangerous tendency resulting 
from such a number of judges. 

The small number of causes which have been 
brought into those courts. 

The peculiar benefits to be derived from State 
tribunals. 
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The omnipetence of Federal courts, and the as- | 
iring ambitious views of the judges, manifested 

in their calling States to bow to their sovereign 
mandates, and using the late Sedition law as a 
political engine for persecution. 

Judges becoming Federal apostles, preaching | 
up federalism when on the duties of their circuits, | 
and looking for objects on which to satiate their 
vengeance. | 

The peculiar state of the Legislature when the | 
law now under consideration was passed. 

These and a variety of similar objections have 
been stated, and the same have been so fully and 
repeatedly refuted, that any further attempt on 
my part to obviate their force, or expose their ab- | 
surdities, 1 am aware, might be deemed by many, 
but useless repetitions. I cannot but consider 
them as calculated for no better purpose than to 
inflame and mislead the public mind, and to di- 
vert its attention from a consideration of the true 
merits of the question now before the Committee. 

The honorable gentleman from Virginia, (Mr. 
Giies,) as thought proper to introduce the teach- 
ers of religion into his argument for abolishing 
the Judiciary. They have been represented as 
converting their pulpits into political forums, and 
stirring up all the angry passions of the human 
mind. If these assertions were literally true. it 
is not perceived that they could have any possible 
bearing upon the present question. But in jus- 
tice to that venerable class of our fellow-citizens 
I feel constrained to declare that I think them 
undeserving so general and so illiberal an attack. | 
Throughout New England, they have long and 
deservedly been considered as a learned, pious, 
unaspiring, and very useful class of men. De- 
voted to study and instruction, and relieved from 
the cares and the burdens of State, their tine and 
talents are devoted to moral pursuits. To this, as 
one of the most prominent features in the estab- 
lishment of the Northern and Eastern States, may 
it safely be asserted, that we owe much of that so- 
briety and regularity which has heretofore so eini- 
nently contributed to our prosperity and glory. | 
When suitable occasions present, wherein consists 
the political sin, or even the impropriety, that the 
teachers of morality should also be instructers in 
the science of good government? Through the 
late Revolutionary war, no class of men were 
more eminent for their exertions in the cause of 
our country, and at no period have they been 
found opposing the general good, manifested in | 
the Constitution and laws of our country. Among | 
this class of men, so far as my knowledge ha® ex- | 
tended, anarchy and disorganization have found 
few, very few, abettors. However irrelevant these | 
remarks may appear to the subject now under dis- | 
cussion, | deem no apology on my part necessary, | 
when it is known that a meritorious class of our | 
citizens have been wantonly attacked, without the | 
power of vindication or reply. 

But, Mr. Chairman, I beg leave further to re- | 
mark, that if the constitutionality of the law in | 
question admitted of no doubt, still the expediency | 
of the measure, at this juncture, is very question- 
able indeed. 
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The importance of having Federal tribunals 


open to all who may prefer them to the State 
courts. 


The prospect of obtaining speedy and prompt 


| decisions with the least possible expense. 


The favorable reception on which the new es- 
tablishment has met with, evidenced by declara- 
tions and memorials from those the most compe- 
tent to estimate its utility and worth. 

The special and peculiar benefits hence result- 


ing to the commercial interest, from which your 


revenue is almost exclusively drawn. And the 
manifest inconveniences and defects of the old 
system, which are in a great measure remedied 
by the new, are reasons of no small or trifling 
consideration, to induce the continuance of the 
new establishment. On each of these I might di- 
late, but presume that every member of this Com- 
mittee must feel impressed with their importance. 
Innovations on established principles and forms 
have ever been deemed dangerous; at any rate it 
is a mark of prudence not to run hastily into them. 
In the case before us, time has hardly been given 
for a fair experiment ; and if the institution is to 
be tested by its usefulness, no prudent and unpre- 
judiced man can say that we are ripe for sucha 
decision. If it should, therefore, only be doubt- 
ful as to its utility and expediency, may it not be 
hoped that a majority of this Committee will de- 
clare, by their vote, that they will at least give 
it a further trial. If, on further experiment, the 


| system should be found defective, or inexpedient, 


will it not then be as fully within the power of 
the Legislature to repeal the law in question as at 
the present time? If gentlemen who advocate a 
repeal of the late Judiciary establishment are cor- 
rect in theirideas, thata majority of ourconstituents 
prefer such a measure, surely there can be no 
danger of their losing either the power or the in- 
clination to accomplish so desirable an end. I 
would further remark, that if the accession of 
moneyed men to the community, may be con- 
sidered of any avail, no circumstance of govern- 
mental interference will contribute so effectually 
to this end, as the establishment and maintenance 
of an independent Federal Judiciary. To this 
branch of your Government, men of property al- 
ways look with confidence for support. Without 
stability in this important branch, your moneyed 
capitals will be drawn off, and those which were 
designed for this country will be turned into some 
other course. The same remarks will apply with 
equal force to the sale of your wild lands. Need 
I turn the attention of this Committee to those 
States which have been recently formed for ex- 
amples. The iniquities and evils which have been 
‘practised on non-resident proprietors, under State 
Legislatures and State Judiciaries, have been in- 
ealculably great; and if your Federal tribunals 
should be prostrated, or the confidence of the com- 


| munity in them weakened, these evils would un- 


doubtedly increase. and the value of your new 
land would greatiy diminish. Let it not be re- 
marked that the State courts are sufficient for all 
these salutary purposes, as well to excite confi- 
dence as to protect property. These institutions 
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of our State governments, I venerate as much as 
any man, but where strangers and foreigners are 
concerned, or even citizens of different States, the 
objection is of no avail. 

Mr. Chairman, we have now progressed thirteen 
years, under the auspices of a constitution, ordain- 
ed for the express purpose to form a more perfect 
union, establish justice, insure domestic tranquil- 
lity, provide for the common defence, promote the 
general welfare, and secure the blessings of liberty 
to ourselves and our posterity, and until very 
lately I have never heard the independence of your 
Judiciary called in question. Give me leave, sir, 
to call on gentlemen, from whom I differ in sen- 
timent on this subject, to inquire coolly and dis- 
perenne of each other, whether they would 

ave contested this principle if the late appoint- 
ments in the Judiciary had not taken place. Sir, 
if this barrier should be broken down, I see nothing 
to prevent a future Legislature, if it should be so 
disposed, from prostrating your Supreme Court at 
their feet. In fact the principle now contended 
for 7 the advocates of the present bill, goes all 
lengths towards prostrating the independence of 
your Judiciary in ail its branches. Are gentlemen 
prepared to adopt such a system as this? Are the 
advocates for this novel doctrine willing to de- 
clare that the temple of justice shall be broken 
up, her purity violated, and her glory, honor and 
independence buried in ruins? Surely, sir, these 
are not visionary ideas; but they appear to me to 
result naturally, if not necessarily, from the success 
of the present measure. I am by no means dis- 
posed to excite needless alarm; farless do I wish to 
portray the evils attendant on civil war. Too 
much, it appears to me, has been said on that sub- 
ject already. Some gentlemen talk ofa civil war, 
of a revolution in our country, of swords and bay- 
onets, and of friends and relatives set in hostile ar- 
ray against each other, as of the most trifling, and 
common occurrences in life. Indeed one gentle- 
man (Mr. Nicno.son) has borrowed an unusually 
bold metaphor and has told us of a cloud of bayo- 
nets: and, as if not contented with calling in do- 
mestic force to his aid, it would seem as if celestial 
interference was expected. Sir, I have passed 
through one revolution, and shared in its toils from 
its commencement to ils issue, and most devoutly 
do I pray never to behold another. The lan- 

uage sometimes held upon the floor of this House, 
ooks more like preparation for battle, than for 
cool and deliberate discussion, Although I ac- 
cord with the honorable Speaker in his remarks 
on this particular point of the subject, yet I cannot 
believe him correct in the full extent of his doc- 
trine. He supposes it would be hardly possible to 
bring our country to such a state of irritation as 
to take up arms against each other. Sir, the seeds 
of every evil passion are the native production of 
every heart, and suitable excitement will bring 
them into exercise. Let this Government and 
Constitution be prostrated, and I haveno hesitation 
in declaring that a civil war must be our portion. 
For heaven’s sake, for our country’s sake, let every 
thing tending to such an issue, be most carefully 
avoided! 
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Although I am not about to say, that if you pass 
the bill on your table, a revolution will ensue, yet 
I do say that such terrific declarations as are held 
up to our consideration, have a tendency to pre- 
pare the public mind for such a deplorable issue. 
The National Legislature not only gives law but 
also a kind of political tone to our country. It 
ought therefure to be a school not only of sound 
policy and good Government but also of urbanity 
and politeness. When our constituents are per- 
suaded that our conduct is influenced by a regard 
to their interests and the public good, it may be 
hoped that they will imitate our example. 

he blessings of peace and independence were 
but half secured, before the Constitution of the 
United States was formed and adopted ; and give 
me leave to add that the brightest star in this 
new political constellation is your independent 
Judiciary. 

In the present constitution of human nature, 
Government and efficient laws are absolutely ne- 
cessary ; in the structure of which passion and 
party views too freqently mislead the judgment 
and obscure the understanding. A sober and dis- 
passionate corrective becomes, therefore, absolutely 
necessary. Your tribunals of justice afford the 
necessary relief. Here the rich and the poor, the 
strong and the weak, meet on equal ground ; and 
what I claim to be a principal excellence, inherent 
in their very nature, may here be found, viz.a right 
to decide between the Constitution and the law. 
However terrific this may appear to some gentle- 
men, who advocate the omnipotence of the Legis- 
lature, I consider the power which the Judges from 
the very nature of their office possess, of declaring 
a law null and void which contravenes the Con- 
stitution, to be of the highest importance, and at- 
tended with the happiest effects. What safety is 
there to any individual, or even to the community 
at large. if this Constitutional check should be re- 
moved! If the Legislature are to judge in the 
last resort on the constitutionality of their laws, 
what hope can there be entertained of redress, even 
should they violate the principles of the Constitu- 
tion in the most flagrant manner? A consolidated 
Government is the direct result of Legislative and 
Judicial powers being vested in the same body. 
No people can long remain free, whose Legislature 
assumes the right first to enact and then to ex- 
pound her laws. The late revolutionary tribu- 
nals in France advanced but one grade further, 
and executed their laws themselves, and surely no 
people were more wreiched, and no tyranny more 
complete. Every encroachment on Constitution- 
al prerogatives, tends to absolute and complete 
despotism. Ifa law should be declared unconsti- 
tutional by a court, it would by no means follow 
from thence, that they claimed superiority over 
the Legislature ; but thet in the exercise of their 
functions, they pronounce the sovereign will of 
the people, expressed or implied in the Constitu- 
tion, which is superior to both. Indeed, if this 
part of their duty should be omitted their oaths 
would be ineffectual, and perjury would be justly 
imputed to them. Iam happy that on that point 
of the argument, one of our opponents (Mr. Ba- 
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con) fully accords with us in sentiment and al- 
lows to all courts the discretion of pronouncing 
between the Constitution and the law. 

Between a government of laws and a govern- 
ment of force there is no medium. If your foun- 
tains of justice are pure, independent, and free from 
restraint, your land will enjoy prosperity, and your 
people will be tranquil and happy ; but if the law 
on your table should havea tendency (as I very 
much fear is the case) to make the Judiciary the 
subservient panders and tools of the Legislature, 
too late will posterity bewail the decision of this 
inauspicious day. 

Mr. T. concluded his remarks against the billa 
quarter before eleven, after which, Mr. Lownpes 


spoke for a few minutes against the passage of the | 


bill. 

When the main question was taken, on striking 
out the first section of the bill, and lost—yeas 31, 
nays 60. 


Mr. Bayarp rose and stated his desire to offer | 
certain amendments, the objects of which he spe- | 
ecified; and his preponderating wish that they | 


should be discussed in the Committee of the Whole. 
But he added, that he should not object to the 


Committee rising and reporting the bill, provided | 
an Opportunity were allowed in the House to offer 


them, 


Mr. Griswo.p was of opinion that it was most | 
proper that the amendments should be made in | 


the Committee ; he therefore moved that the Com- 
mittee rise and ask leave to sit again. in order that 
the amendments might be submitted to-morrow. 
The question on rising was taken and lost—yeas 
37, nays 54. 

The remaining sections of the bill were then read, 
without any amendments being offered. When 
the Committee rose, and reported the bill without 
amendments ; and then the House adjourned, at 
a quarter past eleven o’clock. 





Tuerspay, March 2. 


A Message was received from the President of 
the United States, transmitting letters recently 
received from our Consulsat Gibraltarand Algiers, 
presenting the latest view of the state of our affairs 
with the Barbary Powers. 

The Message and letters were read, and ordered 
to be referred to the committee appointed, on the 
fifteenth of December last, to prepare and bring 
ina bill or bills further and more effectually to 
protect the commerce of the United States against 
the Barbary Powers. 

A petition of sundry inhabitants of the county 
of Wayne, in the Territory of the United States 
Northwest of the river Ohio, was presented to the 
House and read, stating certain inconveniences to 
which they have been, and are now, subjected, in 
consequence of the Indian claims to lands in the 
said Territory not having been yet extinguished, 
and the right of the same vested in fee simple to 
the petitioners; also, of the want of post roads 
extended to their settlement, and praying relief in 
the premises; also, that one or more townships 
of land may be granted for the purpose of erecting 
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and endowing an academy or college in the said 
county of Wayne, for the instruction of youth in 
that Territory. 

Ordered, That so much thereof as relates to 
an establishment of a seminary of learning in the 
said county of Wayne, be referred to the com- 
mittee appointed on the twelfth ultimo, to whom 
was referred a petition of the Trustees of “ Jeffer- 
son Academy,” at Vincennes, in the Indiana Terri- 
tory; that they do examine the matter thereof 
and report the same, with their opinion thereupon 
to the House. 

Ordered, That the residue of the said petition 
do lie on the table. 

Memorials of sundry merchants of the city of 
Hartford, in the State of Connecticut, and of sun- 
dry inhabitants of the town of Washington. in the 
State of North Carolina, were presented to the 
House and read, respectively praying relief in the 
case of. the capture and condemnation of their pro- 
perty by the cruisers and courts of the French Re- 
public, during the late European war.—Referred. 

The Speaker laid before the House a letter 
from the Secretary of Treasury, accompanying 
annual statements of the district tonnage of the 
United States on the thirty-first of December, one 
thousand eight hundred, formed from the quarter- 
| yearly abstracts rendered by the several collectors, 
together with certain observations explanatory of 
the said statements ; which was read, and ordered 
| to lie on the table. 
| The Speaxer laid before the House a letter from 
the Secretary of the Treasury, accompanying his 
reports on the petitions of James Bell, by Peter 
Mills, his attorney, and of Isaac Sawyer and 
others, referred to him by order of the House, on 
the twelfth and seventeenth ultimo; which were 
read, and ordered to be committed to a Committee 
of the whole House on Monday next. 

A message from the Senate informed the House 
| thatthe Senate have passed a bill, entitled “An act to 
authorize the President of the United States to 
convey certain parcels of land therein mentioned ;” 
to which they desire the concurrence of this House. 

The said bill was twice read and committed to 
a Committee of the whole House on Monday next. 

The Speaker laid before the House a letter from 
| the Secretary of the Treasury, accompanying a 
| statement of the emoluments of the officers em- 
| ployed in the collection of the customs for the 
year 1801, and a letter, to him, thereon, from the 
| Comptroller of the Treasury ; also, a statement 
_of the sums paid into the Treasury of the United 
| States, by the Collectors of each port, during the 
|same year; which were read, and ordered to be 
‘referred to the Committee of Commerce and 
| Manufactures, 
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The House then proceeded to consider, at the 
Clerk’s table, the bill sent from the Senate, en- 
| titled “An act to repeal certain acts respecting the 
| organization of the Courts of the United States, 
| and for other purposes,” to which the Committee 
of the whole House, on the first instant, reported 


no amendment: Whereupon, 
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Mr. Bayarp moved to strike out the first section | Condit, Richard Cutts, John Dawson, Lucas Elmen- 
of the said bill. in the words following, to wit: dorf, John Fowler, William B. Giles, Edwin Gray, 


. Gregg, Joseph Heister, William Helms, Wil- 

“ Be it enacted by the Senate and House of Repre- | Andrew Gregg, Josep Hib , 
sentatives of the United States of Americain Congress | iam Hoge, James J Holland, ao. en we 
assembled, That the act of Congress, passed on the | Jackson, coe wer“ ee Thom, nel 
thirteenth day of February, one thousand eight hundred — cae A ee N, “hen he re ea 
and one, entitled ‘An act to provide for the more con- Rende hb ”? 7 ee ‘hr a ae th Vi ~— 
venient organization of the Courts of the United States,’ | S@2CO!PA, JT, Sohn Smulle, sohn miki, oF SN irginia, 


Josiah Smith, Samuel Smith, Henry Southard, Richard 
eae ae tian ditches tienes aes heen Stanford, Joseph Stanton, jr., John Taliaferro, junior, 


iol : , David Thomas, Philip R. Thompson, Abram Trigg, 
And, on the question thereupon, it passed in the | John Trigg, Philip Van Cortlandt, John P. Van Ness, 
negative—yeas 30, nays 55, as follows: Joseph B. Varnum, Isaac Van Horne, and Robert 
Yeas—James A. Bayard, Thomas Boude, John | Williams. 
Campbell, Manasseh Cutler, Samuel W. Dana, John} Mr. Bayarp then moved to amend the bill, by 
Davenport, Abiel Foster, Calvin Goddard, Roger Gris- inserting after the words “one thousand eight 
wold, Seth Hastings, Joseph Hemphill, Archibald Hen- | hundred and one,” in the fifth section thereof, the 
derson, William H. Hill Benjamin Huger, Thomas | \ 474s following, to wit: “if the same be return- 
Lowndes, Lewis R Morris, Joseph Pierce, Thomas Pla- ae page saul first day of July next:” 
ter, Nathan Read, John Rutledge, William Shepard, And, on the question thereupon, it passed in the 
John Stanley, Benjamin Tailmadge, Samuel! Tenney, ie abe 97 ee ne to . 
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Mr. Bayarp then moved to amend the bill. by | Helms, William Hoge, James Holland, David Holmes, 
adding to the first section thereof, the following 


George Jackson, Charles Johnson, William Jones, 
words: “ except so much of the forty-first section | Michael Leib, John Milledge, Thomas Moore, James 
of the said act as provides for the augmentation 


Mott, Anthony New, Thomas Newton, jr., John Ran- 
of the salaries of the District Judges of Kentucky | dolph, jr., John Smilie, John Smith, of Virginia, Josiah 
and Tennessee :” 


Smith, Samuel Smith, Henry Southard, Richard Stan- 
: : . ford, Joseph Stanton, jr., John Taliaferro, jr., David 
And, on the question thereupon, it passed in the Thomas, Philip R. Thompson, Abram Trigg, John 
negative—yeas 40, nays 53, as follows: 
Yras—James A. Bayard, Thomas Boude, John 


Trigg, Philip Van Cortlandt, John P. Van Ness, Jo- 
seph B. Varnum, Isaac Van Horne, and Robert 
Campbell, Manasseh Cutler, Samuel W. Dana, John | Williams. 
Davenport, Thomas T. Davis, John Dennis, William . é 
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ter, Calvin Goddard, Roger Griswold, William Barry | '"S: ef le end thereof, a new section, in the 
Grove, Seth Hastings, Joseph Hemphill, Archibald | V°'@S !° OWIng: bo Wit: 
Henderson, William H. Hill, Benjamin Huger, Thom-| “ And be it further enacted, That all proceedings of 
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Smith, of New York, John Stanley, John Stewart, Ben- | cuit courts existing prior to the passing of the said act, 
jamin Tallmadge, Samuel Tenney, Thomas Tillinghast, | had not cognizance, shall be cognizable in the circuit 
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Wadsworth, Lemuel Williams, and Henry Woods. the same manner, and with the same effect, as they 

Nars—Willis Alston, John Archer, John Bacon, could have been in the circuit courts established by the 
Theodorus Bailey, Phanuel Bishop, Richard Brent, | *resaid act: 
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Yeas—John Archer, John Bacon, James A. Bayard, 
Thomas Boude, John Campbell, Manasseh Cutler, 
Samuel W. Dana, John Davenport, Ebenezer Elmer, 
William Eustis, Abiel Foster, Calvin Goddard, Roger 
Griswold, William Barry Grove, Seth Hastings, Jo- 
seph Hemphill, Archibald Henderson, William H. Hill, 
Benjamin Huger, Thomas Lowndes, Ebenezer Mat- 
toon, Thomas Moore, Lewis R. Morris, Joseph Pierce, 
Thomas Plater, Nathan Read, John Rutledge, William 
Shepard, John C. Smith, John Stanley, Benjamin Tall- 
madge, Samuel Tenney, Thomas Tillinghast, George 
B. Upham, Joseph B. Varnum, Killian K. Van Rens- 
selaer, Peleg Wadsworth, Lemuel Williams, and Hen- 

Woods. 

Nars—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Richard Brent, Robert Brown, Wm. Butler, 
Samuel J. Cabell, Thomas Claiborne, Matthew Clay, 
John Clopton, John Condit, Richard Cutts, Thomas 
T. Davis, John Dawson, William Dickson, Lucas El- 
mendorf, John Fowler, William B. Giles, Edwin Gray, 
Andrew Gregg, Joseph Heister, William Helms, 
James Holland, David Holmes, Geo. Jackson, Charles 
Johnson, William Jones, Michael Leib, John Milledge, 
Samuel L. Mitchill, James Mott, Anthony New, 
Thomas Newton, junior, John Randolph, junior, John 
Smilie, John Smith, of New York, John Smith, of 
Virginia, Samuel Smith, Richard Stanford, Joseph 
Stanton, jr., John Taliaferro, jr., David Thomas, Philip 
R. Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, John P. Van Ness, Isaac Van Horne, and 
Robert Williams. 


Mr. Griswo_p moved to amend the bill, by 
adding to the end thereof a new section, in the 
words following, to wit: 


“ And be it further enacted, That all suits, process, 
pending», and other proceedings of what nature or 

ind soever, depending in the circuit court in the dis- 
trict of Ohio, and which shall have been commenced 
within the Territory of the United States Northwest of 
the river Ohio, shall be, and hereby are, from and after 
the first day of July next, continued over to the supe- 
rior court of the said Territory, next thereafter to be 
holden; and all other suits, process, pleadings, and 
other proceedings of whatever nature or kind soever, 
depending or existing in the circuit court of the said 
district, shall be, and hereby are, from and after the 
first day of July next, continued over to the next supe- 
rior court of the Indiana Territory of the United States 
next thereafter to be holden.” 

Messrs. Griswo.Lp, Feartne, Dana, Lownpes, 
Eustis, Bayarp, and Rurtepgs, spoke in favor, 
of amending, and Messrs. Gites, Bacon, ELmen- 
porr, S. Smirn, and Ho vanp, spoke against 
amending the bill. 

Mr. Evstis.—In the negative given to the sev- 
eral amendments which have been offered, I per- 
ceive a determination to pass the bill in its pres- 
entform. This I regret. I have voted for those 
amendments from a conviction that they were 
proper and necessary, and that others ought to be 


‘made before the bill should pass ; that the defects 


of the old system be supplied at the same time 
and by the same act which abolishes the present 
system. 

Satisfied in my own mind of the Constitution- 
al right to pass the bill, I have hitherto been silent 
on that and every other part of the subject; but as 
two of my honorable colleagues have brought the 
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sentiments of Massachusetts into the scale of the 
unconstitutionality, I may be permitted to_state 
one. fact expressive of the ideas which which have 
prevailed in that State. Several years past, and 
when no party spirit mingled itself with the eon- 
sideration, repeated attempts were made to abol- 
ish the whole set of inferior courts, and to estab- 
lish cireuit courts in their stead. A bill for this 
purpose passed one branch of the Legislature after 
a long discussion, was considered and debated in 
the other branch ; an election intérvened, the sub- 
ject was again revived. and I have never heard 
that the Constitutional right was called in ques- 
tion. The judges of these courts, of our Supreme 
Court, and the judges of the courts of the United 
States, hold their offices by the same tenure ; the 
cases are similar; and so far as my information 
extends, the sentiment which prevailed in the Le- 
gislature pervaded the State. Had this House 
been equally free from the spirit of party, 1 can- 
not believe this objection would have arisen to 
such an height. Confining themselves to the use 
of terms, and under the influence of other circum- 
stances, gentlemen appear to me to be wrought 
up toa zeal which has beguiled their judgments. 
With a proper respect for those who differ from 
me. I am perfectly satisfied of the Constitutional 
right to abridge or abolish, as well as to extend 
and establish courts, as the public good or the 
public necessity may require. For the soundness 
of this doctrine. without a comment on the Con- 
stitution, without opening it in this place, I should 
be willing to trust to the construction which 
would be given by the common sense of the peo- 
ple of the United States, and to rest my reputa- 
tion on their decision. 

The doctrine contended for by some gentle- 
men, is so foreign to the meaning and fair con- 
struction of the instrument, so fatal to a primaty 
and elementary principle, and ultimately and in 
its consequences so destructive to the very inde- 
pendence of the Judiciary, for which they con- 
tend. that I would consent to pass the bill, imper- 
fect as it is, was there no other way to repel it. 
But this is not necessary; the Constitutional 
question was decided by the vote of last evening. 

The right having been established, in what 
manner should it be exercised? Not on ordinary 
occasions or light causes. A high and solemn 
discretion should preside over and direct its use, 
Is this an occasion which requires it? On what 
ground is the bill on your table predicated? On 
a conviction that the courts, as established by the 
law of the last session, are not required by the 
wants or circumstances of the country ; that the 
provisions therein made are unnecessary and bur- 
densome to the people; and that they ought, 
therefore, to be reduced. This the bill is intended 
to effect ; it abolishes the present and revives and 
restores the past system. But the system revived 
is allowed to be materially defective. The judges 
of the Supreme Court have not been able to com- 
ply with the duties required of them. The asso- 
ciation of the supreme with the district judges 
has occasioned a want of uniformity of decision, 
and an increased uncertainty of the law, different 
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judges being called to preside in the same court, 
and often over different stages of the same cause ; 
whole terms have failed; Legislative acts have 
repeatedly been found necessary to continue 
action. 

What, then, is to be done? At the same time 
that you restore the one and abolish the other, 
that which is restored ought to be amended and 
rendered competent; the act should carry on the 
face of it its own justification. But, say gentle- 
men, we will first repeal the existing law, abol- 
ish the present system, and afterwards, by another 
bill, we will provide for the defects of the old. 
One of my honorable colleagues believes neither 
to be perfect, but that the old is preferable to the 
new. This belief will justify his voting for the 
bill. Perfection is not to be expected. But what 
is the fact? By passing the bill as it now stands, 
we take away a system too competent, and re- 
store one superior in principle, but practically de- 
fective. To justify the change, that which is re- 
stored ought to be rendered competent to the due 
administration of justice, or we may be accused 
of legislating for men and not for measures. One 
honorable gentleman objects to amending this 
bill, because amendments were not permitted by 
the last Congress to be made to the act which is 
now intended to be repealed. This, surely, is not 
a good reason. The gentleman would not have 
us pursue a line of conduct which he, on a for- 
mer occasion, disapproved. 

It is objected that, in attempting to amend, the 
bill may be lost. How can it be lost? Will it 
not be under a constant control of the majority ? 
If there be danger of losing the bill. there is great- 
er danger of losing the necessary amendments 
after the bill is past. Should this be the case, 
what is hazarded? The imputation of having 


abolished the present system, because you had the | 


power, or because you had the will, or from some 
motive not honorable or satisfactory. If the re- 
pealing act. on the other hand, restores the old 
system, superior in principle, competent to the 
due administration of justice, and free from ob- 
jection, (and I would amend it until every rea- 
sonable objection was satisfied.) what is the im- 
pression ? You have abolished a system which 
was unnecessary and burdensome, and have re- 
stored another and a better in its place. You 
shut the mouths of your enemies ; you command 
the public confidence. 

Let the true reason be assigned. The patience 
of the House is exhausted. They have seen two 
weeks wasted in a wild deviation from the sub- 
ject. Far from a wish to revive, I would throw 
a veil of oblivion over the past, impenetrable, if 
possible, to the eye of a discerning people; too 
often already has the public repose been disturbed 
by altereations within these walls. Let them 
cease. Let us recollect that we owe something 
to the community—to ourselves. ‘ For once let us 
bring our prejudices and passions to the law of 
our country. 

Let the bill rest on the table fora few days, 
until the necessary amendments can be prepared. 
In the mean time let the other business of the ses- 


HISTORY OF CONGRESS. 


Judiciary System. 


956 
Marca, 1802. 


sion goon. Take the collected wisdom of the 
House, take the assistance of the minority. Gen- 
tlemen say they cannot be confided in, as they 
have declared the act unconstitutional. Make the 
trial. If they refuse their aid they give you a 
triumph ; if they discover the disposition to em- 
barrass, take the business out of their hands and 
complete it. Much has been said of public senti- 
ment. Sir, the people of this country are weary 
of professions. They require the evidence of facts 
to satisfy them. They ought, in my opinion, to 
have that evidence in the present case; this bill 
ought to carry on the face of it unequivocal evi- 
dence of the good faith with which it is enacted ; 
in forming this opinion, I acknowledge that | 
look beyond the walls of this House. 

This is the course which an honorable gentle- 
man from Virginia has stated his wish that the 
business should have taken at first. This is the 
course it ought to have taken, and which it ought 
now to take; it is not too.late. 

With perfect confidence in the sincerity of gen- 
tlemen who tell us that the amendments will be 
made in a supplementary bill, I have also learned, 
from some small experience, that there is no cer- 
tainty for the future, especially in public bodies, 
Sontienis cannot command or engage for others, 
After the bill is passed, I am very apprehensive 
the amendments may be disagreed to, and finally 
lost. As no hazard is required,.so none ought to 
be incurred. 

This has been my view of the subject from its 
first origin. Every day has confirmed me that it 
was a just view. It has governed my conduct 
hitherto, and will direct the vote I shall finally 
give. 

The question being taken on Mr. Griswo.o’s 
amendment, it passed in the negative—yeas 37, 
nays 52, as follows: 


Yras—James A. Bayard, Thomas Boude, John 
Campbell, Manasseh Cutler, Samuel W. Dana, John 
Davenport, John Dennis, Ebenezer Elmer, William 
Eustis, Abiel Foster, Calvin Goddard, Roger Griswold, 
Seth Hastings, Joseph Hemphill, Archibald Henderson, 
William H. Hill, Benjamin Huger, Thomas Lowndes, 
Ebenezer Mattoon, Lewis R. Morris, Joseph Pierce, 
Thomas Plater, Nathan Read, John Rutledge, Wm. 
Shepard, John C. Smith, Josiah Smith, John Stanley, 
Benjamin Tallmadge, Samuel Tenney, Thomas Til- 
linghast, George B. Upham, Joseph B. Varnum, Kil- 
lian K. Van Rensselaer, Peleg Wadsworth, Lemuel 
Williams, and Henry Woods. 

Nars—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Richard Brent, 
Robert Brown, William Butler, Samuel J. Cabell. 
Thomas Claiborne, Matthew Clay, John Clopton, John 
Condit, Richard Cutts, Thomas T. Davis, John Daw- 
son, William Dickson, Lucas Elmendorf, John Fowler, 
William B. Giles, Edwin Gray, Andrew Gregg, Jo- 
seph Heister, William Helms, William Hoge, James 
Holland, David Holmes, George Jackson, Wm. Jones, 
Michael Leib, John Milledge, Samuel L. Mitchill, 
Thomas Moore, James Mott, Anthony New, Thomas 
Newton, jr., John Randolph, jr., John Smilie, John 
Smith, of New York, John Smith, of Virginia, Samuel 
Smith, Richard Stanford, Joseph Stanton, jr., John 
Stewart, John Taliaferro, jr.. David Thomas, Philip 
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R. Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, John P. Van Ness, and Isaac Van Horne. 


Another motion was then made, and, the ques- 
tion being put that the said bill be recommitted to 
a select committee, to consider and report thereon 
to the House: it passed in the negative—yeas 36, 
nays 55, as follows: 


Yreas—J. A. Bayard, Thos. Boude, John Campbell, 
Manasseh Cutler, S.W. Dana, John Davenport, John 
Dennis, William Eustis, Abiel Foster, Calvin Goddard, 
Roger Griswold, William Barry Grove, Seth Hastings, 
Joseph Hemphill, Archibald Henderson, William H. 
Hill, Thomas Lowndes, Ebenezer Mattoon, Lewis R. 
Morris, Joseph Pierce, Thomas Plater, Nathan Read, 
John Rutledge, William Shepard, John Cotton Smith, 
Josiah Smith, John Stanley, Benjamin Tallmadge, 
Samuel Tenney, Thomas Tillinghast, George B. Up- 
ham, Joseph B. Varnum, Killian K. Van Rensselaer, 
Peleg Wadsworth, Lemuel Williams, and Henry 
Woods. 

Narys—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Richard Brent, 
Robert Brown, William Butler, Samuel J. Cabell, 
Thomas Claiborne, Matthew Clay, John Clopton, John 
Condit, Richard Cutts, Thomas T. Davis, John Daw- 
son, William Dickson, Lucas Elmendorf, Ebenezer 
Elmer, John Fowler, William B. Giles, Edwin Gray, 
Andrew Gregg, Joseph Heister, William Helms, Wm. 
Hoge, James Holland, David Holmes, George Jackson, 
Charles Johnson, William Jones, Michael Leib, John 
Milledge, Samuel L. Mitchill, Thomas Moore, James 
Mott, Anthony New, Thomas Newton, jr., John Ran- 
dolph, jr., John Smilie, John Smith, of New York, 
John Smith, of Virginia, Samuel Smith, Richard Stan- 
ford, Joseph Stanton, jr., John Stewart, John Taliafer- 
ro, jr. David Thomas, Philip R. ‘'hompson, Abram 
Trigg, John Trigg, Philip Van Cortlandt, John P. Van 
Ness, Isaac Van Horne, and Robert Williams. 


Another motion was then made and seconded 
to amend the bill, by adding, to the end thereof, 
a new section, in the words following. to wit: 


“And be it further enacted, That, in all cases in 
which proceedings shall, on the said first day of July 
next, be pending under a commission of bankruptcy 
issued from a circuit court, or a circuit judge, in pursu- 
ance of the aforesaid act, entitled ‘An act to provide 
for the more convenient organization of the courts of 
the United States,’ the cognizance of the same shall be, 
and hereby is, transferred to, and vested in, the district 
judge of the district within which such commission 
shall have been issued :” 


And, on the question thereupon, it passed in the 
negative—yeas 33, nays 36, as follows: 


Yeas—James A. Bayard, Thomas Boude, John 
Campbell, Manasseh Cutler, Samuel W. Dana, John 
Davenport, Abiel Foster, Calvin Goddard, Roger Gris- 
wold, William Barry Grove, Seth Hastings, Joseph 
Hemphill, Archibald Henderson, William H. Hill, 
Thomas Lowndes, Ebenezer Mattoon, Lewis R. Mor- 
ris, Joseph Pierce, Thomas Plater, Nathan Read, John 
Rutledge, William Shepard, John Cotton Smith, John 
Stanley, Benjamin Tallmadge, Samuel Tenney, Thos. 
Tillinghast, George B. Upham, Joseph B. Varnum, 
Killian K. Van Rensselaer, Peleg Wadsworth, Lemuel 
Williams, and Henry Woods. 

Nars—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Richard Brent, 
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, William Butler, Samuel J. Cabell, 
Thomas Claiborne, Matthew Clay, John Clopton, John 
Condit, Richard Cutts, Thomas T’. Davis, John Daw- 
son, William Dickson, Lucas Elmendorf, Ebenezer 
Elmer, William Eustis, John Fowler, Wm. B. Giles, 
Edwin Gray, Andrew Gregg, Joseph Heister, William 
Helms, William Hoge, James Holland, David Holmes, 
George Jackson, Charles Johnson, William Jones, 
Michael Leib, John Milledge, S. L. Mitchill, Jas. Mott, 
Thomas Moore, Anthony New, Thomas Newton, jun., 
John Smilie, John Smith, of New York, John Smith, 
of Virginia, Josiah Smith, Israel Smith, Richard Stan- 
ford, Joseph Stanton, jr., John Stewart, John Taliafer- 
ro, jun., David Thomas, Philip R. Thompson, Abram 
Trigg, John Trigg, Philip Van Cortlandt, John P. Van 
Ness, Isaac Horne, and Robert Williams. 


Another motion was then made and seconded 
that the said bill be read the third time on Mon- 
day, the fifteenth instant; and, on the question 
thereupon, it passed in the negative. 

Another motion was then made, and the ques- 
tion being put, that the said bill be read the third 
time on Monday next, it passed in the negative. 

And then the said question being taken that the 
said bill shall be read the third time to-morrow, it 
was resolved in the affirmative. 


Wepnespay, March 3. 


JUDICIARY SYSTEM. 


The bill sent from the Senate, entitled “An act 
to repeal certain acts respecting the organization 
of the Courts of the United States, and for other 
purposes,” was read the third time. 

Mr. Ciopron rose and said—Mr. Speaker, hav- 
ing voted against striking out the first section of 
the bill before you, and intending to vote for the 
passage of it, I wish that the principal reasons 
which govern me in that vote should go forth with 
it. I, therefore, am induced toask the indulgence 
of the House for a few minutes, in order to state 
those reasons. In doing this, 1 beg leave to as- 
sure the House, that I shall not depart from the 
question to wander into remote regions, but shall 
confine myself closely to the bill itself; that I shall 
endeavor strictly to avoid the introduction of ex- 
traneous matter; that, as I have risen purely for 
the purpose of announcing the reasons on which 
my vote is grounded, so shall it be my particular 
care, not to trouble the House with any remarks 
which do not apply to the important subject on 
which that vote is to be given. 

Gentlemen opposed to the bill have contended 
that it is both unconstitutional and inexpedient. 

With respect to the latter point of discussion, I 
will remark, ina very few words, that lam strong- 
ly impressed with a belief, that it is expedient, 
from a view of the business now before the courts, 
which it proposes to discontinue. From the de- 
crease of that business, which has, in fact, been 
brought about under the old system; from the ac- 
tual decrease and great probability of still further 
decrease of the sources of future litigation on 
subjects properly of Federal jurisdiction, it - 
pears to me, sir, that the new courts are entirely 
unnecessary. The document, which has furnished 
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a statement of the business, though it has been 
much cavilled at, and, by some gentlemen, de- 
clared to have been improperly communicated 
to the House, I consider, not only a very proper 
subject of communication, but as furnishing a de- 
gree of information highly useful to guide our in- 
quiries on this point. To me, I confess, it has 
afforded a view of the subject, which contributes 
very much towards convincing me of the inutil- 
ity of the courts, to discontinue which, is the object 
of thie bill. Under these circumstances, while I 
believe it to be a good maxim not to multiply of- 
fices unnecessarily, nor to create expensive sys- 
tems that are useless, both from political consid- 
erations and from considerations of economy, my 
impressions are, that the bill is expedient and 
proper. 

On the other point of discussion, much, indeed, 
has been said. On this ground, gentlemen have 
declaimed with great vehemence. They have 
displayed much animation, much pathos, and with 
abundant zeal, they have contended that the Con- 
stitution gives no authority to pass this bill. 

In support of this doctrine, that part of the Con- 
stitution is taken for its strong ground, which is 
contained in the first section of the third article; 
for reading which section, I hope the House will 
pardon me, although it has already been often 
read—in these words: 

“The Judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may, from time to time, ordain 
and establish. The judges, both of the Supreme and 
inferior courts, shall hold their offices during good be- 
haviour; and shall, at stated times, receive for their 
services a compensation, which shall not be diminished 
during their continuance in office.” 


Gentlemen opposed to the bill have contended 
that this section secures a perpetuity to all courts. 
They have contended that, if Congress shall, at 
any time, have exercised the power granted in the 
first article—that of “ constituting tribunals infe- 
rior to the Supreme Court,” by this section they 
are inhibited from annulling any of them on any 
account whatsoever. They have contended that, 
if a power to abolish is admitted, the independ- 
ence of the judges will vanish; and that an act 
to abolish will deprive the judges of an absolute 
right, which, they say, is vested in them by this 
section of the Constitution. 

In considering this part of the subject, I beg 
leave, first, to make a few remarks on that inde- 
een a theme on which gentlemen have di- 

ated very copiously. 

Here, sir, | would beg leave to ask, are not the 
judges as completely guarded as they can be, 
against any arbitrary removal from office? It is 
by all acknowledged, that they are placed beyond 
the reach of the Executive department. They 
are also placed above any dependence on the Le- 
— for compensation for their services, by 

aving salaries previously ascertained by law, 
which cannot be diminished during their contin- 
uance in office. So long asthey behave well, they 
cannot be removed from their offices, but are enti- 
tled to hold them, if the offices exist so long, and 
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their salaries cannot be reduced. During their 
continuance, therefore, in office, while in the ac- 
tual performance of their duties, the actual exer- 
cise of administering justice, the great end of se- 
curing their independence in the exercise of the 
duties of their offices, under the construction con- 
tained in this bill, is, I conceive, as effectually an- 
swered, as if the courts were immovably fixed, 
and were to exist forever. If at any time it should 
be found that any of the courts are unnecessary, 
and that it will be more for the public interest to 
abolish, than to continue them, with their aboli- 
tion their duties cease; and then the judges will 
have no services to render, and, consequently, 
no longer need to be shielded from improper 
influences. 

For what reason, I would ask, was the princi- 
ple of securing the independence of judges adopt- 
ed? Was it not for the purpose of promoting a 
faithful and upright discharge of their duties in 
office? Surely, it was; and in order to placethem 
beyond the power of removal by one branch of 
the Government, and beyond the fear of having 
their salaries reduced by the other branch, lest, if 
they should be. left subject to either of those im- 
pressions, they might, in the exercise of the duties 
of their offices, be too much inclined to subserve 
the other branches; this provision, I apprehend, 
was inserted in the Constitution in order to secure 
that important object, their independence in office, 
which independence, I believe, remains unshaken 
by the principle of the bill, as to all the purposes 
intended, and fully satisfies the Constitution. It 
is sufficient that this object be secured so long as 
there is a necessity for it; that is to say, so long 
as there is a necessity for keeping up the courts. 
If that necessity ceases, or if courts have been cre- 
ated when there existed no necessity for them, 
can it be a rational, can it bea proper construc- 
tion of this part of the Constitution, or, indeed, of 
any other part of it, to say that, although the courts 
should be unnecessary, (for such is the extent of 
the doctrine opposed to the bill,) and, although 
the independence of the judges is complete during 
their continuance in the offices, nevertheless, the 
courts must be for ever kept up? Does such a 
construction necessarily result from these words : 
“the judges, &c., shall hold their offices during 
good behaviour 2?” Is there any idea of perpetuity 
attached to the word “offices,” or to any other 
words, in this sentence? Sir, I cannot perceive 
any such necessary construction. I cannot per- 
ceive that any such idea is involved in the sen- 
tence. I cannot discover any natural connexion 
between any such idea and this sentence, or any 

art of it. The phrase, “during good behaviour.” 
isa phrase well understood, as contradistinguished 
from the phrase “ during pleasure,” and attaches 
no idea of perpetuity to the office. It has no refer- 
ence to the duration of the office. It imports, in- 
deed, that the office shall be holden, not at the 
will of another person, but on the good behaviour 
of the officer. It does not follow, therefore, that 
the duration of the office must necessarily be com- 
mensurate with the good behaviour of the person 
on whom the office had been conferred, or his own 
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will to hold. I believe that an office may be ere- 
ated expressly for a term of years, and be filled by 
an officer to hold during good behaviour. Although 
he continues to behave well beyond the term, yet, 
at its expiration, there is an end of the office. Thus 
an office may be created for a term of ten years. 
A may be appointed to hold this office during good 
behaviour. You cannot remove him from this 
office at all, while he behaves well; but, at the 
expiration of ten years, the office ceases, of course. 
A cannot be said to be removed from the office by 
its cessation ; for he cannot be removed from a 
nonentity. But if he hold at the pleasure of B, at 
any time before the expiration of the term, B may 
deprive him of the office ; and then he may be said 
to be removed from the office, because it still contin- 
ues in existence. So, also, I think, an office created 
for an indefinite term, as these courts are, may be 
discontinued ; and, although the officer hold dur- 
ing good behaviour, he cannot be said“to be re- 
moved by its discontinuance; but, if he hold at 
the pleasure of another person, he may, by him, be 
removed before a discontinuance of the office. The 
cases are analogous, I think, at least in relation to 
the effect produced by a cessation of We offices in 
both cases. For, as in the first case, the officer is 
entitled to hold the office during the term of ten 

ears, which is the whole term of its existence, if 

e continues to behave well ; so, in the latter case, 
the officer is entitled to hold during the existence 
of the office, if he exists so long and continues to 
behave well. 


It will not be pretended that the tenure of | 


the office, in the first case, is violated by its ces- 
sation at the fixed period of ten years, the term 
for which it was created; neither can it be justly 
said that, in the latter case, the tenure is violated 
by the determination of the office, although no 
definite term of existence was affixed to it at the 
time of its creation. In each case the tenure of 
the office rests equally on the ground of “ good 
behaviour,” and continues on that ground, without 
interruption, during the existence of the office. 
Hence, the words, “ shall hold their offices during 
good behaviour,” can only apply to existing offices, 
and designate the species of tenure, by which they 
are holden during their existence ; but do not re- 
fer to the duration of the offices, or determine the 
period of their existence. The whole reasoning 
of gentlemen against this principle is grounded on 
the position, that the phrase gives a kind of per- 


petuity to the offices. This is, undoubtedly, beg- | 
ging the question. It is first assumed as a datwm | 


that the offices derive such a perpetuity from those 
words, and then it is inferred that the power of 


the Legislature cannot reach them. On the other | 
hand, the converse of this proposition is believed | 
to be true. It is contended, in favor of the bill, | 


that a contrary construction is most natural ; that 
it is more apparent that the words give no such 
perpetuity ; that, consequently. the offices may be 


abolished by the same power which created them; | 


and that such abolition does not violate the ten- 
ure by which the judges held them. Sir, from 
such a view as I have been able to take of this 
subject, and which I have had the honor just now 
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to submit to the House, this deduction appears to 
me to be a fair and a regular one. 

I will now proceed, sir, to consider the other 
position, which has been laid down by gentlemen, 
that the judges havea vested right in their offices, 
from whence it has been argued, that an act to 
abolish courts deprives the judges of that right; 
and upon that ground it has been contended, that 
the section of the Constitution which has been 
cited, inhibits the Legislature from passing any 
such act. It has been strongly insisted that, from 
these words, “the judges, &c., shall hold their 
offices during good behaviour,” the duration of the 
| offices, that is, of the courts, shall be at least com- 





mensurate with the duration of the good beha- 
| viour of the judges; indeed, the idea seems rather 
| to be that, when once created, they cannot be 
| constitutionally abolished; that, so long as the 
| judges behave well, the offices belong to them ; 
| and that the court must be continued in existence 
| for their benefit, whether the public interest re- 
quires it or not, or even although a continuance 
of them should be injurious to the public interest. 
| In considering the force of this reasoning, though 
| I have already troubled the House with some re- 
| marks, which, I think,apply to this point; yet, I 
| hope to be pardoned for taking a further view of 
| it, in doing which I beg leave to revert to the first 
| clause of the section which has been cited—“ the 
| Judicial power of the United States shall be vest- 
'ed in one Supreme Court, and in such inferior 
/courts as the Congress may, from time to time, 
ordain and establish.” This clause, I think, in 
express terms, recognises in the Legislature a full 
power over this subject. Here, Mr. Speaker, not- 
withstanding what has been said to the contrary, 
itis clear that the werds, “ may from time to time 
ordain and establish,” do leave a discretion with 
the Legislature ; and if it were to be admitted, as 
seems to have been contended for, that the Con- 
| stitution, by designating and limiting the jurisdic- 
tion of the Supreme Court, presupposes the ex- 
| pediency of establishing some inferior courts ; yet 
| IT apprehend that it will not be denied, but by all 
| acknowledged, that the clause gives to Congress a 
discretionary power of determining the number 
and the kind of courts. If so, and if, in the exer- 
cise of this discretionary power, at any time, the 
Congress discovers that too many courts of im- 
| proper structure have, been created, does there not 
| exist in the Congress which discovers this evil, 
the same and equal power to correct it, with that 
which existed to authorize the former Congress 
to create those courts. To deny this, would be to 
deny this Congress powers of legislation equal to 
those which the former Congress possessed. 
Again, would it not be preposterous to say, that 
the Congress have a discretionary power of fixing 
the number of courts, and yet shall exercise that 
discretionary power but in one way; that is, in 
augmenting the number, but shall never exercise 
itin diminishing the number. This would, in- 
| deed, be a curious kind of discretion. It would 
| be the acme of absurdity to call it a discretion. 
They must, therefore, have the discretion in the 
latitude contended for, or they have none at all; 
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and, if they have any at all, they have the power | tration of Federal justice, in the best manner it 
to annul courts when the public good requires it, | can. and most for the interest and convenience of 
as well as to create them. It is evident, therefore, | the people ; and it must be competent. Here, sir, 
that such a discretionary power as this which 1 | is the important point in question—it must be 
have stated does exist; and thatthe section of the | competent to what? According to the principles 
Constitution which has been adduced for the pur- | which have been stated, it. must be competent to 
pose by the opponents of this bill, does not vest in | enact, from time to time, such laws immediately 
the judges such a right, such an absolute property | relating to that subject as shall be necessary and 
in their offices, as to place them beyond the reach | proper for making such provision ; otherwise its 
of the Legislature, and so as to inhibit the Legis- | responsibility would be unattended with power 
lature from annulling such of the courts as it shall | adequate to a full discharge of its obligation. The 
be found necessary or expedient for the public | friends of the bill before you contend, sir, that 
good to annul. towards the establishment of such a provision that 
Further to test the accuracy of this deduction, | bill is necessary and pores that the interest and 
permit me. sir, to take a view of the Constitution, | convenience of the people will be better served by 
and to analyze its principles. Whenever I con- | abolishing the system than by its continuance. 
template this valuable system,I perceive, from its| But gentlemen have contended that the power 
nature, as a Federal Government, that it is a Gov- | in this case does not extend so far as to authorize 
ernment of specific, limited powers. I perceive, | the repeal of a law which had already created 
to a demonstration, that, wherever power is grant- | courts; for, that the clause only expresses a posi- 
ed, the benefit or good of the people must always | tive grant of power to constitute courts; that the 
be understood to be the primary object of the | grant merely authorizes a creation of new courts, 
grant; that the powers granted are special pow- | in addition to the old, or a new organization of 
ers for special and particular purposes, which are | the old courts. Sir, the same feature marks eve- 
secondary objects and means of attaining the | ry clause ingthe enumeration. How, then, is that 
primary one; that the department to which a| inference drawn in this particular case? Is it 
power is entrusted should be always responsible | contended for, because a power to repeal is not 
to the people for a proper application and use of | expressed in the grant? No such power is ex- 
that power towards the attainment of both ob- | pressed in any of the grants. Will it, therefore, 
jects; and that it must be competent to the parti- | be also contended that a law “to lay and collect 
cular purposes for which it was granted; other- | taxes, duties, imposts, or excises,” cannot be re- 
wise, there would be a responsibility on the depart- | pealed ; or that, if any law should be passed rela- 
ment, without sufficient power to discharge its | tive to either of those subjects, it must be a law 
obligation to the community. either for laying and collecting new taxes, duties, 
I will now beg leave, sir, to apply these prin- | imposts, or excises, in addition to the old, or for 
ciples to some of the grants of power enumerated | new modelling the old ones? Sir, I can under- 
in the Constitution; and, if they apply to any, | take to vouch for gentlemen, that such an absur- 
they apply to all. I will begin with the first | dity will not be assented to; and yet I do not see 
grant. how it can well be avoided, if the inference is in- 
The Congress shall have power “to lay and | sisted upon in the other case. The power of re- 
‘collect taxes, duties, imposts, and excises; to | peal, 1 believe, sir, equally exists in both cases; 
: pay the debts and provide for the common de- | and the responsibility attached to this department 
* fence and general welfare of the United States; | of the Government requires an exercise of that 
* but all duties, imposts, and excises, shall be uni- | power, in both cases, whenever it is found to be 
‘ form throughout the United States.” These are | expedient for the public good, as well as in all 
the special purposes for which the power is grant- | other cases where that power exists. To deny 
ed. The Congress is the department, in exercis- | this, would be a denial of all discretion to the Le- 
ing this power, to effect these purposes in the | gislative department; a denial of sufficient power 
best manner it can, and most for the interest and | to support its responsibility, or to effect the pur- 
convenience of the people, under the restrictions | poses for which the special grants of powers had 
specified in the grant; herein consists its respon- | been confided to it. 
sibility. Its power must be competent tomake| Mr. Speaker, having endeavored to show _ 
such laws immediately connected with these ob- | to my mind, the deductions are perfectly clear) 
jects, as shall be necessary to effect them; other- | that the doctrine which has been contended for by 
wise, it would be responsible, without sufficient | gentlemen opposed to this bill, is not supported 
power to discharge that obligation. by the section of the Constitution which has been 
Passing over other grants, for the sake of brev- | often cited, and on which they have much relied, 
ity, I will proceed, sir, to a grant immediately re- | that it is not adverse to the principle of the bill, 
lating to the subject, which has been debated. _| but reconcilable to it, and will not be violated by 
The Congress shall have power “ to constitute | its operation, either as it respects the required in- 
tribunals inferior to the Supreme Court.” Here | dependence of the judges, or as it regards the ten- 
the special purpose for which the power is grant- | ure of their offices, | will now, with permission of 
ed, is to “ constitute inferior courts.” Again, the | the House, proceed to state a few ideas resulting 
Congress is the department to whom the power | from a comparison of their doctrine and their con- 
is entrusted. It is responsible to the people, to | struction of that section with the general princi- 
provide, from time to time, for the due adminis- ples of our Government. 
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I presume, sir, that in the construction of an | lation to the salaries, and not the effect which it 
instrument it must ever be incorrect to give such will have in respect to the administration of jus- 
interpretation to any clause of that instrument as | tice, which is considered as rendering the repeal 
would militate against the main design or end of | unconstitutional, or rather the constitutionality of 


the instrument. | apprehend that every construc- 
tion to be correct must support that object. This 
I hold to be a good rule in respect to any ‘instru- 
ment, however small its dignity. If this beacor- 
rect idea, of how much importance must it be to 
adhere to the rule in constructions of the Consti- 
tution of our Government! 

Sir, I profess not to be a legal character, or to 
derive ideas on this head from that kind of re- 
search which professional gentlemen are accus- 
tomed to pursue. I form my opinion from the 
reasonableness of such a rule, and the obvious 
tendency of acontrary rule. I figure to myself a 


striking distinction between the two modes of | 
While the one cherishes and pre- | 


construction. 
serves the Constitution in its true and natural 


state of energy, the other must unquestionably | 
enfeeble it, and eventually annihilate its vital prin- | 


ciples. 
The American mind is so well instructed in 
the great and essential principles which form the 


basis of our Government, the leading character- | 


istic features of which are so strongly marked; 
its pre-eminent attributes so clearly distinguished 
from the genius of the corrupt systems of the old 


world, and springing, as it does, from the only le- | 
| stitution to be of sufficient avail to abolish any 


itimate source on earth—the people; that its 
first and greatest object is universally recognised, 
and would have required no explicit declaration 
to the world to show what it was, yet it is seen in 
the preamble of the Constitution. Among other 
important purposes for which the people of the 


United States have declared that they ordained | 
and established this Constitution, one is to pro- | 


mote the general welfare. This indeed may be 


said to comprehend all the other specific objects | 


of its institution; and every benefit and advan- 


tage derivable to the United States from a just | 
and proper exercise of the powers delegated to | 
them by this Constitution may, not improperly, | 


be concentrated in this expression. I consider 
the term as synonymous with the public good. I 


believe, therefore, that Iam bound to keep stead- | 


ily in view this great object, whenever I venture 


to put constructions on any part of the Constitu- | 
tion, and to explode all constructions not compat- | 


ible therewith. 
Sir, when I listened (as I have with close at- 


tention) to gentlemen, and heard them contend- | 


ing with unusual degree of warmth, that the 
Legislature have no authority to annul courts, 


and urge for reasons that the judges have a prop- | 


erty in their offices, I was induced to believe from 
the course of their arguments that, if we are to 


‘be guided by them, they would direct us to this | 


conclusion, that, if no salaries were involved in 


the question, in discussing the constitutionality | 
of this bill, proposing a repeal of “certain acts | 


respecting the organization of the courts of the 
United States,” there would be no inquiry into 
the right of merely abolishing the courts; that it 


is the effect which the abolition will have in re- | 


| it would not then be questioned at all. This ob- 
| ject, so zealously contended for, is called the inde- 
| pendence of the judges. It is not deemed suffi- 
| cient security for their independence that they 
really possess it by having aera, which cannot 
| be diminished while they continue in office, and 
| from which offices they cannot be removed while 
| they behave well, even if it be to the end of their 
| lives, if the office exist so long; but it is urged 
| also that the offices must be perpetual, in order to 
| perpetuate the salaries. Considering this object, 
| therefore, as the mainspring of the doctrine which 
has been thus advocated, I cuntend, sir, that it 
cannot stand when tested by sound principles. I 
feel certain in my mind that it is incompatible 
with the genuine republican principle which 
ought ever to be maintained as a vital, essential 
attribute of our Government—incompatible with 
| that fundamental principle, which makes the good 
'of the people the paramount object of our Con- 
| stitution. 
In this Government, then, where the good of 
| the people so confessedly is the supreme object, I 
believe it is dangerous to sanction a doctrine like 
| this, which goes to declare that in fact no consid- 
erations of public utility are allowed by the Con- 


courts which have once been created, merely be- 
cause such abvlition will affect the interest of the 
| Judges. 

This doctrine may suit the genius of despotic 
government, wherein not the welfare of the peo- 
ple, but the aggrandizement of their rulers is al- 
most the sole object; where the body of the peo- 
ple are indeed considered as mere property, and 
even preserved in existence more for the purpose 
of swelling the pomp, the pageantry, the splendor 
and magnificence of those who domineer over 
| them than for any other purpose; where the great 
mass of the people, so far from having any rights 
protected by the Government, are the miserable 
| subjects of oppression in every shape which fancy 
ean devise. and which a mixture of whim and 
‘cruelty can inflict. In that kind of Government 
there is indeed color for a doctrine, which would 
perpetuate offices for the benefit of those who hold 
' them, in exclusion of every consideration in re- 

spect to the people. 

But does not the genius of our free Govern- 
ment utterly forbid that the interest of any indi- 
vidual should be consulted in preference to the 
good of the community, when the good of the 
‘community and the interest of that individual 
shall come in competition? Surely it does, and 
yet what is the scope of the doctrine which has 
‘been so strenuously contended for in opposition 
to a repeal of the law in question? It positively 
maintains that, although the present Legislature 
should have the strongest evidence that the courts 
created by that law are unnecessary, or even if 
there should be unquestionable ground to believe 
| that a continuance of them would be injurious to 
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the interests of the community ; nevertheless, be- 
cause an abolition of them will be followed by a 
cessation of salaries to the judges, whereby their 
interests will be affected—the interests of those 

articular individuals shall preponderate and for- 

id the repeal. Does not this position flatly con- 
tradict that valuable principle of our Govern- 
ment, which maintains that the good of the com- 
munity should be the great object of all our in- 
stitutions? To my mind, this conclusion is per- 
fectly clear, and the doctrine is in complete hos- 
tility to that principle. 

If, sir, we retrace the course of discussion in 
this case, how has it stood? On the one hand the 
bill has been advocated and supported, as to its 
expediency, on the ground that the courts in ques- 
tion are unnecessary and productive of useless ex- 
pense to the community ; that this circumstance 
of itself would be good reason, if no other exist- 
ed, though it is deemed that other strong reasons, 
taken in connexion with this, do exist, why the 
courts should be discontinued. On the other hand, 
the doctrine contended for in opposition to this 
bill is tantamount to a positive affirmance that, 
whether the courts are necessary or unnecessary, 
you must not put them down; that, in whatever 
manner the public interest may be affected. the 
courts must be suffered to remain in force; that 
the interest and convenience of the public in this 
case, must yield to the particular interest and con- 
venience of the judges; that the courts were no 
sooner created than they were enshrined within 


the veil of the Constitution; that the Constitu- | 


tion is to them a sanctuary, which should protect 
them against the rude hand of legislation; that 
you break through this sanctuary, you sacrilegi- 
ously violate it, if you dare to enter and interrupt 
the permanence of the courts ; that you strike with 
unhallowed hands, if you presume to strike out of 
existence any of those offices, after having once 
been in possession of the judges; that howmuch- 
soever you may think the public good requires it, 
however detrimental to the public interest you 
may think a continuance of the courts will be. 
you must not touch the law which creates them, 
at least, any further than to amend; that the courts 
are sacred, because. if you undertake to annihi- 
late them. the consequence will be that the judges 
will sustain the loss of salaries; and you have no 
authority to cause such a loss to the judges, in or- 
der to promote that which you conceive to be the 
es good, or to discontinue what you appre- 

end to be injurious to the public interest; that 
the Constitution secures to those officers salaries 
for life, and inhibits you from any act, which di- 
rectly or indirectly. mediately or immediately, has 
a tendency to operate a deprivation of them, not- 
withstanding any such publicconsiderations. Such, 
sir, is the very essence of the arguments adduced 
by gentlemen opposed to the bill before you, so 
far as they apply to the question of constitution- 
ality. But, good God! can this be the language 
of our Constitution? If every page in the vol- 
ume of this sacred instrument was to be carefully 
unfolded, and examined with the strictest eye, is 
there a single sentence to be found which breathes 
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| such language? Can the eye trace out by the 
| most laborious search even a single word which 
can bear such construction? Iam persuaded, Mr. 
Speaker, that I should commit an high offence 
against the sanctity of this venerable instrument, 
were I for a moment to indulge a belief that such 
a sentence, such a word, could be found. 

In another point of view, Mr. Speaker, I con- 
sider the tendency of this doctrine to be highly 
objectionable. It is cunfidently believed, as has 
been before stated, that the courts proposed to be 
annulled by the operation of this bill are unneces- 
sary; that consequently a continuance of them 
will be attended with an useless expense. If, then, 
the due administration of justice, the only object 
for which courts ought to be established, does not 
require the aid of those additional courts in order 
to effect that object, they must be an useless bur- 
den upon the country. 

Contemplating these circumstances, therefore, 
as attending this case, and supposing the doctrine 
which has been advocated to operate as gentle- 
men have contended for, I am inevitably drawn 
to this conclusion, that, if it should be established 
as a principle that courts once constituted, though 
on experiment, cannot be abolished by any power 
existing under the Constitution, however unne- 
cessary, however burdensome they may be found 
to be; then will the Constitution exhibit that sin- 
gular phenomenon in the political world, which 
will be capable of producing an evil, to which it 
will not be capable of applying any remedy, after 
that evil is found to have been produced. It will 
| then be determined that this instrument gives 
power to legislate so as to create an evil, and then 
to augment that evil, but that it gives no power 
to legislate so as to diminish the evil; that it au- 
thorizes an extension of the mischief ad infinitum, 
but that it denies all right or authority to contract 
the sphere of the mischief. 

There is another consideration of no small mo- 
ment, and highly worthy of remark. Public in- 
stitutions in all governments, particularly in their 
infancy, and still more particularly in the infaney 
of Republics, are more or less experimental. What 
a volecism, then, does this doctrine present to us! 
| It pronounces this strange and contradictory prop- 
| osition that, although asystem, originated merely 

by legislative act, should be tried and found use- 
less, defective, or even vicious, nevertheless it can- 
not be subject to any radical correction; that the 
power which formed the system is incompetent 
to cure its defects; has no right or authority to 
ameliorate the system in such a manner or to 
such extent as that power should deem necessary 
and proper. Sir, what would be the consequence 
of the establishment of such a principle as this? 
Would it not have a direct tendency to arrest the 
benefits derivable to society from the progress of 
experience? Such undoubtedly would be its op- 
eration—an operation which would in fact go to 
defeat one of the greatest advantages accruing to 
mankind from the social state. 

Experience must be acknowledged to be a great 
source of improvement. and it is an important at- 
tribute of free government. which requires that 
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its institutions should receive such improvements, | that the friends of this bill are careless whether 
as shall be discovered from that source to be es- | they violate the Constitution or not. Sir,I regret 


sential for the benefit of the people. Hence the 
doctrine, which has been contended for, presents | 


itself in an attitude extremely hostile to that prin- | 


ciple, inasmuch as it does not allow that extent of | 
improvement in judicial systems which experi- 
ence might dictate; for it is not to be imagined 
that these systems any more than other institu- 
tions can always receive the highest degree of 
improvement from merely a new modification of 
the existing arrangements; but that sometimes 
more radical alterations may be necessary in or- 
der to the attainment of that end. The system 
now proposed to be discontinued is believed to be 
recisely in that predicament. I am not unmind- 
ul, Mr. Speaker, that gentlemen have said that | 
this system has not been tried long enough to test | 
its propriety or usefulness. On the other hand it 
has been equally contended that the system, al- | 
though it has not been for any considerable time | 
in operation, is nevertheless attended with suffi- 
cient evidences of its inutility ; and, indeed, that 
the circumstances of the country did not require 
it at the time of its creation; that it had all the 
marks of impropriety about it when first brought 
into existence. But, independently of these cir- | 
cumstances, | cannot accede to the doctrine. Its 
principle is the same, and would equally apply, if | 
the system had been commenced with the first | 
transactions of the Government, and had been 
found from an experience of twelve years to be 
palpably useless. It is the principle of the doc- | 
trine, which would operate universally, and apply | 
as well to a long as toa short term of experience, | 
that I explode. 

Mr. Speaker, I have submitted to the honorable 
House these reasons, which are most impressive 
on my mind, in favor of the vote which I am | 
about to give on the very important subject of 
the bill before you. Those which have reference | 
to the great Constitutional question that has been 
agitated, are the result of such a view of the Con- | 
stitution, as my own judgment has been able to 
take on a serious and diligent examination of it. 
On a subject so momentous, I have deemed it a | 
duty which I owe to my country and to myself | 
to pursue this course of investigation. While I | 
have approached this subject with a degree of | 
awe, I have endeavored to bestow upon it the | 
most deliberate consideration. I have also at- | 
tended closely to the arguments of gentlemen | 
against the bill, and, weighing them dispassion- 
ately and with candor, I must say that I have | 
heard nothing which has convinced me that the | 
issue of my researches is an improper one; on the 
contrary, I feel confirmed in the belief that the | 
doctrine which gentlemen have advocated in op- | 
position to the bill, is neither supported by any 
express provision in the Constitution, nor com- | 
patible with its essential principles. 

In this discussion gentlemen have taken a wide | 
range, and travelled into fields far remote from 
the real object of debate. But, not content with 








such a latitude of argument, some have inter- 
mingled with their remarks many insinuations 


that sentiments so uncharitable should have been 
fostered. At the same time I owe it to myself 
utterly to deny the justice of the imputation. I 
cwe it to myself to assert, that, notwithstanding 
all the noisy declamation we have heard, and all 
the pompous declarations of zeal for the Consti- 
tution which have been uttered, I will not con- 


| sent to yield to any of those gentlemen, either in 


veneration for this sacred instrument, or in solici- 
tude for its defence against any kind of infrae- 
tion. I enteriain not the smallest doubt but that 
those gentlemen with whom I have the honor to 
act are animated with similar sentiments. 

Sir, we have been warned, frequently and sol- 
emnly warned, against passing this bill. Alarm 
upon alarm, and threat after threat, have been 
sounded in ourears. The cry of “ unconstitation- 
ality” has been reverberated again and again. In 
language strong, positive, and unequivocal, we 
have been repeatedly told that we are about to 
break down one of the main pillars of our Con- 
stitution, and to unsettle the whole foundation of 
our Government. We have been emphatically 
called upon to stop—to pause—to reflect—to re- 
consider, and to desist from this attempt! 

Sir, I should not have waited for either the 
threats or the admonitions of those gentlemen, if 
I had felt any apprehension that this bill would 
violate the Constitution. Far, very far be it from 
me to sanction any act whatsoever of such a ten- 
dency. Had I believed, or had gentlemen con- 
vinced me by argument, that the bill before you 
is a measure of that sort, instead of advocating, 


| most assuredly I should give it my decided nega- 


tive. If such was my impression, neither threats 
nor admonitions would have been necessary to 
impel me to take such a part. Neither threats 
nor admonitions can influence me to take such a 
part without conviction of its propriety. But far 


'from believing that it is a measure of that de- 


scription; and at the same time believing that it 
will be for the interest of my country so to do, I 
shall vote for the passage of it: and I assure the 
gentleman from Delaware that this vote will not 
be given under the impression of Executive in- 
fluence; as he has been pleased very plainly to 
insinuate that those who favor this bill are acting 
under such an influence. I assure him, and I as- 
sure others, who may have thought proper to in- 
dulge similar sentiments, that although I highly 
revere the eminent virtue, patriotism, and abilities 
of the great man who now fills the Executive 
Department 

[Here the Speaker said, that remarks of this 
kind were not in order. | 

Mr. Ciopron, after premising that nothing 


| could be farther from his intention than any wil- 


ful transgression of the rules of the House, observ- 


| ed that the remark was intended solely to vin- 


dicate himself against an imputation, in which 
he felt himself included. as the insinuation pointed 
generally to the favorers of the bill—that although 
with the utmost deference to the opinion of the 
Speaker, he believed that, situated as he was, the 
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rules of the House would justify him; he should 


conclude (as he was neara conclusion at the time 
when his remark was objected to) with saying 
that his object was to declare that although the 
great endowments of the Executive Magistrate 
commanded his highest esteem—although his 
opinion at all times merited the utmost respect, 
and whenever known were respected by him in 
the first degree; yet his decision on this impor- 
tant occasion. as well as on all others, had been 
pursuant to the dictates of his own judgment, by 
which he should be guided in every instance, 
where he should have the honor of voting in this 
House. 

Mr. Varnum said, he had determined to con- 
tent himself with giving a silent vote on the 
question before the House ; but the observations 
made by two of his colleagues, (Mr. Curter and 
Mr. Hastines,) induced him to make some re- 
marks, in which he would endeavor to show, that 
the sense of the people, in the part of the Union 
in which he lived, relative to the constitutionality 
of the question, was, at the time of the adoption 
of the Federal Constitution, directly the reverse of 
that which they had stated. Sir, in the consider- 
ation of this subject, we ought to bear in mind 
the nature of the Government, and the very small 
number of causes cognizable in the Federal Judi- 
ciary, when compared with those cognizable in 
the State judiciaries, in order, with correctness, to 
ascertain the extent to which it is necessary to 
carry the one, and at the same time to avoid any 
encroachment on the other. 

Nothing would be clearer in my mind than the 
Constitutional right, in Congress, to repeal the 
law, which the bill before you contemplates. By 
article first. section eighth, in the Constitution, Con- 
gress is vested with power, “to constitute tribu- 
nals inferior to the Supreme Court,” precisely on 
the same principle, and under similar expressions, 
With the other powers vested by the same section 
“to establish an uniform rule of naturalization, 
uniform laws on the subject of bankruptcies ;” “to 
establish post offices and post roads;” “to raise 
and support armies ;” “to provide and maintain a 
navy,” &c. And it never has been contended, 
that Congress have not a Constitutional right to 
repeal any. law which may have been passed on 
any of these subjects, except the judiciaries, 
whenever the good of the public may require it. 
If, then, it is admitted that Congress have a Con- 
stitutional right to repeal laws which may have 
been passed on these subjects, when the public 
good requires it—and to deny it, would be subver- 
sive of the best interest of the people—from what 
principle of the Constitution is it found to be un- 
constitutional to repeal a law relative to the estah- 
lishment of inferior courts, when it is conceded 
that the power to legislate on that subject is dele- 
gated by the Constitution on precisely the same 
principle with the other powers which have been 
mentioned? The principal reason relied on is, 
that the judges are to hold their offices during 
good behaviour, that therefore Congress have not 
a Constitutional right to repeal a law, which will 
in any degree affect their offices or salaries. But 
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repeal of a law oun the subject of post offices and 
post roads, as it does in the other case, for Con- 
gress have no more power to remove the post- 
master from office, than they have to removea 
judge from office. The judge holds his office dur- 
ing good behaviour; the postmaster holds his 
office during the pleasure of the President of the 
United States ; it will also, in like manner, apply 
against the repeal of a law upon any other subject, 
which creates an office held during the pleasure 
of the President, with equal force. So that, if the 
objection has any weight in the case to which it 
has been applied, it will go to the subversion of 
the principle, that Congress have a right to repeal 
laws on other subjects aside the Judiciary creat- 
ing offices held during the pleasure of the Presi- 
dent. If the principle is correct, where is the ad- 
vantage of successive elections of the Legisla- 
ture? By the third article and first section of the 
Constitution, it is provided that the Judicial power 
of the United States shall be vested in one Su- 
preme Court, and in such inferior courts as the 
Congress may, from time to time, ordain and 
establish. Which provision, in connexion with 
that which vests Congress with power “* to consti- 
tute tribunals inferior to the Supreme Court,” 
clearly evince, that the Constitutional establish- 
ment of the inferior courts of the United States, 
places their existence exactly commensurate with 
the will of the Legislature, expressed by law, from 
time to time, as the circumstances of the coun- 
try, and the public good, may require. The 
judges are to hold their offices “during good beha- 
viour,” but it would be absurd in the extreme to 
pretend, that this tenure could entitle a man to 
hold an effice which has no Constitutional exist- 
ence, and hence, the tenure of office of a judge of 
an inferior court of the United States cannot ex- 
tend beyond the existence of the establishment by 
which such office is created. 

But, should the construction of the Constitution 
contended for by the opposers of the bill prevail, 
it is impossible to foresee all the evils which would 
necessarily result. As a demonstration, I will put 
only one case. Suppose the existence of a war 
with the most powerful nation in Europe, and 
the necessity which in that case there might be, 
of the establishment of Admiralty Courts in all 
your principal seaport towns, for the trial of prizes 
which your armed vessels would send in for adju- 
dication; and at the close of the war, when no 
further services could be rendered by these courts, 
the Constitutional question meets you, and forbids 
their abolition, because it will affect the salary of 
the judges; and the people must be taxed to pay 
these sinecure officers. If such was the true con- 
struction of the Constitution, in vain have the 
people declared in its preamble, that it is ordained 
and established to promote the general welfare, 
and secure the blessings of liberty to themselves 
and posterity. 

In addition to the construction of the Constitu- 
tion, in regard to this question, which seems to 
me indisputable from the face of it; the construc- 
tion given it by the people, at the time of its adop- 
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tion, or, in other words, the sense in which they 
viewed it at that time, ought to have great weight 
in the decision ; and, perhaps, that sense will be 
the best ascertained, by a recurrence to the State 
constitutions, and the practice of the States under 
them. The Constitution of New Hampshire, in 
the thirty-seventh article of the bill of rights, very 
happily expresses the sense of the people of that 
State, in regard to the independence of the Judi- 
ciary. in these words: 


“In the Government of this State, the three essen- 
tial powers thereof, to wit, the Legislative, Executive, 
and Judicial, ought to be kept as separate from, and 
independent of, each other, as the nature of a free Gov- 
ernment will admit, or as is consistent with that chain 
of connexion that binds the whole fabric of the Consti- 
tution in one indissoluble bond of union and amity.” 

The constitution of that State vests in the Le- 
gislature, forever, full power and authority to erect 
and constitute judicatories, and courts of record, 


or other courts, with all the powers incident to a | 
Judicial department: and with special power to | 


abolish the courts of common pleas, and courts of 
general sessions of the peace, and establish other 


courts with the same power, as they may, from | 


time to time, judge expedient for the due admin- 
istration of law and justice, yet the tenure of the 
office of judge in thai State, is the same as under 


the United States. And, sir, notwithstanding the | 


entire dependence on the Legislature for the exist- 


ence of the courts of common pleas,'I cannot im- | 


agine that the independence of the judges has 
ever been affected by it. There is an honorable 
entleman from that State now on this floor, a 
judge of one of those courts, who, with his asso- 
ciates, had the independence, since the adoption of 
the Constitution, in their official capacity, to de- 
clare an act of the Legislature unconstitutional. 
This is a demonstration that the independence of 
judges does not, in all cases, depend on the cer- 
tainty of holding their offices, or on receiving the 
emoluments thereof for life. 

The constitution of New Hampshire was re- 


the Federal Constitution; many parts of it are 
assimilated to the corresponding parts in the Fed- 
eral Constitution. And I cannot doubt, that the 
power vested in the Legislature, relative to the 
superior courts of the State. 
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| exception has relation to justices of the peace, 
whose commissions are, by the Constitution, lim- 
ited to seven years, and not to the judges of the 
supreme or inferior courts, except so far as it re- 
spects the courts of general sessions of the peace, 
formed by the justices within their respective 
counties. Therefore, the tenure of office is the 
same under both constitutions. 

The Legislature is vested with power co-exten- 
sive with the Constitution, to establish judica- 
tories, and all kinds of judicial courts which the 
welfare of the Commonwealth may require. This 
power is couched in such terms as I think will not 
admit of a doubt, of its extending, as well to the 
abolition of inferior courts, which may be found 
not to promote the best interest of the community, 
as to the establishment of those which may be 
deemed useful and necessary. And further, the 
Constitution has vested the Governor, with the 
consent of the Council, upon an address of both 
Houses of the Legislature, with power to remove 
the judges of any of the State courts; and this 
may be done without assigning a reason. And in 
addition to this Constitutional definition of the 
paramount power of the Legislature over the 
establishment of Superior Courts, we have, from 
time to time, for fourteen years past, at various 
periods, been furnished with the most ample testi- 
mony of the uniform and invariable sense of the 
| people of that State onthe subject. A short time 
after the adoption of the Federal Constitution in 
Massachusetts, a committee appointed by the Le- 
gislature for revising the code of laws in that 
State, (on which committee, if my memory is 
correct, were all the judges of the Supreme Judi- 
cial Court) made a report to the Legislature in 
favor of the abolition of all the courts of common 
pleas in the State, and for establishing circuit 
courts with similar powers; this report was ac- 
companied with bills for carrying the principle 
into effect; the plan would have discharged from 
service about sixty judges. The same system has 
been brought forward within these seven years, at 





tures, and strongly advocated by able men learned 
in the law; in one Legislature, a bill for carrying 
the system into effect passed the House of Repre- 
sentatives, but failed in the Senate. In a suc- 
ceeding Legislature the bill passed in the Senate, 


vised and amended shortly after the adoption : every session of two or three succeeding Legisla- 


In Massachusetts, the judges both of the su-| but failed in the House; and it has finally failed. 
seri jucicial court, and of the inferior courts, | But, sir, neither the judges of the supreme judi- 

old their offices under the same tenure as is by | cial court, who reported the system, nor the gen- 
the Federal Constitution attached to the judges | tlemen, learned in the law, who supported it, could 
of the Supreme Court, and inferior courts of the | have entertained an idea that it was unconstitu- 
United States. By the Constitution of the United | tional; and I have been repeatedly informed, from 
States it is provided, that “The judges, both of | indisputable authority, that through all the dif- 


‘the supreme and inferior courts, shall hold their | ferent discussions of the subject, the idea of its 


‘ offices during good behaviour; and shall, at sta- 
‘ted times, receive for their services a compensa- 
‘tion which shall not be diminished during their 


being unconstitutional was never suggested by 
either party : but that the expediency of the mea- 
sure was the only ground of debate, and ultimate 


‘continuance in office.” By the Constitution of | decision. 

Massachusetts, it is provided that * All Judicial I was nota little astonished to hear my col- 
‘ officers duly appointed, commissioned,and sworn, | leagues (Mr. Curter and Mr. Hastines) avow 
‘shall hold their offices during good behaviour. | on this floor, that the people in Massachusetts 
‘ excepting such concerning whom there is differ- | never would have adopted the Federal Constitu- 
‘ent provision made in this constitution.” This | tion, had they not viewed it in the same light with 
















; 
: 
) 





975 HISTORY OF CONGRESS. 976 





H. or R. 





those gentlemen who are opposed to the bill under 
consideration, when they must have been ac- 
quainted with the State constitution, and the pro- 
ceedings under it, which I have mentioned. It is 
in effect charging the people of that State with 
the inconsistency of providing by the Constitu- 
tion for the establishment of inferior courts, which 
cannot be abolished by the Legislature during the 
life of any of the judges; although they might 
be found unnecessary, burdensome, and oppressive; 
and with vesting in the judges of these courts 
power, not only over the establishment under 
which they hold their offices, and over the salaries 
ranted at a time when the establishment might 
thought necessary, but a controlling. independ- 
ent power over the Legislature of the Union, and 
all the departments in the Government, and were 
I to say. over the Constitution itself, I do not 
think it would be an exaggeration of the construc- 
tion contended for by some gentlemen on this 
occasion. 

Now, sir, while the constitution of Massachu- 
setts vests the Legislature of that State with pow- 
ers respecting Judicial establishments under the 
State government, exactly similar to the powers 
vested in Congress, by the Federal Constitution, 
respecting Judicial establishments under the Gen- 
eral Government; when the people of that State 
have, by the same constitution, so clearly defined 
the independence of the judges, and their contin- 
uation in office, by the power delegated to the 
Governor and Council, upon the address of both 
Houses of the Legislature, to remove them from 
office, and by the paramount control vested in the 
Legislature over the establishments by which 
their offices are created; and when it is so well 
known that the judges of the supreme judicial 
court, and gentlemen of high legal knowledge and 
reputation, have, for many successive years and 
under different aspects, been advocating the aboli- 
tion of the inferior courts in the State, and the 
people of all classes and denominations, constant 
and uniform in exhibiting their unanimous acqui- 
escence in the constitutionality of the measure ; 
what foundation is there for the declaration made 
by my colleagues? Is there the least color of rea- 
son for the assertions? But. on the contrary, is 
it not fair and candid to conclude. from the state- 
ment which has been made, that the people of 
Massachusetts entertain the same opinion as to 
the constitutionality of the repeal contemplated, 
which has been avowed by the friends to the bill 
now under consideration on this floor? Is not 
this the only conelusion which can result from 
the evidence in the case? I presume, sir, that 
every impartial inquirer will answer in the affirm- 
ative; and, may I be permitted further to observe, 
that the people of Massachusetts are true friends 
to order and good government, strongly attached 
to the Federal Constitution; and whatever may 
have been their difference of sentiment in regard 
to the administration of the General Government, 
this difference has arisen, generally, from honest 
motives, grounded on the broad basis of general 
welfare, although accompanied with a diversity 
of ideas as to the mode of administration best 
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calculated to effect this object. They are indus- 
trious and economical, and wish to have their 
honest earnings secured to them by the Govern- 
ment; but they have an innate opposition to use- 
less expensive establishments and sinecure offices. 
In Rhode Island all the Judicial officers are chosen 
annually by the Legislature, yet we do not hear 
any complaint of the want of independence in 
the judges. 

But, sir, when I recur to the charter under which 
the people act in the State of Connecticut, I am 
astonished to find the members from that State in 
Congress, advocating the necessity of an absolute 
independence in the judges of the inferior courts 
of the United States; not only an independence 
above the control of the Legislature, but com- 
pletely dictatorial of its measures, in order, as 
they tell us, to secure the rights of the people. It 
would seem, from the system of jurisprudence in 
that State, at the time of the adoption of the Fed- 
eral Constitution, that a radical change had, since 
that time, taken place in the minds of the people, 
if they are now truly represented on this floor, 
which I am by no means disposed to dispute. In 
that State the judges of all their courts, both su- 
preme and inferior, are appointed annually by the 
Legislature ; and in addition to the complete con- 
trol which the Legislature have a right to exer- 
cise over the judges annually, they have the power 
of calling to an account any court or magistrate 
for any misdemeanor and mal-administration ; 
and for just cause (the Legislature being the only 
judges of the justice of the ae may fine, dis- 
place, or remove them. The people of that State 
have continued this kind of Judiciary from the 
commencement of their government to this time. 
And, sir, what injuries have arisen to the people 
of that State on account of the subordinate de- 
pendence of the Judiciary on the Legislature? 
Has not justice been as fairly and promptly ad- 
ministered there as in any other State in the 
Union? Has there ever been a complaint that 
the judges were deficient in a degree of independ- 
ence necessary to support the dignity of their sta- 
tions, or for the impartial administration of jus- 
tice? Is there a State in the Union; nay, sir, is 
there a State or nation in the world, where the 
people exhibit a greater degree of politeness, ur- 
banity, steady habits, knowledge, and morality, 
than is to be found in Connecticut? And yet, sir, 
all these excellent qualities have been acquired 
under a Judicial system, the principles of which 
are profoundly execrated by the members from 
that State as well as others, and considered totally 
inefficacious when applied to that State, and to the 
other States in the Union under the Federal Gov- 
ernment. But, sir, is it not natural to conclude, 
from the happy effects which the Connecticut sys- 
tem has had in that State,and from the universal 
satisfaction which, through the experience of ages. 
it has afforded the people, that it isat least as good 
as any one which can be devised? Under this 
view of the subject, will any rational man believe, 
that the people in Connecticut had any apprehen- 
sion that the Federal Constitution relative to the 
national Judiciary now contended for at the time 
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they adopted it? Or would anything save the 
part which the members from that State have 
taken in the question before you, have convineed 
this House that the people of that State do wish 
at this time to see the construction prevail, which 
is calculated to tax themselves, their fellow-citi- 
zens in the other States, and posterity, with the 
support of unnecessary, expensive judiciary sys- 
tems, so diametrically opposed to that under which 
they live in their own State; and which is so 
universally approved and admired by them? In 
the State of Vermont the constitution provides, 
that “ The Legislative, Executive, and Judiciary 
‘ departments, shall be separate and distinct, sothat 
‘neither exercise the powers properly belonging 
‘to the other.” But, sir, the judges of all the 
udicial courts are chosen annually, or oftener, if 
need be, by the Legislature. From this view of 
the constitutions in the five Northern or Eastern 
States, it appears; that the Legislatures thereet | 
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Yes, sir, this must be acknowledged by all who 
would not charge them with the gross inconsist- 
ency of adopting a language in their State con- 
stitutions, to which they have given one uniform 
construction, and precisely the same language in 
the Federal Constitution, with a construction dia- 
metrically opposite; which character, however it 
may be calculated to promote party views, I ap- 
prehend never can be ascribed to the great body 
of the American people. For what purpose is 
this might Constitutional objection set up? Gen- 
tlemen who urge it can best answer the question. 
But let me entreat them to consider the principles 
of the law about to be repealed, and compare them 
with the bill under consideration, by which they 
must see that the law which they brought for- 
ward, supported and passed the last session of 
Congress,embraces the same great principle which 
they now contend is a violation of the Constitu- 
tion. That law, in express terms, abolished all 


are all vested with complete control over the es- | the circuit courts established in the United States 
tablishments of inferior courts, either with power | under the General Government prior to that time, 
to abolish them, and establish others, as they may | which were then in existence, and established 
judge most conducive to the public good, or by a | other circuit courts with similar power. The bill 
periodical election of the judges. | under consideration contemplates the abolition of 


From an examination of the constitutions of | 


the other States in the Union, and the construc- | 


tion which has been given to the State constitu- 
tions in some of the States, it will be found that 
the Legislatures in all of them have the same 
control over the establishment of inferior courts. 
It may be further observed, that the State consti- 
tutions of all the States in the Union except six, 
to wit: New Hampshire, New York, Virginia, 
North Carolina, South Carolina, and Tennessee, 


provide for the removal of the judges from office, | 
either by a periodical election or by the Executive, | 


upon an address of both Houses of the Legisla- 
ture, in some cases requiring the concurrence of 
two-thirds of each House: and, sir, notwithstand- 
ing the State Legislatures have this complete con- 
trol over the establishment of inferior courts with- 
in their respective States, independent of any 
regard to the judges which may hold offices under 
them; the judges in all the States, except where 
they are periodically elected, hold their offices 
precisely on the same tenure by which the judges 
of the inferior courts of the United States hold 
theirs. 

Mr. Speaker, when the Constitutional estab- 
lishment of the State judiciaries is compared 
with the national Judiciary, their similarity im- 
partially viewed, and the construction which has 
- uniformly been given to the State systems by their 
Legislatures and gentlemen the most eminent for 
law knowledge, with the perfect acquiescence of 
the body of the people. is attended to with can- 
dor and without party views, do they not exhibit 
the most ssanamtranble evidence, that the people 
of the United States, when they adopted the Fed- 
eral Constitution, did it with the impression that 
Congress was thereby vested with the power of 
mapeesng any establishment of inferior courts, 
which might be made by them, and afterwards 
oes useless or burdensome, as well as to estab- 
ish such as they might consider unnecessary ? 


the circuit courts established by the law of the 
last session, and the re-establishment of those 
abolished by that law. Where, then. is the differ- 
ence in the principles of that law and those in 
the bill before you? I can conceive of none as it 
relates to their constitutionality. If, therefore, 
that law is a Constitutional law, the bill must be 
Constitutional also; and the same gentlemen who 
| oppose the bill, have decided the principle and 
established a precedent, which will have weight 
in future procedure in like cases by the passage of 
the law. If the law is unconstitutional, those 
' gentlemen who are now sounding the tocsin of 
| alarm for the fate of the Constitution, are the very 
| men who have given it the vital stab; and, even 

in that case, there can be nothing unconstitutional 
in the bill, for no one will contend that it is un- 


| constitutional to repeal, abolish, and annul, an 


| unconstitutional law. 
| As it relates to the expediency of the repeal, we 
|should take into consideration the quantum of 
business to be transacted in the circuit court, and 
| the capacity of the judges to perform it without 
|an interference with their duty as judges of the 
| Supreme Court and district courts ; and if we bear 
| in mind the small number of objects embraced by 
the Federal Judiciary when compared with those 
| which arise under the State governments, there 
is every reason to believe that the state of the 
| business in the circuit courts will, for a long time 
| to come, be such, that it can be performed by the 
| judges of the other courts with facility, and with- 
| out any interference with their other functions. 
A recurrence to fact clearly evinces, that this has 
| been the case from the commencement of the Gov- 
| ernment up to the time of the passage of the law 
| which abolished the former system. But, sa 
' gentlemen, there have been instances in whieh 
the circuit courts have failed of transacting the 
business before them on account of the non-attend- 


‘yaar : 
This is true; but the cir- 


jance of the judges. 
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cumstances which produced those failures were | idea. The observations seem calculated solely to 
such as never ought to be imputed to any defect | affect the eminent and important character of the 
in the system. Over such an extensive territory | State courts, but | trust, in the wisdom of my 
as the United States, it is to be expected, that | country, that every attempt of that kind will be 
some failures of this kind will occur, unless in- | rendered abortive. 

deed you do carry those courts to every man’s} Much has been said on the part of the opposi- 
door, (as some gentlemen have been pleased to | tion in regard to the security of life, liberty, and 
express themselves,) and appoint your judges so | property, afforded by the act about to be repealed, 
nigh the place of holding the courts, that neither | and that the repeal would lay prostrate the great 
freshets in rivers, the breaking down of bridges, | bulwark of our prosperity and independence, the 
or other natural impediments, (which often occur | national Judiciary. Can gentlemen be serious in 
in the country, and especially in the Southern | these declarations? What is the fact? Sir, it is 
States, so as to prevent travelling for many days | well known, that, by the old judiciary system, 
together) could operate to prevent the attendance | about to be revived, there isa Supreme Court, to 
of the judges; and, even in that case, such fail- | hold its sessions at the seat of Government; a dis- 
ures could not be entirely guarded against, for | trict court in each State in the Union, and a cir- 
sickness, or the sudden death of the judges, over | cuit court in each State in the Union, except 
which you can have no control, might produce | Kentucky and Tennessee; that the duties of the 
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them. But failures of the kind have not been so | circuit courts were performed in the respective 
frequent as was to have been expected, from the | States by a judge of the district court, except in 
nature of the case; nor is it by any means cer- | the States of Kentacky and Tennessee, the judges 
tain that the system now in operation is better | of the district courts performed the duties inci- 
calculated to prevent themthan the old one. Noth- | dent to the circuit court without theaid of a judge 
ing of the kind has ever happened in the State of | of the Supreme Court. By the existing system, 
Massachusetts. The business in the circuit courts | which is about to be repealed, the Supreme Court 
of that State has always been despatched with | possesses the same powers which were delegated 
reat promptitude, and without delay. unwished | to them by the old system; the district courts in 
or by the suitors: the business has been so incon- | each State also retain the same powers under the 
siderable, that the sessions of the courts have | present system, which they were vested with un- 
always been short; and, until the existing system | der the former one, and the principal powers of 
was brought forward in the House, I never heard | the circuit courts in each State are the same as 
a single person suggest that the old one was inad- | under the old system. Where, then, is the mighty 
equate to the purposes of its institution. | difference in the two systems as it relates to the 


It has been further urged, on the expediency of | administration gen nee a Why do gentlemen 
t 


this question, that it was highly necessary and | exclaim, and so often reiterate the exclamation, 
important to extend the powers and jurisdiction | the destruction of the Judiciary! the destruction 
of the Federal Judiciary, on account of the inad- | of the Judiciary! when they know that the bill 
equacy of the State courts, to decide on import- | before you provides for keeping, in full force, pre- 
ant questions. This, upon impartial investiga- | cisely the same Judiciary system under which 
tion, will be found to be a frivolous, unfounded | the people have enjoyed so much prosperity, from 
pretext. If it was in my power, I am sure, I have | the adoption of the present Government to the 
no inclination to derogate from the high character | last session of Congress, and that the denomina- 
of the judges of the courts of the United States; | tion of the courts are the same, and the powers 
nor shall I in any respect do it, when I state to | similar to those designated in their favorite sys- 
you, as my opinion, that there never has been a | tem? It is not my intention to dilate on the mo- 
court of the United States, of which the judges | tives of gentlemen; but I must take the liberty to 
mee more eminence of character, ability, law | observe that the declarations which insinuate that 

nowledge, impartiality, correctness of decision, | the bill under consideration goes in any respect to 
and moral principle, than has adorned the bench | the destruction of the Judiciary, or to impede the 
of the supreme judicial court of Massachusetts, | due administration of justice, are futile and un- 
from its first establishment, under the present State | founded. The old system. which the friends of 
constitution, to this time. In ‘this opinion, I pre- | the present bill wish to see revived and continued 
sume my colleagues will acquiesce, notwithstand- | in force, was adopted after much labor and inves- 
ing we are so unfortunate as to disagree on some | tigation, (in which I have understood that great 
other important points ; and, sir, I can conceive of | law character, the late Chief Justice of the United 
no reason to doubt of the other States in the | States, took a conspicuous part) as the most pro- 
Union being provided with alike respectable judi- | pitious mode of administering justice under the 
ciaries; and there never has been an instance in | Federal Government which could be devised. I 
which a State court has refused or neglected to | have always conceived it much better calculated 
decide with their usual promptitude, all actions | to promote general justice, by producing a greater 
which have arisen under the Federal Government, | uniformity of decision in the different parts of the 
and come within their cognizance. Is there any | Union, than that adopted the last session ; because 
reason, then, for extending the Federal Judiciary, | the judges of the Supreme Court, after riding the 
on account of any judicial imbecility or inatten- | circuits, have an opportunity, on their assemblage 
tion, in the State courts? No, sir, it would be | at the seat of Government, to compare their deci- 
highly derogatory to our country to admit the | sions, and, from time to time, agree on uniform 
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principles, to be observed, both in the decision of 

reat questions, and the forms to be pursued in 
the circuit courts. No such advantages can be 
derived from the system of the last session, the 
judges of each circuit are distinct; they have no 
immediate connexion with the judges of other 
circuits, or with the judges of the Supreme Court, 
and therefore their rules of procedure will vary 
according to the practice in the State courts, and 
will probably be different in each circuit; their 
decisions will probably be different in different 
parts of the Union, in many instances. where the 
questions are similar, which will cause additional 
appeals, produce a delay of justice, and subject 
the suitors to additional expense, trouble. and fa- 
tigue ; and, in addition to the reasons which have 
been offered in favor of the old system, the sav- 
ing of an expense of more than forty thousand 
dollars annually ought to have some weight with 
faithful Representatives of a free people, unless 
a public debt is in fact to be considered a public 
blessing. 

Iam of opinion, said Mr. V., that some amend- 
ments which have been moved, and for which I 
have given my vote, would render the bill more 
perfect, and that it would be better to incorporate 
them in this bill than to make them the subject 
of a separate bill; but in this 1 have been over- 
ruled. The question now is on the passage of the 
bill without amendment; to which I shall give 
my yea, believing the Judiciary system to be re- 


vived and continued in force by the bill, to he | 


preferable to that which it repeals. At the same 


time I rest assured, that if the defects which have | 


been named, or others, do actually exist, the wis- 
dom of the Legislature will discover them, and 
speedily provide a remedy. 

Mr. LownpeEs moved that the further consider- 
ation of the bill be postponed until the first Mon- 
day in December next; on which a debate of con- 
siderable length ensued ; when, the question being 
taken thereupon. it passed in the negative—yeas 
32, nays 59. as follows: 

Yeas—Thomas Boude, John Campbell, Manasseh 
Cutler, Samuel W. Dana, John Davenport, John Den- 
nis, Abiel Foster, Calvin Goddard, Roger Griswold, 
William Barry Grove, Seth Hastings, Joseph Hemp- 
hill, Archibald Henderson, William H. Hill, Benjamin 
Huger, Thomas Lowndes, Ebenezer Mattoon, Lewis 
R. Morris, Joseph Pierce, Thomas Plater, Nathan Read, 
John Rutledge, John Stanley, Benjamin Tallmadge, 
Samuel Tenney, Thomas Tillinghast, George B. Up- 
ham, Killian K. Van Rensselaer, Peleg Wadsworth, 
Benjamin Walker, Lemuel Williams, and Henry 
Woods. 

Nars—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Richard Brent, 
Robert Brown, Wm. Butler, Samuel J. Cabell, Thomas 
Claiborne, Matthew Clay, John Clopton, John Condit, 
Richard Cutts, Thomas T. Davis, John Dawson, Wm. 
Dickson, Lucas Elmendorf, Ebenezer Elmer, William 
Eustis, John Fowler, William B. Giles, Edwin Gray, 
Andrew Gregg, Joseph Heister, William Helms, Wm. 
Hoge, James Holland, David Holmes, George Jackson, 
Charles Johnson, William Jones, Michael Leib, John 
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Nicholson, John Randolph, junior, John Smilie, John 
Smith, of New York, John Smith, of Virginia, Josiah 
Smith, Samuel Smith, Henry Southard, Richard Stan- 
ford, Joseph Stanton, jr., John Stewart, John Taliafer- 
ro, jr, David Thomas, Philip R. Thompson, Abram 
Trigg, John Trigg, John P. Van Ness, Joseph B. Var- 
num, Isaac Van Horne, and Robert Williams. 


And, after debate thereon, the main question 
was taken that said bill do pass, and resolved in 
the affirmative—yeas 59, nays 32, as follows: 

Yeas—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Richard Brent, 
Robert Brown, William Butler, Samuel J. Cabell, 'Tho- 
mas Claiborne, Matthew Clay, John Clopton, John 
Condit, Richard Cutts, Thomas T. Davis, John Daw- 
son, William Dickson, Lucas Elmendorf, Ebenezer 
Elmer, John Fowler, William B. Giles, Edwin Gray, 
Andrew Gregg, Joseph Heister, William Helms, Wm. 
Hoge, James Holland, David Holmes, George Jackson, 
Charles Johnson, William Jones, Michael Leib, John 
Milledge, Samuel L. Mitchill, Thomas Moore, James 
Mott, Anthony New, Thomas Newton, jun., Joseph H. 
Nicholson, John Randolph, junior, John Smilie, John 
Smith, of New York, John Smith, of Virginia, Josiah 
Smith, Samuel Smith, Henry Southard, Richard Stan- 
ford, Joseph Stanton, jun., John Stewart, John Talia- 
ferro, jun., David Thomas, Philip R. Thompson, Abram 
Trigg, John Trigg, Philip Van Cortlandt, John P. Van 
Ness, Joseph B. Varnum, Isaac Van Horne, and 
Henry Woods. 

Naxys—Thomas Boude, John Campbell, Manasseh 
Cutler, Samuel W. Dana, John Davenport, John 
Dennis, William Eustis, Abiel Foster, Calvin Goddard, 
Roger Griswold, William Barry Grove, Seth Hastings, 
Joseph Hemphill, Archibald Henderson, William H. 
Hill, Benjamin Huger, Thomas Lowndes, Lewis R. 
Morris, Joseph Pierce, Thomas Plater, Nathan Read, 
John Rutledge, John Stanley, Benjamin Tallmadge, 
Samuel Tenney, Thomas Tillinghast, George B. Up- 
ham, Killian K. Van Rensselaer, Peleg Wadsworth, 
Benjamin Walker, Lemuel Williams, and Henry 
Woods. 

[The following remarks cf Mr. Bacon, supplemental 
to his speech on the Judiciary, delivered in Committee 
of the Whole on the above bill, on the 17th of Febru- 
ary, should follow the conclusion of his remarks on that 
subject on page 564 ante, immediately preceding Mr. 
F. Morris. These supplemental remarks were written 
out and published subsequently to the first report of 
his speech in the National Intelligencer, and did not 
find their way to the Collection of the Debates on this 
subject afterwards printed in an octavo volume— 
Editors.] 

Mr. Bacon, in continuation.—However I may 
differ in opinion from some with whom I have 
the honor generally to agree, | may not deny, but 
must frankly acknowledge the right of judicial 
officers of every grade to judge for themselves of 
the constitutionality of every statute on which 
they are called to act in their respective spheres. 
This is not only their right, but it is their indis- 
pensable duty thus to do. Nor is this the exclu- 
sive right and indispensable duty of the Judiciary 
department. It is equally the inherent and the 
indispensable duty of every officer, and I believe 


Milledge, Samuel L. Mitchill, Thomas Moore, James |! may add, of every citizen of the United States. 
Mott, Anthony New, Thomas Newton, jr., Joseph H.! The Constitution 1s emphatically the law of the 
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land. It certainly cannot be less so than the stat- 


ute made present pursuant thereto. It is indeed 


paramount with us to all other human laws that 
can be made. In whatever capacity | may be 
called to act, where the law is to be the rule of 


consequences that may result from this doctrine, 
I see, at least I think I see, much greater reason 
to be alarmed at the consequences resulting from 
the opposite doctrine. But be the consequences 
what they may, the only remedy must be, either 


my conduct, if two laws are found to clash with { to alter, or to pervert the Constitution. 


each other, in such case I cannot be governed by 
them both. Of necessity, therefore, | must either 
not act at all, or reject both, or else determine 
which shall give way. Should the Constitution 
and statute be found to contradict each other, the 
former, with me, must be preferred. Butalthough 
this is a right of which every officer of the Uni- 
ted States, as such, is constitutionally possessed ; 
yet, for the due exercise of this,as also of all other 
such rights, he is responsible. He is not vested 
with a right to do wrong. 

We have heard much of late about the peculiar 
and absolute independence of the Judiciary. Al- 
though this is a term unknown in the Constitu- 
tien as applying particularly to the Judiciary de- 
partment of the Government, yet it may, and 
ought to be admitted to be, in a certain sense, and 
in some respects true. The Judiciary are so far 
independent of the Legislative and Executive de- 
partments of the Government, that these, neither 
jointly or separately, have a right to prescribe, 
direct, or control its decisions. It must judge for 
itself, otherwise the decisions made in that depart- 
ment would not be the decisions of that, but of 
some other department or body of men. The 
Constitution, and the laws made pursuant thereto, 
are the only rule by which the Judiciary, in their 
official capacity, are to regulate theirconduct. The 
same is the case with other departments. The 
Judiciary have no more right to prescribe, direct 
or control the acts of the other departments of 
the Government, than the other departments of 
the Government have to prescribe or direct those 
of the Judiciary. 

The Judiciary are occasionally dependent on 
the President and Senate for their offices. They 
are in like manner dependent on the Legislature 
for the salaries which are assigned them for their 
services; although when once obtained, they can- 
not be deprived of either, unless in certain ways 
prescribed by the Constitution. The same is the 
case with all other offices. Some are independ- 
ent in one respect, others in another. 

The Judiciary are at all times dependent for 
their continuance in office on the judgment which 
the Senate and House of Representatives, acting 
in separate capacities, may pass on their conduct, 
so that whatever may be the case with judges in 
other countries, or in the particular States, or 
whatever pretensions may be made to the inde- 
pendence of the Judiciary of the United States 
the fact is, that agreeable to the Constitution our 
Judiciary are on the whole, much more depend- 
ent on the other departments of the Government, 
than the other departments, as such, are on the 
Judiciary. This being the case, it is in vain to 
exclaim about the dreadful consequences which 
may result from the doctrine for which we con- 
tead. For my own part, after all that I have 
heard, Iam not at all alarmed at the imaginary 





If we honestly and sincerely wish to under- 
stand in what respects our judges are independ- 
ent, (if indeed they are so in any,) we are to re- 
cur to the Constitution, and that alone, and not 
first assume an independence for them such as we 
would wish, and thence infer such a meaning of 
the Constitution as will support the independence 
thus assumed, as seems to be the practice of one 
description of men among us. This is no other 
than reasoning in a circle, and drawing premises 
from conclusions—a species of logic which I do 
not understand. 

Much has also been said by the opposers of the 
bill about checks and balances, and the same im- 
provement is made of these alleged ingredients 
of our Government which has been made of that 
independence which has been assumed for the 
judges of our courts. Unfortunately, however, 
for them, these favorite and important terms are, 
in the Constitution, equally unknown with the 
independence of the judge. Perhaps it may be 
true that our Government is, in some respects, a 
Government of what may be termed checks and 
balances. But what those checks and balances 
are, we must learn from the same authentic source 
from whence our information is derived respect- 
ing the independence of our judges. Itis a novel 
kind of logic with which we find ourselves as- 
sailed. In this case, as in that of the alleged in- 
fepentr ies of judicial courts, such checks and 
balances as suit the taste are first assumed, and 
from such assumed balances and checks the mean- 
ing of the Constitution is inferred, to prove the 
assumed fact. In any other case, and from any 
other men, we should be led almost to suspect 
such reasoning as this to be sophistical. 

If such provisions as I will name are to be de- 
nominated checks and balances, we are happy to 
find that the Goverament of the United States is 
filled withthem. The House of Representatives 
may passa bill; the Senate may negative it, and 
vice versa, the Senate and House may both con- 
cur in the passing of a bill; the President has 
power either to approve, or to pass a qualified 
negative upon the same. The Senate and House 
ean, in their turn, provided two-thirds of each 
agree, destroy the whole effect of such negative. 
The Judiciary may judge of the meaning of a 
law, when made, but they cannot make the law. 
The judges on the trial of a cause can neither ac- 
quit nor condemn which party they please ; the 
jurors have a power to determine, as to the suit 
at least. The Executive is vested with power to 
execute the sentence of the judge, to nominate, 
and by and with the advice and consent of the 
Senate, to appoint and commission to office, and 
to perform other duties assigned to him by law; 
but he has not power, as I contend, to create either 
the law, the sentence, or the office. If the Exec- 
utive or Judiciary, in their official capacity, vio- 
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late the Constitution, or the laws made pursuant 
thereto, the House of Representatives may im- 
each and the Senate may try, condemn, and evict 
yom office both the President and the judge. 
The Senators and the Representatives are origi- 
nally dependent on the people for their appoint- 
ment to office. and at certain periods, are in like 
manner dependent for a re-appointment. If these 
are to be considered as checks and balances, the 
are abundantly provided in the Constitution. ‘Such 
checks and balances as these comport with that 
construction of the Constitution which we con- 
tendfor. If there are others, either of a similar 
or of a different kind, let them be first pointed 
out, and they will be candidly acknowledged and 
respectfully received, at least by me. 

But, with the Constitution open before me, and 
knowing, as I do, that all civil rule, power, and | 
authority that exists in the community to which 
I belong, are to be brought to the test of that su- 

reme, plain, and finished instrument, I can hard- 
y be induced to act the preposterous part of re- 
curring to the vague and doubtful postulates of 
men like myself to learn its contents 


Trourspay, March 4. 


Mr. Gites, from the committee appointed, on 
the twenty-ninth of January last, to whom was | 
referred the census of the inhabitants of the Ter- | 
ritory of the United States Northwest of the river | 
Ohio, with instructions to report whether any, and | 
what measures ought, at this time, to be taken, for | 
enabling the people of the said Territory to form | 
a State Government for themselves, to be admit- 
ted into the Union upon the same terms with the 
original States; and to whom were also referred 
petitions from sundry inhabitants of that Territo- | 
ry to the like effect, made a report; which was | 
read, and ordered to lie on the table. 

The House proceeded to consider the amend- 
ment proposed by the Senate to the bill, entitled 
* An act for the relief of Lyon Lehman:” Where- 
upon, it was moved that the further consideration 
of the said amendment be postponed until the first 
Monday in December next; and, the question be- 
ing put thereupon, it passed in the negative ; and 
then the main question being taken that the House 
do agree to the amendment proposed by the Sen- 
ate tosaid bill, it was resolved in the affirmative. 

The House resolved itself into a Committee 
on the bill for revising and amending the acts 
concerning naturalization; and, after some time 
spent therein, the Committee rose and reported 
progress. 


Fripay, March 5. 


On a motion made and seconded that the House 
do come to the following resolution: 


Resolved, That a committee be appointed, on the | 


art of this House, to join such committee as may be | , ; 
P 7 ee “eof | suant to the said resolution; and that the Com- 


laying out, agreeably to law, the unexpended balance | ™! 
of a sum of five thousand dollars, heretofore appropri- | Same. 


appointed on the part of the Senate, for the purpose of 


ated to purchase books and maps for the use of the two 
Houses of Congress : 
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And, the question being taken thereupon, it 
was resolved in the affirmative. 

Ordered, That Mr. Nicnotson, Mr. Bayarp, 
and Mr. Ranpotpn, be appointed of the said com- 
mittee on the part of this House, pursuant to the 


| foregoing resolution. 


The House then went into a Committee on the 
bill for revising and amending the acts concern- 
ing naturalization ; and, after some time spent 
therein, the Committee rose and reported several 
amendments thereto; which were severally twice 
read, and agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time on 
Monday next. 

On motion, it was 

Resolved, That a committee be appointed to 
inquire whether any, and what, provisions ought 
to be made, by law, for allowing pensions to per- 
sons who do, at this time, labor under disabilities 
in consequence of known wounds received in the 
actual service of the United States, and who have 
not heretofore been provided for; and that the 
committee report by bill, or otherwise. 

Ordered. That Mr. Gites, Mr. Griswo tp, Mr. 
Eustis, Mr. Lewis R. Morris, and Mr. Greaa, 
be appointed a committee, pursuant to the said 
resolution. 

The House went into Committee on the bill 
for the accommodation of persons concerned in 
certain fisheries therein mentioned. The Com- 
mittee rose and reported the bill without amend- 
ment, and it was ordered to be engrossed and read 
the third time on Monday next. 

The House went into Committee on the bill for 
the rebuilding the light-house on Gurnet point, at 


| the entrance of Plymouth harbor, for rebuilding 


the light-house on the Eastern end of New Castle 


| Island, for erecting a light-house on Lynde’s point 


d for other purposes ; and. after some time spent 
therein, the Committee rose and reported several 
amendments thereto; which were severally twice 
read, and agreed to by the House. The said bill 
was then further amended; and, together with 
the amendments ordered to be engrossed, and read 
the third time on Monday next. 

The House resolved itself into a Committee of 
the whole House on the report of the Committee 
ultimo, on the peti- 
tion of Francis Duchouquet; and after some time 
spent therein, the Committee rose and reported a 
resolution; which was twice read, and agreed to 
by the House, as follows : 

Resolved, That there be paid to Francis Du- 
chouquet, out of any moneys in the Treasury not 


and ninety-one dollars and eighty-four cents, in 
full compensation for moneys by him advanced 
to redeem certain American citizens captured by 


the Indians. ’ 
Ordered, That a bill or bills be brought in, pur- 


; 
otherwise appropriated, the sum of two hundred 


ttee of Claims do prepare and bring in the 


Mr. J. C. Samira reported, from the Committee 


‘of Claims, on the petition of Jonathan Snowden. 
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The report was, that the prayer of the petition 
ought not to be granted. The reasons urged were, 
that the claim was barred by the statute of limi- 
tation. . 

Mr. Gites moved its reference to a Committee 
of the whole House, as the case was a peculiar 
one; the petitioner having been wounded, but 
whose wound was healed, and did not again break 
out until after the statute was passed. Being now 
a cripple, he prays a pension. 


This gave rise to a lengthy discussion upon the 
general principles of doing justice to these unfor- 
tunate men, by again opening the pension list. 


Mr. Evstis strenuously pressed these cases 
enerally upon the justice of Congress. The sub- 
ject was postponed till Monday. 


Mr. Gives afterward moved the appointment of 
a committee to consider of the subject, with leave 
to report a bill generally. 


STATE BALANCES. 


Mr. Tuomas, from the committee appointed to 
inquire into the expediency of extinguishing the 
claims of the United States, for certain balances, 
which, by the Commissioners appointed to settle 
the accounts between the United States and the 
individual States, were reported to be due from 
several of the States to the United States, made a 
report, as follows: 


That the following balances were, by the said Com- 
missioners, reported to be due from the States herein- 
after mentioned, to wit: From the State of New York, 
two millions seventy-four thousand eight hundred and 
forty-six dollars; from the State of Pennsylvania, sev- 
enty-six thousand seven hundred and nine dollars ; 
from the State of Delaware, six hundred and twelve- 
thousand four hundred and twenty-eight dollars; from 
the State of Maryland, one hundred and fifty-one thou- 
sand six hundred and forty dollars; from the State of 
Virginia, one hundred thousand eight hundred and 
seventy-nine dollars; and from the State of North Car- 
olina, five hundred and one thousand and eighty-two 
dollars. 


That, as none of these States has evinced a disposi- 
tion to pay any part of those balances, except the State 
of New York, which has been credited on the books of 
the Treasury for two hundred and twenty-two thousand 
eight hundred and ten dollars and six cents, for money 
expended in erecting fortifications, pursuant to an act 
of Congress, passed the 5th of February, 1799; but as 
it would be unequal to ask a further payment from that 
State exclusively, and as it does not appear that any 
measure of coercion can ever be resorted to, a further 
continuance of the demands against those States, the 
justice and equity of which they do not admit, will, in 
the opinion of the committee, answer no useful pur- 
pose ; but, on the contrary, is calculated to occasion 
perpetual irritation and disquiet, as well to the creditor 
as to the debtor States. 

The committee are, therefore, of opinion, that it is 
expedient to extinguish the claims af thc United States 
for those balances, and for that purpose report a bill, 
which is herewith submitted. 


The report was laid on the table. The bill was 
twice read, and committed to a Committee of the 
whole House on Wednesday next. 
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NAVY DEPARTMENT. 


Mr. Griswo vp called for the resolution of Mr. 
Lies, for the appointment of a committee to con- 
sider the propriety of abolishing the Navy Depart- 
ment. He thought it very improper to let a reso- 
lution of the importance this was, lie on the table 
so many days, as it certainly excited much alarm, 
from the impression that it,was an opening wedge 
to the destruction of the Navy altogether. 

Mr. Ler said it would be recollected that when 
he proposed the resolution, the House were en- 
gaged on the Judiciary bill, and consequently 
there was not time to call it up till after the sub- 
ject was settled. The time since that had not 
allowed of it. 

Mr. Gives did not wonder that a state of alarm 
existed, when it was recollected that, during the 
late debate, gentlemen had descanted so largely 
on the destruction of these institutions. Mr. G. 
proceeded to vindicate himself from the charge 
made by some gentlemen, during that debate, of 
being opposed to the Navy altogether. He de- 
clared he was not opposed to a Navy under cer- 
tain restrictions. He did, to be sure, vote against 
building the frigates, and he was not yet sorry for 
it. The professed object of them was to go against 
the Algerines, who wereat that time molesting 
our commerce. But what did they do towards 
that service? Nothing. But, added to the ex- 
pense of building those six frigates, was the pay- 
ment of an enormous sum of money to purchase 
the peace. 

Mr. Rurvepce hoped the subject would soon 
be gone into; he had heard of the proposition cre- 
ating alarm. The motion might now be taken 
up, and made the order for some other early day, 
which would, in some measure, subside the alarm. 

Mr. Greco hoped it would now be taken up, 
and decided upon, as a saving of time. 

It was taken up, when Mr. Lets relieved the 


embarrassment of gentlemen, and their fears of 


alarm, by withdrawing the resolution. 
And the House adjourned. 





Mownpay, March 8. 


An engrossed bill for revising and amending the 
acts concerning naturalization was read the third 
time: Whereupon, a motion was made, and the 
question being put, that the fourth section of the 
said bill be re-committed to the consideration of a 
Committee of the whole House to-day, it was re- 
solved in the affirmative. 

An engrossed bill for the accommodation of 
persons concerned in certain fisheries therein men- 
tioned was read the third time and passed. 

An engrossed bill for rebuilding the light-house 
on Gurnet Point, at the entrance of Plymouth 
harbor, for rebuilding the light-house at the east- 
ern end of Newcastle Island, for erecting a light- 
house on Lynde’s Point, and for other purposes, 
was read the third time, and passed. 

Mr. Gives, from the committee appointed, on 
the fourth of January last, to inquire whether any, 
and what, alterations should be nade in the judi- 
cial establishment of the United States, and to 
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report a provision for securing the impartial selec- 
tion of juries in the courts of the United States. 
to whom was referred, on the fifth of the same 
month, a petition of sundry inhabitants of the 
State of Pennsylvania, settled on the lands claim- 
ed under grants from the State of Connecticut 
antecedent to the trial before the court of com- 
missioners between the said States of Pennsylva- 
nia and Connecticut, made a report thereon ; 
which was read, and ordered to be referred toa 
Committee of the Whole on Wednesday next. 

Resolved, That a committee be appointed to in- 
quire into the expediency of providing for the 
settlement of the claims to the lands held by set- 
tlers and traders at Detroit, and within the juris- 
diction and precinct thereof, which they may 
have a right to, by virtue of the Treaty of Amity, 
Commerce, and Navigation, between His Britan- 
nic Majesty and the United States; and that the 
said committee report by bill, or otherwise. 

Ordered, That Mr. Fearine, Mr. Jackson, 
Mr. Tenney, Mr. Evmer, and Mr. Boupe, be ap- 
pointed a committee, pursuant to the said resolu- 
tion. 

Mr. Ranpvo.pn, from the Committee of Ways 
and Means, who were instructed to inquire into 
the expediency of repealing the laws laying duties 
on stills and domestic distilled spirits, on refined 
sugar, licenses to retailers, sales at auction, pleasu- 
rable carriages, stamped vellum, parchment, and 
paper, and postage on newspapers, made a report; 
which was read, and ordered to be committed to 
a Committee of the Whole on Monday next. 

Mr. Ranvotpu, from the same committee, pre- 
sented a bill to repeal the internal taxes; which 
was read twice and committed to the Committee 
of the whole House last appointed. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act fixing the Military Peace Establishment of 
the United States,” with several amendments; to 
which they desire the concurrence of this House. 
The Senate have also passed the bill, entitled “An 
act to amend an act, entitled ‘An act to lay and 
collect a direct tax within the United States,” 
with several amendments; to which they desire 
the concurrence of this House. 

Mr. J.C. Smrru, from the Committee of Claims, 
presented a bill for the relief of Francis Duchou- 
quet; which was read twice and committed to a 
Committee of the Whole to-morrow. 


MILITARY PEACE ESTABLISHMENT. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act fixing the Military Peace Establishment 
of the United States: Whereupon, 

Resolved. That this House doth agree to the 
first, second, third, sixth, seventh, eighth, ninth, 
tenth, eleventh, twelfth, thirteenth, fourteenth, six- 
teenth, and seventeenth amendments proposed by 
the Senate to the said bill. 

On the question that the House do agree with 
the Senate in their fourth amendment to the said 
bill, to wit: section fourth, line second, strike out 
“twenty-five,” and insert “forty,” it passed in the 
negative—yeas 24, nays 59, as follows: 
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Yeas—Willis Alston, Robert Brown, John Camp- 
bell, John Condit, Richard Cutts, William Eustis, John 
Fowler, William B. Giles, Edwin Gray, Andrew Gregg, 
Benjamin Huger, Charles Johnson, William Jones, 
John Milledge, Samuel L. Mitchill, Lewis R. Morris, 
Anthony New, Thomas Newton, jun., Samuel Smith, 
Philip Van Cortlandt, Joseph B. Varnum, Killian K. 
Van Rensselaer, Benjamin Walker, and Henry Woods. 

Naxs—John Archer, John Bacon, Theodorus Bai- 
ley, Phanuel Bishop, Thomas Boude, William Butler, 
Samuel J. Cabell, Thomas Claiborne, Matthew Clay, 
John Clopton, Manasseh Cutler, Samuel W. Dana, 
John Davenport, Thomas T. Davis, John Dennis, 
William Dickson, Lucas Elmendorf, Ebenezer Elmer, 
Abiel Foster, Calvin Goddard, Roger Griswold, Seth 
Hastings, Joseph Heister, Joseph Hemphill, Archibald 
Henderson, William H. Hill, William Hoge, James 
Holland, David Holmes, George Jackson, Michael Leib, 
Thomas Lowndes, Thomas Moore, Joseph H. Nichol- 
son, Joseph Pierce, Nathan Read, John Rutledge, John 
Smilie, Israel Smith, John Cotton Smith, John Smith, 
of New York, John Smith, of Virginia, Josiah Smith, 
Henry Southard, Richard Stanford, John Stanley, Jo- 
seph Stanton, jr., John Stewart, Benjamin Tallmadge, 
Samuel Tenney, David Thomas, Thomas Tillinghast, 
Philip R. Thompson, Abram Trigg, John Trigg, George 
B. Upham, Isaac Van Horne, Peleg Wadsworth, and 
Robert Williams. 


Resolved, That this House doth disagree to the 
said amendment. 

On the question that the House do agree with 
the Senate in their fifth amendment to the said 
bill, to wit: section fifth, line sixth, strike out 
“twenty,” and insert “forty,” it passed in the neg- 
ative. 

Resolved, That this House doth disagree to the 
said amendment. 

On the question that the House do agree with 
the Senate in their fifteenth amendment to the 
said bill, to wit: 

Section twenty-fourth, strike out all the words after 
‘“‘ discharge”’ in the third line, and insert as follows, viz : 
“ To each officer, whose term of service in any military 
corps of the United States shall not have exceeded three 
years, three months’ pay; to all other officers so de- 
ranged, one month’s pay of their grades respectively, 
for each year of past service in the Army of the United 
States, or in any regiment or corps, now or formerly in 
the service thereof:” 

It passed in the negative—yeas 36, nays 35, as 
follows: 

Yeas—Willis Alston, Thomas Boude, John Camp- 
bell, Samuel W. Dana, John Davenport, John Dennis, 
William Dickson, Ebenezer Elmer, William Eustis, 
Abiel Foster, John Fowler, William B. Giles, Calvin 
Goddard, Andrew Gregg, Roger Griswold, William 
Barry Grove, Seth Hastings, Archibald Henderson, 
William H. Hill, Benjamin Huger, Charles Johnson. 
William Jones, John Milledge, Samuel L. Mitchill, 
Lewis R. Morris, Nathan Read, John Rutledge, Samuel 
Smith, John Stanley, Benjamin Tallmadge, Samuel 
Tenney, Abram Trigg, Joseph B. Varnum, Killian K. 
Van Rensselaer, Peleg Wadsworth, and Benjamin 
Walker. 

Nays—John Archer, John Bacon, Theodorus Bai- 
ley, Phanuel Bishop, Robert Brown, William Butler, 
Samuel J. Cabell, Thomas Claiborne, Matthew Clay, 
John Clopton, John Condit, Thomas T. Davis, John 


<email 
4 ; 





HISTORY OF CONGRESS. 


Daniel 


Dawson, Lucas Elmendorf, Edwin Gray, William Hoge, 
James Holland, David Holmes, George Jackson, Mi- 
chael Leib, Thomas Moore, Anthony New, Thomas 
Newton, jr., John Smilie, Israel Smith John Smith, of 
New York, Josiah Smith, Henry Southard, Richard 
Stanford, Joseph Stanton, jr., John Stewart, David 
Thomas, Thomas Tillinghast, Philip R. Thompson, 
and John Trigg. 


Resolved, That this House doth disagree to the 
said amendment. 


Toespay, March 9. 


A memorial of sundry merchants of Charleston, 
in the State of South Carolina, and citizens of the 
United States, was presented to the House and 
read, praying relief in the case of depredations 
committéd on the vessels and cargoes of the me- 
morialists, while in pursuit of their lawful com- 
merce, by the privateers of the French Republic, 
during the late European war. 

Also, a memorial of sundry inhabitants of the 
county of New London, in the State of Connec- 
ticut,and citizens of the United States, to the same 
effect. 

Ordered, That, the said memorials be referred 
to the committee appointed on the fifth ultimo, to 
whom was referred a memorial of sundry citizens 
of the United States, and resident merchants in the 
city of Baltimore, to the same effect. 

A petition of sundry merchants residing in the 
city and State of New York, importers of cotton 
hides, and other raw materials, for manufacture, 
was presented to the House and read, stating the 
inconveniences and expense to which the petition- 
ers are subjected, by being obliged, under the quar- 
antine laws of the said State, to unlade and deposit, 
for a limited time in every year, the said articles 
on Staten Island; and praying that they may be 

ermitted to keep the same in the public store- 
on of the United States erected on the island 
aforesaid, free from storage, during the period of 
such quarantine. 

Ordered, That the said petition be referred to 
the committee appointed, on the eighth of January 
last, to inquire and report whether any, and what, 
alterations are necessary to be made in the “Act 
respecting quarantine and health laws.” 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
**An act to amend an act, entitled ‘An act to lay 
and collect a direct tax within the United States:” 
Whereupon, 

Resolved, Tliat this House doth agree to the first, 
second, and third amendments. 

Resolved, That this House doth disagree to the 
fourth amendment of the Senate to the said bill. 

The House went into Committee on the bill for 
the relief of Francis Duchouquet; which was re- 
ported without amendment. and ordered to be en- 
grossed, and read the third time to-day. 


The House went into Committee of the Whole | 
on the fourth section of the engrossed bill for revi- | 


sing and amending the acts concerning naturali- 
zation; and. after some time spent therein, the 
Committee rose, and reported an amendment there- 
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to; which was read, and being further amended 
at the Clerk’s table, was again read, and, on the 
question put thereupon, agreed to by the House. 

Ordered, That the said fourth section as amend- 
ed, together with the bill, be engrossed, and read 
the third time to-morrow. 

An engrossed bill, entitled “An act for the relief 
of Francis Duchouquet,” was read the third time, 
and passed. 

The House then went into a Committee of the 
Whole on the report of the Committee of Com- 
merce and Manufacture, of the tenth ultimo, on 
the memorials and petitions of sundry manufac- 
turers of gunpowder, of hats, of types, of brushes, 
and of stone-ware, within the United States; and 
after some time spent therein, the Committee rose, 
without coming to any decision. 


DANIEL W. COXE. 


The House resumed the consideration of the 
amendment, reported on the fourth ultimo, from 
the Committee of the whole House, to the bill for 
the relief of Daniel W. Coxe and others, in the 
words following, to wit ; 

Section first—lines fourth and fifth, strike out 
the words, “ by Daniel W. Coxe.” 

And on the question that the House do concur 
with the Committee of the whole House in their 
agreement to the said amendment, it was resolved 
in the affirmative—yeas 43, nays 36, as follows ; 

Yras—John Bacon, Theodorus Bailey, Rob’t Brown, 
William Butler, Samuel J. Cabell, Matthew Clay, John 
Condit, Manasseh Cutler, Richard Cutts, John Daven- 
port, Thomas T. Davis, William Dickson, Lucas El- 
mendorf, Abiel Foster, Calvin Goddard, Roger Gris- 

| wold, Joseph Heister, Archibald Henderson, William 

oge, David Holmes, Michael Leib, Ebenezer Mattoon, 
Thomas Moore, Joseph Pierce, Nathan Read, John Rut- 
ledge, John Smilie, John C. Smith, Josiah Smith, Henry 
Southard, John Stanley, John Stewart, Benjamin Tall- 
madge, Samuel Tenney, Thomas Tillinghast, Philip R. 
Thompson, John Trigg, George B. Upham, Philip Van 
Cortlandt, Joseph B. Varnum, Peleg Wadsworth, and 
Lemuel Williams. 

Nays—Willis Alston, John Archer, Thomas Boude, 
John Campbell, Samuel W. Dana, John Dawson, John 
Dennis, Ebenezer Elmer, William Eustis, William B. 
| Giles, Edwin Gray, Andrew Gregg, William Barry 
Grove, Seth Hastings, Joseph Hemphill, William H. 
Hill, Benjamin Huger, George Jackson, Charles John- 
son, William Jones, Thomas Lowndes, John Milledge, 
Lewis R. Morris, Anthony New, Thomas Newton, jr., 
Joseph H. Nicholson, Samuel Smith, Richard Stanford, 
| Joseph Stanton, jr., David Thomas, Abram Trigg, John 
P. Van Ness, Isaac Van Horne, Killian K. Van Ren- 
selaer, Benjamin Walker, and Robert Williams. 


| And then the question being taken that the said 
bill, with the amendment, be engrossed, and read 
the third time, it passed in the negative. And so 

| the said bill was rejected, 

} 





Wepnespay,. March 10. 


A message from the Senate informed the House 
that the Senate insist on their fourth amendment, 
disagreed to by this House, to the bill entitled 
“An act to amend an act, entitled ‘An act to 
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lay and collect a direct tax within the United | ized to close the present session, by adjourning their 
States ;” and desire a conference with this House | respective Houses on the second Monday in April next. 
on the subject-matter of the said amendment; to} A motion was made, and the question being 
which conference they have appointed managers | put, that the consideration of the said motion be 
on their part. The Senate also recede from tbeir | postponed until the fourth Monday in the present 
fourth and fifth amendments, disagreed to by this | month. it was resolved in the affirmative—yeas 46, 
House, and insist on their fifteenth amendment, | nays 42, as follows: 
also disagreed to by this House, to the bill enti- Yeas—Willis Alston, John Archer, John Bacon, 
tled ‘An act fixing the Military Peace Establish- | Theodorus Bailey, William Butler, Samuel J. Cabell, 
ment of the United States.” Thos. Claiborne, Matthew Clay, John Clopton, Rich- 
The House proceeded to the farther considera- | ard Cutts, Thomas T’. Davis, William Dickson, Lucas 
tion of the amendment, disagreed to by this House | Elmendorf, John Fowler, William B. Giles, William 
and insisted on by the Senate, to the bill entitled | Helms, William Hoge, James Holland, David Holmes, 
“An act to amend an act, entitled ‘An act to lay Benjamin Huger, Charles Johnson, Samuel L. Mitchill, 
and collect adirect tax within the United States ;” lhomas Moore, Thos. Newton, jun., Jos. H. Nicholson, 
Whereupon, John Smilie, Israel Smith, John Smith, of New York, 
Resolved, That this House doth recede from | John Smith of Virginia, Josiah Smith, Samuel Smith, 
their disagreement to the said fourth amendment. ee ee ee Tillingh baby 
j Arana Fe ‘ ° ® ’ as, ¢ 
jl Mrreatti from the Committee appointed | Pup Thump, Arun gg lohn Tae Pu 
. pee ee “\" lip Van Cortlandt, John P. Van Ness, Joseph B. Var- 
of the Message of the President of the United 5 iy Sa Van Horne, Peleg Wadsworth, ad Rebivt 
States, of the eighth of the same month, as relates | wijiiams. 
to Naval preparations, and the establishment of} Nays—James A. Bayard, Phanuel Bishop, Thomas 
sites for Naval purposes,” to whom was recom- Boude, Robert Brown, John Campbell, John Condit, 
mitted on the ninth ultimo a report on the same 


t Manasseh Cutler, Samuel W. Dana, John Davenport, 
subject, made an amendatory report, in part, there- | John Dawson, John Dennis, Abiel Foster, Calvin God- 
upon ; which was read, and ordered to be com- 


dard, Andrew Gregg, Roger Griswold, William Barry 
mitted to a Committee of the whole House on | Grove, Seth Hastings, Joseph Heister, Joseph Hemp- 
Friday next. 


hill, Archibald Henderson, William H. Hill, George 

An engrossed bill for revising and amending Jackson, William Jones Michael Leib, Thos. Lowndes, 
the acts concerning Naturalization was read the Ebenezer Mattoon, John Milledge, Lewis R. Morris, 
third time, and on the question that the same do 


Anthony New, Joseph Pierce, Thomas Plater, Nathan 
pass, it was resolved in the affirmative—Yeas 59 Read, John Rutledge, John Cotton Smith, John Stan- 
“3 . - c c « ws 
nays 27, as follows: 


ley, Benjamin Tallmadge, Samuel Tenney, George B. 
Wisk Wits Alston. John’ Archer, John Bacon, Upham, Killian K. Van Rensselaer, Benjamin Walker, 
Theodorus Bailey, James A. Bayard, Phanuel Bishop, 


Lemuel Williams, and Henry Woods. 
Thomas Boude, Robert Brown, William Butler, Sam- MILITARY PEACE ESTABLISHMENT. 
uel J. Cabell, Thomas Claiborne, Matthew Clay, John 


The House then proceeded to the farther con- 
Clopton, John Condit, Thomas T. Davis, John Daw- 


it, ‘ -| sideration of the fifteenth amendment, disagreed 
son, John Dennis, William Dickson, Lucas Elmendorf, | tg by this House, and insisted on by the Senate, 
Ebenezer Elmer, William Eustis, John Fowler, Wm. } 


to the bill entitled “An act fixing the Milita- 

B. Giles, Andrew Gregg, William Barry Grove, Joseph . . = ‘ oa 
; oo > ee ry Peace Establishment of the United States: 
Heister, William Helms, Joseph Hemphill, William y ‘ : 

Hoge, James Holland, David Holmes, George Jackson, 


Whereupon, 
>. ; ; A motion was made, an e question being 
William Jones, Michael Leib, John Milledge, Samuel : n was mad d the que = 
L. Mitchill, Thomas Moore, Thomas Newton, jun., 


put that the House do recede from their disagree- 
Joseph H. Nicholson, John Smilie, Israel Smith, John 


ment to said fifteenth amendment of the Senate, 
Smith, of New York, John Smith, of Virginia, Samuel | !¢ ve resolved in the affirmative—yeas 56, nays 
Smith, Henry Southard, Richard Stanford, Joseph Stan- 30, as follows: 
ton, jr., John Stewart, David Thomas, Thomas Tilling- Yras—Willis Alston, James A. Bayard, Thomas 
hast, Philip R. Thompson, Abram Trigg, Philip Van | Boude, John Campbell, John Clopton, John Condit, 
Cortlandt, John P. Van Ness, Joseph B. Varnum, Isaac | Manasseh Cutler, Richard Cutts, Samuel W. Dana, 
Van Horne, Robert Williams, and Henry Woods. John Davenport, John Dawson, John Dennis, William 
Nars—John Campbell, Manasseh Cutler, Samuel Dickson, William Eustis, Abiel Foster, William B. 
W. Dana, John Davenport, Abiel Foster, Calvin God- | Giles, Calvin Goddard, Andrew Gregg, Roger Gris- 
dard, Roger Griswold, Archibald Henderson, William | wold, William Barry Grove, Seth Hastings, Joseph 
H. Hill, Benjamin Huger, Thomas Lowndes, Ebenezer | Heister, Joseph Hemphill, Archibald Henderson, Wm. 
Mattoon, Lewis R. Morris, Thomas Plater, Nathan | H. Hill, William Hoge, Benjamin Huger, Charles 
Read, John Rutledge, John C. Smith, Josiah Smith, | Johnson, William Jones, Thomas Lowndes, Ebenezer 
John Stanley, Benjamin Tallmadge, Samuel Tenney, | Mattoon, John Milledge, Samuel L. Mitchill, Lewis R. 
George B. Upham, Killian K. Van Rensselaer, Peleg | Morris, Anthony New, Joseph Pierce, Thomas Plater, 
Wadsworth, Benjamin Walker, and Lemuel Williams. | Nathan Read, John Rutledge, John are oon 
Smi ateta St; 18 , Ste ey, en- 
MOTION FOR ADJOURNMENT. mith, of Virginia, Samuel Smith, John Stanley n 


; jamin Tallmadge, Samuel Tenney, Abram Trigg, Geo. 
On a motion made and seconded that the House +. Upham, Philip Van Cortlandt, John P. Van Ness, 
do come to the following resolution : | Joseph B. Varnum, Isaac Van Horne, Killian K. Van 

Resolved, That the President of the Senate and | Rensselaer, Peleg Wadsworth, Benjamin Walker, Lem- 
Speaker of the House of Representatives be author-j uc! Williams, and Henry Woods. 


7th Con.—32 
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Nays—John Archer, John Bacon, Theodorus Bailey, 
Phanuel Bishop, William Butler, Samuel J. Cabell, 
Matthew Clay, Thomas T. Davis, Lucas Elmendorf, 
William Helms, James Holland, David Holmes, Geo. 
Jackson, Michael Leib, Thomas Moore, Thomas New- 
ton, jun., Joseph H. Nicholson, John Randolph, jun., 
John Smilie, Israel Smith, John Smith of New York, 
Josiah Smith, Henry Southard, Richard Stanford, Jos. 
Stanton, jun., John Stewart, David Thomas, Thomas 
Tillinghast, John Trigg, and Robert Williams. 


Tuurspay, March 11. 


A memorial of the Illinois and Ouabache Land 
Companies was presented to the House and read, 
praying that Congress will be pleased to devise 
some speedy and effectual mode for a final inves- 
tigation and decision of the claims of the memo- 
rialists,as proprietors of lands purchased from the 


. Indians prior to the American Revolution, either 


in the courts of the United States, or by law 
commissioners, specially to be appointed for that 
purpose. 

Ordered, That the said memorial be referred to 
the committee appointed on the fourth of January 
last, to inquire whether any, and what, alteration 
should be made in the Judicial Establishment of 
the United States, and to report a provision for 
securing the impartial selection of juries in the 
courts of the United States; that they do examine 
the matter thereof, and report the same, with their 
opinion thereupon, to the House. 

Mr. Samvet Smirn. from the Committee of 
Commerce and Manufactures, to whom was re- 
committed on the twenty-seventh of January last, 
their report on the memorial of Thomas K. Jones, 
made an amendatory report thereon ; which was 
read and considered: Whereupon, 

Resolved, That the Collector for the port of 
Boston and Charlestown be, and he hereby is, 
authorized to issue to Thomas K. Jones the de- 
bentures on ten pipes of wine, imported by said 
Jones in the ship Juno, Captain Thomas Dingley, 
and exported on the fifteenth of June last, in the 
ship Enterprise, Captain Hearsay, for Havana, 
on full and satisfactory proof being made to the 
said collector of the actual quantity of wine in 
the said pipes, at the time of their being shipped, 
as aforesaid: Provided, that every other requi- 
site shall have been pursued, agreeably to law, for 
obtaining the said drawback. 

Ordered, Thata bill or bills be brought in, pur- 
suant to the said resolution; and that the Com- 
mittee «f Commerce and Manufactures do pre- 
pare and bring in the same. 

Mr. Joun C. Smita, from the Committee of 
Claims, to whom was referred on the thirteenth 
of January last the petition of David Mead Ran- 
dolph. made a report, which was read and consid- 
ered: Whereupon 

Resolved, That the Secretary of the Treasury 
be, and he hereby is, authorized and directed to 
apportion to the several Marshals of Virginia, 
Maryland, and Pennsylvania, respectively, who 
have been employed or concerned in taking the 
late Census, the compensation allowed by the 


Wyoming Controversy. 
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“ Act providing for the second census or enume- 
ration of the inhabitants of the United States,” 
according to the service each Marshal may have 
performed. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution; and that the Com- 
mittee of Claims do prepare and bring in the 
same. 

A message from the Senate informed the House 
that the Senate have appointed a committee on 
their part, jointly, with the committee appointed, 
on the fifth instant, on the part of this House, “for 
the purpose of laying out, agreeably to law, the 
unexpended balance of a sum of five thousand dol- 
lars, heretofore appropriated to purchase books and 
maps for the use of the two Houses of Congress.” 

On a motion made and seconded that the House 
do come to the following resolution: 

Resolved, That the sum of dollars ought to be 
appropriated to the erection and repair of piers in the 
river Delaware: 


Ordered, That the said motion be referred to 
the Committee of Commerce and Manufactures. 

Mr. Joun Corton Smirn, from the Committee 
of Claims, presented a bill for the relief of certain 
districts therein mentioned; which was read twice 
and ordered to be engrossed, and read the third 
time to-morrow. 

Mr. Griswo tp laid the following motion, in 
substance, on the table: 


Resolved, That it is proper to make provision by law 
towards indemnifying the merchants of the United 
States for French spoliations, so far as claims for the 
same have been abandoned by the convention with 
France. 


Ordered to lie on the table. 


WYOMING CONTROVERSY. 


The House went into a Committee of the Whole 
on the report of the committee to whom was re- 
ferred the petition of sundry inhabitants of the 
State of Pennsylvania, settled on the lands claim- 
ed under grants from the State of Connecticut, 
antecedent to the trial before the court of com- 
missioners between the State of Pennsylvania and 
Connecticut. 

The report of the committee embraces an his- 
torical view of the Wyoming controversy, recites 
the act of Pennsylvania, for preventing intrusions 
upon land in Northampton, Northumberland, and 
Luzerne counties. The report then proceeds to 
state: 


“ The petitioners complain of these acts as unconstitu- 
tional, and pray that provision may be made by law for 
transferring the proceedings under these laws from the 
State Courts of Pennsylvania to the Courts of the Uni- 
ted States; and that further provision may be made by 
law, that in the trial of any prosecution in virtue of the 
said acts the defendant may have a venire facias to sum- 
mon juries from some State, other than Pennsylvania. 
Your committee conceive, that the right of jurisdiction 
was finally settled by the decree of Trenton, of the 30th 
December, 1783, and that by the decision of the circuit 
court for the district of Pennsylvania in April 1795, the 
whole question of the right of soil was fully taken up 
and decided by the court, in a case the most favorable 
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for the defendant ; which decision not having been re- | sippi Territory; and that this House will attend 
vised and reversed, should also be considered as final | the same. 
and conclusive. f Resolved, That the members testify their re- 
Your committee therefore, upon the whole circum- spect for the memory of the said NarsworTHy 
the case are o ini ‘ eatin : 
stances ¢ oo. f openion, that the ‘measures | Hunter, by wearing a crape on the Jeft arm, for 
contemplated by th« jiitioners would tend very much | one month 


to increase the embarrasments already experienced by ean aa ee * 
the State of Pennsylvania, in extending snd caiudian'td 1 ee That the Sreaxze of this House ad- 
lawful jurisdiction over the lands in question, and that Terri : — to the Governor of the Mississippi 
it would be highly inexpedient on the part of the Uni- erritory, to inform him of the death of Naks- 
ted States to interfere with the regulations of the States | WORTHY Hunrer, the Delegate from the said 
in that respect, or to countenance, by any means what- Territory in this House, in order that measures 
ever, any circumstances of insubordination to the State | ™@y be taken to supply the vacancy occasioned 
authority. thereby. 

Your committee are therefore of opinion, that the Ordered, That Mr. Lets, Mr. Davis. Mr. Hot- 
prayer of the petitioners ought not to be granted.” LAND, Mr. Rurvepee, and Mr. Lewis R. Morris, 


After a debate, the Committee rose and reported | b€ appointed a committee, pursuant to the first 
their agreement to the report. resolution. 

iM antiod Was made and lost to reeommit the _ Mr. Samue. Smirn, from the Committee of 
report to a select committee. Commerce and Manufactures, presented a bill for 

ft was then moved to postpone the further con- the relief of Thomas K. Jones; which was reads 
sideration of the report till the last day of Novem- | twice and committed to a Committee of the whole 
ber next. Not carried. House to-morrow. ’ 

i akidiibed wee. Gide ‘taken gu’ coneeritie Mr. Jackson, from the committee to whom was 
6 the Cominittee of the Whole in their report, re-committed, on the fifth ultimo, the bill for the 


CEAGn Sas eden ahd aereed to~veas 60. hats relief of Isaac Zane, reported an amendatory bill; 
y yeas 3 ays, 5 yeas OV, Days | which was read twice and committed to a Com- 
17, as follows: 


or mittee of the who.e House on Monday next. 
Yeas — Willis Alston, John Archer, Theodorus} Mr, Ranpo.upn. from the Committee of Ways 
Brown, William Butler, Sumuel J. Cabell, John | ion for deltaying the expenses wich toot wre 
? iy + are 'N'| tion for defraying the expenses which may arise 
Campbell, Matthew Clay, John Clopton, John Condit, from eae inte effect The Pl eentien whee i 
Manaseeh Cutler, Richard Cutts, John Dennis, Wil-| tween the United States and the French Repub- 
liam Dickson, Lucas Elmendorf, Ebenezer Elmer, . . 
veel aes ; ; i lic; which was read twice and committed to a 
William Eustis, Andrew Gregg, Seth Hastings, Cisanenitehien: aft tun vatlaaka! ame se a 
Joseph Heister, William Helms, Joseph Hemphill, “Orde * Tl spagincte isd ae “ ‘ = y next. 
Willian H. Hill, James Holland, David Holmes, Ben- srdered, Laat a ae ” ee N, the mmese 
jamin Huger, George Jackson, Charles Johnson, Wil- to inform them that the uneral of } ARSWORTHY 
liam Jones, Michael Leib, John Milledge, Samuel b. | Hun'rer, late a Delegate from the Mississippi Ter- 
Mitchill, Thomas Moore, Lewis R. Morris, Thomas | "tory. who died last evening, will be attended to- 
Newton, jr., Joseph H. Nicholson, Thomas Plater, John | Morrow, at twelve o’clock; and that the Clerk of 
Randolph, jr., John Smilie, Israel Smith, John Smith, | this House do go with the said message. 
of New York, John Smith, of Virginia, Samuel Smith, STATE BALANCES. 
Henry Southard, Richard Stanford, John Stanley, Jo-| The House resolved itself into a Committee of 
een ete eee the Whole on the bill to extinguish the claims of 
. ompson ram ri onn rigg, Mul an Tni ~ nef; ‘ = > anni 
Cortlandt, John P. Van Nese Joseph =. Vemma, hens oon oe vs yo wince a 
Van H ” B a Ie Ww Ik , _ H Ww sd a | certain States by Commissioners appointed to 
Vv re Phen’ a: hen, Thlbeens lai settle the accounts between the United States and 
EAS-— / ’ ‘ 8 ’ - : or S . 
borne, Samuel W. Dana, John Davenport, Calvin God- Pian, ian ee Chairman. I rise. with a 
dard, Roger Griswold, Archibald Henderson, John mn - ea | of diffide ; oa iliels 7” ; a sentinels 
Pierce, Nathan Read, John Rutledge, John Cotton Smith, gree his f lbs 1 saad tog , asia nefite 
Benjamin Tallmadge, Thomas Tillinghast, Killian | on a aki, es h oo oe ae , an : ° 
K. Van Rensselaer, Peleg Wadsworth, and Lemuel | public speaking ; however, a sé nse of my duty as 
Williams. |a Representative of the United States, as weil as 
And so the petition was rejected. the immediate Representative from the State of 





New York. impels me, on this occasion, to ask the 
; indulgence of the Committee while I make a few 
Frivay, March 12. remarks on the subject of the bill now under con- 

An engrossed bill for the relief of the marshals | sideration. 
of certain districts therein mentioned was read| Sir, a number of the debtor States, and partic- 
the third time and passed. | ularly the one which I have the honor to repre- 
The House being informed that Narsworrny | sent, have always believed that they were prodi- 
Hunter, the Delegate from the Mississippi Ter-| giously injured in the settlement that was made ; 
ritory, in this House, died last evening: they have always believed that there was some- 
On motion, it was | thiag radically wrong, grossly unequal, in the ac- 
Resolved, That a committee be appointed to| counts exhibited by the individual States, and 
take order for superintending the fanisal of Nars-| allowed by the Board of Commissioners ; in this 
wortuy Hunrer, late a Delegate from the Missis- | belief, they have frequently called for information 


| 
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on the subject, for a re-examination of that settle- 


ment, and have as often been denied it. 

Much might be said to prove that the verv eco- 
nomical system adopted and adhered to by the 
State of New York in limiting the prices of pro- 


duce, and in liquidating the accounts of her citi- | 


zens for supplies furnished during the Revolu- 
tionary war, operated particularly prejudicial to 
that State in the settlement. I shall, however. 
waive any remarks on this for the present, and 
confine myself principally to the rule which was 
adopted for apportioning the expenses of the war 
among the several States. Sir, the Committee 
will recollect that by an act of Congress passed in 
the year 1789, the enumeration of inhabitants 
made in the year 1791 was adopted as the rule 
for apportioning this debt among the thirteen 
States. 

I shall in the first place examine the original 
¢contract entered into by these States, and under 
which these expenses were incurred, and then en- 
deavor to show the effect which, adopting an enu- 
meration made seven or eight years after the close 
of the war, had upon the several States different 
from what the same rule would have produced 
had the apportionment been made according to 
the numbers in each State at that period, say 1784. 

In the year 1778, the people of these States en- 
tered into a Confederation for various purposes, 
one of which was, to prosecute the war against 
Great Britain. In the eighth article of this com- 
pact it was expressly agreed that— 

* All charges of the war, and all other expenses that 
should be incurred for the common defence and gene- 
ral welfare, and allowed by the United States in Con- 
gress assembled, should be defrayed out of a common 
treasury, which should be supplied by the several States 
in proportion to the value of all lands within each State 
granted to or surveyed for any person as such lands 
and the building and improvements thereon should be 
estimated, according to such mode as the United States 
in Congress assembled, should from time to time direct 
and appoint.” 


This, Mr. Chairman, was the agreement under 
which this debt was incurred; and here allow me 
to ask the honorable gentleman from Massachu- 
setts (Mr. Bacon) whether he was correct when 
he told us the other day that this settlement had 
been made agreeably to the articles of Confedera- 
tion; and, further, whether, agreeably to that 
compact, the State which he represents would 
have been allowed for her losses in the Penobscot 
expedition, which has enabled her to become a 
ereditor State of upwards of one million two hun- 
dred thousand dollars, and more than one-third of 
the whole amount of the balances. Sir, had the 
original agreement under which these expenses 
were incurred been adhered to in the settlement, 
no one ought now to complain; but, in order to 
comply with it, the expenses of the war ought to 
have been apportioned among the several States 
according to the value of the lands and buildings 
at the time these expenses were incurred, and I 
do contend that the period immediately after the 
termination of the war was the only proper one 
for carrying into effect this stipulation. I am per- 
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suaded that no gentleman on this floor will deny 
that the existing circumstances of the several 
States at that period was the most proper to de- 
termine the just proportion which each State 
ought to pay of these expenses, by whatever rule 
might be adopted. Admitting, then, that Con- 
gress had the power, and it was judged expedient 
to deviate from the original contract, and adopt 
as therule of apportionment the enumeration of in- 
habitants as a more practicable one, ought it not 
to have had reference to the numbers in each State 
at the close of the war? Most unquestionably, 
Mr. Chairman, no gentleman will deny this, and 
that the year 1784 was the proper time. It may, 
however, be said that no enumeration was made 
till the year 1791, seven years afterwards, I grant 
it. But will this alter the justness of my posi- 
tion? Notatall. It must be obvious in the mind 
of every gentleman who has reflected on the sub- 
ject, that the relative numbers in each State had 
changed materially between the year 1784, when 
this settlement ought to have been made, and the 

ear 1791, when it was made. In order to estab- 
ish this fact, I have adopted this method ; I have 
admitted what I believe every gentleman who 
hears me will, without hesitation: that there has 
been no material variation in the increase of pop- 
ulation in the several States since the year 1784; 
that the increase was nearly, if not correctly, in 
the same ratio between the years 1784 and 1791, 
with the increase between the years 1791 and 
1801; that is, that the relative increase of popu- 
lation in the several States was nearly, if not cor- 
rectly, in the same proportion for the seven years 
previous to the year 1791 that it was for the ten 
years subsequent to that period. 

This I have established as my data, by which I 
have ascertained the numbers in each State in the 
year 1784, and having apportioned the whole debt 
among the several States, according to the enu- 
meration, I find the following to be the result: 

That the State of Massachusetts, instead of be- 
ing a creditor of $1,248,801, she would have been 
a creditor for only $863,267; that the State of 
Connecticut, instead of being a creditor State of 
$619,121, she would have been a debtor State for 
$235,419; that the State of Rhode Island, instead 
of being a creditor State for $299,611, she would 
have been a debtor State for $13,212; that the 
State of New Jersey, instead of being a creditor 
for $49,030, she would have been a debtor State 
for $300,201; that the State of New York, in- 
stead of being a debtor State for $2,074,846, she 
would have beena creditor State for $965,921, &c. 

This, Mr. Chairman, would have been the sit- 
uation of those States had the apportionment been 
made according to the numbers in each State in 
the year 1784. As for the accuracy of this state- 
ment I think I can with safety pledge myself; it 
is, however, open for any gentleman who will 
give himself the trouble to examine it for himself. 
The principles on which it has been made cannot 
be disputed, as it respects the State of New York; 
if anything, it does not make enough in her favor, 
fur it is evident that the emigration into that State 
from the neighboring States was greater for the 
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first seven years after the close of the war than it 
has been for any subsequent seven years. 

Will, then, Mr. Chairman, any gentleman hes- 
jtate a moment to pronounce the rule of appor- 
tionment which was adopted unjust, unequal, and 
erroneous? Will any gentleman say, sir, that 
the rule of apportionment was a just one, or as 
just as the nature of the case would admit of, 
which brought the State of New York in debt 
upwards of two millions—two-thirds of the whole 
amount of the balances—when, on the principles 
of righteousness, on the principles of legal con- 
tract, or any other principles, but an unauthorized 
act of Congress, that State would have been a cre- 
ditor State for nearly a million ? 

Mr. Chairman, I admit, as the settlement has 
been made, and the creditor States have received 
their balances, that it would be improper now to 
take up this subject de novo, and endeavor to com- 
pel those States to refund what they have receiv- 
ed more than they were entitled to; this is not 
expected—it is not asked; all that is asked of you 
is, that you render such justice to those injured 
States as the present situation of this transaction 
will admit of; this is all that is contemplated in 
the bill now before us. 

Sir, as to the present situation of the State of 
New York with respect to this subject, she has 
not acknowledged the justice of this claim. as was 
stated by some gentlemen when this question was 
under consideration the other day; she has uni- 
formly denied it. It is true she did comply with 
the act of Congress passed in February, 1799, and 
has expended and been credited on the books of 
your Treasury for $223,810 under that act; she 
did this, not from a conviction of the justice of 
the claim, but from motives which have always 
actuated her conduct, as well during the Revolu- 
tionary war as since, to do everythingin her pow- | 
er for the general welfare of the nation, when- 
ever its exigencies required it, and also from an 
expectation that the other States called debtor 
States would do the same, and thereby get rid of 
an evil which she considers as having a tendency 
to alienate the good will and cordial affection so 
necessary to be cherished between these States— 
a cause, sir, which has and will, while it is suffer- 
ed to exist, occasion perpetual irritation and dis- | 
quiet, as well to the creditor as to the debtor States, | 
and which may at some future period produce 
consequences more fatal. 

I say, sir, these were her motives in agreeing to 
that measure; and did she not evince a magnani- 
mous spirit by doing it? A willingness to suffer 
an additional injury herself, rather than not re- | 
move a cause which might put in jeopardy the 
peace and harmony of these United States? But, 
Mr. Chairman, as it can answer no useful purpose | 
to have the remainder of the money expended in 
the manner directed by the act—and this I am war- 
ranted in stating to the Committee. not only as 
my own opinion, but as the opinion of the gentle- 
man who was employed under Government asan | 
agent or commissioner to superintend the expendi- | 
ture already made—as no other State has evinced 
a disposition to extinguish these balances by pay- | 
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ing any part of them, or by complying with any 
cf the terms heretofore offered by Congress ; and 
as it must be admitted on all hands that Congress 
have no power to effect it by eviction, I ask gen- 
tlemen if it would be just or reasonable that the 
State of New York, who has been injured more 
in the settlement than any other State in the 
Union ; who has already paid upwards of $220,000 
towards these balances, and who is the only State 
that has, or in all probability ever will, pay’a cent 
towards them—I say, I ask gentlemen of the 
Committee whether it would be just that that 
State should now be driven to one of two alterna- 
tives; either to draw near a million of dollars 
from her citizens and expend it where it will an- 
swer no useful purpose to the State nor to the 
nation, or to withhold any further appropriations, 
and thereby incur the imputation of having vio- 
lated her faith? I call upon gentlemen seriously 
to consider whether it would not be prodigiously 
unjust to hold that State in this predicament; 
whether it would not be adding injury to injustice 
to do it? 

Mr. Chairman, I do flatter myself that the re- 
presentatives of this nation, convened here to le- 
gislate on fair and equitable principles, will not 
suffer a new wound to be inflicted on that State, 
but that they will unite with one accord in pass- 
ing the bill now before us, and thereby not only 
heal the one already made on that, as well as 
several of her sister States, but remove a rock 
which may endanger our Federal ship. 

The bill was supported by Messrs. RanDo.pn, 
Van Renssevaer, Hitt, Van Ness, Greae, 
Bayarp, Smitie, Macon, 8S. Smita, CLarporne, 
and HoLtanp—and opposed by Messrs. Eimer, 
Bacon, Eustis, Hastines, and Bur er. 

The question was then taken on the Committee 
rising, and reporting the bill without amendment, 
and carried—yeas 47, nays 33. 

A motion was then made that the bill be en- 
grossed for a third reading on Tuesday, and car- 
ried—yeas 47, nays 35. 

A motion was then made by Mr. Lets to re- 
commit the report of the select committee on which 
the above bill was founded, in order to correct an 
erroneous statement in relation to Pennsylvania. 


Saturpay, March 13. 


The House met, but no quorum being present, 
adjourned till Monday. 





Mownpay, March 15. 
Mr. Grease, from the committee appointed, on 
the seventh of January last, “to inquire whether 
any, and, if, any, what. addition it may be neces- 


' sary to make to the military stores of the United 


States,” made a report; which was read. and or- 
dered to lie on the table. 
On motion, it was 
Resolved, That the Committee of Claims be in- 
structed to inquire whether any further compen- 
sation, than is already provided by law, ought to 
be made to the Commissioners of the direct tax, 
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or any of them; and that they report by bill, or | decision scarcely possible—the select committee 


otherwise. 

Mr..Txomas, from the committee to whom was 
re-committed, on the twefth instant, a report of 
the same committee, appointed “to inquire into 
the expediency of extinguishing the claims of the 
United States for certain balances, which by the 
Commissioners appointed to settle the accounts 
between the United States and the individual 
States, were reported to be due from several of the 
States to the United States,” made a report there- 
on; which was read, and ordered to lie on the 
table. 

Mr. Ranpo: .H called for the order of the day 
on the bill for repealing the internal taxes. 


FRENCH SPOLIATIONS. 


Mr. Griswo tp said, that he hoped the resolu- 
tion which he had laid on the table for indemni- 
fying for French spoliations would be first taken 
up. It was important, beforea decision was made 
on the repeal of the internal taxes, that the extent 
of indemnities made by Government should be 
known. He therefore moved a postponement of 
the bill on internal taxes till to-morrow, that, in 
the meantime, his motion might be acted upon. 
He concluded by desiring the yeas and nays. 

The motion of Mr. Griswo pn is as follows: 


« Resolved, That it is proper to make provision by 
law towards indemnifying the merchants of the United 
States for losses sustained by them from French spolia- 
tions, the claims for which losses have been renounced 
by the final ratification of the Convention with France, 
as published by proclamation of the President of the 
United States.” 


Mr. Lownpes observed, that it was nearly two 
months since the Committee was raised, to whom 
had been committed the petitions of merchants 
praying indemnities ; notwithstanding this length 
of time, the Committee had not yet met. He 
hoped this resolution would induce the Committee 
to meet. 

Mr. S. Smirua said, that he had presented the 
first petition on the subject of French spoliations, 
and that it had been immediately referred to a se- 
lect committee, who, though they had made pro- 
gress in the business committed to them, had not 
considered it fair to decide until all the petitions 
expected on the subject had been received. One 
indeed had been presented only this morning. 
Mr. 8. asked if this mode was not perfectly just 
and fair? For himself, on this subject, he was 

recluded from voting, as he was deanty interested 
in the decision of the House. He mentioned this 
circumstance that the reason might be understood 
why particular gentlemen from different parts of 
the Galen did not vote on this question in its 
several stages. 

Mr. Lownpessaid he did not consider theright of 
deciding the principle delegated to the select com- 
mittee. That must be decided in the House. It 
was the duty of the committee barely to make 
arrangements to protect the House from imposi- 
tion on the score of facts. If it shall be deter- 
mined by the Government, that it is improper to 
make compensation—though he thought such a 


| 
| 


may be discharged. If, on the other hand, it is 
thought preps to compensate, the committee may 
go into the investigation of details. 

The order of the day is called for on repealing 
the internal taxes. But ought not the House to 
understand the amount with which the Govern- 
ment will stand charged on these indemnities, 
before those taxes are repealed? Mr. L. said he 
was of opinion the claims could not be rejected. 
They were too just to be disregarded. It was 
the duty of the Government to protect its citizens 
from the depredations ofanenemy. Government, 
for a certain national good, had thought proper to 
abandon the claims of its citizens on the French 
Government. Surely no man would say, the 
Government possessed the right to seize the prop- 
erty of a certain description of its citizens, and 
appropriate it to general purposes. He repeated, 
that these claims must be paid by the Govern- 
ment. Was it not then proper to determine their 
extent before the internal taxes were taken off? 

Mr. Joun C, Smiru submitted it to the candor 
of the gentleman from Virginia to waive his mo- 
tion until that made by the gentleman from Con- 
necticut, respecting French spoliations, should be 
referred to a Committee of the Whole. 

Mr. Mircuiut felt it an obligation, that. the 
case of those whom he had the honor to repre- 
sent, and that of the other merchants in the Uni- 
ted States, should be taken up and receive from 
this House the most deliberate and serious con- 
sideration. He had before submitted to the House 
his ideas on the proper course to be pursued, which 
it was not necessary for him to repeat. He 
would, however, observe, that the resolution now 
made was so broad as entirely to defeat its ob- 
ject. The first reference of this business was to 
a select committee instructed to examine all the 
papers and documents in relation to it, with an 
instruction to report their opinion to the House ; 
on receiving which the House might be able to 
come to a decision. On the other hand, the pre- 
sent proposition goes to commit the House on the 
whole extent of the subject without any exami- 
nation whatever. 

Mr. M. said, he would suggest a few reasons, 
which satisfied his mind that a decision should 
not be too rapidly pressed. The vessels taken by 
the French admitted of various classifications. 
One class consisted of those that were captured 
before the dissolution of our treaty with France; 
another class of those which were captured after 
that event; another class of those that were cap- 
tured by picaroons without commissions; and 
another class, where captures were made on ac- 
count of contraband goods. All these classes in- 
volved distinct considerations; and when the sub- 
ject was presented to the House in a form so 
complicated, was it proper precipitately to decide 
a principle that might bind the Government to 
make indemnity for all eases whatever ? 

Mr. M. said he had no doubt but that such 
property of the citizens of the United States as 
came fairly under the character of spoliated prop- 
erty, would be considered as a fit subject of in- 
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demnity. He was one of those who thought that| be made into the nature of the various claims, 
in such cases payment ought to be made. He} This is all we ask. 
considered the merchants as a very important Mr. Griswoup said that the gentleman from 
class of citizens, and that their interests ought to| New York had misapprehended the order of pro- 
be protected. This he thought the more neces- ceeding in that House. He supposes the present 
sary from the consideration of the bill on the| resolution so vaguely worded as to be improper 
table, which, when passed, will render the Gov-| to be passed. But, if taken up, that very gentle- 
ernment very dependent on mercantile credit. man may offer any amendment he pleases. I do, 
Mr. M. was of opinion that the best way of ac-| however, apprehend that it is so worded as to 
complishing the object of the merchants was not | bring the subject fairly before the House. It is 
to precipitate the subject. On the other hand, he worded even with caution. Its sole object is to 
was of opinion that the best chance of success | bring the principle of indemnity before the House, 
would arise from an examination of the various | unfettered, that its decision might not be embar- 
classes of spoliations, from separating them from | rassed by any details; supposing there would be 
each other, thereby enabling the House to act | an indisposition in the House to pledge the nation 
understandingly upon them. The resolution of| to an unlimited extent, the words used are, “ to- 
the gentleman from Connecticut was so vague as wards indemnifying.” Gentlemen, therefore, who 
not to be susceptible of any distinct meaning. He | are disposed to do anything, can feel no objection 
hoped, therefore, the subject would be suffered to| to a resolution so qualified. Other parts of the 
undergo a full and deliberate investigation in the | resolution are worded with equal caution, so as 
select committee, which he, as a member of that | to extend only to cases where losses are renounced 
committee, assured the House was progressing as | by treaty. Are gentlemen unwilling to indem- 
fast as a sense of justice and a regard to our mer- | nify for such losses ? : 
chants require. This is a principle proper for decision in Com- 
Mr. Dana.—The object of the present motion ; mittee of the Whole. Why take it to a select 
is to take up the resolution of my colleague, and | committee? It involves no details; it requires the 
to take order upon it-—not to decide definitely | elucidation of no facts. We know the losses of 
upon it. This being the true question, I hope the | our merchants, and we know the treaty has re- 
gentleman from New York will not think it im-| nounced them. The Houseis, therefore, prepared 
proper in me to say that many of his remarks do| to say whether it will or will not indemnify. 
not apply to it. As the question is not whether | When the principle is decided, it may be sent to 
we shall immediately decide the point, but only | a select committee to settle the details. I hope 
place it in a train for decision, it must be dis-| that it will be taken up, and an early day fixed 
cussed either in a Committee of the Whole, or in | for consideration. 
a select committee; and we ask the House now The gentleman says the committee are pro- 
to decide which, that it may be progressing to-| gressing. It may be so. Though I observe-the 
wards a final decision. | gentleman from South Carolina says the commit- 
The resolution states a general principle. If it|tee has not yet met. How progressing? With- 
is the fixed determination of the majority, with- | out meeting? I do not understand this new mode, 
out an inquiry, not to grant any relief whatever, | though I will not say that it is not a very correct 
there is an end of the business. But if you agree | mode. The gentlemen further says the commit- 
to grant any relief, the resolution ought to be| tee have not progressed because they wished to 
adopted. The principle is then established of in-| have first all the petitions before them; but the 
demnifying ; after which you my discriminate. principle to be settled is as much involved in one 
The principle on which the resolution is founded | petition as in all. 
is not that Government has declined to insist upon| | Mr. Greaa said he should not have risen but 
the claims of its citizens against the French; but| for the remarks of the gentleman from South 
that it has undertaken to abandon their claims, | Carolina, and after him those of the gentleman 
so that no citizen can now come forward with | from Connecticut, who had stated that the com- 
his claim either against the French Government | mittee had not met. Being a member of the com- 
or any citizen of France. For this is the con-| mittee he would inform those gentlemen that the 
struction of the treaty as finally ratified by the | committee had met; that they had perused a num- 
Government. It isa complete surrender and re- | ber of the papers, and had determined that it was 
nunciation of all demands. Among the first | improper to proceed until they had received docu- 
claims of our citizens are some of private right, | ments that would show the extent of the claims. 
which, were it not for the treaty, could be re- As the business now stands, we find it referred 
covered in the courts of France, but which the|to a select committee, instructed to examine the 
treaty bars. This constitutes a class*of claims | papers, and report their opinion thereupon. This 
report will form the grounds of decision for the 


| 
nify. There are other descriptions of re of| es Now the gentleman would wrest the busi- 





which might require discrimination; in some of | ness from the committee, and urge the House iato 
which the degree of compensation should be va-| a decision without any of the necessary informa- 
ried, and others in which there should be no com-| tion. The attempt was unprecedented. Mr. G. 
pensation whatever. I think, therefore, it is proper | said he never knew a similar instance where the 
for the Government to say the business shall be | select committee had not been previously dis- 
attended to; at some future time an inquiry may | charged. 
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Mr. Lownpes rose to explain. He said that | tion of internal taxes, we will agree to postpone 
when he informed the House that the committee | this question, if they are not prepared to decide 
had never been called together, be had been in- upon it. The subject of the internal taxes is the 
‘duced to say so, from never having been himself least pressing of all the subjects before the House. 
notified. though a member of the committee. |The bill, indeed, ought not pass until we know 

Mr. Bayarp thought the motion ought to pre- the appropriations that are necessary to be made for 
vail for the reason assigned by the honorable gen- the preseat year. Have gentlemen shown, can 
tleman from Connecticut. He has properly re- they show, that with propriety these taxes can be 


. marked that we are not now called on to decide | dispensed with from any retrenchments that can 


the abstract question, but only to say what course be made in our expenditures? I do not know any 
of proceeding shall be pursued. The point ought official document on this point, except that of the 
now to be decided whether the business shall be Secretary of War, who, in his very correct report, 
sent to a select committee, or to a Committee of says there will be a saving in his department of a 
the Whole. The gentleman from Pennsylvania little more or less than $500,000; which report I 
says it is altogether unprecedented to take a sub- | confess I do not understand. The Committee of 
ject out of the hands of a select committee. But Ways and Means say there will be a retrench- 
this will not be the effect of the resolution ; which | ment in the War Department of a sum not ex- 
will only facilitate the business before the com- | ceeding $400,000; which mode of expression I do 
mittee, and shed additional light on the path they | not precisely comprehend. Surely we ought to 
ought to pursue. We do not wish to interfere | know with precision the sums that will be required 
with the operations of the committee, but to de- | for the objects of the Government before we aban- 
cide a question that will greatly facilitate their don our resources. 
proceedings, and which question ought to be set-; Mr. Eustis thought the object of indemnity to 
tled in a Committee of the Whole. It is pecu-| our merchants very important both in its nature 
liarly and strikingly proper to postpone the ques- | and its consequences. And, first, as to its amount, 
tion of repealing the internal taxes until a deci- | it was known to be great. The consequence of 
sion shall have been made on these claims. Not | these applications will be a hearing, and proce- 
that we are anxious to decide upon them imme-_| dure thereon. And the amount of the claims, as 
diately, but because we are solicitous not to pre-| well as the nature of them, ought to have great 
judge all claims to indemnity by repealing the | influence on the deliberations of the House. And 
very taxes on which the indemnity must depend. | yet we talk of deciding the abstract question, when 
Do gentlemen mean to decide at once thus pre- | the very facts on which we are to decide are not 
cipitately against all indemnity whatever? If) before us. For it will be perceived by the public 
they are not in favor of so deciding, surely they | prints that the claims of the merchants of the 
will not be for immediately deciding on the in- | State of Massachusetts are not yet brought for- 
ternal taxes. | ward. The necessary evidence is not before the 
Let the gentleman from New York classify the | House. I appeal to the gentlemen to know how 
claims as he pleases, can he tell the extent of the | we are to act, understandingly, if the subject be 
demands? May they not amount to five million | taken up now. What is the abstract question ? 
or ten million of dollars? And if to either sum,} Will gentlemen say they will pay all demands 
can we with propriety dispense with the internal | before they know anything of their nature or 
taxes ? It appears from the report of the Secretary | amount? 
of the Treasury that the whole of the revenue for| The gentleman from Delaware had stated fairly 
the year 1803 and 1804 will be wanted. [f, then, | that this is a question whether the internal taxes 
these claims shall be allowed, and shall produce | shall be repealed or not. 1 know the internal 
an increase of the public debt, the fund derived | taxes must be repealed. I consider the conversa- 
from the internal revenue will be required. tions and proceedings which have already taken 
It is cruel to decide at once against the claims | place here and elsewhere as having shaken that 
of our merchants. If it is predetermined not to | revenue to its centre ; as having placed it in such 
give them relief, at least allow them the consola- | a situation as to prevent your officers from being 
tion of a hearing. Whoever votes for now taking | able to collect it—its collection being peculiarly 
up the question of the repeal of the internal taxes, | dependent upon the good faith of the community. 
votes, not only against indemnifying, but also| My own opinion was, that the repeal of these 
against hearing the merchants ; because he votes | taxes should have been the last act of the session ; 
away all means of indemnification. It is hard,| but a different aspect has been given to the sub- 
peculiarly hard, that at the moment when you | ject; the people expect the taxes to be immedi- 
are about to throw the whole burdens of the Gov- | ately taken off; and I therefore think it best to 
ernment upon the merchants, you should deuy | pass the bill at an early day. 
them a hearing, an impartial hearing, of their| The claims of our merchants are very serious, 
claims. Suppose there should be a combination | and merit great consideration. But the revenue. 
of these men, seeing the Government act towards | which gentlemen are so anxious to retain, to them 
them with such flagrant injustice, to refuse all im-| will be but as the light dust in the balance. | 
portations. I ask, if you do not, by such treat- | presume that the losses of the merchants of Massa- 
ment, put the Government entirely into their | chusetts alone are not less than five to ten mil- 
hands? lions of dollars. But to act understandingly upon 
If gentlemen will agree to postpone the ques-| them we must have evidence as well of their 
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amount as their nature, both of which we at pre- | 
sent want. 

Mr. Rut.iepce.—I am sorry the resolution of | 
my honorable friend from Connecticut is not ac- 
ceptable to the gentleman from New York. It is 
not the least indelicate to that committee. On 
the contrary, were I a member of that committee, I 
should feel infinitely gratified by it. I would ask 
ay, whether it were possible that Con- 
gress would agree to this principle before the de- 
tails were gone into. We are now forgiving that 
information to the committee. 

The honorable gentleman says this resolution 
conveys nolight. But I will say, that, if adopted, 
it will confer not only light, but comfort to our 
merchants. It will foster their hopes, and animate 
them to meet the difficulties under which they 
are staggering. 

The gentleman from Massachusetts says there 
is no evidence of fact. What fact? Surely he 
will not say there is no evidence of the French 
having condemned our vessels, and of their having 
committed vast spoliation. If this were so, how 
happens it that an American embassy had de- 
manded compensation ; and that, on the ulterior 
negotiations of the Government, the Government 
had said we will abandon it, that we may release 
ourselves from guarantying to France her colo- | 
nial possessions. Had this not been so, France 
might have called upon us to guaranty her West | 
India possessions, and to supply her with men 
and money. From this situation we have been 
kept by those negotiations which terminated in 
an abandonment of the just claims of your mer- 
chants on the French Government or her citi- 
zens. And this constitutes your good bargains. 

If these are facts, we possess sufficient evidence 
not only to justify, but to compel our paying the 
merchants, if under the influence of common | 
honesty. The amount is perfectly immaterial. | 
Whatever it is we must pay it. It is true that of 
the millions claimed. Government may not in law 
or equity be compelled to pay more than a small 
part. But if you establish the principle that there 
shall be an indemnity made, you enable your 
committee to devise the mode of collecting evi- 
dences of and settling the validity of the claims. 

The gentleman from Massachusetts has ob- 
served that my honorable friend from Delaware 
has boldly avowed his object to be to refuse to re- 
peal the internal taxes. Wedoavowit. For if 
we once repeal them, then we shall be told there 
is no money wherewith to pay these claims how- 
ever just. 

Before we repeal these taxes we ought clearly 
to understand the state of our Naval Establish- 
ment. We ought to see whether it is to be fos- 
tered or starved. I perceive that the Naval Com- 


| Convention has been ratified. 


American people, this opinion is not correct. I 
hope the Government has still energy enough to 
collect, and the people honesty enough to pay 
them, without resistance. In certain sections of 
the Union the payment has been resisted. But 
those who opposed were compelled to pay the 
tax. It is possible that in some quarters there 
may be further resistance. But it will be partial. 
The people generally will pay; and I am sorry 
any contrary suggestion has been made. I hope, 
too, the people will not be led astray either by 
Executive communications or conversations. 

Mr. Mircui ut begged to be indulged in making 
a few observations on what had fallen from the 
gentleman from South Carolina. I do not know 
that these observations will satisfy his mind, but 


| they will at least serve to justify my own charae- 


ter as a Representative of a portion of the Union 
respectable for its mercantileopulence. I believe 
the subject of indemnities, in the contemplation 
of gentlemen, has swelled much beyond its real 
magnitude. I believe that a large portion of losses 
were so covered by insurance that Government 
will not be obliged to pay for them. I feel as 
sincerely for the merchants as any gentleman; 
yet I do not wish to swell the subject to an im- 
proper magnitude. Suppose, as the gentlemen 
wish, we say we will indemnify, does that pay the 


| claims 2 


Besides, it is not so evident, as some gentlemen 
assert, that our merchants have been deprived of 
valuable rights by the mode in which the French 
Let gentlemen re- 
collect the mass of depredations committed by 
Great Britain, and the engagements, under treaty, 


| of the British Government to make reparation for 


them. Yet, notwithstanding this engagement, 
reparation has been to this day evaded, under the 
pretext that the claims under one article depend 
on the construction given to a preceding article. 
Now, suppose in the French Treaty there were 
the same provisions as in the British Treaty, 
would this have produced payment? No. The 
operations under the treaty might have gone on 


| as long as under the British Treaty, with the like 


effect. and without any substantial provision being 
made. Istate these circumstances barely to show 
that the renunciation in the French Treaty is not 
so grievous as some gentlemen imagine. 

It is manifest that an inattention to similar 
claims has been considered as less a departure 
from right among nations than among individu- 
als. And, judging of the future by the past, my 
opinion is that a retention of the article stricken 
out of the French Convention, would not have 
benefited the claims of our merchants, or afforded 
them any adequate eventual compensation. In 
France, as on the other side of the Channel, there 





mittee call for $160,000; but where is it to come 
from ? 

But the gentleman from Massachusetts says 
these taxes, right or wrong, must be repealed. 
For, he says, the public expectation has already 
decided the question ; and that, indeed, the public 
Officers could not now collect them. But I hope 
for the honor of the Government, and of the 


would have been claim raised against claim, pre- 
text against pretext, and the boards for adjusting 
the several blaiess might have been, in this case, 


| as in the other, dissolved. 


| It issaid by the gentleman from Delaware, that 
| it is the object of gentleman on his side of the 
| House to prevent a repeal of the internal taxes. 


| Though I admire the gentleman’s candor, I be- 
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lieve it is needful to repeal these laws. I believe, 
* too, the people wish them repealed. But I further 
believe, that if future events shall show the ne- 
cessity of restoring these taxes, the good sense of 
the people will restore them ; and if the indemni- 
ties agreed to be made shall require them, I be- 
lieve they will be restored. The work of examin- 
ing these claims will be the work of years. What 
is the consequence? Will the present repeal of 
the internal taxes interfere with the doing sub- 
stantial justice to our merchants ? Suppose these 
taxes are removed, are not the products of the 
country increasing ? and are not our resources in- 
creasing with our population? The truth is, 
whenever your Treasury wants a fresh supply of 
resources, the people will submit to what their 
Representatives desire. Are we to legislate for 
succeeding ages? No. We are to suffer our suc- 
cessors to act for themselves ; and I have no doubt 
either of their ability or their inclination to do 
justice. 


From a review of the whole subject, I see noth- | 


ing to shake the confidence of the public, or to 
alarm the merchants. I conceive that the repeal 
of the internal taxes to-morrow would not be in 


the least injurious to the mercantile claims. | 
When these, however, are brought forward on | 
their substantial merits, I have no doubt they wili 


be heard, and provided for. 


The gentleman from South Carolina asks, if | 
the internal taxes are repealed, from what source | 


the $160,000 for naval purposes will be drawn ? 
I will inform that gentleman that it will be de- 
rived from an unexhausted appropriation, and 
that the money is now on hand, 

The gentleman has insinuated the existence of 
a disposition that the Navy should be crushed. I 
know of no such intention. I believe true policy 
dictates that a prudent course should be pursued 
by this country for the protection of commerce ; 
and that we should take a middle course between 
no navy and a widely extended one. 

Mr. Joun C. Smiru wished to save time, and 
would therefore decline entering into a discussion 
of the merits of the mercantile claims. He would 
merely observe, that a refusal to take up the sub- 
ject at this time would be considered as an entire 
refusal to attend to it. He could not help con- 
gratulating the gentleman from Massachusetts 
(Mr. Eustis) on at last finding a reason for vot- 
ing in favor of the repeal of the internal taxes. 
But though that reason may be satisfactory 
to him, I must say, it is not so tome. It is, how- 
ever, to be regretted that the honorable gentleman 
had not sooner discovered it, as it might have 
influenced his vote on a former occasion. 

Mr. Dana.—If I understood the honorable mem- 
ber from New York, he admitted the propriety of 
making some indemnity; and if so, I could not 
understand why he dwelt so elaborately upon the 
minutiz of detail, to show why we ought not to 
indemnify. Nor can I yet understand him, un- 
less his object be to let the subject sleep, and to 
say that the longer it is delayed, the less the chance 
of reparation. 

The gentleman says, property insured cannot 
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be recovered. But is that gentleman, coming as 
‘he does from the first commercial city in the 
Union, yet to learn that, in the case of loss, the 
insurer stands precisely in the place of the insured? 
Is he so ignorant of this fact as not to know that 
the underwriter, in such circumstances, becomes 
entitled to the same indemnity with him who is 
underwritten ? 

With regard to the analogy attempted between 
the British Treaty and the French Convention, it 
is totally incorrect. For, in the British Treaty, 
we had insisted upon the claims of our merchants 
to reparation by Britain, or her subjects ; whereas, 
in the French Convention, we had renounced al! 
claim. Nor were the remarks of the honorable 
member more fortunate respecting the operations 
under the British Treaty ; for he must know that 
our merchants have, in many cases, received com- 
pensation under it. 

One concession has been made which I did not 
expect would be avowed so early, either by the 
gentleman from Massachusetts or the gentleman 
from New York ; a confession that is founded on 
the principle that the House, before examining 
the important details which ought to regulate 
their decision, are so placed by the head of the 
Executive ministry, that certain taxes, recom- 
mended to be abrogated, must be repealed. You 
| must repeal them. The public clamor is excited, 
and you must obey it. I did not suppose it would 
so soon have been avowed that we are under the 
absolute rule of Executive influence, and that, to 
obey it, we are compelled to perjure our under- 
standings. 

The gentleman considers himself as instructed 
by the will of his constituents. Forlorn, indeed, 
is our situation, if we are so bound down. If other 
gentlemen are so instructed, for myself 1 disclaim 
such degrading fetters; I disclaim the ignomin- 
ious insinuation of acting either under Ministerial 
influence, or under popular instructions; and I 
can only say, I consider the confession of the hon- 
orable members from Massachusetts and New 
York the more precious, as coming from gentle- 
men so well acquainted with Ministerial mysteries. 

Mr. Bayarv.—The honorable gentleman from 
Massachusetts has thanked me for the candor of 
my avowal that I am opposed to the repeal of 
these taxes. But Ido not wish to be thanked for 
more than I really said. It is true, that I do not 
think this the proper time to repeal all of those 
taxes, because I do not know that Government 
may not want them. 

Gentlemen charge us with an undue attach- 
ment to these taxes. But, why do we wish them? 
They bring no money to us, or to our friends. We 

rticipate not, nor expect to participate in the 
Seas and fishes. We expect no offices. We 
know that, in a few days, there may not be even 
a deputy postmaster on our side to share them. 
Why, then, can gentlemen attribute to us a wish 
to support taxes to feed their creatures, or to pam- 
per their luxurious appetites? No, sir, these are 
not our motives. We are anxious to preserve 
them while they appear to us to be necessary to 
support the credit of the Government ; because 
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we are convinced that on it depends not only our | would not be spent in exploring the secret motives 
resent welfare, but that of future times. But | of individual members. He supposed they should 
the moment gentlemen, by fair calculation, show | all stand or fall on their own consciences. He 
us that we can do without these taxes, that mo-| hoped, therefore, they should have the question. 
ment I will agree to take them off, and all others! | Mr. 8. Smrra.—I am against the proposition of 
that they show to be unnecessary. | the gentleman from Connecticut, because to act 
The gentleman from Massachusetts has broach- | now upon it will be in direct opposition to the 
ed a new species of ethics. He says, if the amount | uniform order of the House. If our attention 
of claims shall be small, we may pay, butif large | is thus to be withdrawn from every important ob- 
we cannot. But I will tell that gentleman I have | ject before us, I do not know how we are possibly 
never acknowledged such a principle of morality. to progress with the public business. I know of 
I believe if the merchants have a just demand for | no case, where a particular subject has been re- 
one dollar, we must pay it; and if they have a| ferred to a select committee, and it has afterward 
just demand for one hundred millions, we must | been taken up in the House, while it remained 
pay that too. Nor can I too forcibly express my | with the committee. I should have understood 
astonishment at an opposite principle avowed by | the motion, if it had been to discharge the select 
this House. | committee, and to refer the subject to a Commit- 
The gentleman says you want evidence, and | tee of the Whole. 
therefore ought not toact. Butcanyouexamine!} As gentlemen, however, have taken so wide a 
each distinct case? If the subject goes toa se | range in the field of debate, I hope their course 
lect committee, and they shall be allowed years te | will produce a saving of time, and that we shall 
decide, still they will have to establish some prin- | not have their speeches over again on repealing 
ciple; for instance, that a certain description of | the internal taxes. 
vessels was captured unjustly by the French;that| It is not my purpose, at this time, to enter into 
the injured merchants had a moral claim on the | a discussion of the claims of our merchants, be- 
French Government for reparation; that the | cause I think this is not the proper occasion. But 
United States had bartered away their rights, and | 1 will tell gentlemen, that if they were disposed 
that Government, in consequence, is bound to in- | to destroy those claims, they could not have pur- 
demnify. If the House decide that the Govern- | sued a plan more effectually calculated to do it. 
ment is bound to relieve in one case, are they not | Had such been my intention, I would have offer- 
bound to afford relief in all similar cases? Will| eda resolution so broad and vague as to alarm 
you not, then, be obliged to make a general pro- | the whole community as to the amount of indem- 
vision that all claims, so circumstanced, shall be | nity. I would have endeavored to throw the cen- 
allowed? Here is a great mass of claims; some | sure attached to their losses on the present Admin- 
made now, and some not likely to be made for | istration. I would have opposed their claims to 
years. Whatmore, then, can you do, than decide | the wish of the nation to repeal the internal taxes. 
the principle which shall be applied to them ? All these steps I would have taken to frustrate 
My opinion as to indemnity is, that whoever | any indemnity; and they are just the steps taken 
had a valid claim against the French Government, | by gentlemen who profess so strong a regard for 
which the United States extinguished, has a de- | the merchants. Let me tell those gentlemen un- 
mand against the United States, which she must | til they shall pursue a far different plan, we must 
satisfy. Put the case to its consequence: Will| doubt whether they are in earnest to pay the 
gentlemen tell me whether, according to any prin- | merchants for their losses. 
ciple of morality, where you have taken from your If the public business is to be thus perpetually 
citizens all chance of recovery, you are not bound procrastinated. 1 hope the gentlemen with whom 
to indemnify for that of which you have deprived | I act will be firm enough, after rejecting this mo- 
them? Where the French Government was not | tion, to pursue the other business even to a late 
bound to pay before the convention, you are not | hour. 
now bound to pay. So, in the case of war, you The yeas and nays were then taken on Mr. 
are not bound. But where the claim on the| Griswo.tp’s motion, to postpone taking up the 
French Government was perfect, and you destroy- | bill on internal taxes till to-morrow. in order to 
ed that claim, your obligation to pay cannot be | take up his resolution on French spoliations; and 
evaded. I wish to know if the establishment of | decided in the negative—yeas 33. nays 54, as 
this principle requires facts? | follows: ' 


With respect to the circumstances of particular : 
eases, this House cannotact. On those numerous | a spe eee "amma Mane 
grades of credibility that will be attached to the - Vana, John Davenport, . , ster, 


Yatious claims that shall be made, you cannot de- | CUV™ Goddard, . Roger Griswold, William Barry 


cide. To eff hi tablish s | Grove, Seth Hastings, Joseph Hemphill, Archibald Hen- 
- O effect this you must establish some COM- | gerson, William H. Hill, Benjamin Huger, Thomas 
etent tribunal. You can establish the principle; | 


: Lowndes, Ebenezer Mattoon, Lewis R. Morris, Thomas 
ut the details could not be settled by Congress, | Morris, Joseph Pierce, Thomas Plater, Nathan Read, 


even if their attention were exclusively directed | John Rutledge, John Cotton Smith, John Stanley, 

to that subject, in three years. Having decided | Benjamin Tallmadge, Samuel Tenney, Thomas Til- 

the principle, it will be proper to leave the appli- | linghast, George B. Upham, Killian K. Van Rensse- 

cation of it to your courts of law. | laer, Peleg Wadsworth, Benjamin Walker, Lemuel 
Mr. Bacon hoped that a great deal of time | Williams, and Henry Woods. 
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‘ Nays—wWillis Alston, John Archer, John Bacon, 

Theodorus Bailey, Phanuel Bishop, Robert Brown, 
William Butler, Samuel J. Cabell, Thomas Claiborne, 
Matthew Clay, John Clopton, John Condit, Richard 
Cutts, Thomas T. Davis, John Dawson, William 
Dickson, Lucas Elmendorf, Ebenezer Eimer, William 
Eustis, John Fowler, Edwin Gray, Andrew Gregg, 
John A. Hanna, Joseph Heister, William Helms, 
James Holland, David Holmes, George Jackson, Chas. 
Johnson, Michael Leib, John Milledge, Samuel L. 
Mitchill, Thomas Moore, Anthony New, Thomas New- 
ton, jr., John Randolph, jr., John Smilie, Israel Smith, 
John Smith, of New York, John Smith, of Virginia, 
Josiah Smith, Henry Southard, Richard Stanford, Jo- 
seph Stanton, jr., John Stewart, David Thomas, Philip 
R. Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, John P. Van Ness, Joseph B. Varnum, 
Isaac Van Horne, and Robert Williams. 

Previous to the call of the yeas and nays, Mr. 
S. Smrru desired to be excused from voting, as he 
was interested in the question. 


INTERNAL TAXES. 


The House then went into Committee of the | 
Whole on the bill for repealing the internal taxes. 
Mr. Dennis moved to strike out of the first sec- 
tion all the words between “ spirits” and “ paper.” | 
He said his object was to discriminate between | 
the tax on stills and distilled spirits, and all the | 
other internal taxes. He believed the collection | 
of the tax on stills and distilled spirits more diffi- | 
cult and extensive than that on the other objects 
of internal taxation. He was far from giving into 
the opinion that he must keep up the same num- 
ber of officers to collect a part as the whole of | 
these taxes. He believed that all the taxes except- | 
ing those on stills and distilled spirits, may be col- 
lected without any of the officers at present em- | 
oa in the collection of the internal revenue. 
he collection may be entirely turned over to the | 
collectors of the customs and the deputy postmas- 
ters. In case his amendment did not prevail, Mr. 
D. said he did not know how he should afterward 
vote. The collection of the tax upon stills has 
been said to be productive of a system of espion- | 
age hateful toa free people. His objection did | 
not apply to the other articles. He was of opinion | 
that, in the collection of the duties upon stills, in | 
order to prevent frauds upon the revenue, it was | 
necessary to enter into regulations so complex as | 
to render the tax very obnoxious; regulations so | 
complicated that few are competent to the under- 
standing of them. He believed it was this which | 
had rendered the tax so unpopular, if it really was | 
unpopular. On the other hand, he believed that | 
all the other internal taxes could be collected for | 
five per cent. | 
Mr. D. said he did not hesitate to say that, if it | 
should be found that the Government were pos- | 
sessed of more means than were required to sup- | 
port public credit and defray the expenses of Gov- | 
ernment, the taxes on brown sugar, salt, coffee, | 
molasses, &c., should be reduced, instead of taking | 
off the taxes on pleasurable carriages, sales at auc- | 
tion, &c., as the former were drawn principally | 
from the poor, while the latter were paid by the | 
ich and luxurious. It was a fact well known that | 








brown sugar, coffee, bohea tea, salt, and molasses, 
were necessaries of life, and that there was scarce- 
ly a person in the community, however low his 
circumstances, that did not consume a portion of 
them. 

Mr. Huger inquired, whether the amendment 
could not be divided so as to take a distinct 
question upon each article? 

The CratrMan said it could. 

The question was then taken on striking out 
refined sugar, and lost—ayes 24. 

On striking out licenses to retailers, lost with- 
outa division. 

On striking out sales at auction; lost—ayes 25. 

On striking out pleasurable carriages; lost— 
ayes 22. 

On striking out stamped vellum, parchment, and 
paper ; lost—ayes 14, noes 52. 

Several amendments were then made by Mr. 
Ranvotpu affecting the details of the bill ; which 
were ordered to be printed, and then the House 
adjourned. 


Tuespay, March 16. 


Mr. Joun C. Smiru, from the Committee of 
Claims, who were instructed on the 29th of Janu- 
ary last, “to inquire into the expediency of mak- 
ing provision, by law, for the payment of such 
loan office and final settlement certificates as may 
have been lost, and for the payment or renewal 
of which application was made prior tothe twelfth 
day of June, 1794,” made a report thereon; which 
was read, and ordered to be committed to a Com- 
mittee of the whole House on Monday next. 

Mr. Ranvovpn, from the Committee of Ways 
and Means, to whom were referred, on the fifteenth 
ultimo, such parts of a petition of sundry inhabi- 
tants of the county of Fairfield, in the Northwes- 
tern Territory of the United States, “as relates 
to the payment of interest on the principal amount 
of the purchase money due by the petitioners to 
the United States, for lands in the said Territory, 
until the instalments of the principal shall, re- 
spectively, become due, and to a revision and 
amendment of the laws of Congress respecting 
the purchase and title of the said lands,” made a 
report thereon; which was read and considered: 
Whereupon. 

Resolred, That so much of the said petition, 


referred to the Committee of Ways and Means, 


as hereinbefore recited, ought not to be granted. 


STATE BALANCES. 


The bill for extinguishing State balances was 
read a third time, when Mr. Davis moved its 
postponement to the first Monday in November. 

This motion was supported by Messrs. Davis, 
Bacon, Eimer, and Gopparp, who declared them- 
selves adverse to the passage of the bill; and op- 
posed by Messrs. Bayarp, T. Morris. RANDOLPH, 
and Nicnovas, who declared themselves in favor 
of the bill. 

Mr. Griswo p delivered his sentiments against 
the postponement, declaring, however, his deter- 
mination to vote against the passage of the bill. 
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The question of postponement was taken by 
yeas and nays, and carried—yeas 48, nays 42, as 
follows: 

Yeas—John Bacon, Phanuel Bishop, Robert Brown, 
William Butler, Samuel J. Cabell, Thomas Claiborne, 
Matthew Clay, John Clopton, John Condit, Manasseh 
Cutler, Richard Cutts, John Davenport, Thomas T. 
Davis, Ebenezer Elmer, William Eustis, John Fowler, 
Calvin Goddard, Edwin Gray, John A. Hanna, Seth 
Hastings, Joseph Heister, William Helms, Benjamin 
Huger, George Jackson, Michael Leib, Thos. Lowndes, 
Ebenezer Mattoon, John Milledge, Thomas Moore, 
Anthony New, Joseph Pierce, Nathan Read, John 
Smilie, Israel Smith, John C. Smith, Josiah Smith, 
Henry Southard, Joseph Stanton, jr., Benjamin Tall- 
madge, Samuel Tenney, Thomas Tillinghast, Abram 
Trigg, John Trigg, George B. Upham, Joseph B. Var- 
num, Isaac Van Horne, Peleg Wadsworth, and Lem- 
uel Williams. 

Nays—Willis Alston, John Archer, Theodorus Bai- 
ley, James A. Bayard, Samuel W. Dana, John Dawson, 
John Dennis, William Dickson, Lucas Elmendorf, 
Abiel Foster, Andrew Gregg, Roger Griswold, Wil- 
liam Barry Grove, Joseph Hemphill, Archibald Hen- 
derson, William H. Hill, James Holland, David Holmes, 
Charles Johnson, William Jones, Samuel L. Mitchill, 
Lewis R. Morris, Thomas Morris, Thomas Newton, jr., 
Joseph H. Nicholson, Thomas Plater, John Randolph, 
jr, John Smith, of New York, John Smith, of Virginia, 
Samuel Smith, Richard Stanford, John Stanley, John 
Stewart, John Stratton, David Thomas, Philip R. 
Thompson, Philip Van Cortlandt, John P. Van Ness, 
Killian K. Van Rensselaer, Benjamin Walker, Robert 
Williams, and Henry Woods. 


INTERNAL TAXES. 


The House went intoa Committeeof the Whole, 
on the bill for repealing the internal taxes. 

Theamendment offered yesterday by Mr. Ran- 
poLpH, and other amendments offered by him, 
affecting the details of the bill, were agreed to 
without a division: when the Committee rose and 
reported the bill and the amendments. 

The House immediately took up the report of the 
Committee. and agreed to all the amendments ex- 
cept one, with other amendments. 

Several additional amendments were suggested, 
when Mr. Dennis moved to recommit the bill, 
for amending the details. to the Committee of 
Ways and Means. 

The motion was supported by Messrs. Dennis, 
Dana, Gopparp, and Bayarp; and opposed by 
Messrs. RANDOLPH, SMILie, and VaARNUM. 

Before the question was taken an adjournment 
was called for, and carried. 





Wepnespay, March 17. 


Petitions of sundry inhabitants of the Territory 
of the United States Northwest of the river Ohio, 
were presented to the House and read, stating 
their disapprobation of certain proceedings of the 
Legislative and Executive authorities thereof; 
and praying that a State Government may be 
established for the people of the said Territory, to 
be admitted into the Union upon the same terms 
with the original States.—Referred. 





Mr. Wapswortn, from the committee ap- 
— on the twenty-fourth ultimo, presented a 
ill to alter the time of holding the district court 
in the district of Maine; which was read twice, 
and ordered to be engrossed and read the third 
time to-morrow. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ An 
act to empower John James Dufour, and his asso- 
ciates, to purchase certain lands ;” to which they 
desire the concurrence of this House. 

Mr. Grece observed that the acts of Congress 
respecting a marine corps allowed the President 
to dismiss the privates, but not the officers; in 
consequence of which restraint, though a consid- 
erable reduction of the men had taken place, all 
the officers were yet retained. He thought it 
proper that the President should have the same 
power to reduce the officers as the men. He, 
therefore, moved the following resolution: 


Resolved, That acommittee be appointed to inquire, 
whether any, and, if any, what alterations are necessa- 
ry in the several acts relative to the establishment of a 
marine corps, and in an act fixing the rank and pay of 
the commanding officers of the corps of marines; and 
that the committee be authorized to report by bill or 
otherwise. 


Ordered to lie on the table. 

Mr. Greoe further offered the following reso- 
lution: 

Resolved, That the President of the United States 
be requested to communicate to this House such in- 
formation as he may have received, relative to the cop- 
per mines on the south side of Lake Superior, in pur- 
suance of a resolution passed the 16th day of April, 
1800, authorizing the appointment of an agent for that 
purpose. 

Ordered to lie on the table. 

Mr. GriswoLp observed that the general esti- 
mate of the Secretary of War, made to the Com- 
mittee of Ways and Means, on the saving that 
would probably result from the reduced Military 
Establishment of the present year, which made it 
amount to the sum of four or five hundred thou- 
sand dollars, was to him not perfectly satisfactory. 
He therefore moved that the Secretary of War 
be directed to lay before this House a statement 
of the number of troops which were actually in 
the pay of the United States during the year 
1801, together with the expense which has in fact 
arisen for the support of the Military Establish- 
ment for the same year. 

Mr. Ranpvotpu remarked that, as the Commit- 
tee of Ways and Means required no other than 
the result of the saving likely to arise from the 
military reduction, the Secretary had given all 
the information asked for. 

The consideration of this subject was post- 
poned till to-morrow. 


INTERNAL TAXES. 


The House then took up the bill for repealing 


the internal taxes. 
Mr. Ranpvotru hoped the motion, made yester- 


day, to recommit the bill, would not prevail, as he 
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was prepared to offer immediately to the House 
the amendments which gentlemen required. 

The question on recommitment was then taken, 
and lost without a division. 

Several amendments, relating to the details of 
the bill, were made. 

When Mr. Dennis renewed the motion made 
by him in Committee of the Whole, somewhat 
varied, viz: to strike out of the repealing clause 
all the articles of internal taxation, excepting 
“stills and domestic distilled spirits, and stamped 
vellum, parchment, and paper.” 

He moved that the question be taken by yeas 
and nays on each article distinctly. 

The question was accordingly stated on striking 
out “ refined sugars.” 

r. S. Smira desired to be excused from vo- 
, as he was interested in a sugar refinery. 

he question was put and lost—yeas 30, nays 
54, as follows. 

Yeas—James A. Bayard, Manasseh Cutler, Samuel 
W. Dana, John Davenport, John Dennis, Abiel Foster, 
Calvin Goddard, Roger Griswold, William Barry Grove, 
Seth Hastings, Archibald Henderson William H. Hill, 
Benjamin Huger, Thomas Lowndes, Ebenezer Mattoon, 
Lewis R. Morris, Thomas Morris, Joseph Pierce, 'Thom- 
as Plater, Nathan Read, John Cotton Smith, John Stan- 
ley, John Stratton, Benjamin Tallmadge, Samuel Ten- 
ney, Thomas Tillinghast, George B. Upham, Peleg 
Wadsworth, Benjamin Walker, and Lemuel Williams. 

Nays—wWillis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Robert Brown, 
William Butler, Samuel J. Cabell, Thomas Claiborne, 
Matthew Clay, John Clopton, John Condit, Richard 
Cutts, Thomas T. Davis, John Dawson, William Dick- 
son, Lucas Elmendorf, Ebenezer Elmer, William Eustis, 
John Fowler, Edwin Gray, Andrew Gregg, John A. 
Hanna, Joseph Heister, William Helms, James Hol- 
land, David Holmes, George Jackson, Charles Johnson, 
William Jones, John Milledge, Samuel L. Mitchill, 
Thomas Moore, Anthony New, Thomas Newton, jun., 
Joseph H. Nicholson, John Randolph, jun., John Smi- 
lie, Israel Smith, John Smith, of New York, John 
Smith, of Virginia, Josiah Smith, Henry Southard, 
Richard Stanford, Joseph Stanton, jun., John Stewart, 
David Thomas, Philip R. Thompson, Abram Trigg, 
John Trigg, John P. Van Ness, Joseph B. Varnum, 
Isaac Van Horne, and Robert Williams. 


Mr. Dennis then moved to strike out “ refined” 
for the purpose of inserting “brown” sugar. He 
said he did this the more foreibly to contrast the 
votes of gentlemen who were in favor of a dis- 
ee between the necessaries and luxuries 
of life. 

Mr. Cvatporne desired the Speaker to read the 
title of the bill; which he did, as follows: “a bill 
for repealing the internal taxes;’ when Mr. C. 
asked if brown sugar was within the meaning of 
the term “internal taxes.” 

Mr. Dennis replied that it was always in order 
to amend the title of a bill. 

The Speaker declared the motion out of order, 
as a decision had just been made against striking 
out the whole term “refined sugars.” 

Mr. Ranpotpn wished with the gentleman 
from Maryland, (Mr. Dennis,) a distinct ques- 
tion to be taken upon each of the articles of in- 
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ternal revenue. He believed the abolition of one 
constituted the most forcible reason for repealing 
the whole. If there were a disposition to abolish 
taxes on the necessaries, and to retain those on 
the luxuries of life, let us see who are for the one, 
and who for the other. 

Mr. Dennis, equally with the gentleman from 
Virginia, was for a discrimination. In compli- 
ance with the decision of the Chair, he would 
withdraw his original motion, and now move to 
strike out “licenses to retailers,” in order to in- 
sert “ bohea tea.” 

Mr. Varnum here asked for a division of the 
question. 

The Speaker said it was indivisible. 

Mr. Hvueer said it had been his intention, after 
the motions before the House were disposed of, to 
have moved to insert an amendment for a reduc- 
tion of the duty on salt; he inquired if he was 
not precluded from so doing by the decision of 
the Chair. 

Mr. Dennis replied that it was his purpose to 
move the insertion of “salt,” in the room of 
“ pleasurable carriages.” 

Mr. Huger observed that the principal object 
of his motion would be to show that the amount 
of duties on salt was about equal to the whole 
saving of this bill. 

The question was then taken as yeas and nays, 
on striking out “licenses to retailers,” in order to 
insert “ bohea tea,” and lost—yeas 31, nays 57, as 
follows: 

Yras—James A. Bayard, Manasseh Cutler, Samue! 
W. Dana, John Davenport, John Dennis, Abiel Fos- 
ter, Calvin Goddard, Roger Griswold, William Barry 
Grove, Seth Hastings, Joseph’ Hemphill, Archibald 
Henderson, William H. Hill, Benjamin Huger, Thom- 
as Lowndes, Ebenezer Mattoon, L. R. Morris, Thomas 
Morris, Joseph Pierce, Thomas Plater, Nathan Read, 
John Cotton Smith, John Stanley, John Stratton, 
Benjamin Tallmadge, Samuel Tenney, Thomas T'il- 
linghast, George B. Upham, Peleg Wadsworth, Ben- 
jamin Walker, and Lemuel Williams. 

Nays—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Robert Brown, 
William Butler, Samuel J. Cabell, Thomas Claiborne, 
Matthew Clay, John Clopton, John Condit, Richard 
Cutts, Thomas T. Davis, John Dawson, William Dick- 
son, Lucas Elmendorf, Ebenezer Elmer, William Eus- 
tis, John Fowler, Edwin Gray, Andrew Gregg, John 
A. Hanna, Joseph Heister, William Helms, James 
Holland, David Holmes, George Jackson, Charles John- 
son, Wm. Jones, Michael Leib, John Milledge, Thomas 
Moore, Anthony New, Thomas Newton, jr., Joseph 
H. Nicholson, John Randolph, jr., John Smilie, Israe! 
Smith, John Smith of New York, John Smith of Vir- 
ginia, Josiah Smith, Samuel Smith, Henry Southard, 
Richard Stanford, Joseph Stanton, jr., John Stewart, 
David Thomas, Philip R. Thompson, Abram Trigg, 
John Trigg, Philip Van Cortlandt, John P. Van Ness, 
Joseph B. Varnum, Isaac Van Horne, and Robert 
Williams. 


Mr. Dennis next moved to strike out “sales al 
auction,” and insert “ coffee.” 

A division of the question was called for, which 
the Speaker declared not to be in order. 

Mr. Eustis inquired whether it could be in or- 
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der to insert expressions that might grossly viti- 
ate the bill, and wrest it from its main purpose ? 
He said this was not the place to contrast the rel- | 
ative merits of a tax upon sales at auction, and a 
duty upon coffee. He had not the least objection, 
at a proper season, to afford gentlemen the oppor- 
tunity of contrasting the advantages attending 
the repeal of these taxes, and the duties on other 
articles. 

Mr. S. Smirx appealed from the decision of 
the Chair, on the division of Mr. Dennis’s | 
motion. 

Mr. Tuomas Morris called for the yeas and | 
nays. 

Mr. 8. Sirsa called for the reading of the rule 
which declares, that “ any member may call for a | 
division of a question where the sense will admit | 
of it.” 


CONGRESS. 1022 


Internal Tazes. H. 


he really entertains such a doubt, it must be en- 
tirely destroyed when he learns that the duty on 
salt, which he wishes to take off, alone amounts 
to above seven hundred thousand dollars! 

Mr. Hucer replied that he was not so anxious 
for popularity as some gentlemen. With regard 
to salt he only wished to reduce the duty so as to 
affect the revenue about two hundred and eigh- 


| teen thousand dollars. 


The question was then taken by yeas and nays 
on striking out “sales at auction,” and lost—yeas 
32, nays 58, as follows: 


Yeas—James A. Bayard, Manasseh Cutler, Samuel 
W. Dana, John Davenport, John Dennis, Abiel Foster, 
Calvin Goddard, Roger Griswold, William Barry Grove, 
Seth Hastings, Joseph Hemphill, Archibald Hender- 
son, William H. Hill, Benj. Huger, Thomas Lowndes, 
Ebenezer Mattoon, Lewis R. Morris, Thomas Mor- 


The question was then taken by yeas and nays | ris, Joseph Pierce, Thomas Plater, Nathan Read, John 


on concurring in the decision of the Chair, and | 
lost—yeas 40, nays 48; and the motion was de- | 
termined to be divisible. 


Yras—James A. Bayard, Manasseh Cutler, Samuel | 
W. Dana, John Davenport, John Dennis, Lucas Elmen- | 
dorf, Abiel Foster, Calvin Goddard, Roger Griswold, | 
William Barry Grove, Seth Hastings, William Helms, 
Joséph Hemphill, Joseph H. Nicholson, Joseph Pierce, 
Thomas Plater, Nathan Read, John Cotton 
John Smith, of New York, Josiah Smith, John Stanley, 
John Stratton, Benjamin Tallmadge, Samuel Tenney, 
Thomas Tillinghast, George B. Uphram, Killian K. 


Van Rensselaer, Peleg Wadsworth, Benjamin Walker, | 


Lemuel Williams, and Robert Williams. 
Naxys—John Archer, John Bacon, Theodorus Bailey, 


Phanuel Bishop, Robert Brown, William Butler, Sam- | 


uel J. Cabell, ‘Thomas Claiborne, Matthew Clay, John 


Clopton, John Condit, Richard Cutts, Thomas T. Davis, | 


John Dawson, William Dickson, Ebenezer Elmer, 
William Eustis, John Fowler, Edwin Gray, Andrew 
Gregg, John A. Hanna, Joseph Heister, William H. 


Hill, James Holland, George Jackson, Charles Johnson, | 
Michael Leib, John Milledge, Thomas Moore, Anthony | 
New, Thomas Newton, jr., John Randolph, jr., John | 


Smilie, Israel Smith, John Smith, of Virginia, Samuel 


Smith, Henry Southard, Richard Stanford, Joseph Stan- | 
ton, jr., John Stewart, David Thomas, Philip R.'Thomp- | 


son, Abram Trigg, John Trigg, Philip Van Cortlandt, 
John P. Van Ness, Joseph B. Varnum, and Isaac 
Van Horne. 


The question was then stated on striking out | 


“sales at auction.” 


Mr. Hucer said he entertained doubts of the | 
propriety of repealing the internal taxes. If those | 


to whom has been devolved the management of 
our public concerns, say they can spare six hun- 
dred and fifty thousand dollars, the amount of 
these taxes, be it so. 


a part of it should go to relieve those who do not 
pay a large share of the internal taxes from the 
burden of other taxes. He was solicitous, there- 
fore, to give his vote in such a way as to exhibit 


to his constituents his efforts to reduce the duty | 


upon salt and other necessaries of life. 


Mr. S. Smira remarked that the gentleman | 


from South Carolina doubted the possibility of 
sparing six hundred and fifty thousand dollars. If 


Smith, | 


But if this sum can be dis- | 
pensed with, he said he was anxious that at least 


Cotton Smith, John Stanley, John Stratton, Benjamin 
Tallmadge, Samuel Tenney, George B. Upham, Kill- 
ian K. Van Rensselaer, Peleg Wadsworth, Benjamin 
Walker, Lemuel Will.ams, and Henry Woods. 
Nars—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Robert Brown, 
William Butler, Samuel J. Cabell, Thomas Claiborne, 
| Matthew Clay, John Clopton, John Condit, Richard 
Cutts, Thomas T. Davis, John Dawson, William Dick- 
| son, Lucas Elmehdorf, Ebenezer Elmer, William Eus- 
tis, John Fowler, Edwin Gray, Andrew Gregg, John 
A. Hanna, Joseph Heister, William Helms, James Hol- 
land, David Holmes, George Jackson, Charles John- 
'son, William Jones, Michael Leib, John Milledge, Sam- 
uel L. Mitchell, Thomas Moore, Anthony New, Thom- 
as Newton, jr., Joseph H. Nicholson, John Randolph, 
ir., John Smilie, Israel Smith, John Smith of New 
York, John Smith of Virginia, Josiah Smith, Samuel 
| Smith, Henry Southard, Richard Stanford, Joseph Stan- 
| ton, jr., John Stewart, David Thomas, Thomas Tilling- 
hast, Philip R. Thompson, Abram Trigg, John Trigg, 
| Philip Van Cortlandt, John P. Van Ness, Joseph B. 
Varnum, Isaac Van Horne, and Robert Williams. 


The Speaker.—The question now is on the re- 
mainder of the motion to insert “ coffee.” 

Mr. Griswo_p observed that the gentleman 
from Massachusetts had supposed this was not 
|the proper place to decide whether we will re- 
|duce the duties on imported goods. But if the 
| word “coffee” be inserted, the effect will be that 
all duty upon that article will cease. Gentlemen 
| may suppose that it is not proper to dispense with 
the whole duty; bat if it be repealed, there will 
be nothing to prevent the imposition of a new 
duty by anew bill. Mr. G. thought the present 
| duty too high; he thought it would be productive 
|of smnggling, and he thought it oppressive. 

Mr. 8S. Suriru said the present, in his opinion, 
was not the proper place to introduce the repeal 
of the duty on coffee. It wiil be remembered that 
| early in the session he had brought forward a res- 
olution, which was committed, to inquire whether 
any and what alterations were necessary in the 
laws imposing duties on imports. He then stated 
| that he was disposed to reduce the duty on coffee, 
as now proposed by the gentleman from Connec- 
| ticut, (Mr. GriswoLp,) and when that question 
|should come in the proper place, he would be 
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found voting with him to reduce the duty on 
coffee. 

Mr. Dennis said his object was not to dispense 
with the entire duty on bohea tea, sugar, salt, and 
other imported articles. But he had no other op- 
portunity than that which he nowembraced. For 
after it shall have been decided to abolish the 
whole internal taxes, gentlemen will tell us they 
cannot dispense with any of the duties upon im- 
ported articles. The only question at present is, 
whether we shall make a reduction of the duties 
on imported articles, or totally abolish the internal 
taxes. 

Mr. Lownpes said the subject was so impor- 
tant that he must beg the indulgence of the House 
while he submitted a few remarks. The motion 
goes to abolish the present duty on coffee, in order 
to lay a smaller one. A gentleman from Mary- 
land, (Mr. S. Smrra,) informs us that he feels a 
conviction that the present duty is too high, and 
that it may introduce the practice of smuggling. 
But that gentleman must excuse my saying that 
his professions differ from his practice. He is 
now for voting away all revenue derived from the 
luxuries of life, from pleasurable carriages, from 
refined sugar, and other articles, and tells us after 
getting rid of these resources he will, by and by, 
vote for more moderate duties on imported arti- 
cles. Good God! Is not this course putting it 
entirely out of his power to do so? The people 
of this country deserve some consideration. This 
is a new era. The people are reduced from a 
state of opulence to much distress by the cessation 
of European hostilities. The carrying trade, so 
lucrative to our merchants, is taken away. Labor 
has heretofore been high in our cities, from the ac- 
tivity of commerce. Now there is an alarming 
stagnation, and the most valuable portion of our 
citizens are without occupation; and yet taxes, 
predicated on the existence of the war, are to be 
continued on a peace. Gentlemen who have got- 
ten power seem to have forgotten the people who 

ave ittothem. By the stagnation of trade our 
armers will be injured. Flour, which lately sold 
for thirteen dollars per barrel, now sells for six 
dollars. If the profits of the farmer be reduced 
ought not his expenses of living also to be reduced ? 
What good can result from repealing the duties on 
stills, or pleasurable carriages, and on sales at auc- 
tion? Is not the tax on stills a good one, and has 
it not been approved by experience, ever since it 
came into operation in the year 1790? Haveany 
inconveniences been experienced? Have not, on 
the other hand, the distilleries increased to the 
enormous number of twenty-two thousand? Has 
not the revenue likewise increased? and are not 
these strong evidences of the propriety of the 
tax? Suppose it should restrain the immoderate 
use of spirituous liquors, is not the result benefi- 
cial to the morality of our citizens ? 

But the articles of tea and coffee are different 
in their nature—they are promotive of morality, 
and restrain the use of ardent spirits. The gen- 
tleman from New Jersey has informed us, that 
the lower class of citizens in his State do not in 
general consume tea and coffee. But, however it 
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may be in New Jersey,I will inform the gentle- 
man that in Charleston the lower class of citj- 
zens—the very carmen—do consume these arti- 
cles, which, after the fatigues of the day, are their 
evening solace. 

The gentleman from New Jersey has told us, 
that the people of this country have never been 
oppressed by taxes. I am happy to hear geuntle- 
men on that side of the House make this confes- 
sion. I believe they never have been oppressed 
by our predecessors. I will not say thev have 
never felt the burden of taxation, because I be- 
lieve they have feltit. But they have considered 
the taxes laid necessary for the security of the 
Government. 

This tax upon coffee appears to me to be unne- 
cessary, impolitic, and oppressive. It was laid 
when we were subjected to the depredations of 
foreign nations, and menaced with hostility ; and 
yet it is to be continued after the occasion for 
which it was created hasceased. The people will 
feel it. They will discriminate between the tax, 
and the price of the commodity, and they will 
understand from what quarter the tax proceeds. 

There is another pernicious consequence that 
will result from the continuance of this high duty 
upon coffee. It will hold out a dangerous temp- 
tation to the merchants to smuggle. Coffee and 
sugar are articles of great value and small bulk. 
The day is not distant when the circumstances of 
the country, the great extent of the seacoast, and 
our numerous ports, combined with this tempta- 
tion, will introduce the pernicious practice. | 
hope, for these reasons, the House will agree to 
reduce these taxes, and hold out to the country 
those enjoyments which have been heretofore 
possessed. 

Mr. Exner said, that as to those articles which 
are necessaries, and those which are luxuries, 
gentlemen will differ. He thought it, however, 
extraordinary that it should be insisted that bohea 
tea and coffee are necessaries of life, and carriages 
luxuries. He certainly considered pleasurable 
carriages as of this description; yet many car- 
riages, and more than one-half of those in use in 
New Jersey were of the first necessity. He would 
feel very happy in reducing the 7 upon tea 
and coffee, if our circumstances shall admit it. 
But though they may be extensively used, it by 
no means follows that it is good policy to encour- 
age the consumption of them. He believed some 
of our own products would form a very good 
substitute for coffee. With regard both to tea 
and coffee, he knew that so far from being neces- 
saries of life they were consumed by the citizens 
generally in proportion to their wealth. 

Mr. E. said he had not expressed the sentiment 
ascribed to him by the gentleman from South 
Carolina. He had neither said that the people 
had been, or had not been oppressed by taxes. He 
had said that tea and coffee were not necessaries 
of life. As well might tobacco, which was in 
general use, be called a necessary of life. 

Mr. E. concluded by observing that he should 
be pleased with a diminution of the duties upon 
tea and coffee; but that it must be evident this 
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was not the proper time to consider its expediency, 


as the bill then before the House respected exclu- 
sively the repeal of the internal taxes. 

A member inquired where the word “ coffee” 
was to be inserted. 

Mr. Nicwouson said the motion made had been 
to strike out the words “ sales at auction,” and in- 
sert “coffee.” The House having determined 
not to strike out, there was of consequence no 

lace wherein to insert. 

Mr. Griswo_p replied that the difficulty into 
which gentlemen were thrown, arose from their 
having reversed the decision of the Chair, but 
that the question on inserting “coffee” must be 

ut. 
' Some additional conversation ensued, when 
Mr. Hitt observed that he had voted against the 
decision of the Chair from an impression that it 
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| 
| William Jones, Thomas Lowndes, Ebenezer Mattoon, 
| Samuel L. Mitchill, Lewis R. Morris, Thomas Morris, 
| Joseph H. Nicholson, Joseph Pierce, Thomas Plater, 
Nathan Read, John C. Smith, Josiah Smith, John Stan- 
| ley, John Stratton, Benjamin Tallmadge, Samuel Ten- 
| ney, Thomas Tillinghast, Killian K. Van Rensselaer, 
| Peleg Wadsworth, and Lemuel Williams. 
Nars—John Archer, John Bacon, Theodorus Bailey, 
Phanuel Bishop, Robert Brown, William Butler, Sam- 
uel J. Cabell, Thomas Claiborne, Matthew Clay, John 
| Clopton, John Condit, Richard Cutts, William Dickson, 
| Lucas Elmendorf, John Fowler, Edwin Gray, Andrew 
| Gregg, John A. Hanna, Daniel Heister, James Hol- 
| land, George Jackson, Charles Johnson, Michael Leib, 
| John Milledge, Thomas Moore. Anthony New, Tho- 
/mas Newton, jr., John Randolph, jr., John Smilie, 
| Samuel Smith, Henry Southard, Richard Stanford, 
| Joseph Stanton, jr., John Stewart, David Thomas, 
| Philip R. Thompson, Abram Trigg, John Trigg, 


| 


was wrong, but he was now satisfied it was cor- | Philip Van Cortlandt, John P. Van Ness, Joseph B. 
rect; he, therefore, moved a reconsideration of | Varnum, and Robert Williams. 


the decision of the House. 

Mr. Davis moved to adjourn. 

Mr. Souruarp said he felt no embarrassment. 
In his opinion the decision not to strike out entire- 
ly superseded the motion to insert. 

The question of adjournment was lost. 


| Mr. Ranpovpa observed that in the repealing 
| bill before the House, there was a deviation 
| from the terms of the bill proposed to be repealed, 
}in relation to the tax on carriages. In the last 
bill the terms were “ carriages for the conveyance 
of persons”—in the bill before the House the ex- 


Mr. S. Smira asked whether the question of | pression was “ pleasurable carriages.” He moved 


reconsideration was a question of order, or whe- 
ther it was one that admitted of debate ? 

The Speaker said he would consult the rule 
respecting questions of reconsideration. 

Mr. Bayaro said, in order to allow time, he 
moved now to adjourn ; carried—ayes 46, noes 38. 





Tuurspay, March 18. 
An engrossed bill to alter the time of holding 


5 
the district court in the district of Maine was read 
the third time, and passed. 

Mr. Joun Corton Smirna, from the commit- 
tee, to whom was referred, on the twenty-ninth 
of January last, the petition of Alexander Rox- 
bourgh, made a report thereon; which was read, 
and referred to the Committee of the whole House 
to whom was committed, on the sixteenth instant, 
a report of the Committee of Claims on the sub- 
ject of Loan office and final settlement certificates. 

The bill sent from the Senate, entitled “ An act 
toempower John James Dufour and his associates 
to purchase certain lands,” was read twice, and 
committed to a Committee of the Whole. 


INTERNAL TAXES. 
The House resumed the consideration of the 
bill for repealing the internal taxes. 
When the motion of Mr. Hit to reconsider the 
decision of the House of yesterday, reversing the 
dectsion of the Chair on the point of order, was 


put, and the yeas and nays called, on motion of 


Mr. Srantey, and lost—yeas 38, nays 42, as 
follows : 


Yeas—James A. Bayard, Manasseh Cutler, Samuel 
W. Dana, John Davenport, John Dawson John Dennis, 
Ebenezer Elmer, Abiel Foster, Calvin Goddard, Roger 
Griswold, William Barry Grove, Seth Hastings, Wil- 
liam Helms, Joseph Hemphill, Archibald Henderson, 
William H. Hill, David Holmes, Benjamin Huger, 


7th Con.—33 


| therefore to strike out “pleasurable,” and insert 
| after “carriages” the words “for the conveyance 
| of persons.” 

Mr. T. Morris called for a division of the 
question. 

| The question was then stated on striking out 
| * pleasurable,” and carried without a division. 

| Mr. Griswotp then moved to strike out “ car- 
| riages.”’ 

| Mr. G. said he hoped the House would agree 
| to retain this tax. as it fell exclusively on the rich. 
| It had been said by the gentleman from New Jer- 
| sey, that it did not fall exclusively upon the rich 
|in that State; but in all the other States it cer- 
| tainly did. It will be easy to collect it. without 
|a train of supervisors and collectors. You may 
make it the duty of the owners of carriages to en- 
| ter them with the collectors of customs, er deputy 
| postmasters, and inflict a penalty on a default of 
| payment. In this way the collection will not cost 
| you more than four or five per cent. 

This expense is much lower than that paid on 
imported articles, no part of which, in the collec- 
tion, costs less than forty per cent. The importer 
pays five per cent. tothe collector. This he charges 
upon the retailer. He also charges his profit upon 
the duties, as well as the first cost and expenses 
of importation; the retailer again charges his 
thirty-three or forty per cent.; and all these accu- 
mulated charges are paid by the consumer. If 
| this be the case is it not best, if there be any re- 
duction in our taxes, is it not demonstrable that 
we ought to repeal those which operate exclu- 
sively on the poor, and whose eollection costs at 
least forty per cent., rather than those which are 
| derived from the rich, and whose collection does 
| not cost more than five per cept? 

Mr. Bacon observed, that be thought the argu- 
ment of the honorable gentleman from Connecti- 
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cut not altogether correct. That, in his opinion, 
this particular species of tax, in New England, 
fell heavier, he believed two-fold heavier at least, 
on the clergy, in proportion to their wealth, than 
on any other description of men in the commu- 
nity; that the clergy in general, particularily in 
Massachusetts and Connecticut, were by no means 
opulent; that, as it was necessary for the accom- 
modation of their families, they generally kept a 
horse and chaise; that the clergy were greatly 
revered in New England, and that so tender were 
the State laws in Massachusetts and Connecticut, 
that they were never permitted to affect the pro- 
perty of that venerable body of men by way of 
taxation; that it appeared rather extraordinary 
that the honorable gentieman from Connecticut 
should be so desirous, by a law of the United 
States, to subject our clergy to a tax so unequal 
in its operation, and which bore so hard upon 
them in particular, compared with the rest of the 
community. 

Mr. Sournarp.—Under the existing law, which 
this motion proposes to continue so far as it re- 
spects the tax on carriages, in order to collect this 
tax it will be necessary to retain about four hun- 
dred and fifty officers, to pay whom the whole 
— of the carriage tax will be inadequate. 

believe the people have no idea of paying a 
direct tax to support officers for collecting a car- 
riage tax. The gentleman says we may authorize 
the collectors or deputy postmasters to collect it. 
What! Shall the citizen be obliged to go fifty or 
a hundred miles to pay the tax? It will bea 
heavy tax indeed, if, in addition to it, the citizen 
is burdened with the expenses of a long journey. 
A large class of the carriages taxed are of small 
value. In the State of New Jersey five hundred 
and forty two are of this description, which are 
principally market-wagons, and not designed for 
pleasurable purposes—one hundred and fifteen are 
of another description, called windsor chairs, and 
are generally owned by people that are very poor. 
Add on these to the two dollars tax, the expense 
of going a great distance to make payment, and 
the fine for neglecting to do it, and you will per- 
ceive the extent of the burden. 

This tax is also unequal in its operation on the 
States.—$5,252, are paid by New Jersey ; $7,325, 
by Pennsylvania, and $7.807, by New York Thus 
it appears that the State of New Jersey pays al- 
most as much as these large and wealthy States, 
and that the sums paid hold no proportion to the 
population of the States. The same inequality 
will be found in other States. 

_ _ Since gentlemen have taken the poor under 
their protection, I hope they will treat them with 
especial care; and that from regard to them they 
will jeave this tax to the States, who instead of 
oppressing their poor with a poll and house tax, 
may avail themselves of this source of revenue. 
If collected by the States, the collection will be 
liberated froma heavy expense, as it is well known 
that the expense of collecting taxes in the States 
is very small compared with that of the Union. 

Mr. Hcecer.—Gentlemen may well be in favor 
of taking off this tax, who know that after it is 
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taken off, we are to bear the burden of the day: 
The gentleman from New Jersey says carriages 
are necessaries of life in his State. his puts me 
in mind of the boy who pelted stones at the frog, 
and who, when called upon to say why he did 
so cruel a thing, said it isa very pleasant thing to 
me. No doubt it is a very pleasant thing to the 
gentleman from New Jersey to get rid of this tax. 
But it is impossible to imagine a tax more easy 
of collection or less oppressive. 

Contrast the operation of the internal and ex- 
ternal duties upon the different States. Of the 
impost, Virginia pays about eight hundred thou- 
sand dollars, while South Carolina, a compara- 
tively small State, pays about eight hundred and 
four thousand dollars, which is four thousand dol- 
lars more than the great State of Virginia. Ofthe 
internal duties, Virginia pays one hundred and 
thirty-four thousand dollars, while South Caro- 
lina pays only twenty-three thousand dollars; and 
if these taxes are repealed, South Carolina is to 
console herself for being released from the pay- 
ment of twenty-three thousand dollars, while Vir- 
ginia is released from the payment of one hun- 
dred and thirty-four thousand dollars. 

The observation of the gentleman from Massa- 
chusetts, respecting the clergy, is extremely curi- 
ous. I hope I respect the clergy as much as that 
gentleman, or any member on the floor. How- 
ever the clergy may be treated in Massachusetts, 
in South Cerelien we support and pay them well, 
and we treat them as citizens. ‘The very argu- 
ment of the gentleman, that in his State they are 
exempt from all State taxes, is an argument for 
taxing them by the United States. 

The arguments of gentlemen are very strange. 
They say the repeal of these taxes has been talked 
of all over the continent, and because talked of, 
and expected, they must be repealed. What does 
this mean other than this? If you elect me. | 
will get rid of these taxes; and gentlemen now 
meavely get up, and assign this as a reason for 
their votes. 

The next argument is not less curious. Weare 
told that though a particular branch of the inter- 
nal duties does not fall heavily, yet that if one be 
repealed, we must repeal the whole, from the ex- 
pense of collection. But if one of these taxes be 
wrong, why not repeal it, and let the others stand ? 
I say with the gentleman frem Virginia, that if 
we cannot collect the tax on whiskey without a 
system of espionage odious toa free people, I have 
no objection to doing it away. 

When, too, we call upon gentlemen for partic- 
ular information to enable us to determine the 
comparative merits of internal and external taxes, 
we are answered by the exhibition of a profownd 
and philosophic style of silence. I conceive that 
when the time comes fora repeal of certain taxes, 
we ought to have statements in black and white; 
we ought to have chapter and verse; and I have 
always thought it best ever to show our ways be- 
fore we do away our means. 

Though I shall vote against giving up the car- 
riage tax, and other branches of the internal rev- 
enue, yet if these amendments do not succeed, | 
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shall, notwithstanding, vote for the bill. For} Virginia, (Mr. Ranpops,) to support me in my 
though I have strong doubts that the United | present proposition. But I recollect that at the 
States cannot do without these taxes, lam one of | ume when the present duty on salt was laid, that 
the minority; I stand not on the vantage ground. | gentlemen inveighed so eloquently against the 
Having therefore strove ineffectually to relieve my | measure, that he almost persuaded me to vote 
constituents from the burden that is likely to be | against it. Why then this change? Do not the 
thrown upon them, I will vote for the bill, though | people feel it as heavily now as they did then ? 
Ithink gentlemen ought not to have attempted| The present state of trade ought to influence 
this thing till the last moment of the session, un- | our decision on this subject. Our merchants are 
til the savings which are talked of had clearly | in a serious situation. I know, as a planter, that 
been exhibited. my produce stands unsold, even at reduced prices, 
Have these savings appeared? No! Accord-| owing to the embarrassments of our merchants. 
ing to the report of the Secretary of the Treas- | The want of circulating coin will prevent the 
ury nota cent can be spared. The Secretary of | merchants from importing, and us from buying 
the Navy stated that his Department required | goods. It is possible that our commerce may not, 
more than a million; and yet in the report of the | but it is probable that it will decline. It ought to 
Committee of Ways and Means this sum is pared | be recollected, that for some years past we have 
down, and two hundred thousand dollars taken ; enjoyed the advantages of neutrality amidst bel- 
from it, without assigning any reason for the re- | ligerent nations. Hence our tonnage had greatly 
duction. It is a fact, then, that these taxes are to| increased. It must now decline, and | cannot 
be demolished, and the funds of the Navy and | conceive that our external duties will be commen- 
Treasury Departments to be cut down. When | surate to the demands of the Government for the 
then, the resources are not over the demands | next year. You will observe that the Secretary 
for the year, and gentlemen are inflexibly bent | of the Treasury calculates for a number of years ; 
on this act, I must say that it is my opinion it is | whereas the Committee of Ways and Means cal- 
predicated on popularity. Ido not say the pres-| culate only for this year. Though, therefore, 
ent Administration are for destroying public cred- | there may be resource enough for the present 
it, the army,and navy. I hopein God it is not so, | year, there will be a defalcation the next year, 
But gentlemen will recollect that they have been | from the increasing instalments of foreign debt. 
charged with these designs. I will ask if it I have made these remarks, because I think they 
would not be more prudent first to make savings. | clearly apply to the proposition before us; and 
and at the next session, if admissible, to take off | because I think gentlemen should show us clearly 
these taxes? But gentlemen are scarcely six | and unequivocally that this measure is proper, be- 
months in the Government, when they pursue | fore we are called upon to support it. I make 
measures, not to pay the public debt, but to de- | this opposition, not because I have any objection 
stroy: the means of paying it. I speak the more | to cutting down the expenses of the Government. 
boldly on this point, as I have no interest in the | I have no interest against their retrenchment. I 
funds, and am a mere planter. have never received. or expect to receive anything 
The expense of collecting these taxes, is in-| from the Government. 
sisted on. But it has been shown that many, if| I have also made these objections to account to 
not all the present offices may be done away, and | my constituents for my voting against these arti- 
the expense reduced to a level with the expense | cles distinctly, in order to effect a diminution of 
of collecting the imposts; and thus every reason | external duties, and relieve others from the un- 
for the repeal is done away. Do gentlemen, cast-| equal burden imposed upon them. But still, as 
ing their eyes over the world, see the defenceless | | before observed, if these motions are all rejected, 
state of our trade? Do they see a largearmy |I shall finally vote for the passage of the bill. 
in St. Domingo? Do they regard thereportthat} Mr. Varnum—It has heen stated that the tax 
we are about to change our neighbors, and have | on carriages falls altogether on the opulent part 
a great nation along side of us? Dothey not per-| of the community. Bat, as this observation ap- 
ceive that the peace in Europe is barely an armed | plies to the State which I have the honor in part 
neutrality? And yet do they imagine the golden | to represent on this floor, the statement Is not 
age has come; and that this is the moment to| founded in fact. In that State there are four 
alter our wary plan, to reduce our resources, and | thousand, two hundred and sixty-one chaises and 
to leave everything at sixes and sevens ? other two wheel carriages, on which are paid an- 
I have heard no complaint of any of these taxes, | nually more than $12,000 tax. The whole tax 
except those on stills. Let then the last be re- | on carriages of all kinds in that State. is $14,096. 
pealed or modified, and retain the rest. They | The chaises and other two wheel carriages in that 
ield about two hundred and forty thousand dol- | State, are by no means exclusively owned by the 
ars. Retain these, and take off the eight cents | opulent; yet that description of carriages pays 
upon salt, which produce two hundred and four-| the principal part of the tax. There are, in that 
teen thousand dollars; leaving twenty-six thou-| State, nearly six hundred clergymen, the prinei- 
sand dollars for the collection. I will ask if the| pal part of whom are owners of chatses; and 
great bulk of the people will not be benefited by | such are their avocations that they cannot con- 
this change? veniently dispense with the use of them. But 
Had not things taken their present course, 1{ this class of citizens, although very justly held in 
should not have called upon the gentleman from | high estimation, are very far from being in afflu- 
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ent circumstances; many other persons who are 


owners of that description of carriages, have been 
in the habit of attending public worship at least 
once a week, since they have been on the stage of 
action ; which, from their local situation, and the 
infirmities of age, it would be extremely difficult 


for them to continue to do, if they should be de-_ 


prived of that mode of conveyance; many of this 
description of citizens are also far from being in 
affluent circumstances. It is a fact, that the tax 
is a very unequal one, as it relates to the value of 
the property on which it is laid, and a burden- 


some one to many who pay it, especially to the | 


clergy and the description last mentioned. 
But, sir, there is another reason which operates 


in my mind against the motion, viz: the extreme | 
inequality of the carriage tax as it applies to the | 


individual States. The whole tax amounts to 
$77,871. Massachusetts pays $14,096 of that 
sum, whereas she ought to pay but $10,284, ac- 


cording to the Constitutional mode of apportion- | 


ing direct taxes; that State therefore, is com- 
pelled, by this mode of taxation, to pay at least 


one quarter-part more than her just proportion. | 


Is that the case with the State of Connecticut, or 
South Carolina? No sir, Connecticut pays con- 
siderably less than her proportion when compared 
with all the States, and not two-thirds of her 


ater when compared with Massachusetts. | 


he pays $4,564, and her proportion compared 


with Massachusetts would be $7,048. South Car- | 


olina pays $4,329; her proportion with Masschu- 
setts would be $6,041. 
for gentlemen on this floor, as well as elsewhere, 
to divest themselves of self, and the pecuniary in- 
terests of their constituents, will not this view of 
the subject, in some measure, account for the per- 
tinacity of the gentleman last up from Connec- 


ticut, and the last gentleman up from South Car- | 


olina, on the question before you? But if these 
soln are for continuing the tax on carriages, 


cause it operates favorably to their constituents, | 


it is to be hoped that the candor of the gentlemen 
will permit the members from Massachusetts to 
vote in favor of the repeal of a tax so apparently 


unequal and unjust as it relates to that State. | 
There is as great a disparity in the proportion of | 


this tax paid by Massachusetts, when compared 
with Virginia, North Carolina, Kentucky, and 


Tennessee, as when compared with the other. 


States which I have mentioned; but much to the 


honor of the gentlemen from those States, they | 


are willing to repeal the tax, and equalize the 
public burden. 


Mr. Speaker, I may be permitted to make one | 


remark, relative to the repeal of the internal 
taxes contemplated by the bill under considera- 
tion. In the first place, it is an obvious fact, that 
they operate extremely unequal among the sev- 
eral States. Massachusetts alone has stood charge- 
able with nearly one fifth part of them when taken 
all together, from their first introduction up to this 
time. It will not, therefore, be thought improper 
in the members from that State, to solicit the re- 
peal of so unequal, and so unjusta burden. But, 
sir, the high and satisfactory motive for a repeal, is 
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derived from a firm belief that they are no longer 


/necessary. The retrenchments of the present 
| session will be paramount to their product, and 
‘the remaining revenue will be amply sufficient 
| to secure the public credit, and meet the exigen- 
cies of Government. It is therefore to be hoped, 
that the motion for striking out carriages will be 
| rejected, and that the bill will be passed. 
Mr. Ranpoueu.—I shall give a different reason 
from any yet assigned, for voting against the mo- 
tion to strike out carriages. Sensible of the fa- 
_tigue of the House, I shall be as brief as possible 
in the expression of my sentiments, as well from 
'a respect to their feelings, as from a regard to my 
| own. 

My reason for repealing this tax, is not because 
I think there ought not to be a carriage tax; nor 
because I do not consider that description of tax 
as fair and proper ; but because I view it as a part 
of a system of taxation which is unequal and 
nageentire. 

am glad to hear that the importer receives 
double the sum collected. I will not deny, though 
I might, this extraordinary statement. I will only 
make one use of it,in which I am fairly warranted ; 
‘and that is, that this imposition, which we have 
been so often told is paid by the merchants, and falls 
with such peculiar weight upon them, so far from 
being a tax levied on them, and so far from op- 
pressing them, is, indeed, collected by them, ad- 
vanced by them, but for which they receive an 
ample return from the labor of the community. 
As, therefore, we are told that the merchants do 
not receive less than a hundred per cent. on all 
sums advanced in anticipation of the revenue, it 
is to be hoped that we shall hear no more clamor 
about taxing one class of citizens to the exclusion 
of all the rest. The fact is, that the external du- 
ties are not an exclusive tax on that class of citi- 
‘zens; for there is no class, but that of the great 
/ mass of the people, that can afford to pay the enor- 
mous sums tovied on imposts. 
| Weare told the additional imposts upon salt, 
coffee, brown sugar, &c.. were predicated upon 
| war measures. ‘The answer is, let us retain these 
taxes to pay war loans, for which the war men of 
this country have made no provision. 

If this tax on carriages be taken off, 1 have no 
idea that carriages will remain entirely exempt 
from taxation. The States will tax them, which, 
at present, they are, in many cases, unable to do, 

without rendering the tax a prohibition of the use 
of the article taxed. 

A gentleman has told the House, on a former 
occasion, what is the interest of himself and his 
‘friends on the subject of taxation. He said, we 
| have no interest to insist on the continuance of 
‘taxes, and asked, are we to be reimbursed what 
|we pay? Are we not, on the contrary, to be 
‘ejected from all participation in the loaves and 
| fishes? If gentlemen have no interest in these 
| taxes, why persistin their system ? I will answer 
| for the gentlemen, what interest they have to con- 
_ tinue the system, such as it was when they went 
‘out of power. A system of patronage has, with 
them, been a favorite measure; and they have the 
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same interest to continue this part, as the other | supposed that a gentleman whom I have known 
parts of their system; because, if that party, as it | from infancy, and for whom I have invariably 
is termed, should again come into power, as soon | entertained the greatest respect, would, knowingly, 
as an occasion offers, the same system will be | have attempted to mislead the House. No doubt, 
brought again into operation. | the gentleman thought his statement correct. But 
e are told that the external taxes fall exclu- | I will ask, what respect ought to be paid to the 
sively upon the consuming States. I am glad to | facts of a gentleman, or to arguments deduced 
hear it. It follows, then, that the manufacturing | from those facts, who makes the total amount of 
States pay the least portion of them. All know, | imports and exports introduced into, or taken out 
jt requires no superior intelligence tocomprehend | of the respeciive States, the same with the amount 
it, that every dollar laid on foreign productions | of articles consumed or raised in those States? 
operates as a tax on the consumer, and as a boun- | Do we not know, for instance, that Charleston is 
ty upon our own productions. It must, then, be | the great market, not only for South Carolina, but 
acknowledged that there is but little difference | also for other adjoining States; that it is the im- 
between the standing of the Southern and the | porting and exporting town of an extensive dis- 
other States. And when it is said that they pay | trict of the Union; and is not the case precisely 
a lesser proportion of ‘the internal duties than the | the same in other parts of the Union? Iam the 
other parts of the Union, I ask if that is not prop- | more authorized to make this appeal, from the 
er; inasmuch as they pay more than their pro- | gentleman having told us that our tonnage is about 
portion of the external duties ? to be reduced ; that our merchants are about sell- 
When this Government was first thought of, | ing their vessels to foreigners; and that, therefore, 
what was the contemplation of the nation as to | weare about to lose a valuable branch of our rey- 
taxes? Was it not conceived that Congress would | enue. But let us attend to the relative amount of 
be confined to an ad valorem duty upon imported | domestic tonnage and foreign tonnage. Let us 
articles? Instead of that, the Government was | recollect, too, that our own tonnage is precisely 
vested with ample powers. In addition to the | in the inverse ratio of our revenue ; and that, in 
exclusive power over duties on imports, the whole | proportion as we have substituted American in 
field of excise, direet taxation, &c., was opened to | the room of European shipping, has our revenue 
them. But was it not understood that these lat- | derived from tonnage diminished. 
ter sources were only to be used on extraordinary The gentleman says, he wishes to retain these 
emergencies ? taxes, because the Western States pay so smalla 
I will ask, if the cultivators of tobacco, cotton, | proportion of the duties on imported articles. But 
and other valuable productions, do not consume | the fact is, that the States of Kentucky and Ten- 
imported articles in a greater proportion. than is | nessee pay their full proportion. It is true that 
consumed in States without seas You then | they do not themselves import, but they consume 
tax those who are not only able, but willing to | goods imported into Charleston, Norfolk, Balti- 
pay. And let me say, there is no species of taxa- | more, &c., which goods find their way to those 
tion so oppressive, whatever its amount, as that | States. 
which compels the individual taxed to retrench | The gentleman condemns me for not now voting 
his personal freedom, that calls upon him to pay | for a repeal of the tax on salt, inasmuch as on a 
a specific sum, and compels him to pay, no mat- | former occasion I was strenuous against the im- 
ter what his ability is. Thus, the contribution of | position of it. But I will ask that gentleman 
the consumer of imported articles depends upon | whether. when I was so strenuous against the 
his ability and disposition to pay, and if he pays | imposition of that tax, either he or his triends of- 
more than his proportion, he can censure no one | fered to commute the whole internal taxes for it ? 
but himself. Observe the difference between the | I am ready whenever circumstances shall admit, 
situation of this man, who pays his tax voluntari- | to diminish that duty, but not with the views of 
ly, and that of him who is called upon to pay for | gentlemen, who are not so much in favor of re- 
his still, or for a stamped instrument of paper, | ducing the public burdens, as for throwing an 
predicated on an existing debt, but from which not | odium upon other measures equally necessary, and 
a farthing may accrue to either party. for casting a shade of unpopularity upon this act. 
Besides, there is one great distinction between | Why do Isay so? Because, when power was in 
the effects of reducing the external taxes, and | their hands, they were not for reducing them an 
abolishing the internal revenues. If you reduce | iota. On the contrary, their system was to get all 
the duties on salt. tea, sugar, &c., you do not abol- | they could, and keep all they got. They would 
ish a single office. But, by taking off the internal | not commute even the Sedition law for any duty 
duties, yon abolish a host of offices. Look, too, | or tax. As it had been well said by a gentleman 
at the facility with which the duties on imposts | from Kentucky, now power has parted from gen- 
are collected. Eleven millions are collected in | tlemen, they are willing to reduce the taxes, to 
fifty-four towns, by a few collectors, surveyors, | take them entirely out of our hands, and instead 
and naval officers. Compare, with this view, the | of letting us apply them, they say let us do it, and 
large number of officers required to collect the | let us use your power to do that which is disa- 
small sum derived from the internal revenues; | greeable to us, in the way that is most agreeable 
and yet, the tax upon imposts is unequal, because | to you. This, and nothing more nor less, is the 
Virginia only imports six millions, while South | amount of the remarks of gentlemen. : 
Carolina imports fourteen millions. I had not} After having experienced the benefits of the 
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system of these gentlemen, we are now told they | mittee, not to insist upon items of small amount, 
have made a great discovery in the mode of re-| though in the aggregate those items amount to 
ducing the public expenses. Pity it was not made | nearly two hundred thousand dollars, which is 


while those gentlemen were in power. So long | 
as they enjoyed the power, the idea of reducing | 
the public burdens never entered into their minds; 
at any rate we heard nothing of it if it did. But 
so soon as the nation had dismissed them from 
power, so soon as any disposition to that effect be- 
came inefficient, we hear the gentlemen loudly 
contending for a reduction. 

When gentlemen say they are not anxious for 
extending a system of Executive patronage, we 
are willing to give them credit for what they say. 
But let us see what credit we are entitled to when 
‘we say the same thing. We show, on this occa- 
sion, as I trust we shall on all occasions, that we 
do not take up their principles with their power ; 
that, on the contrary, we advance the same prin- 
ciples now, when in possession of power, that we 
did, when we had scarcely any prospect of getting 
jnto power. 

Of all the articles of internal revenue, if any 
were retained, no doubt that upon stamps should 
be retained, as it is at once the most productive, 
and the least expensive in collection; and yet, 
what do gentlemen propose? To retain the tax 
upon carriages, that only yields the inconsider- 
able sum of eighty thousand dullars, and give up 
that on stamps, which produces two hundred and 
forty thousand dollars. Why? because the lat- 
ter falls on the merchants; and yet gentlemen 
say, in the same breath, the external duties fall on 
the consumer, and not on the merchant. 

For my part, I am not to be deterred by any 
attempt to render this measure unpopular, from 
pursuing steadily that system which is congenial 
to the spirit of the Constitution, viz: to throw 
back the internal taxes into the handsof the States, 
only to be used by this Government on a national 
emergency. When this Government was estab- 
lished, we were informed that these taxes were 
never to be laid but on such emergency. Yet the 
Government had not been in operation more than 
two years, when they were seized, to rear that 
system of patronage, which, from the commence- 
ment of the Government, has been so favorite a 
measure. [t is not my purpose here to trace that 
system of patronage through its various modifi- 
cations, which has been more happily done by my 
colleague on a late occasion. But it is my object 
to restore the Constitution to its healthful state, 
by doing away these taxes; of which should we 
retain a part, however small, we might, on a mere 
change of men, see it soon ramified to the great- 
est extent. 

Gentlemen tell us no saving has been shown to 
be made; but I think it has been clearly shown, 
that a saving has already been made more than 
commensurate to the whole amount of these in- 
ternal taxes. In addition to this sum, is the dif- 
ference between the amount received and that 
which is payable, which is more than one hun- 
dred thousand dollars, for which the Committee 
of Ways and Means have made no allowance. 
The fact will show the disposition of the com- 


one-fifth of the whole sum of these taxes. 

We are told this act is unwise, as the state of 
things abroad is perilous, and that we ought not 
to part with the sum of $650,000, because the 
revenue from imports may fail. Do gentlemen 
mean to say that, in such event, we can rely on 
the sum of $650,000, for a defulcation in a revenue 
of eleven millions? If this argument means any- 
thing, it would dictate the organization of the 
system of internal taxation commensurate to the 
meeting of any defalcation that may accrue. Let 
us give them all they want. That defalcation 
may be thirty, fifty, or one hundred per cent.; and 
it follows that we ought to raise from these taxes 
five or ten millions of dollars. It is from the fact 
that this source is unequal to the supply of any 
great defalcation, that we are for giving it up. 

I am sensible of having detained the Commit- 
tee longer than I myself had intended, or they 
may have wished ; but, from the situation in which 
I was placed as a member of the Committee of 
Ways and Means, I felt it my duty to trouble 
them even at this late hour. Before, however, I 
sit down, I must say that the committee have 
shown that a saving at least equal to, and proba- 
bly a much greater sum than the amount of the 
internal revenues will be made. Estimating 
the contemplated reductions at the lowest rate, 
there will be saved in the appropriations for 
the army $400,000; for the navy $200,000—these 
will cover the internal taxes. The committee 
have said nothing about the abolition of the 
Mint, which will save $30,000; or of the Judici- 
ary ; nor have they brought into view the large 
amount of custom-house bonds not yet collected. 

But we are told that this repeal is to take place 
at the expense of the navy, and that the navy is 
an institution to which the people are attached. 
The people certainly have a right to decide, whe- 
ther they will vest Litas sums in the building of 
seventy-fours, or small sums, that they may pay 
their debts. 

The estimates on which the gentleman from 
South Carolina relies, are not estimates made by 
the Secretary of the Navy for the present year, 
but for the last year, and the gentleman will find 
that the expenses of the present year, supposing 
that we keep up the squadron in the Mediterra- 
nean, will amount to a sum less, by $500,000, than 
the expenses of the Jast year. Is the gentleman 
prepared to show the statement of the Secretary 
of the Treasury to be incorrect? Is he prepared 
to say, that we cannot keep up the amount for 
what he estimates it at? We have heretofore 
heard much of confidence in Executive officers. I 
am not one of those who are for bestowing confi- 
dence, where it is not merited; but I have no 
hesitation to say, I will, until gentlemen show 
strong reasons for the contrary, give confidence 
to officers, whose character and whose offices de- 
pend on the fairness of their statements. 

Mr. Hucer explained.—He said, he had not 
stated that South Carolina consumed the whole 
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that she imported; he knew the contrary. Buthe | 
contended that South Carolina, and other States 
on the seaboard, paid a larger share of the duties | 
on imported articles than the interior parts of the | 
Union. Neither did he say, that the reduction in | 
our tonnage would have any very great effect. He. 
was aware of the difference between foreign and | 
domestic tonnage. Yet, certainly, if the effect of 
a peace was the losing a large portion of our car- | 
tying trade, the amount of tonnage must sink. | 

[A motion was made to adjourn, and lost.] 

Mr. GriswoLtp.—The question is, whether we | 
shall strike out carriages. 


HISTORY OF 


On this limited mo- | 
tion, I did not expect to have heard gentlemen go | 
into a full examination of the merits of the whole | 
internal revenue. Having, however, indulged | 
themselves in the inquiry, it seems necessary to 
follow them, even though my remarks should fail | 
in their application to the carriage tax. It is not 
true, as stated by the gentleman from Massachv- | 
setts, (Mr. Bacon,) that the clergy of New Eng- 
land are paupers ; they are not paupers. 

Mr. Bacon said, he had stated no such thing. 

Mr. Griswot.p.—They are not paupers, sir. 
They are able and willing to pay, with cheerful- 
ness, their portion of the public burdens. It is not 
true that Connecticut does not pay her proportion 
of the carriage tax. The document shows that | 
she does pay her proportion of it, though that pro- 
portion is not so high as that paid by Massachu- 
setts. Gentlemen have made it needful to state 
the situation of the clergy of New England, in 
order to remove the imputation against that order 
of men, and to state the proportion of the tax paid | 
by us to prove that we are not particularly in- | 
terested in the continuance of this tax. 

We wish to retain it, because we deem it neces- | 
sary, because we deem it a reasonable tax; and | 
because it is one that is less expensive in collec- | 
tion than other taxes. 

We are persuaded that, if gentlemen will ex- 
amine the documents on the table, they will find 
that though vast credit is due to the last Adminis- 
tration for the skill manifested by them in the es- 
tablishment of the revenue ; yet they will see that | 
there is no certainty of its amount for the eight | 
coming years being so productive as they seem to | 
suppose. If they refer to the document, they will 
find that for the three successive years of 1790, | 
1791, and 1792, the average product of imports, | 
calculated on the present rate of duties, was | 
$6,153,000 ; they will also find that, for the six | 
succeeding years, the average product was $8,350,- | 
000. Now, I think it is not safe to estimate the 
receipts for the eight coming years higher than 
those of these six years. It is to be observed, that | 
these six years included a period of war, which 
extended the value of our exports, rendered the 
consumer better able to pay, from the high price | 
received for the productions of his labor; and in- 
creased the consumption of luxuries more than in | 
time of pedace.. It will also be evident that a va- | 
riety of items which have gone to make up the 


aggregate of the revenue, will, in time of peace, | 


fail. There are $86,000 estimated on drawbacks, 
which arose from duties paid on imported articles, 
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afterwards exported from the United States, and 


| which will cease the moment the carrying trade 


ceases. Will any gentlemen say, that in time of 
peace we shall continue to import articles for the 
consumption of Europe, the Spanish colonies, &c. 
This item, from its nature, is calculated to cease 
at the end of the war. It must cease. 

Some duties must be reduced. Of wines, the 
average product of the duties for the years 1790, 
1791, and 1792, was $317,000; for the six suc- 


| ceeding years, it was $714,000. Do gentlemen 


think this amount will be kept up? During war, 
your citizens are able to purchase. In peace the 
ability must decline. 

The duty on sugar, in three years, has risen 
from $560,000 to $902,000. The duty on coffee 
has risen almost in the same'proportion; and if it 
is not reduced, you will lose by its being smug- 


| gled ; the temptation will be too strong to be 


resisted. 

You cannot, therefore. calculate upon more 
than the average of the above six years. Indeed, 
you cannot with safety calculate so high. The 
Secretary of the Treasury has grounded his cal- 
culations on the idea that the consumption of for- 
eign articles will increase with our population. 
But I totally disagree with him. I will ask whe- 
ther you will consume more than you can pay for? 
I will ask how you will be enabled to pay for more 
now, in a time of peace, than you were enabled 


to pay for formerly? Are the European markets, 


or those of the West Indies increased? If not, 
it will follow that the consumers of your produce 
are not increased, though your productions are 
increased. And this state of things, instead of 
increasing the consumption of foreign goods, will 
only tend to increase your manufactures. 

Other circumstances, too, have arisen, that have 
enabled us for some years past to pay for more 


| goods than we can expect to be able to pay for 


hereafter ; viz: the funding the national debt, and 
the selling a large amount of stock abroad. I hope 
we shall have no more national debts to fund. 

If it is not safe to rely upon a higher amount of 
duties than the average receipts of the last six 
years, then you cannot rely upon a higher annual 
receipt. for duties on foreign articles, than $8,350,- 
000. But suppose you derive $8,500,000 from this 
source. In addition to this fund, the Secretary of 
the Treasury calculates upon receiving annually 
$400,000 for the sale of lands. I am inclined to 
believe the amount will not be so large; but set 
it down at that. The postage of letters will yield 
$50,000, and the dividends upon bank stock $71,- 
And here you have the whole amount of 
your revenue, with the exception of a trifling 
sum for patents, fines, &c. The whole in the ag- 
cregate amounts to $9,071,000. 
~ | will now inquire into the expenses for the 
eight coming years. According to the Secretary 
of the Treasury, we are to pay $7,300,000 on ac- 
count of the debt. But I will not take his calcu- 
lation. I will state it at $7,000,000, which we 
must pay; the civil list $780,000—it will be un- 


| derstood that this is only what is absolutely ne- 
| cessary ; the foreign intercourse, &c.. estimated 
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at $200,000 ; the Military Establishment $1,420,- 
000, as estimated at the opening of Congress, and 
which is the estimate of the ensuing, and not of 
the past year, as stated by the honorable member 
from Virginia. 

Mr. Ranpopu said he did not state it to be the 
old estimate, but an estimate formed on the old 
basis. 

Mr. GriswoLp—i took it so. It is not safe to 
ut the expenses of the Military Establishment, 
or the eight coming years, lower than this esti- 

mate. Gentlemen ought to consider the situation 
in which we are placed. They ought to consider 
our neighbors on the frontier, and those who are 
likely to be our neighbors. They ought to con- 
sider the accidents to which all nations are ex- 
posed. They ought to consider the necessity of 
sending a strong garrison to the posts on the Mis- 
sissippi ; and when they consider all the cireum- 
stances, they will agree with me, that it is not 
safe to trust the defence of the country to arrange- 
ments that will involve a smaller expense. 

At the beginning of the session, the expense of 
the navy was estimated at $1,100,000 dollars; we 
since find it reduced to $900,000. On this esti- 
mate I have two remarks to make. Iask whether 
gentlemen are content to take this estimate for 
the eight coming years. How is it to be made 
out? By striking off $150,000 appropriated to 
progressing in the building of the seventy-fours, 
and $50,000 for making navy yards. What is 
meant by this? May not gentlemen as well lay 
down the navy atonce? You have notat present 
a single dock where a large vessel can be commo- 
diously repaired; and to make such a dock will 
cost at least $50,000. It is easy to make this re- 
duction on paper; but we may as weil burn our 
ships of war, or give them as a present to our sis- 
ter republic. I trust, however, the country is pre- 

red to give up the protection of commerce ; and 
if not prepared, we must devote annually $1,100,- 
000; which indeed, is short of what will be 
required. 

Taking the old estimates, which are the only 
correct ones, Government must expend annually 
$10,500,000. But make a reduction for the Mili- 
tary and Naval Establishments of $500,000, which 
the necessary measures of the Government will 
not warrant—and the annual expenditure will be 
$10,000,000; compare with this, your revenue, 
which only amounts to $9,071,000. 

And in this estimate, I have made no allowance 
for that infinite variety of contingent events that 
under every Government are constantly arising. 
Task, then, if it is safe, or proper, to give up the 
carriage tax,and all the other internal taxes, when 
they will probably be wanted for the expenses of 
the Government ? 

I am perfectly aware that our finances are in 
such a state, owing to the great skill with which 
they were managed under the old Administration, 
that we have now three millions of surplus rev- 
enue in our Treasury; and that gentlemen, by 
applying this sum to the wants of the two or 
three coming years, may meet the expenses of the 
Government, and perhaps go on till another Pres- 


idential election. But I trust we shall not act 
upon this narrow system. I trust we shall not 
look forward only to another Presidential election. 
But that taking into our view the eight ensuing 
years, at the expiration of which time, in conse- 
quence of the reduction of the debt which will 
then have been accomplished, a large sum can be 
dispensed with, we will wait till that period ar- 
rives, before we dispense with these branches of 
revenue, or any other. 

Believing it unsafe to abandon any of these 
taxes, I shall vote against repealing all of them. 
I have, of consequence, no idea of giving up the 
tax either upon stamps or stills. I believe all to 
be necessary ; as necessary for the support of pub- 
lie credit, as for the honor and safety of the 
nation. 

We have no pecuniary interest in retaining 
these taxes. We share not the loaves and fishes; 
but we are deeply interested in the support of 
public credit, in the safety and honor of the na- 
tion; and let money go where it may, I will al- 
ways vote for money enough to support public 
credit, and to maintain the honor and safety of 
the nation. 

I believe that, in this project, more is intended 
than is expressed. I know, whenever a deficien- 
ey shall occur, where it will fall. I know that it 
will fall on our Naval Establishment. Look back 
to the sentiments and conduct of those who once 
held seats on this floor, and who now hold high 
offices under the Executive, and show me when 
they voted a cent for a Navy. Did they not in- 
variably say, let commerce take care of itself? 
Yes, 1 have heard these declarations, and they 
account for these measures to starve the Navy. 
It is, therefore, I feel alarmed, knowing full well 
where the deficiency is to fall. 

But it is said, the collection of the internal tax- 
es is attended with great expense, and, therefore, 
they ought to be given up; that they increase 
Executive patronage, and, therefore ought to be 
surrendered. I deny that their collection costs 
more than that of duties on imports. It is stated 
by the aanORE officers, that the expense on im- 
posts is only five per centum. But how often 
have you been told that your merchants are 
only your collectors. Gentlemen have never 
heard me say that all the duties fall on the mer- 
chant. I know the contrary; and I know that, 
to protect the fair trader from injury, all you have 
to do is to make them so high as to produce smug- 
gling, or so prompt in their payment as to prevent 
the merchant from collecting them from the con- 
sumer before he pays them into your Treasury. 
But the merchant sells to the retailer, whom he 
charges twenty or twenty-five per cent. on the 
duties paid by him. Before the articles sold get 
into the hands of the retailer, they come charged 
with an advance of twenty-five percent. The 
retailer sells to the consumer with his thirty-three 
per cent. added. I did not say they stood charged 
with one hundred per cent., but with forty per 
cent. at least. All those who make these charges 
are collectors; so that the fact is, that instead of 
costing five per cent., as asserted. they cost to the 
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man who pays the tax—the consumer—more than 
forty per cent. i 

Let us in this view of comparative expense, 
turn to the other branch of the subject : 

1. As to carriages. 

The Secretary of the Treasury informed us, at 
the beginning of the session, that the internal rev- 
enues, taken together, cost in collection nineteen 

r cent. Now that officer acknowledges that 


they do not cost more than fifteen per cent. When | 


an officer states one thing to day, and another 
thing to-morrow, I submit whether it is not bet- 
ter to make our own calculations. 


internal taxes does not exceed eight per cent., and 
ijt may be made equally low elsewhere. 
fore you may reduce this sum within ten per 
cent. Indeed. if you carry these taxes as far 


as you ought to do, to meet and equalize the duties | 
on imported goods, you may bring the collection | 


down to five per cent. Carry the duty on distill- 
ed spirits as high as on imported spirits, and my 
life for it, the expense will not be greater. 


But, from another view, it will appear that the | 


expense paid by the consumers of the objects of 
internal revenue, is not so high as on imported 
articles. For instance, distilled spirits are either 
retailed by the distilier, or sold directly to the re- 


tailers, and the distiller charges ordinarily no ad- | 


vance upon the tax, but gets his profit by being 


paid for the labor of distillation; this makes a | 


difference of twenty per cent. In other articles, 
in licenses to retailers, there are no additional 
charges, no twenty per cent. Sales at auction 
are in the same situation; with respect to car- 
riages, there is a still greater difference. 
consumer pays nothing but the tax, without pay- 


ing any commission or profit. Stampsare precisely | 


so situated in most parts of the country. 


The calculation, therefore, is fallacious, that | 


makes the expense of collecting the internal reve- 


nue greater than that on imported articles; as, | 
with regard to the latter, the consumer, in pay- | 
ing your duties, not only pays the collection, but | 
So that | 
these internal taxes are collected with the least | 


also pays the merchant and retailer. 


expense of any. For what matters it to the con- 


sumer, whether he pays twenty per cent. to the | 


merchant, or to the retailer, or to ,your officer ? 
He actually pays it in either case. 

Now, this being clear, and also that the taxes 
may be so modified as to be collected still lower, 
particularly that on carriages, (which may be 
collected by the deputy postmaster, who may re- 
ceive the tax of persons liWng at a distance 


through the mail,) I ask, why give up the inter- | 


nal taxes in preference to those on imported arti- 
cles? The gentleman from Virginia (Mr. Ran- 


5 ° | 
DOLPH) tells us that the system of internal taxes | 
is repugnant to the theory of a free government; | 


that it requires a host of officers to collect them. 


But what is the danger from this source? Is it | 


not well known that the tax gatherer is always 
odious, and that instead of having influence to 
subvert the Government, he ceases, as soon as he 
becomes an officer, to have that influence he 
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rerwise have possessed ? The officers, 
| too, are very few—only one supervisor and a few 
| ecllectors in each State. The gentleman must 
think very contemptuously of the people, to sup- 
| pose that they can be corrupted by a few officers, 
| with inconsiderable salaries. For these reasons, 
| I consider the objection an argument against eye- 
rything; as applicable to the Army, the Navy, 
|and every other important object that can be 
named. It is an objection which may do to talk 
about, but which has no solidity in it. 
| Ihave only one further observation to make; 
and that is, that if we can part with any taxes, 
though my opinion is, that if we sincerely mean 
to support the credit of the Government we can- 
not part with any, but if we can, we ought to 
give up the tax on some imported articles. Coffee 
is taxed five cents a pound ; the present price, in- 
cluding the impost, is not more than twenty cents; 
the duty is more than fifty per cent. on the cost 
|abroad. This enormous duty is a great tempta- 
‘tion to smuggling. It can be easily done. Let 
gentlemen look to the seacoast. The temptation 
to gain fifty per cent. is immense ; and I am appre 
hensive the practice may be gone into, unless you 
lessen the inducement; and in that event your rev- 
enue is gone; for the payment of it depends upon 
the honor of your merchants. Such is your sea- 
coast, that the vigilance of a thousand officers 
could not resist the practice, if the disposition 
were not wanting. If this duty on coffee shall 
produce stnuggling in the merchant who im- 
ports it, his neighbor, who imports sugar, will say, 
my neighbor is growing rich by this practice; I 
have the same right with him; and the practice 
will catch like wild-fire. We ought, therefore, 
to put these excessive duties down. 

Besides, as to sugar, that, in my opinion, is a 
necessary of life. The duty is fifty per cent. on 
its first cost. It must, therefore, be oppressive ; 
/and if we can dispense with any of the imposi- 
tions, it ought to be with those which fall upon 
the necessaries of life, which are consumed by the 
poor. 

For these reasons I am for retaining the car- 
riage tax, for retaining all the internal taxes, and 
for modifying and improving them. I believe 
that in this way the expense of the collection may 
be greatly lessened, and such a modification of 
'the taxes take place as shall produce an equal 
| pressure of the public burdens upon the whole 
community. 

Mr. Bacon said he should reply to the honor- 
able gentleman from Connecticut only by declar- 
ing in so many words, that his (Mr. G’s,) an- 
swer to his (Mr. B’s) observations, was predicated 
solely on his own assertion, as a fact, and on the 
| repetition of the same assertion, of what was to- 
tally void of truth; and that, for a reason suffi- 
ciently obvious, he had refused to give him an op- 
| portunity, in its proper place, to correct the error. 
An adjournment was moved, and lost. 

The question was then taken by yeas and nays, 
| on striking out carriages, and lost—yeas 25, nays 
| 48, as follows: 

| Yeas—Manasseh Cutler, Samuel W. Dana, John 
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Davenport, John Dennis, Abiel Foster, Calvin God- 
dard, Roger Griswold, William Barry Grove, Seth 
Hastings, Archibald Henderson, Wiliam H. Hill, Eben- 
ezer Mattoon, Thomas Morris, Thomas Plater, Nathan 
Read, John C. Smith, John Smith, of Virginia, John 
Stanley, John Stratton, Samuel Tenney, David Tho- 
mas, Thomas Tillinghast, John P. Van Ness, Killian 
K- Van Rensselaer, and Peleg Wadsworth. 

Nars—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Richard Brent, 
Robert Brown, William Butler, Matthew Clay, John 
Clopton, John Condit, Richard Cutts, Thomas T. Da- 
vis, John Dawson, William Dickson, Lucas Elmen- 
dorf, Ebenezer Elmer, William Eustis, John Fowler, 
Edwin Gray, Andrew Gregg, John A. Hanna, Daniel 
Heister, Joseph Heister, William Helms, James Hol- 
land, David Holmes, George Jackson, Michael Leib, 
John Milledge, Samuel L. Mitchill, Thomas Moore, 
Anthony New, Thomas Newton, jr., Joseph H. 
Nicholson, John Randolph, jr., John Smilie, John 
Smith, of New York, Samuel Smith, Henry Southard, 
Richard Stanford, Joseph Stanton, jr., John Stewart, 
Philip R. Thompson, Abram Trigg, John Trigg, Joseph 
B. Varnum, and Robert Williams. 

Mr. Ranpo.ru moved to insert in the room of 
* pleasurable carriages”—“ carriages for the con- 
veyance of persons,” the terms of the law contem- 
plated to be repealed. Carried without a division. 

Mr. Dennis moved to strike out “refined,” for 
the purpose of inserting “ brown” sugar. 

He said it had been his purpose substantially to 
offer this amendment before. He had frequently 
made the attempt, but had as frequently been fore- 
closed by the embarrassing motions of Ifis oppo- 
nents, and their rules respecting order. 

Mr. Ranvocpu said he believed there were no 
internal duties imposed on brown sugar. Such 
an amendment will make the bill perfect nonsense. 

Mr. Dana suggested to the gentleman from 
Maryland a modification of his motion, so as to 
introduce the words, “imported brown sugar” be- 
tween “ carriages” and “ stamped vellum,” in the 
sixth line. 

Mr. S. Smira wished to know whether it was 
consistent with the order of the House, or with 
the decency which one gentleman owes to another, 
to ascribe to those who hal thought it their duty 
to make certain motions, motives and intentions 
different from those they had avowed? He said 
he was unwilliog to enter into altercation with 
his coileague, or with anybody ; but if gentlemen 
do not restrain themselves in their reflections on 
us, they will compel us to be as indelicate as them- 
selves, and this House will be converted into a 
bear-garden. 

Mr. Smitie said, he had not the least dispo- 
sition to prevent any motion being made that was 
designed to make an impression upon the public 
mind. But he was certain he did not transgress 
decency in saying that he had never seen such con- 
duct displayed in a deliberative assembly—so 
many questions introduced to embarrass and dis- 
tract the House. Gentlemen, however, calculated 
wrongly respecting the public mind. If he be- 
lieved the observations of gentlemen, he should 
despair of the Republic. He entertained, however, 
little fear. If gentlemen sincerely believe our 
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measures subversive of the public happiness, he 
did not blame them for their conduct. It is their 
duty to act as they do. But he could not forbear 
ove remark: Who laid these taxes? As to the 
salt tax, gentlemen took pains to convince us that 
it will not be improper to reduce this tax. Mr. S, 
said he was no friend to the tax on salt; but as 
it did not form a part of the branch of internal 
revenues, he thought it improper in this place to 
take any notice of it. There was no district in 
the United States more affected by the tax on salt, 
or less by that on carriages, than the district he 
represented. But the people in that district con- 
sider the tax upon carriages as a part of a perni- 
cious system, and will cheerfully bear all the pres- 
ent duties upon imported articles, that this odious 
system may be abolished, and they will feel that 
in doing what we have done, we have done all 
we could do. 

Mr. Dennts.—I may perhaps have expressed my 
impressions of the motives of my colleague too 
strongly. I did however think that I had been 
treated injuriously, and that I had been deprived 
of the right to make a motion which I thought 
I possessed. 

With respect to the popularity alleged to be in- 
tended to be derived from these little motions, I 
am reatly to acknowledge my object is to gain 
popularity ; but it is that kind of popularity that 
arises from measures calculated to benefit the na- 
tion. With this object in view, I believe the in- 
ternal taxes ought to be retained, and the duties 
on imports diminished. 

But while gentlemen are charging us with 
aiming at popularity, are they indifferent to it 
themselves? Has not this report of the Commit- 
tee of Ways and Means been three months in the 
making, and when made is it not blazoned ina 
certain print in a type three times as large as any 
other of our proceedings are printed in? Ido not 
know why there is this distinction in the type, un- 
less the object of gentlemen be popularity. 

Mr. Nicwo.son asked if it were in order, or wheth- 
er a member had any right to talk about the con- 
duct of a particular printer. 

Mr. Dennis observed, that he would make no 
addition to his preceding remarks, as he had just 
finished when his colleague interrupted him. 

Mr. 8S. Smigu said, he did not think his colleague 
correct in the information he had given the House. 
He did not himself recollect that he had avowed 
his intention to renew this motion. Nor did he 
know that it was his duty to omit doing what he 
thought right, though it might interfere with his 
colleague’s popularity. He may distinctly take 
up each of these points; but Mr. 8. said he had 
never seen this mode pursued of jumbling things 
together. As to the popularity which the gentle- 
man courts, he would inform him that he had 
voted for the duty on salt, on sugar, and almost 
all the other dutied articles, and yet he had never 
lost popularity. He had always thought the best 
way to get popularity was to act right. 

Mr. Jackson wished, in order to save time, gen- 
tlemen would agree to take a question upon all 
the articles at once. 
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Mr. T. Morris said, in that case he should call 
for a division. 

Mr. RanpDoLpn moved the previous question. 
He said that whenever he perceived a question 
brought forward to vex, to retard, and embarrass 
the transaction of business, he should deem it 
proper to require the previous question. Gentle- 
men may persist in calling the yeas and nays; 
but, on as many such questions as they choose to 
move, he said he would call for the previous 
question. 

The yeas and nays were then taken on the 
revious question, viz. shall the main question, to 
insert, after “stamped vellum, parchment and pa- 
per,” the words “the duties on imported brown 
sugar,” be now put? and lost—yeas 25, nays 51, 
as follows: 

Yeas—Manasseh Cutler, Samuel W. Dana, John 
Dennis, Calvin Goddard, Roger Griswold, William 
Barry Grove, Joseph Hemphill, Archibald Henderson, 
William H. Hill, Thomas Lowndes, Ebenezer Mat- 
toon, Thomas Moore, Thomas Morris, Joseph Pierce, 
Thomas Plater, Nathan Reed, Henry Southard, John 
Stanley, John Stratton, Benjamin Tallmadge, George 
B. Upham, Joseph B. Varnum, Peleg Wadsworth, 
Lemuel Williams, and Robert Williams. 

Nays—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Richard Brent, 
Robert Brown, William Butler, Samuel J. Cabell, Tho- 
mas Claiborne, Matthew Clay, John Clopton, John Con- 
dit, Richard Cutts, Thomas T. Davis, John Dawson, 
William Dickson, Lucas Elmendorf, Ebenezer Elmer, 
William Eustis, John Fowler, Edwin Gray, Andrew 
Gregg, John A. Hanna, Daniel Heister, Joseph Heister, 
William Helms, James Holland, David Holmes, George 
Jackson, William Jones, Michael Leib, John Milledge, 
Samuel L. Mitchill, Anthony New, Thomas Newton, 
jr, Joseph H. Nicholson, John Randolph, jr., John 
Smilie, John Smith, of New York, John Smith, of 
Virginia, Josiah Smith, Samuel Smith, Richard Stan- 
ford, Joseph Stanton, jr., John Stewart, David Thomas, 
Philip R. Thompson, Abram Trigg, John Trigg, and 
John P. Van Ness. 

Mr. T. Morris moved to insert the words 
“duties on imported coffee ;’ which motion the 
Speaker declared out of order. 

A call was then made, for the question to en- 
gross the bill, in order to its being read a third 
time: On which call, 

Mr. Speaker declared that, in -his opinion, it 
Was not in order to engross the bill, until the main 
question on the motion on which the previous ques- 


tion had been called for and taken, should be put | 


and decided by the House; and that it was far- 
ther the opinion of the Chair, it was not in order 
to call for, or put the main question on any motion 
the same day on which the previous question 
on such motion was called for, and decided in the 
negative, by the House. 

Vhereupon, an appeal was demanded from the 
decision of the Chair; when,an adjournment was 
called for, and carried. 


Fraipay, March 19. 


A memorial of the Washington Building Com- 
pany was presented to the House and read, pray- 
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ing that an act of Congress may pass to incorpo- 
rate the said company. to encourage and promote 
the erecting, building, finishing. and purchasing 
dwelling-houses, and other buildings, in the city 
of Washington. 

Ordered, That the said memorial be referred 
to the committee appointed on the eighth of De- 
cember last, to inquire whether any, and, if any, 
what, alterations or amendments may be neces- 
sary in the existing government and laws of the 
District of Columbia. 

Mr. Samuet Smita, from the Committee of 
Commerce and Manufactures, to whom was re- 
fered, on the twenty-seventh of January last and 
the seventeenth instant, the memorials of the Phi- 
ladelphia Chamber of Commerce, and of sundry 
inhabitants of the town of Newcastle and its vi- 
cinity, and of other citizens of the State of Dela- 
ware, and to whom was also referred, on the elev- 
enth instant, a motion “for the appropriation of 

dollars, for the erection and repair of piers in 
the river Delaware,” made a report thereon; 
which was read, and ordered to be committed to 
a Committee of the Whole House on Monday 
next. 

Mr. S., from the same committee, presented a 
bill relative to public piers in the river Delaware; 
which was read twice, and committed to the Com- 
mittee of the Whole House last appointed. 

Mr. Sournsarp, from the committee appointed 
|on the tenth of December last, presented a bill 
| further to alter and establish certain post roads; 

which was read twice, and committed to a Com- 
| mittee of the Whole House on Monday next. 
Mr. Davenport, from the Committee of Revi- 
| sal and Unfinished Business, to whom it was re- 
| ferred, to examine and report such laws of the 
United States as have expired, or are now expir- 
ing, made a further report, in part; which was 
read and considered: whereupon, 

Resolved, That the Committee of Revisal and 
Unfinished Business be instructed to report a bill 
fixing the compensation of the officers of the Sen- 
ate and House of Representatives. 


INTERNAL TAXES. 


The House resumed the consideration of the 
bill to repeal the internal revenues. Whereupon, 
the appeal from the decision of the Chair, de- 
manded yesterday, and suspended by the adjourn- 
ment of the House, was renewed. 

Mr. L. R. Morris called for the yeas and nays. 

A division of the question on the said appeal, 
was called for by Mr. Bayarp. 

And on the question, “is the first part of the 
decision of the Chair in order, to wit: ‘That in 
the opinion of the Speaker, it was not in order to 
engross the bill. until the main question on the 
motion on which the previous question had been 
| called for and taken, should be put and decided by 

the House ?” 

It was resolved in the affirmative—yeas 48, nays 
29, as follows. 

Yeas—James A. Bayard, Robert Brown, Thomas 
Claiborne, Manasseh Cutler, Samuel W. Dana, John 
Davenport, Thomas T. Davis, John Dennis, William 








Dickson, Ebenezer Elmer, Abiel Foster, Calvin God- 
dard, Andrew Gregg, Roger Griswold, William Barry 
Grove, John A. Hanna, Seth Hastings, Daniel] Heis- 
ter, Joseph Heister, Joseph Hemphill, Archibald Hen- 
derson, William H. Hill, David Holmes, William Jones, 
Thomas Lowndes, Ebenezer Mattoon, Samuel L. Mitch- 
ill, Thomas Morris, Joseph H. Nicholson, Joseph Pierce, 
Thomas Plater, Nathan Read, John Smilie, John Cot- 
ton Smith, John Smith, of New York, Richard Stan- 
ford, John Stanley, John Stratton, Benjamin Tall- 
madge, Samuel Tenney, Thomas Tillinghast, George 
B. Upham, John P. Van Ness, Killian K. Van Rensse- 
laer, Peleg Wadsworth, Lemuel Williams, Robert Wil- 
liams, and Henry Woods. 

Nars—John Archer, John Bacon, Theodorus Bailey, 
Phanuel Bishop, William Butler, Samuel J. Cabell, 
Mathew Clay, John Clopton, John Dawson, Lucas El- 
mendorf, William Eustis, John Fowler, Edwin Gray, 
William Helms, James Holland, Benjamin Huger, 
George Jackson, Michael Leib, Thomas Moore, An- 
thony New, Thomas Newton, jr., John Randolph jr., 
John Stewart, Joseph Stanton, jr., Philip R. Thompson, 
Abram Trigg, John Trigg, Philip Van Cortlandt, and 
Joseph B. Varnum. 


On the question, “is the second part of the de- 
cision of the Chair in order, to wit: ‘and that it 
was further the opinion of the Chair, it was not 
in order to call for or put the main question on any 
motion the same day on which the previous ques- 
tion on such motion was called for and decided in 
the negative, by the House ?” 

It was resolved in the affirmative—yeas 69, nays 
4, as follows. 

‘Yxas—John Archer, Theodorus Bailey, James A. 
Bayard, Phanuel Bishop, Robert Brown, Samuel J. 
Cabell, Thomas Claiborne, Matthew Clay, John Clop- 
ton, Manasseh Cutler, Samuel W. Dana, John Dav- 
enport, Thomas T’. Davis, John Dennis, William Dick- 
son, Lucas Elmendorf, Ebenezer Elmer, William Eus- 
tis, John Fowler, Calvin Goddard, Edwin Gray, An- 
drew Gregg, Roger Griswold, William Barry Grove, 
John A. Hanna, Seth Hastings, Daniel Heister, Jo- 
seph Heister, William Helms, Joseph Hemphill, Archi- 
bald Henderson, William H. Hill, David Holmes, Ben- 
jamin Huger, William Jones, Michael Leib, Thomas 
Lowndes, Ebenezer Mattoon, Samuel L. Mitchill, 
Thomas, Moore, Thomas Morris, Anthony New, Thom- 
as, Newton, jr., Joseph Pierce, Thomas Plater, John 
Randolph, jr., Nathan Read, John Smilie, John Cotton 
Smith, John Smith, of New York, Richard Stanford, 
John Stanley, Joseph Stanton, jr., John Stratton, Ben- 
jamin Tallmadge, Samuel Tenney, Thomas Tilling- 
hast, Philip R. Thompson, Abram Trigg, John Trigg, 
George B. Upham, Philip Van Cortlandt, John P. Van 
Ness, Joseph B. Varnum, Killian K. Van Rensselaer, 
Peleg Wadsworth, Lemuel Williams, Robert Williams, 
and Henry Woods. 

Nars—John Bacon, William Butler, John Dawson, 
and George Jackson. 

Mr. Dennis moved to insert after “ paper,” in 
the sixth line, “ duties on imported brown sugar.” 

Mr. Dana said it was not his object at this time 
to enter into a comparative view of the internal 
and external duties, but to state, that if it was the 
sense of the House that the duties on imported ar- 
ticles should be reduced, the regular mode was first 
to abolish,and thenreducethem. This is the reg- 
ular mode, because by pursuing it, one law will 
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contain the whole rate of duties. This mode had 
been pursued in revenue acts heretofore passed. 
[He here quoted the provisions of several acts, 
which he stated to be to this effect.] He knew 
the title of the present bill was to repeal the inter- 
nal taxes; but the title being the last part of the 
bill agreed to, may be easily altered and accom- 
modated to its contents. This course, Mr. Dana 
thought the most consistent, as this may be the 
only revenue bill brought before the House during 
the session, and may present the only opportunity 
of contrasting the external and internal duties. 

Mr. Ho.itanp.—I am opposed to the proposition 
made by the honorable gentleman from Maryland, 
as I conceive it incompatible with the principles 
of the bill; were this a bill to regulate duties on 
foreign imposts, a proposition to insert or strike 
out brown sugar might be proper, as it would also 
be proper to insert or strike out salt, coffee, &c., as 
has been so often attempted, with a view, as I sup- 
pose, to obstruct or embarrass the passage of it. 

Gentlemen on the other side of the House have 
been told by the patronizers of this bill, that it isa 
bill to repeal the internal taxes. This being the 
sole object of the bill, gentlemen cannot suppose 
that the advocates of it would suffer anything to 
be attached to it, that would have a tendency to 
protract or prevent its passage. As I view the 
proposition to insert imported brown sugar, as hav- 
ing no relation to the repealing the whole system 
of internal tax-laws, and as I consider the propo- 
sition calculated to defeat the passage of the bill, 
I am opposed to it. Iam the more decidedly op- 
posed to it, because the gentleman on the other 
side of the House have uniformly declared their 
Opposition to the repeal of the internal tax-laws, 
and have at all times attempted to procrastinate 
the passage of this bill; this proposition being one 
other evidence of their intentions, excites me the 
more strongly to oppose it. 

Mr. Speaker, I have long wished to see the time 
that Government would have it in its power to dis- 
pense with these taxes, particularly with excises 
and stamp duties, because I think them hostile to 
the genius of our Government. I know that Gov- 
ernment has a Constitutional right to impose 
these taxes. But let it be remembered, that at the 
time the Constitution was formed and adopted, 
both by the Federaland State Conventions, it was 
then understood, that this power was only to be 
exercised in cases of the greatest necessity. 

It was then said by those who advocated this 
power to be given to the General Government. 
that nothing but extreme necessity would ever 
influence the General Government to lay excise, 
or levy stamp duties; and that the necessity would 
not probably ever exist. Calculations were then 
made, and confidently asserted, that three and a 
half or four millions of dollars of an annual reve- 
nue would be quite sufficient to discharge our 
national obligations, and answer all the demands 
of the Federal Government; and that a duty on 
imports of five per cent. would afford this revenue. 
Under these impressions the Constitution was 
adopted ; and I yet believe, had the Government 
observed a proper and sound economy, in her first 
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advances, that there would not have been a neces- | I am confident would be highly gratified by a total 
sity to have resorted to those taxes. But, contrary ‘abolition of the internal taxes. 
to the opinions entertained when the Constitution | The same gentlernan has supposed that mem- 
was formed, and without any occurrence that ren- | bers on this side of the House, to procure their 
dered it necessary, soon, very soon, indeed, Gov- | elections, have committed themselves to their con- 
ernment proceeded to lay internal taxes; and, | stituents for the repeal of those taxes. I know 
without any regard to the prepossessions or preju- | not by what means that gentleman has procured 
dices of the great bulk of her citizens, she resorted | his seat. It may be by his promising to his con- 
to the most odious of all taxes—excise and stamps stituents to have the duties on salt, sugar, and 
—the names alone carrying an odium that cannot | coffee, taken off, and from this circumstance may 
be wiped off during, the existence of the present | arise his suspicion of us, and his great anxiety to 
eneration. Our fathers from Europe, perhaps | comply with his promise. 
fom the abuse in the collection of those kinds of | But I will candidly say, so far as comes within 
taxes, or from whatever other cause, held those | my knowledge, no idea existed that Government 
taxes as obnoxious, and will continue to consider | could do without those taxes. The citizens ex- 
them as odious, in whatever mode you place them. | pected some more favorable modification, so as to 
The odium extends into the domestic returement | enable small distilleries (that at present are entire- 
of the husbandman, and it is in vain that gentle- | ly cut up) to go on—distilleries that were carried 
men say that the citizens are contented with those | on not from the profit arising from the liquor, but 
taxes: let an inquiry be made of the honest labor- | for the benefit of live stock, that, to the great in- 
ing husbandman throughout this extended coun- | jury of the country at large, cannot work under 
try. Let gentlemen travel and make the inquiry, | the present law, which is a much greater number 
and it will be found that nothing short of a love | than those that do work—for those that do distil 
of their country, and a desire of peace, have caused | are persons of large capital ; persons of small cap- 
the people to be passive under their operation, and | ital not being able to comply with the requisitions 
they look forward with anxious hope for the time | of the law. Arrangements of this kind were ex- 
that they are to be relieved from them. The time, | pected; but the people at large, as well as my- 
I hope, is now come, that their expectations are | self, thought that it would take some time, spent 
to be realized. in economy, after such a scene of extravagance, 
No part of the country consumes a greater | before the taxes could be dispensed with. I had 
quantity of salt, in proportion to their other con- | no conception that so great saving could be made 
sumption of foreign articles, than that part of the | by lopping off officers. 1 had no knowledge of 
country which I have the honor to represent. It | their enormous number; and I am now happy to 
is a necessary of life; all descriptions of people | find that greater retrenchments than were expect- 
must have it. Notwithstanding, if the Govern- | ed can be made, and am highly pleased that Gov- 
ment must have the money drawn from them by | ernment can go on without those taxes. They have 
excise and stamps, and had they their choice, they | been odious to the people, partial in their opera- 
hold those taxes in such abhorrence that they | tion, and unproductive in the result; and if you 
would tell you to lay the excess upon salt, or upon | charge to their account the evils they have pro- 
any other necessary of life, and put down those | duced, they have brought little money into your 
obnoxious taxes. Such is the disposition of the | Treasury: they are odious and impolitic, for they 
human heart that you had better take one hun- | hold outa premium for perjury. They operate on 
dred cents from them in the way they approve | the moral part of your citizens, by reason of false 
than to take a single cent from them contrary to | returns made by those that are regardless of their 
their approbation. These are my impressions of | oaths. They are unproductive, from the expense 
the opinion of my constituents, and notwithstand- | of collection, the host of officers that must be en- 
ing the declaration of the honorable gentleman | gaged in the collection, and from the evils they 
from South Carolina, (Mr. Hucer.) respecting | will for ever produce. Evils of this kind are not 
the opinions of his constituents, I think them the | casually attached to other kinds of taxation; du- 
same with those of mine. I live near South Car- | ties on salt, sugar, and coffee may be oppressive, 
olina, and know their localities, prepossessions, | but they are not odious, and they are productive, 
and habits, and do not hesitate in saying that the | few persons being engaged in collection. 
—_ mass of the people of that State would pre-| But it is said bya gentleman from Connecticut 
er a discontinuance of those taxes to any partial | (Mr. Griswo.p) that we cannot do without the 
reduction of the duties on salt, brown sugar, or | revenue arising from internal taxes, and that the 
coffee. | people are in the habit of paying them, and that it 
The gentleman has informed us that his constit- | would be dangerous to discharge them from what 
uents consume a vast quantity of imports, and that | they have been accustomed to. It is true that the 
the high duties bear hard upon them. I have no | citizens have been in the harness, and drove on 
doubt but that the citizens on the seacoast, and in | until they have no idea of resistance. But I wish 
the gentleman’s immediate district, live fast. | to see the harness thrown off them. I wish to see 
Some of them have the character of living fast, | them restored to that state of freedom that was 
and they are able to indulge themselves in luxu- | contemplated at the time of our entrance into the 
ries. But the major part of the citizens of that | Federal Government; and that they should not 
State live in much the same manner as the citizens | be fettered with taxes, that were only intended as 
of North Carolina, or as those of other States; and | the last resort; that were only intended in cases 
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of the first necessity ; and whatever may be the 
consequence of this emancipation, if it throws us 
in the back-ground, I shall be contented undera 
belief that it will not be in the power of any suc- 
ceeding Administration to resort to excises for 
twenty years to come, unless there is the most ur- 
gent necessity. That they will not dare to do it 
upon imaginary or pretended necessity. The ne- 
cessity must exist, and not till then I wish to see 
those taxes resorted to. The honorable gentleman 
tells us that he has no reliance on the heads of 
departments, and that more money will be neces- 
sary than is required by them. 

I believe that it is the first time that the heads 
of departments in any Government have been sus- 

ected of not asking money enough for the admin- 
istration of Government. It is the first time that 
the Administration of the American Government 
has been liable to this charge; and had the former 
Administration continued, they most assuredly 
would not have been chargeable with this offence. 
And permit me to say, that a much larger sum 
would have been necessary. But the Administra- 
tion has changed, and with it a change of mea- 
sures; the enormous sums of thirteen or fourteen 
millions of dollars per annum are no longer con- 
sumed. But does the gentleman suppose that his 
opinion should be substituted for the calculations 
made by our heads of departments: that the Le- 
gislature ought to adopt his suggestions in lieu of 
official documents? This, to be sure, would be 
treating that gentleman with a high degree of 
complaisance and respect. The honorable gentle- 
man has also informed us that owing to the great 
industry of the late Administration there are two 
or three millions of dollars in the Treasury, and by 
this means Government may go ona year or two. 
Iam willing to admit that the late Administration 
has been exceedingly industrious in drawing mo- 
ney from the people, and that their invention and 
industry have extended in every direction and to 
every object, and that nothing from which money 
could be drawn was left untried or untouched. 
But I think in these respects they have drove on 
too fast, and drawn from the people as much 
money in six years as ought to have been taken 
in twelve years. Indeed I believe that by the 
time the direct tax is paid, that Government will 
have received al] the money that is in circulation. 
Some time will be necessary to enable the people 
to obtain a fresh supply. 

I also think it bad policy in Government to 
wrest from the people all their circulating cash. 
I think it better for the Government that the Trea- 
sury should be poor and the people rich, than that 
the Treasury should be rich and the people poor. 
If the people are left with money in their hands, 
it adds tothe means of their wealth, and when the 
necessity of Government calls for aid, that will be 

iven by her virtuous citizens; but it is otherwise 
if the Treasury is rich and the people poor. I 
therefore wish to see a rich and independent peo- 
ple, and a poor Treasury, in preference to an indi- 
gent people and a rich Treasury. 

Much has been said respecting an expression 
that dropt from a gentleman from Massachusetts, 


who I trust is a friend to this bill; the expression 
was, that the taxes were already half repealed ; this 
has been tortured to mean that the friends of this 
bill are under Executive influence, and because 
of an indication in his Message in favor of the 
repeal the report is an Executive measure. Sir, 
notonly the Executive, but the corresponding good 
sense of the most enlightened citizens of this coun- 
try, hasalready more than half repealed those taxes, 
and had the sound understanding of the people 
been consulted, those taxes would not have been 
laid ; and, as we now know from the best author- 
ity that Government can go.on without them, we 
should be unmindful of our duty and of the voice 
of the nation were we not to repeal them. 

An honorable gentleman from Maryland, (Mr. 
Dennis,) who is the author of the proposition to 
insert imported brown sugar, announced to the 
House that his object in this and in all the pro- 
positions that he has made on this occasion, is pop- 
ularity. This being his object he is entitled to all 
the benefits that he can derive from them. I know 
not that gentleman’s constituents, but it appears 
to me that they will understand the history of his 
measures, and if they do, I shall not envy him all 
the popularity that he shall take by his measures. 
His constituents will discover, that if any one spe- 
cies of internal taxes is retained, that the system 
is preserved; and would they, for a reduction of 
the duties on salt, sugar, and coffee, agree to keep 
up four hundred and sixty lazy drones, that must 
have a salary equal to the amount of their collec- 
tion? I think their constituents would think it 
more advisable to discontinue the system of inter- 
nal taxes, and thereby compel those idlers to labor 
for their support, as it is not to be presumed that 
they are persons of opulence. The benefit the 
community would draw from their honest labor 
would be more than the amountof their collections; 
for I take it that Government is benefited in pro- 
portion to the increased productions arising from 
the labor of her citizens. It is therefore impolitic 
and odious to increase or continue useless officers. 
I therefore consider this amendment, with all the 
others proposed by the gentlemen on the other side 
of the House, as calculated to obstruct or prevent 
the passage of the bill, and as 1am fully impressed 
with a belief that the bill ought to pass, I shall vote 
against the proposition to insert imported brown 
sugar. 

Mr. Dennis said he only wished a fair decision 
on his motion, and had intended to leave it to its 
fate, without a single comment. 

His proposition had, however, been from time 
to time suspended; sometimes by the previous 
question, sometimes by being divided, and by ap- 
peals from the Chair. He wished not to produce 
delay, but he should continue to persevere in the 
right to have the question fairly stated to the pub- 
lic, until that object be attained. After the delay 
arising from appeals from the Chair, and divisions 
of motions, &c., and the long speech of the gentle- 
man yesterday, he hoped the majority would no 
longer complain of procrastination. He did not 


mean to reply to the whole of the observations of 


the gentleman last up, for they were generally out 
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of order, and much more applicable to the whole 
pill on its final passage, than to the motion before 
the House. 

That gentleman, said Mr. D., has told us that 
the object of this bill is to repeal the internal taxes. 
This, I suppose, we should have discovered with- 
out the aid of the gentleman’s sagacity. On the 
contrary, it is my object to retain the tax on car- 
riages, on refined sugar, on retailers, and on sales 
at auction, because they are applicable to luxuries 
used by the rith; and to reduce the tax on brown 
sugar, on coffee, bohea tea and salt, or on some of 
them, because they may be considered as neces- 
saries of life. We are told this is not the proper 
place to inake the comparison, and the gentleman 
(Mr. Hovvanp) tells us, after this bill is passed, 
he will co-operate with us in reducing the tax 
on brown sugar. That gentleman, sir, must know 
that we cannot dispense with these taxes, and 
those on sugar and coffee likewise; and that 
when this bill shall have passed, it will be too late 
to attempt the reduction he speaks of. This is 
then the only time and place, when and where we 
can take the comparison, and make our election, 
whether we will repeal the tax on carriages, on 
retailers, on sales at auction, and loaf sugar, or 
reduce them on brown sugar, tea, and other articles 
beforementioned. 

But the gentleman from North Carolina (Mr. 
Ho.uanD) says the very name of excise is odious 
toa free people, and that it has been found so in 
practice. When he proceeds to prove his asser- 
tion, he appeals solely to the tax on stills. With- 





out inquiring into the truth of ‘the assertion as | 


applicable to stills, Mr. D. said he would remind 
him the first motion he made on this subject was, 
to distinguish between the tax on stills and other 
internal revenues. Mr. D. said he was willing 
now to repeal the tax on stills; and if they would 
confine themselves to that tax, he would co-ope- 
rate in the measure. He conceived the tax on 
stills as standing on different ground from the tax 
on carriages, retailers, and sales at auction, and 
on refined sugar, precisely because it was very 
troublesome in its collection, and requires a great 
many Officers to collect it. This gentleman and 
hiscoadjutorsare very anxiousto repeal these taxes, 
they tell us, because they wish to get clear of a 
host of officers. They cannot surely expect this 
to delude the public. 

Take off the tax on stills, and they may dis- 
charge all these officers, and still collect the tax 
on the residue of these duties at a lower rate than 
we collect the impost. They may devolve on the 
deputy postmasters in some cases, and on the col- 
lectors of the customs in others, the collection of 
these taxes; and thus, sir, all this noise about a 
host of officers is hushed into silence. 

- A gentleman from New Jersey (Mr. Soursarp) 
supposes if we devolve the collection of the tax 
on carriages on the deputy postmasters, it will be- 
come burdensome to make the entries—and asks, 
with a great deal of emphasis, What! will you 
compel your citizens to travel forty or fifty miles 
toenteracarriage? Now let us see how far these 
assertions are supported by the fact. I know of 





no county, where there is, at present, more than 


one collector of this tax ; but I know it is common 
to find three or four, and sometimes half a dozen 
deputy postmasters in a county; so that the dis- 
tance to be travelled, to make these entries, would 
be diminished rather than augmented; and yet, 
sir, this is the kind of reasoning by which we are 
to be persuaded it is best to release carriages, and 
continue the taxes on the necessaries of lite. 

But, says the gentleman from North Carolina, 
the or wish to be released from taxes ; ask them 
if they do not. I have no doubt it is at all times 
pleasing to be released from taxes. But the ques- 
tion is not, in the abstract, whether they wish to 
be relieved from taxes ; nor is this the fair way of 
stating the question. No, sir, ask the American 
people these questions; whether if we cannot re- 
peal both the internal revenues, and reduce the 
internal duties, they would prefer to continue the 
tax on carriages, in order that they may reduce 
the tax on salt; whether they had rather take off 
the tax on loaf, or reduce it on brown sugar; 
whether they will continue to tax retailers of 
spirituous liquors, in order that they may reduce 
the tax on coffee; whether they would continue 
to tax sales at auction, to release the duty on bohea 
tea: and I will vouch for them they will answer, 
continue the duties on carriages, on loaf sugar, 
sales at auction, and retailers, (for these relate to 
mere luxuries,) and take off the taxes on the other 
articles, which are necessaries of life. 

On yesterday it was intimated I was seeking 
after popularity, and that this was the object of 
my motion. ‘This sentiment has been reiterated 
by the gentleman from North Carolina. Without 
inquiring what is the object of that gentleman 
and the patrons of this bill, I will candidly con- 
fess I do expect popularity from this measure. 
Popularity, however, is but a secondary consider- 
ation, and as such I shall always be happy to en- 
joy it. My duty I conceive is, whenever a ques- 
tion presents itself, first to consider what system 
of conduct will be most conducive to the public 
interest, and secondly, what will best comport with 
the public will ; and if my views of public interest 
correspond with the national voice, I shall always 
be happy in the approbation of my fellow citizens. 
L believe this to be case in the present instance, 
and therefore I expect to derive popularity from 
these measures. But at the same time, I will tell 
that gentleman, that the popularity I aim at is 
popularity for that political party with which I 
am associated, and on the prevalence of whose 
principles rests,in my opinion, the prosperity of 
this country, and not my own personal popularity. 
Permit me to tell that gentleman, too, that a seat on 
this floor is not of so much importance to me as 
he may imagine, and perhaps not of so much con- 
sequence as he may deem it to himself; and that 
it is at least questionable whether I shall again so- 
licit the representatve character. I did not in- 
tend, as I before intimated, to pursue that gentle- 
man through his desultory harangue, for the rea- 
sons before assigned, and will barely repeat that 
I will agree to repeal the tax on stills, but that I 
think, if any revenue can be spared, it is much 
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better that we continue to collect the duties on | Calvin Goddard, Roger Griswold, William Barry Grove, 
carriages, refined sugar, and other luxuries, than | Seth Hastings, Archibald Henderson, William H. Hill, 
to continue the present high duties on coffee, bo- | Benjamin Huger, Thomas Lowndes, Ebenezer Mattoon, 
hea tea, salt, and brown sugar. Lewis R. Morris, Thomas Morris, Joseph Pierce, Thom- 

Mr. Hucer.—l merely rise to answer the ob- | ®8 Plater, Nathan Read, John Cotton Smith, John Stan- 


servations of the gentleman from North Carolina ley, John Stratton, Benjamin Tallmadge, Samuel Ten- 
respecting the remarks I have made on thissubject. | 2°? Thomas Tillinghast, George B. Upham, Killian 


; : | K. Van Rensselaer, Peleg Wadsworth, Lemuel Wil- 
I had observed that if the object of gentlemen was | liams, and Henry Woods. : 


Ses awe 9 tts oe ere | Nars—Willis Alston, John Archer, John Bacon, 
ave first dictated the making savings, and then | Theodorus Bailey, Richard Brent, Robert Brown, Wil- 
the doing away unnecessary taxes. J also stated, | jiam Butler, Samuel J Cabell, Thomas Claiborne, 
os to take a general view of the community, and | Cana; Thoate i Davy fobs Dentoe Willan ta 

™ 3 ’ utts, Thomas T. Davis, John Dawson, William Dick- 
mitigate —- — — were ~ a a. — a in Sn — — 

ressive. also stated that | was In favor 0 o- ustis, ohn owler, win ray, Andrew regg, 
ing away the tax upon stills and stamps, and for | John A. Hanna, Daniel Heister, Joseph Heister, Wil- 
retaining the other sources of internal revenue. | liam Helms, James Holland, David Holmes, George 
With respect to popularity, I will say, that when | Jackson, Charles Johnson, William Jones, Michael 
I first entered into public life, it was at the fag- Leib, John Milledge, Samuel L. Mitchill, Thomas 
end of an Administration; and that it has been | Moore, Anthony New, Thomas Newton, jr., Joseph H. 
my misfortune to vote on all occasions for giving Nicholson, John Randolph jr., John Smilie, John Smith, 
to Government the money wanted for the good of of New York, John Smith, of Virginia, Josiah Smith, 
the country, and to vote against paying tribute to Richard Stanford, Joseph Stanton, jr., David Thomas, 


a foreign nation. I have never told my constitu- Philip R. Thompson, John Trigg, Philip Van Cortlandt, 


. a ; John P. Van Ness, Joseph B. Varnum, Isaac Van 
ents not to pay their taxes; I have written no Berne, dad Dahert Willines. 


pamphlets against the Navy; I have never voted 
for paying tribute to our enemies, or for refusing 
to defend my country. 

I know that, in the upper part of South Caro- 


lina, the tax — stills is heavy. I am, therefore, | Yxas—James A. Bayard, Manasseh Cutler, Samuel 
for oe it. But I will ask whether in that W. Dana, John Davenport, John Dennis, Abiel Foster, 
district of country the taxes on carriages, refined | Calyin Goddard, Roger Griswold, William Barry Grove, 
sugar, &c., fall heavily? I said that no State in | seth Hastings, Archibald Henderson, William H. Hill, 
the Union, in proportion to its numbers, consumed | Benjamin Huger, Thomas Lowndes, Ebenezer Mattoon, 
more imported goods than South Carolina; and, | Lewis R. Morris, Thomas Morris, Joseph Pierce, 
therefore, concluded that the taxes on imports | John Stanley, John Stratton, Benjamin Tallmadge, 
should not be continued longer than necessary. | Thomas Plater, Nathan Read, John Cotton Smith, 
With respect to popularity, I have no objection | Killian K. Van Rensselaer, Peleg Wadsworth, Lemuel 
to it; but if ever I obtain it, I hope it will be that | Williams, and Henry Woods. 
which flows from good conduct, and not from my | | Nars—Willis Alston, John Archer, John Bacon, 
voting this way to-day and that way to-morrow. Theodorus Bailey, Phanuel Bishop, Richard Brent, 
Mr. Bacon said he did not rise to give informa- Robert Brown, William Butler, Samuel J, Cabell, 
tion to the House. He believed every gentleman | Thomas Claiborne, Matthew Clay, John Clopton, 
had digested the subject before him, and had John Condit, Richard Cutts, Thomas T. Davis, John 
formed his opinion upon it; and that nothing te Dn aes Elmendorf, Ebenezer 
more was now necessary than to express that opin- Imer, William Eustis, John Fowler, Edwin Gray, 
ion by a formal vote. He believed the only effect | A"¢tew Gregg, John A. Hanna, Daniel Heister, Jo- 
F A an h deb ld b yee seph Heister, William Helms, James Holland, David 
of protonging the debate would be to waste time Holmes, George Jackson, Charles Johnson, William 
and incur expense. He conceived that, with re- 


: , : : Jones, Michael Leib, John Milledge, Thomas Moore, 
gard to all the particular articles in contemplation | anthony New, Thomas Newton, jun., Joseph H. Nich- 
to be inserted in the bill, they might be intro- | olson, John Randolph, jun., John Smilie, John Smith, 
duced with greater propriety into the bill on post 


; : ( of New York, John Smith, of Virginia, Josiah Smith, 
roads than into the present bill. Both these bills | Richard Stanford, Joseph Stanton, jun., David Thomas, 
related to revenue. The post office bill had the 


Philip R. Thompson, Abram Trigg, John Trigg, John 
superior advantage of being a permanent law, 


P. Van Ness, Joseph B. Varnum, Isaac Van Horne, 
while the object of the present bill is to do away | and Robert Williams. 
a law, an entire system, odious and expensive ; 


Mr. Dennis then moved to insert “duties on 
imported coffee.” On which the yeas and nays 
were called, on the motion of Mr. Dana, and were 
—yeas 28, nays 53, as follows: 





| 
An amendment was then made, on the motion 
expensive because it requires a vast number of | of Mr. Bayarp, authorizing the return of money 
officers to execute it; and odious, because it in-| received by Government for the purchase of 
creased a patronage hostile to a free Government. | stamps remaining in the hands of the purchaser. 
The yeas and nays were then called on Mr.| The question was then put on engrossing the 
Dennis’s motion, to insert after * paper,” the | bill. 
words, “duties on imported brown sugar ;” which | Mr. Bayarp moved the postponement of the 
was lost—yeas 31, nays 53, as follows: question till Monday. 
Yras—James A. Bayard, Manasseh Cutler, Samuel The question was taken on Mr. Bayarp’s mo- 
W. Dana, John Davenport, John Dennis, Abiel Foster, | tion and lost. 
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The question was then taken by yeas and nays next, which fixes the period of repeal of the inter- 
on engrossing the bill, and carried—yeas 60, nays | nal taxes; and the blank in the second section 


26, as follows: 


Yeas—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Richard Brent, 
Robert Brown, William Butler, Samuel J. Cabell, 
Thomas Claiborne, Matthew Clay, John Clopton, John 
Condit, Richard Cutts, Thomas T. Davis, John Daw- 
son, William Dickson, Lucas Elmendorf, Ebenezer 
Elmer, William Eustis, John Fowler, Edwin Gray, 
Andrew Gregg, John A. Hanna, Daniel Heister, Joseph 
Heister, William Helms, Archibald Henderson, James 
Holland, David Holmes, Benjamin Huger, George 
Jackson, Charles Johnson, William Jones, Michael 
Leib, John Milledge, Samuel L. Mitchill, Thomas 
Moore, Anthony New, Thomas Newton, jun., Joseph 
H. Nicholson, John Randolph, jun., John Smilie, John 
Smith, of New York, John Smith, of Virginia, Josiah 
Smith, Henry Southard, Richard Stanford, John Stan- 
ley, Joseph Stanton, jun., John Stewart, David Thomas, 


Philip R. Thompson, Abram Trigg, John Trigg, Philip | 


Van Cortlandt, John P. Van Ness, Joseph B. Varnum, 
Isaac Van Horne, and Robert Williams. 
Nays—James A. Bayard, Manasseh Cutler, Samuel 
W. Dana, John Davenport, John Dennis, Abiel Foster, 
Calvin Goddard, Roger Griswold, William Barry Grove, 
Seth Hastings, Joseph Hemphill, William H. Hill, 
Thomas Lowndes, Ebenezer Mattoon, Lewis R. Mor- 
ris, Thomas Morris, Joseph Pierce, Thomas Plater, 
Nathan Read, John Cotton Smith, John Stratton, Ben- 


jamin Tallmadge, Thomas Tillinghast, George B. Up- | 


ham, Killian K. Van Rensselaer, and Lemuel Williams. 

When, Monday was fixed for the third reading, 
and the bill, with the amendments, ordered to be 
printed in the mean time. 





Monpay, March 22. 


A petition of sundry merchants of the town of 
Natchez, in the Mississippi Territory of the United 
States, was presented to the House and read, pray- 
ing such a revision and amendment of the laws 
of revenue as will relieve them from the payment 
of double duties on merchandise shipped from the 
ports of the United States to any port in the said 
Territory. 

Memorials of sundry merchants of the town of 
Boston, and its vicinity, in the State of Massachu- 
setts, and of sundry inhabitants of the towns of 
Norwich and New Haven, in the State of Connecti- 
cut, were presented to the House and read, respec- 
tively praying relief in the case of depredationscom- 
mitted on the vessels and cargoes of the memorial- 
ists, while in pursuit of their lawful commerce, dur- 
ing the late European war, by the ships and cruisers 
of the French Republic. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the froutiers ;” 
to which they desire the concurrence of this House. 


INTERNAL TAXES. 
The bill for the repeal of the internal taxes was 
read the third time. 
On motion of Mr. Ranvotrn the blank in the 
first section was filled with the 30th day of June 
7th Con.—34 


was filled with the 30th of April, which is the day 
from which the office of superintendant of stamps 
is to be discontinued. 
| The question was then put on the passage of the 
| bill, when Mr. S. Smiru spoke in favor of its 
passage. 

Mr. S. Smira.—Mr. Speaker, I was one of those 
who, at the meeting of Congress, did believe that 
it would be prudent to repeal the stamp tax only 

j at the present session, and to permit the other in- 
| ternal taxes to remain until the next session of 
| Congress. The repeal of the whole of those taxes 
| being proposed, it became my duty to examine 
| the subject fully; this I have done, and the result 
| has been favorable tothe repeal. I shall ask leave 
| to make a few observations on the bill now on its 
| passage. 
| It does not appear that any gentleman desires to 
| prevent the repeal of the tax on domestic distilled 
| spirits, for no member has moved to strike it out 
|of the bill. I take it for granted, therefore, that 
| its repeal is desired by all. Nor do I believe that 
the repeal of the stamp act is seriously objected 
‘to. I shall, in consequence, confine my observa- 
tions principally to those duties, the repeal of 
| which has been opposed. Three of those I voted 
for retaining in the bill, that is, for the repeal, to 
wit: licenses for retailers of liquors, sales at auc- 
| tion, and carriages for the conveyance of persons. 
My reasons I will now submit to the House. The 
| laws laying those duties passed in 1794 for two 
| years, were afterwards continued until August, 
| 1801, and on the 23d of February of that year, 
| were made perpetual. I have never yet heard 
| any good reason assigned why a retailer of liquors 
should be compelled to pay for permission to pur- 
'sue his business more than a wholesale dealer in 
| liquors, a retailer of dry goods, a wholesale mer- 
chant, a lawyer, a doctor, or any other profession 
| by which man obtainsan honest livelihood. The 
exigency of the times induced the laying of that 
|tax; but it was then said, that it was only fora 
short time, and would be repealed whenever it 
could be spared ; it can now be spared, and ought 
| to be repealed, for it is unjust. This tax ought to 
| be repealed for another reason; its inequality as 
| it relates to the States, and particularly as it re- 
lates to Maryland, the State I have the honor to 
represent. I have examined the documents from 
‘the Treasury, and find that Maryland paid for 
| licenses in 1800, four thousand three huncred and 
ninety dollars, having nine members (under the 
| new census,) Virginia having twenty-two, paid 
only five thousand six hundred and eighty dol- 
lars, and North Carolina, having twelve members, 
paid but two thousand five hundred and fifty-five 
dollars. Nay, Mr. Speaker, Maryland paid more 
than was paid by all the five States of Rhode 
Island, Vermont, Kentucky, Tennessee,and South 
| Carolina, the whole of those States paid only four 
| thousand five hundred and fifty-five dollars for re- 
tailers’ licences. Can this be just? Can it be 
‘right? Ought a member from Maryland to con- 
| tinue a tax so unequal on his fellow-citizens ? 
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Sales at auction.—This tax falls on those who,| convenience. I am persuaded that my district 
from necessity, or from a desire to raise money to | alone paid more, in 1800, to the carriage tax than 
meet particular objects, send their goods for pub- | was paid by Vermont, Kentucky, and Tennessee, 
lic sale ; or, it is paid by persons about to remove | and perhaps Georgia tugether. Can I (knowing 
from one part of the country to another, and sell | this circumstance) ever give my consent to con- 
their little all to enable them to remove with their | tinue a tax every way so unequal ? 

families. I have never yet heard any reason of; I will be told, that, taking the whole four ob- 
force to show why a man who sells his goods at | jects proposed to be struck out together, to wit: 
public sale should pay a duty on sales not paid by | licenses, auctions, carriages, and refined sugar, 
those who sell at private sale. This tax is still | that the result would be more equal. Sir, ! have 
more unequal in its operation than that on licenses. | examined that subject also, and have found the 
Maryland paid, in 1800, for the tax on auctions, | result nearly similar.. The gross amount collected 
six thousand seven hundred and thirty-four dol- | on those four objects is two hundred and fifty-nine 
lars; Virginia, four thousand seven hundred and | thousand eight hundred and ninety dollars; of 
thirty-one dollars, and Connecticut only one hun- | this sum Maryland paid thirty thousand and sixty 
dred and forty-two dollars. Can it be just, that | dollars, one eighth of the whole, and nearly dou- 
Connecticut, having nearly as many inhabitants, | ble the fair proportion of that State. Connecticut 
shall pay but one hundred dollars of a tax, where | paid but ten thousand five hundred and twenty- 
Maryland contributes to the same six thousand | one dollars, being little more than one-third of that 
seven hundred and thirty-four dollars? It may | paid by Maryland. I will not say that this was 
operate with gentlemen from that State as a good | good cause for gentlemen from that State to vote 
reason for retaining the tax, but certainly ought for the continuance of those taxes, but I will say, 
to have had a contrary effect on my colleague, | that it would be a bad reason for my colleague 
(Mr. Dennis.) The great inequality of the tax | (Mr. Dennis) to offer for moving to strike them 
on auctions will appear more striking when gen- | out of the repealing law. But, sir, the inequality, 

| 


tlemen turn to the document, and see that Mary-| and, of course, injustice, will be more clearly 
land actually paid more than eleven States, to wit: | shown, when it is known that Maryland paid 
New Hampshire, Rhode Island, Connecticut, Ver- | nearly two thousand dollars more of those four 
mont, New Jersey, Delaware, Kentucky, Tennes- | taxes than were paid by the seven important 
see, North Carolina, Georgia, and South Carolina; | States of New Hampshire, Vermont, North Car- 
those States will have fifty-eight members on this | olina, South Carolina, Georgia, Kentucky, and 
floor, and paid, in 1800, but five thousand six hun-| Tennessee. Those seven States will have, after 
dred and twenty-six dollars on the tax on sales at | the next election, in this House, forty-two mem- 
auctions, when Maryland paid six thousand seven | bers, and have paid only twenty-three thousand 
hundred and thirty-four dollars. three hundred and four dollars, when Maryland 
Carriages for conveyance of persons.—This tax | paid thirty thousand and sixty dollars, and will 
has been considered by many as a direct tax un-| have nine Representatives. This must be unjust; 
der the Constitution. I did not think so on its| the repeal ought to be made, or on some future 
assage, and voted for it, but now I cannot but | occasion those States may think it convenient to 
ave doubts on the subject, when I recollect the | increase those taxes of which they pay so very 
apentice of the late direct tax, and the inequality | little. 
of the carriage tax, as it respects the States. Wag-| But, Mr. Speaker, we have been told that taking 
ons, on similar principles, might be taxed, and if | the whole objects of internal taxation into one 
they a o New a ee — pay | ence -— aoe nearly i eee 
no part of the tax. ould this be just? ary-| the States. ave also.examined that subject, 
land paid, of the duty on carriages, eight thousand | and have found the inequality as it respects the 
six hundred and eighty-three dollars; Connecticut | State I have the honor to represent, continued. 
only four thousand five hundred and sixty-four | Maryland paid, in 1800, of the amount actually 
dollars, being little more than one-half thereof, | received into the Treasury, charges and draw- 
— ee aeae ee of on oe —— — or = = ear, ie — 
sian ermont, Kentucky ennessee, South | and seven hundred and thirty-five dollars. on- 
Carolina, and Georgia, pay together only three | necticut paid only twenty-two thousand six hun- 
bundred and one dollars more than Maryland. | dred and ninety-three dollars, not one-third of the 
The tax on carriages falls particularly hard on the | payment made by Maryland. North Carolina 
district I represent. In the city of Baltimore more | paid forty-six thousand four hundred and seventy- 
than one hundred carriages for hire parade the | nine dollars,and the whole seven following States 
streets, oo ve employed — that | ee eee 2 or areal 
city on the roads. e owners earn an honest | to wit: New Hampshire, three thousand one hun- 
livelihood thereby; a tax on their carriages for | dred and forty-nine dollars; Vermont, one thous- 
conveyance of persons appears to me as unjust as | and three hundred and ninety-seven dollars ; New 
a tax would be on carriages for conveyance of | Jersey, sixteen thousand one hundred and nin 
goods. Sir, this tax does not fall, in my district, | dollars; Delaware, seven thousand eight hundred 
on the luxurious alone. I am inclined to believe | and thirty-six dollars; Georgia, three thousand 
wey ~— than two-thirds . oe is veld oo aoe 1 ate cee ere nine pantees 
citizens keeping carriages for hire, nearly the; and nine dollars; an onnecticut, twenty-tw 
whole of the other third by our citizens for their | thousand six hundred and ninety-three dollars: 
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Add to those the amount paid by the wealthy and | will not be sufficient (without the aid of the in- 
important State of South Carolina, and it will be | ternal duties) to meet the exigencies of our Gov- 
found that one-half the States of the Union paid | ernment; and yet we have seen those very gen- 
less than ten thousand dollars beyond the single | tlemen who make use of that argument, voting to 
State of Maryland of the whole internal taxes for | repeal (in addition to the internal taxes) the whole 
the year 1800. ‘Thus you see that New Hamp-| duty on bohea tea, sugar, coffee, and salt, making 
shire, having more than half the inhabitants of | together an amount of more than two millions of 
Maryland, and Vermont having nearly half her/| dollars. Had they succeeded, the Government 
numbers, pay scarcely any part of the internal | must have stopped; it could not have met its en- 
taxes. Are we, then, to be surprised if those States | gagements. But did they intend to succeed? No, 
which scarcely pay anything—or if Connecticut, | sir, if they could have tacked those items to the 
which pays so small a part of the internal taxes— | bill, they would then have voted, I have no doubt, 
should be found voting against the repeal? Yes, | against the whole bill, and thus attained their sole 
sir, we ought to be surprised; the injustice is so | object, to wit: to prevent the repeal of any of the 
glaring, that the members must, in honor, vote for | internal taxes, or any reduction of the duty on 
the repeal of taxes to which their citizens contri- | salt, sugar, &c. Can we, sir, spare these taxes, 
bute so little; justice demands it of them, and | and meet the wants of Government ? I think we 
they will obey her voice. can. The Secretary of the Treasury reports, and 
The very great inequality of each of those | it is conceded by all, that the revenues were fully 
taxes—of the four conjointly, or of the whole of | equal to -the expenditures under the existing laws, 
the internal duties taken together—will plead my | at the commencement of the present session ; that 
apology with such of my colleagues as may have | having been the case, if the present Congress have 
conceived that those taxes ought not to be re-| already made savings by a reduction of the army, 
pealed. Indeed, sir, I cannot but believe that had | and a dismissal of useless officers to the amount 
the subject presented itself to the mind of my col- | of the internal taxes, then certainly the Govern- 
league (Mr. Dennis) as it has to mine, he would | ment will be fully competent to meet every de- 
not have given the opposition he has to the repeal.| mand. Have we done this? I think we have, to 
I must believe that he will not now vote for the | wit: 
continuance of taxes which fall so unequally on | On the Army Establishment, the difference of ex- 
his State as those do. We have been told that | penditure between that repealed and the law 
the subject ought to be considered ina national! just passed, is, agreeably to the report of the 
oint of view, and that those duties are objects of| Secretary of War - - - $500,000 
uxury. To the first, 1 do not subscribe. I have | On the Naval Establishment (between 
always supposed that my duty was to preventan| the sum estimated on the meeting of 
inequality of taxes being imposed on the State I| Congress and that now required) a 
was elected to represent,and carefully toattend to; saving will be in consequence of a 








| 
| 
| 
| 
| 


the interest of my constituents. I have yet to! fall of wages and provisions of - 200,000 
learn what luxury there is in drinking whiskey ;| On the Judiciary (the law repealed) - 31,500 
nor have I been informed that retailers of liquors | On the forts (less than the estimate) - 70,000 
find much luxury in paying for their licenses. | —— 
Does the seller at auction find it luxurious to pay| Making together . - - 801.500 
a duty on the amount of his goods sold? The| sae epi 
owner of an elegant carriage may feel the luxury | The average annual receipts arising from the 


of riding in it; but I doubt whether the man who | permanent internal taxes, has been declared by 
keeps carriages for hire, or the people who keep, the Committee of Ways and Means (and their 
chairs to carry their families to church, find much | report has been admitted to be correct) to amount 
luxury in paying the tax. My colleague (Mr. | only to $600,000; the highest calculation has been 
Dennis) will tell us what is the luxury arising | $650,000. This being the fact, we can safely 
out of the stamp act. It is true that four hundred | spare taxes to that amount, having already re- 
officers will be dismissed by the repeal ; but how- | trenched our expenses above $800,000. We shall 
ever I may regret the injury some of my acquain-| make yet other savings, so as to make the whole, 
tances may suffer, yet I do not believe that their | as I expect, amount nearly to one million of dol- 
loss of office will greatly disturb the tranquillity | lars. To save from public expense will be more 
of the people; and permit me here to remark, that | pleasing to the people than to raise a similar sum 
had the taxes on the licenses, auctions, refined | from them by taxes. 
sugar, and carriages, been continued, it would| It may be thought by gentlemen who have not 
have required a great proportion of those four | particularly attended to the subject, that we shall 
hundred officers to collect them; the cost of which | be unprepared to weet the demand against the 
would have been too great for their amount to| United States lately arranged under the British 
bear. May not the desire of keeping their friends | Treaty. { do not know the precise amount of th. 
in pay, be a strong inducement with gentlemen to| claim stipulated to be paid, but I do know the 
retain the taxes? T'o create offices has been the | sum limited by the late Administration, beyond 
favorite system with some gentlemen ; the system | which our Minister could not go, and I have not 
of the Republicans is to lessen their numbers, and | a doubt of our being prepared to pay that amount. 
dismiss ail that are useless. Gentlemen will turn to page eleven of the Secre- 
Mr. Speaker, it has been said that the revenue | tary’s report, and they will be satisfied. The See- 
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retary says, after stating a number of items of | gency shall cease to exist; I shall conclude by 
receipts. “ Those several items (exclusively of sev- | expressing a wish, that the bill to repeal the in- 
‘ eral balances due by individuals, a part of which | ternal taxes may pass. 
‘ will eventually be received into the Treasury)| Mr. Dana said he could have wished, before 
‘ constitute a sum exceeding three million of dol- | the observations of the gentleman from Maryland, 
‘Jars, and may for the present be considered as re- | to have submitted a few remarks on the defects 
‘ sources sufficient to meet the demands against the | of the bill. [He here specified some amendments, 
‘ United States, which may be eventually payable | which, in his opinion, the bill required.} 
‘on account of the sixth article of the treaty with | Mr. Griswotp moved to recommit the bill to 
‘Great Britain, and of the article of the | the Committee of the Whole House for amend- 
‘convention with France.” ment, and stated wherein he conceived it to re- 
Mr. Speaker, it cannot fail to give pleasure to | quire amendment. 
our constituents, when they know that we have| Messrs. RaNDoLPH, Jones, Jonnson, and Gris- 
met the payment of the interest on the deferred | woLp, vindicated the correctness of the provisions 
debt ; that we have as much money in the Treas- | of the bill; when the motion to recommit was 
ury as was left there by the late Administration ; | taken. and lost—yeas 26. 
that we have discharged, in the course of the} Mr. Dennts.—Having been up frequently anu 
year 1801, of the principal of the public debt, two | involuntarily on this bill, it is with reluctance that 
million two hundred and twenty-nine thousand |I rise again. I have to regret my absence at the 
dollars; that we have a fund amounting to three | time my colleague animadverted upon the re- 
million of dollars ready to meet the demand under | marks which had previously been made by me, 
the British and French Treaties, or to meet any | or on the proceedings in the progression of the 
unforeseen deficiencies of revenue, that we can, | bill in which I took a part. 
with perfect safety (as it relates to our revenue)| Mr. S. Smira said he had made no remarks re- 
repeal the internal taxes; and can, notwithstand- | specting his colleague in his absence. 
ing appropriate a sum toward the discharge of the Mr. Dennis.—I beg pardon for the mistake. 
public debt, such as will, in eight years, pay thirty- | My colleague, however, seems to have discovered 
two million of dollars, and in fifteen, completely | a new argument, not derived from the general 
discharge the whole debt. My colleague (Mr. | principles of the bill, but from local considera- 
Dennis) boasted that in nine years, four million | tions. He conceives that Maryland pays infinitely 
of the debt had been paid, the same sum will, in | more than her proportion of these taxes, and that 
future, be paid off annually, and that without | it is therefore his duty to vote against their con- 
laying any new tax; on thecontrary. I am of opin- | tinuance. But I have frequently observed that 
ion, that we may soon lessen the duties on some | the only way to inquire into this subject is to com- 
of those articles that gentlemen wished to clog | pare our internal and external revenue. Had my 
this bill with. colleague attended to this circumstance he would 
Mr. Speaker, during the recess of Congress, the | have spared his remarks. 
President by reducing the marine corps from We have not documents whereon to ground a 
twelve to four hundred men; by an excellent ar- | general view of the subject. But in the last year 
rangement, as related to our debt to Algiers, by | it appears there were collected of the internal 
the recalling of unnecessary Ministers at foreign | taxes $72,735 in Maryland. and in the whole Uni- 
Courts; by the dismissal of useless officers, by an | ted States $919,719. I will remark, that if Mary- 
economical arrangement of the Quartermaster’s | land pays more than her proportion of the inter- 
department of the Army, and by other judicious | nal revenue, she pays infinitely more of the exter- 
measures, did save to the United States an an-| nal duties. Of these last, Maryland pays more 
nual expenditure of nearly four hundred thous-|thana million, while the whole amount is only 
and dollars. The President has recommended | ten millions; that is, she pays one-eighth part of 
the lessening other expenses, and Congress have | the whole external revenue, which is greater than 
adopted, and will adopt, such as will, I expect, | the proportion of seventy-two thousand to eight 
amount to one million of dollars. Let us there- | hundred and nine thousand dollars, the sum cal- 
fore give his honest endeavors to save the public | culated upon by the gentleman from Maryland. 
money, and to relieve the burdens of the people,| I do not conceive that any accurate estimate of 
our warm support and assistance. the sum actually paid by each State can be deriv- 
Mr. Speaker, seeing that the internal taxes taken | ed from the documents before us. I know that 
collectively, or each tax taken separately, are un- | though a million of external duties is paid in Bal- 
equal in their operations as it relates to Maryland, | timore, yet that the whole of that sum is not paid 
and particularly so as it relates to my district— | even by the whole State of Maryland. Thesame 
seeing that their collection requires four hundred | is the case with the internal duties—for instance, 
officers, and that the pay of those officers con- | that on stamps is first paid by the merchants, who 
sumes a large proportion of the money collected | ¢o not ultimately pay it, but throw it on the con- 
from the people—seeing by the saving made from | sumer. The same is the effect of the duties on 
our usual annual expenditure that we can safely | refined sugar and on sales at auction. For no duty 
or the amount of those taxes; and believing | is derived from sales at auction under an order 
that the people will the more readily submit to} of court. The sales, on which duties are paid, 
pay taxes that are necessary when they know that | are chiefly derived from large commercial towns, 
they will be relieved therefrom whenever the exi- | and they are not paid exclusively there, but by 
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the great body of citizens of the United States, 
who consume the articles sold. 

In Virginia, there is paid on stamps $17,000; 
in Maryland, $23,000. Thus it appears that in 
Maryland, which is so much smaller than Vir- 
ginia, there is paid in the first instance a greater 
proportion of the duties on stamps; yet I cannot 
suppose there isa greater proportion of this tax 
actually paid in Maryland than in Virginia, as I 
know that Virginia consumes more. The docu- 
ment, therefore, throws no light upon the subject; 
the whole statements of my colleague are falla- 
cious. The internal taxes, too, are chiefly impos- 
ed upon luxuries, the consumption of which bears 
no proportion to population. They are taxes op- 
erating upon a particular description of citizens; 
in general upon the wealthy; of course, where 
there are most wealthy citizens, the greater por- 
tion of these taxes is paid. This is particularly 
the case with the carriage tax. 

I have before expressed my disposition to repeal 
the tax upon stills, not for the reason assigned by 
my colleague, because Maryland pays more than 
her legitimate proportion of this tax. I know that 
those who distil the most consume the least of im- 

orted spirits. Now the tax upon domestic spirits 
is infinitely less than that on imported spirits. 
The first pays —— cents, and the last 40 cents. 
The necessary consequence, then, of substituting 
domestic in the room of foreign spirits is, that we 
are liberated in that proportion from the duty on 
the latter. I am, therefore, for abandoning this 
tax, not because I think Maryland pays more than 
her proportion of it, but because it is inconvenient 
in the collection, and requires a great number of 
officers to collect it. 

The real question is, whether the tax on inter- 
nal articles is greater than that upon imported ar- 
ticles? No doubt the honorable gentleman (Mr. 
Smira) pays a greater tax upon internal than upon 
imported articles. But let the question be put to 
the mechanics of the country, and they will an- 
swer, retain the taxes upon all the internal arti- 
cles except stills, and reduce the duties on those 
imported articles which are necessaries of life. 
Though a few wealthy individuals may pay large 
sums to the internal revenue, yet it will be found 
that nineteen-twentieths of the citizens of Mary- 
land pay the most on imported articles. 

This comparative view, in my opinion, is the 
only accurate one which can be taken. I am, 
therefore, still under the impression that if we can 
dispense with part of our burdens, it is better to 
retain part of the internal taxes, all excepting that 
on stills, and make a diminution in the duties on 
imported articles of the first necessity. 

Mr. T. Morris.— We are called upon to destroy 
at one blow all our sources of internal revenue, 
and to rely for the protection of the Government 
exclusively on the external taxes. I am, for two 
reasons, against this step. In the first place, lam 
not convinced that we can do without this reve- 
nue. It may be deemed rash in me, after the gen- 
tleman from Maryland (Mr. S. Smizu) has de- 
clared that he has inquired into the expenditure 
and the savings, and is satisfied of the extent of 
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the last, to say that I am not convinced that we 
can dispense with these taxes. If I had not doubt- 
ed before, his style of reasoning would not have 
convinced me. We do not know what sum we 
may be obliged to pay to Great Britain under our 
treaty with her, nor do we know the extent of 
our obligation, which a large portion of our eiti- 
zens think well founded, to indemnify for French 
spoliations. Is it then proper to diminish our 
revenue before we have inquired into these cir- 
cumstances ? 

But, in the second place, however well con- 
vinced I might be that we could spare these taxes. 
I would vote against the repeal of the taxes upon 
pleasurable carriages, sales at auction, refined su- 
gar, and licenses to retailers, because they are for 
the most part paid by the wealthy and luxurious. 

The gentleman from Maryland (Mr. 8. Smrru) 
objects to the tax upon carriages, because it falls 
heavily upon the State; he says, in Baltimore 
there are a great number of hacks, which are not 
owned by the rich. But I will ask the gentleman 
who pays the hack hire, the poor or the rich? Do 
the poor of Baltimore ride about in hacks? The 
very circumstance of the existence of so great a 
number of hacks proves the carriage tax not to 
be oppressive. 

The aggregate of the taxes upon carriages, 
brown sugar, licenses, sales at auction, and stamps, 
is $481,000. Make a deduction of $24,000 for the 
expenses of collection, which Iam persuaded will 
be quite sufficient, and there remains a balance of 
$457,000. 

If the state of the finances admitted this reduc- 
tion, I would prefer lessening the burden on the 
other articles, which chiefly falls on the yeoman- 
ry of the country; on bohea tea, for instance, 
which pays twelve cents, and on brown sugar, 
which pays five cents per pound. 

What are the objections made by gentlemen to 
our plan? They say they are for repealing the 
internal taxes in preference to all others, because 
they require a host of officers, and because they 
increase Executive patronage, which is odious to 
the American people, and hostile to the genius of 
a free Government. But I take this to be falla- 
cious. For I cannot conceive that those who ob- 
ject to Executive patronage are seriously adverse 
to it. Weare to judge, not from their professions, 
but actions; and when we see men of merit over 
the whole Union deprived of their offices 

Mr. Nicwoxson called to order. 

Mr. Morais.—If the objection derived from the 
alleged expense of collection be solid, it may 
easily be removed by turning over the collection 
to the deputy postmaster, who will consider five 
per cent. as a sufficient premium. Whence, then, 
the necessity of destroying a whole system be- 
cause a part of it is defective? If the number of 
officers or the expense be too great, lessen them, 
but do not on that account destroy the system al- 
together. 

Much has been said respecting the duty upon 
stamps. I will acknowlege that, when it was first 
laid, it was odious, because it was not then un- 
derstood. I believe, however, that it is now a 
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popular tax in a great part of the Union; and if 
the House had permitted a document for which I 
moved, to have been produced, it would have ap- 
peared to be a tax chiefly paid by the opulent 
part of the community. I believe that in my part 
of the country it is as popular a tax as any paid. 

Gentlemen say the people are averse to these 
internal taxes, and in the same breath they inform 
us that if they are laid aside by this Government 
they will be resumed in the several States. I do 
know that in some of the States they are so little 
odious that there is a double tax, one laid by the 
State and the other by the United States. This 
of itself is sufficient to prove that the disposition 
of the country is not against them. 

Had gentlemen convinced me that we could 
dispense with the tax on stills, I would have 
agreed to abandon it. But they have not con- 
vinced me, and I am not, therefore, in favor of 
abandoning it. But if they are willing to double 
the tax on the other five sources of internal reve- 
nue, I will join them in taking off the duty on 
stills. 

A strange charge is brought by gentlemen. 
They accuse us with courting popularity. But 
how long is it since, in the estimation of gentle- 
men, it has been a crime to appeal to the senti- 
ments of their constituents? What! if itis deem- 
ed by a part of the House that a tax should be 
taken off of some articles, though the majority 
are for taking it off of others, are we to be called 
base courters of popularity, when we address our 
remarks, not only to the sober sense of the House, 
but also to that of the people? If the charge of 
courting popularity apply anywhere. it is to the 
President. Was it proper in him to designate any 
particular tax as a fit one to be removed? I must 
say that this was going beyond his duty. For, as 
all revenue systems must originate in this House, 
it rested with us exclusively to originate as well 
as decide whatever relates to revenue. 

I have another objection to the repeal. Should 
War, Or any other untoward event occur, I ask, 
what resource is there left to which we can re- 
sort? Ifsuch untoward events should occur, we 
eannot resort to our taxes on articles of luxury, 
for the means of indulgence will be gone. We 
must resort’to excises. It is owing to the flourish- 
ing situation of the country that we are now en- 
abled to tax luxuries. But when they cease to be 
consumed, we must resort to objects of prime ne- 
cessity. I ask, then, if the situation of the coun- 
try is such as to warrant this abandonment of all 
our internal resources? Dowe not know thata 
formidable foreign Power is to settle on our fron- 
tier? Do we not know that a nation, not the most 
tranquil, is to take possession of Louisiana and 
Florida? Are we, then, in such critical cireum- 
stances, to squander away our revenues? 

Mr. Lownpves.—I did intend to reply to the re- 
marks of the gentleman from Maryland (Mr. 8. 
Smirs.) but have been anticipated by the gen- 
tlemen who have preceded me. I will therefore 
confine my remarks to points not animadverted 
upon by those gentlemen. 

The gentleman observed that these taxes, if 
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hereafter required, may be restored, and he added 
the people of this country are not like the people 
of othercountries. This I do not believe. I be- 
lieve they are like other people. I will not be 
their flatterer. I believe that they, like other peo- 
ple, when a new tax is laid, will be against it. | 
should not have troubled the House on this sub- 
ject, had not the Committee of Ways and Means 
remarked, that however favorable they might be 
in the abstract to a repeal of these taxes, they 
would not have recommended a repeal, if they 
believed that it would interfere with a punctual 
compliance with our engagements. If this was 
their opinion, it was incumbent upon them to 
show us that the repeal would not interfere with 
a punctual compliance with our engagements, 
which they have not done. 

Ihave voted for striking out all the articles 
moved, not that I am against retaining the tax on 
stills. On the contrary, I believe it the best tax, 
because it is paid by those who pay no other tax, 
and because taxes should be equally distributed 
throughout the community. Besides, the duty on 
distilled spirits is but thirteen cents, while that on 
imported spirits is twenty-eight cents. Surely, 
then, those who consume the former have no rea- 
son to complain. The difference of duty is a 
bounty on the consumers of distilled spirits; and 
is there any reason why the consumer of home 
made spirits should be more exempt from taxa- 
tion than the consumer of foreign spirits ? 

Another objection to this tax is urged. It is 
said, that it creates an Executive patronage hostile 
to the genius of a free people; and that it is op- 
pressive in the collection. But in what is it op- 
pressive? Have we received a single petition 
against it? Nor can I conceive how it is odious 
to the genius of a free people. I know that form- 
erly in other countries excises were odious. Col- 
lectors possessed summary jurisdiction, and the 
trial by jury was taken away. But do those reg- 
ulations exist with us? Ihave read some peti- 
tions that were formerly presented on this subject ; 
wherein the petitioners complain that they were 
obliged to write in large letters, * Stills,” on their 
houses. But, if there existed no stronger ground 
of complaint, this is a proof that the tax was nei- 
ther inconvenient nor oppressive. 

We are told the collection requires a great num- 
ber of officers, and that it extends the patronage 
of the President. There are about four hundred 
officers, scarcely twenty to a State; and yet gen- 
tlemen are alarmed at the danger of this patron- 
age to the liberties of the people. Some of these 
officers receive only thirty-two dollars a year, and 
these are the hosts that are to destroy the liberties 
of the country. I think differently of Executive 

atronage. It may extend so far as to excite the 

opes of expectants, but not togratify them. Eve- 
ry appointment that makes one friend, creates 
twelve enemies. The Executive will derive no 
—e to his power from this patronage. He 
can only excite expectation. As a proof of this, 
we see, from, the papers, that, instead of filling up 
vacancies in a Constitutional manner, the people 
are called together to designate the officer, and 
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what was intended to be committed to the discre- | 
tion of a constituted agent, is exercised by a | 





guaranty these possessions, a refusal would have 
been a cause of war. I think, therefore, we have. 


junto. | purchased the exemption cheap. But on every 


The tax on stills has existed since the year 1790. | 


Of late we have heard no complaints, we have 
seen no petitions; and I think it can impose no 
hardship on the community, because I see the rev- 
enue steadily increasing. But suppose there are 


hardships, is there no medium between the entire | 


continuance and abolition of it? Gentlemen have 


long enough exercised their talents for destruction ; | 
| 


let them now use them for beneficial purposes. 


We have heard much about retrenchments; | 








principle of justice or honor we are bound to make 
good the claims of our merchants on the French 
Government, which we have thereby extinguished. 

We have heard from gentlemen much about 
their intention to reduce the national debt, and I 
believe the Committee of Ways and Means have 
reported an appropriation of seven million three 
hundred thousand dollars for that object. I would 
be glad to know where this sum is to come from? 
If gentlemen are sincere in their desire to pay off 


but the retrenchments yet made, consist altogeth- | the debt as speedily as possible, they should have 
erin sound. It is said the Judiciary is abolished. | postponed, at least for one year, the repeal of these 
Iam sorry for it. But I have seen a letter from | taxes. They should have recollected, that they 


a gentleman on the other side of the House, which | 
says, the salaries of the judges are not touched. | 
There is, therefore, on this head, no retrenchment; | 
and if it is the intention of gentlemen to appoint 
other judges, the expense will be increased. 

The Secretary of War has told us laconically 
that in his department there will be a saving of 
four or five hundred thousand dollars. But are | 
we to be guided by expressions so vague ? Howis 
this saving to result? What difference is there be- 
tween the present and the old establishment? As | 
to men there is no real reduction, as the old estab- 
lishment was not full. On the other hand, there 
will be an increased expense, from the dismissed 
officers receiving one month’s pay for every year 
they have been in the service. 

It is also said there is to be a reduction of 
$200,000 in the Navy Department. But one re- | 
port of the Secretary says there is to be no reduc- 
tion, and another that there is to be a reduction of 
$200,000. Which is to be credited ? 

But are there no new expenses? Have gen- | 
tlemen forgotten that we have passed a law for an 
increased representation, which will add forty- | 
three members to the present number, at an ex- 
pense of about $1,000 a year. I say that this new 
expense amounts to more than all their boasted 
savings. If, however, they really wish a saving 
of the public money, why not reduce our own 
compensation to two dollars a day? This would 
have two good effects. It would lessen our per 
diem allowance, and shorten our sessions. 

I have another reason against the repeal of these 
taxes. I am informed that the President has re- 
ceived official information that Louisiana and 
Florida are ceded to France. We know there is | 
a dispute respecting the boundaries of these prov- 
inces. Is it then wise, at this critical period, to 
dispense with your internal resources? In case of 
a War, your revenue derived from imposts would | 
be suspended. If these internal taxes are retained, 
in such an event they might be improved and | 
enlarged. ‘ 

I have another strong argument against the re- | 
peal. I allude to the claims of our merchants, 
whose justice cannot be resisted. I believe this 
country has acquired a fortunate release from its 
obligation to guaranty the possessions of France 
in the West Indies. Had we been called on during | 
the war in Europe to take efficient measures to | 





| D. quoted the 


are as yet inexperienced and untried in the admin- 
istration of the Government. 

Mr. Lownpes concluded by observing, that in 
his opinion, the patronage of the Executive im 


| appointment to office, was not to be dreaded ; but 


that if ever the time should come, which, he 
hoped to God, never would, when members of 
this House should be so obsequious to the will of 
the President, as to vote for a bill at his nod, such 
patronage would be dangerous indeed. 

A motion was made to‘adjourn, which was lost. 

Mr. Dana.—lIt is not my purpose to detain the 
Committee long; but as the subject is important, 
it cannot be improper to offer some observations 
upon it. It may seem strange that any person 


' should be induced to oppose an abolition of taxes. 


The affairs, however, of Government, the honor 
and public faith of the nation, cannot be always 
supported without some pecuniary burdens, and 
when these require the imposition, taxes should 
be levied, however unpopular the act. We were 
told, at the opening of the session, that strong and 
efficient measures would be taken for the speedy 
discharge of the public debt. This is the first 
revenue bill introduced into the House. Is it an 
evidence of such disposition? I know no proper 
way of extinguishing the public debt, except by 


| paying ithonestly. I do not know how gentlemen 


mean to extinguish it; but I am sure they cannot 


‘rightfully extinguish it by destroying the means 


of payment. If they wish rightfully to free the 
country from it, instead of continuing the taxes, 
they ought to devote themselves to its extinction, 
The Navy six per cent. may be redeemed at plea- 
sure. Other stock, too, is comparatively low in 
the market, much lower than it may be in a few 
years. This, therefore, is an eligible season for 
the advantageous purchase of it with the proceeds 
of the taxes. 

I have a further argument to oppose to the 
abolition of these taxes. They are pledged ex- 
plicitly to the payment of the public debt. [Mr. 

aw to that effect.] These sources 
of revenue are the more important to the public 
creditors, as they may be compared, in point of 
security, to a mortgage of real estate, not subject 
to the casualties of war or other misfortunes. 

What will be the effect of the proposed repeal ? 
Your public debt is to be paid. You abolish an 
annual revenue of several hundred thousand dol- 
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lars. Compute the time during which you will 
be discharging the debt, and you will see that the 
abandonment of these taxes will be equal to an 
abandonment of six or seven millions. To this 
amount you throw additional burdens upon com- 
merce, and to a proportionate extent of time, you 
postpone the ultimate payment of the debt. 

What proof is there that this debt will be spee- 
dily extinguished by payment? Is it intended 
that the Navy shall pay it? The Secretary of 
that department strikes out $200,000 from his for- 
mer estimate: but is it not known, that the plan 
of naval supplies must be in part, if not wholly 
abandoned under this last estimate ? 

. The report from the War Department is of a 
still more singular kind. The Secretary says, the 
difference between the expense of the present and 
the last establishment, will be little more or less 
than five hundred thousand dollars. The Com- 
mittee of Ways and Means say there will be a 
saving of asum exceeding $400,000. Thus we 
see there is a difference between the two state- 
ments of about $100,000. Is this information 
sufficiently correct to rely upon ? 

But is there really such a saving? The only 
evidence we have on which we can depend must 
be derived from the experience we have had. A 
difference between the military expenses of the 
last and the present year may arise from the re- 
duction of price as to provisions, clothing, and 
transportation. But this reduction has been esti- 
mated at no more than $200.000 for both the 
Army and Navy. The estimate of the Secretary 
of Wat for posts and garrisons, evidently is predi- 
cated upon the principle of having the full num- 
ber he has stated, of effective men. What then 
is the real military reduction? As to the former 
establishment, it is well known that it never was 
full. According to the return laid before the 
House, there were in the service 4,051 men includ- 
ing the officers. According to the Peace Establish- 
ment, lately adopted, there will be 3,040 men, be- 
sides officers, making together about 3,270. The 
difference between the two is 780. What would 
be the cost of these 780 men? In ordinary ser- 
vice, the average of $200 a year has been compu- 
ted as sufficient for officers and men. Suppose 
the service on the frontier to be more expensive, 
and make an allowance of $300 for each military 
individual—then the whole cost will amount to 
between $200,000 and $240,000. If you. allow 
$400 for a year, which is double the,ordinary 
average, the amount will be about $300,000. Dur- 
ing the Indian war, when the prices were enor- 
mous, the average expense for each military per- 
son did not, I believe, exceed $400. It cannot 
now, therefore, be so high—and it follows that 
the actual saving cannot be so great as that esti- 
mated by the Minister at War, by one or two hun- 
dred thousand dollars. 

Much has been said respecting the carriage tax. 
It is said that in New Jersey there are a great 
number of carriages owned by persons in mode- 
rate circumstances, which pay a duty of two dol- 
lars. If the tax operates oppressively, modify it. 
The whole number of carriages, which I suppose 
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are referred to, is but about eight hundred for the 
United States. All that is derived from that spe- 
cies of tax does but little exceed the sum of 
$1,600. Strike it out then, if improper—it amounts 
to nothing in thisquestion. The gentleman from 
Massachusetts, (Mr. Bacon,) affects particular 
solicitude for clerical men. I am not disposed to 
question the sincerity of his regard for them, but 
the argument proceeds on a supposition which is 
fallacious. Undoubtedly it would be improper to 
select that description of citizens, or those in the 
habit of attending public worship, as peculiar ob- 
jects of taxation. If this were the principle of 
the duty on pleasure carriages, it might justly be 
censured. But when such citizens are able to 
keep their carriages, and exhibit the ordinary evi- 
dences of prosperity, they, like other persons in 
similar circumstances, may be taxed by the Gov- 
ernment; and I hope gentlemen do not mean to 
evince their ideas of those who are religious by 
considering them as doomed to perpetual poverty. 

Some of the reasons of the Committee of Ways 
and Means merit attention. They say that exci- 
ses are hostile to the genius of a free people. But 
were the members of the General Convention of 
that opinion when they agreed to a Constitution 
which conferred on the General Government the 
power of laying them? Or did the people believe 
them to be hostile to their liberties when they 
ratified that Constitution? At the time of that 
ratification were the people free, or were they 
slaves? The truth is, the Constitution has ex- 
plicitly given authority to lay excises, and the 
principle is settled. 

It is said that the collection of these taxes re- 
quires a great host of officers. I am not disposed 
at this time to discuss the question of Executive 
patronage. I shall dismiss it with saying the offi- 
cers are public agents, not those of the President. 
The doctrine that they are the agents of the Ex- 
ecutive Magistrate, and not of the public, is a new 
one. I am not disposed to admirea principle that 
makes all the public agents the obsequious instru- 
ments of an individual in power. 

The Committee say that these taxes lead toa 
system of espionage. It is to be hoped that the 
terrors of Gallic phraseology will not awe geutle- 
men intoa surrender of their intellectual faculties. 
Is this anything more than a mere imagination, or 
fanciful nullity 2? Are those who make and vend 
whiskey examined with the same jealous care as 
the merchants? The master of an American 
merchant vessel, importing goods from a foreign 
port, must have on board a manifest of the cargo. 
When arrived within four leagues of the coast, 
he may be met and boarded by one of your reve- 
nue cutters. A manifest must be exhibited, and 
a copy of it delivered to the officer of customs on 
board the cutter, who is to forward it to a custom- 
house. When arrived within the limits of the 
custom-house district, the vessel may be again 
boarded by an officer of the customs, whena man- 
ifest must be again exhibited and another copy 
must be delivered. The master must afterward 
make his report and entry, and exhibit a manifest 
at the custom-house. A distinct entry is also re- 
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quired in various instances, to be made by the 
merchant. The entries must be verified on oath. 
In addition to all these precautions, an inspector 
is put on board the vessel, to watch the landing 
of every article. Nothing is allowed to be deliv- 
ered out unless in open day, except by special li- 
cense. And the inspector may secure the hatches 
for the night, by locks and other fastenings, as he 
shall judge necessary. 

Compare this system of regulations with that 
for collecting the internal duties. In point of strict- 
ness, is the last equal to the former? Will it be 
said that those who make and deal in whiskey are 
more worthy of respect and confidence than the 
American merchants and commanders of merchant 
vessels ? 

If your jealous regulations are odious in their 
application to the internal revenue, are they not 
ten-fold more odious in their application to the 
external ? 

There is another principle advanced by the com- 
mittee that is deserving of attention. It is that 
the United States should derive their revenue 
from the duties of the customs, and leave to the 

articular States their revenue to be derived from 
internal taxes. Has it not been assured as a prin- 
ciple, that taxation and representation should be 
reciprocal ? 

The Constitution has provided, that representa- 
tives and direct taxes should be apportioned among 
the respective States according to the number of 
free inhabitants, and three-fifths of the black pop- 
ulation. Why was the allowance made for these 
three-fifths ? Was it not on the principle of ma- 
king the representation conformable to internal 
taxation? if gentlemen considered it as the true 
policy of the United States to continue in peace 
with all the world, and if there are to be no inter- 
nal taxes except in time of war, why should four- 
teen or fifteen representatives be ultimately allowed 
to certain States on account of the blacks whom 
they hold as property? As they extend through 
the interior of the country, and may assist the 
Government in equalizing the public burdens, and 
the various parts of the community, internal duties 
are so far analogous to direct taxes. Yet some gen- 
tlemen appear to refuse to the Government of the 
United States the exercise of internal taxation al- 
together, and yet would assure to particular States 
thatextraordinary number of representatives which 
they are allowed for the number of their slaves. 
Gentlemen should be cautious, and not press their 
advantage too far. The benefits which the Con- 
stitution has given them, with respect to persons 
holden in servitude, may be very agreeable to them, 
but abuses of the power thus put into their hands 
may render certain provisions of the Constitution 
peculiary odious to other parts of the Union. 

Mr. Dana was followed by Messrs. Hucer, 
Hastings, and Griswoip, who made a few re- 
marks against the passage of the bill, and by Mr. 
Varnom in favor of it. 

When the question was taken on the passage, 
and carried—yeas 61, nays 24, as follows. 

Yras—Willis Alston, John Archer, John Bacon, 
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ert Brown, William Butler, Samuel J. Cabell, Thomas 
Claiborne, Matthew Clay, John Clopton, John Condit, 
Richard Cutts, Thomas T’.. Davis, John Dawson, William 
Dickson, Lucas Elmendorf, William Eustis, John Fow- 
ler, William B. Giles, Edwin Gray, Andrew Gregg, John 
A. Hanna, Daniel Heister, William Helms, William 
Hoge, James Holland, David Holmes, Benjamin Huger, 
George Jackson, Charles Johnson, William Jones, 
Michael Leib, John Milledge, Thomas Moore, Anthony 
New, Thomas Newton, junior, Joseph H. Nicholson, 
John Randolph, jun. John Smilie, Israel Smith, John 
Smith, of New York, John Smith, of Virginia, Josiah 
Smith, Henry Southard, Richard Stanford, John Stanley, 
Joseph Stanton, jr., John Stewart, John Taliaferro, jr., 
David Thomas, Philip R. Thompson, Abram Trigg, 
John Trigg, Philip Van Cortlandt, John P. Van Ness, 


Joseph B. Varnum, Isaac Van Horne, and Robert 
Williams. 


Nars—James A. Bayard, Manasseh Cutler, Samuel 
W. Dana, John Davenport, Abiel Foster, Calvin God- 
dard, Roger Griswold, Seth Hastings, Joseph Hemphill, 
William H. Hill, Thomas Lowndes, Ebenezer Mattoon, 
Lewis R. Morris, Joseph Pierce, Nathan Read, John 
Cotton Smith, John Stratton, Benjamin Tallmadge, 
Samuel Tenney, Thomas Tillinghast, George B. Upham, 
Killian K. Van Rensselaer, Peleg Wadsworth, and 
Lemuel Williams. 


Tuespay, March 23. 


The bill sent from the Senate, entitled “An act 
to regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers,” was 
read twice and committed to the committee to 
whom were referred, on the seventh and twenty- 
seventh of January last, the memorial of Evan 
Thomas, and others, and a Message from the Presi- 
dent of the United States on the subject of Indian 
affairs. 

On a motion made and seconded that the House 
do come to the following resolution: 


Resolved, That a committee be appointed to inquire 
whether any, and, if any, what alterations are necessary 
in the several acts relative to the establishment of a 
marine corps, and in an act fixing the rank and pay of 
the commanding officer of the corps of marines, and that 
the committee be authorized to report by bill, or other- 
wise. 

Ordered, That the consideration of the said 
motion be postponed until Thursday next. 

On motion, it was 

Resolved, That the President of the United 
States be requested to communicate to this House 
such information as he may have received, relative 
to the copper mines on the south side of Lake 
Superior, in pursuance of a resolution passed the 
sixteenth day of April, one thousand eight hundred, 
authorizing the appointment of an agent for that 
purpose. 

Ordered, That Mr. Greae and Mr. Srratron 
be appointed a committee to present the foregoing 
resolution to the President of the United States. 

The House resolved itself into a Committee of 
the Whole on the bill making an appropriation for 
defraying the expenses which may arise from car- 
rying into effect the Convention made between 
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the United States and the French Republic; and, | the United States and the French Republic was 


after some time spent therein, the Committee rose 
and reported several amendments thereto. 

The House then proceeded to consider the said 
amendments at the Clerk’s table. Whereupon, the 
first amendment reported from the Committee of 
the whole House, to fill up the blank in the bill 
with the words “ three hundred and eighteen thou- 
sand dollars,” being twice read, was, on the ques- 
tion put thereupon, agreed to by the House. 

The second amendment, reported from the Com- 
mittee of the whole House to the said bill, being 
twice read, as follows: Strike out the words “first, 
out of the proceeds of any French prizes which 
have or may come into the Treasury of the Uni- 
ted States, and which have not yet been otherwise 
applied; and secondly:” 

The question was taken that the House docon- 
cur with the Committee of the whole House in 
their agreement to the said amendment, and re- 
solved in the affirmative—yeas 52, nays 26, as fol- 
lows : 

Ysas—James A. Bayard, Robert Brown, William 
Butler, John Campbell, Thomas Claiborne, Manasseh 
Cutler, Richard Cutts, Samuel W. Dana, John Daven- 
John Dawson, John Dennis, William Eustis, Abiel 

oster, John Fowler, William B. Giles, Calvin Goddard, 
Roger Griswold, William Barry Grove, John A. Hanna, 
Seth Hastings, Daniel Heister, William Helms, Joseph 
Hemphill, William H. Hill, William Hoge, Benjamin 
Huger, Thomas Lowndes, Ebenezer Mattoon, Samuel L. 
Mitchill, Lewis R. Morris, Thomas Morris, Thomas 
Newton, jr., Joseph H. Nicholson, Joseph Pierce, Na- 
than Read, John Cotton Smith, John Smith, of New 
York, Samuel Smith, Henry Southard, John Stanley, 
John Stratton, Benjamin Tallmadge, Samuel Tenney, 
Thomas Tillinghast, Abram Trigg, John Trigg, George 
B. Upham, Joseph B. Varnum, Killian K. Van Rens- 
selaer, Benjamin Walker, Lemuel Williams, and Henry 
Woods. 

Nars—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Samuel J. Cabell, Matthew Clay, 
John Clopton, John Condit, Thomas T. Davis, William 
Dickson, Lucas Elmendorf, Edwin Gray, Andrew Gregg, 
David Holmes, George Jackson, Charles Johnson, Wil- 
liam Jones, John Randolph, jr., John Smilie, Israel 
Smith, J#hn Smith, of Virginia, Josiah Smith, Richard 
Stanford, Joseph Stanton, jr., John Taliaferro, jr., and 
Isaac Van Horne. 

The other amendment, reported from the Com- 
mittee of the whole House, was, on the question 
put thereupon, agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 





Weopnespay, March 24, 


A new member, to wit: Water Bowir, from 
the State of Maryland, returned to serve in this 
House as a member for the said State, in the room 
of Richard Sprigg, who has resigned his seat, ap- 
peared, produced his credentials, was qualified, and 
took his seat in the House. 

An engrossed bill making an appropriation for 
defraying the expenses which may arise from car- 
rying into effect the Convention made between 
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read the third time and passed. 

The Speaker laid before the House a letter from 
the Secretary of the Treasury, accompanying a 
letter to him from the Comptroller of the Treasury, 
and sundry statements, marked A, B, C, D, and 
E, prepared in pursuance of an act, entitled “An 
act establishing a Mint, and regulating the coins 
of the United States ;” which were read, and or- 
dered to lie on the table. 

Mr. Dennis, from the committee appointed on 
the ninth and seventeenth ultimo, presented a bill 
for opening a canal to communicate from the Po- 
tomac river to the Eastern branch thereof, through 
the City of Washington, which was twice read 
and committed to a Committee of the whole House 
on Friday next. 

Mr. Jonn C. Smiru, from the Committee of 
Claims, to whom was referred, on the first instant, 
the memorial of Stephen Sayre, made a report; 
which was read and considered : Whereupon, 

Resolved, That the memorialist have leave to 
withdraw his said memorial. 

Mr. Sran ey, frum the committee to whom was 
referred, on the nineteenth of January last, a pe- 
tition of Memucan Hunt and others, addressed to 
the General Assembly of the State of North Caro- 
lina; and to whom were also referred sundry reso- 
lutions of the said Assembly, respecting a claim 
of the petitioners for the value of certain lands in 
the State of Tennessee, held under grants from 
the State of North Carolina, prior to the cession 
of the said lands to the United States, made a re- 
port thereon; which was read, and ordered to be 
committed toa Committee of the whole House on 
Monday next. 

The House proceeded to the consideration of a 
motion, made the tenth instant, in the words fol- 
lowing, to wit: 

Resolved, That the President of the Senate and 
Speaker of the House of Representatives be authorized 
to close the present session, by adjourning their res- 
pective Houses on the second Monday in April next. 


And, the question being taken that the House 
do agree to the same,it was resclved in the af- 
firmative. 

The House resolved itself into a Committee of 
the Whole on the bill sent from the Senate, en- 
titled “An act to authorize the President of the 
United States to convey certain parcels of land 
therein mentioned ;” and, after some time spent 
therein, the Committee rose and reported the bill 
without amendment. 

The said bill was read a third time and passed. 

Mr. Samvet Smiru, from the committee to 
whom was yesterday committed the bill sent from 
the Senate, entitled “An act to regulate trade and 
intercourse with the Indian tribes, and to preserve 
peace on the frontiers,” reported the same to the 
House, without amendment: Whereupon, 

Ordered That the said bill be read the third 
time to-morrow. 

The House went into a Committee of the 
Whole on the bill to continue in force an act to 
augment the salaries of certain officers therein 
named. 
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The Committee rose and reported the bill with 


an amendment, that the law should continue two 
ears instead of three. 
Ordered to lie on the table. 





Txrourspay, March 25. 


The bill sent from the Senate, entitled “An act 
to regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers,” was 
read the third time and passed. 

Mr. Mitueper, from the Committee of Elec- 
tions, to whom were referred the credentials of 
Walter Bowie, returned to serve in this House as 
a member for the State of Maryland, in the room 
of Richard Sprigg, who has resigned hisseat, made 
a report thereon; which was read, as follows: 

“That it appears, from a certificate signed by the 
Governor of the State of Maryland, in Council, and un- 
der the seal of the said State, that Walter Bowie was 
duly elected to serve as a member of the House of Rep- 
resentatives of the United States, in the place of Rich- 
ard Sprigg, who had resigned his seat. 

“ That the resignation of Richard Sprigg satisfacto- 
rily appears from his letter of the tenth of February 
last, addressed to the Speaker of the House of Rep- 
resentatives. 

“ Resolved, That, in the opinion of the committee, 
Walter Bowie is entitled to take a seat in the House, 
as one of the Representatives for the State of Maryland, 
in the room of Richard Sprigg.”’ 


Ordered, That the said report do lie on the table. 


A message from the Senate, informed the House | 
that the Senate have passed the bill, entitled “An | 


act for the rebuilding the light-house on Gurnet 
Point, at the entrance of Plymouth harbor; for 
rebuilding the light-house at the eastern end of 
Newcastle Island; for erecting a light-house on 
Lynde’s Point, and for other purposes.” with sev- 
eral amendments; to which they desire the con- 
currence of this House. 

On motion, it was. 

Resolved, That the Secretaries of the Depart- 
ments of State, Treasury, War, and Navy, respec- 
tively. be, and they are hereby, directed to lay be- 
fore this House, a statement of the application of 
the appropriations made by Congress for clerk- 
hire in their respective Departments, specifying 
the persons, and the salaries allowed to each, for 
the last three years. 


PAY OF MEMBERS. 

Mr. Bacon moved the following resolution : 

Resolved, That a committee be appointed to consider 
whether any, and, if any, what, reduction ought to be 
made from the pay of the Senators and Representatives 
in Congress, as now established by law, and that the 
said committee have leave to report by bill, or otherwise. 

Mr. Bacon said he had always thought that, in 
a Government like ours, compensations to public 
agents ought not to be high; that in such Gov- 
ernments, public offices, if lucrative, will become 
objects of envy, and, from being objects of envy, 
will become objects of hatred, until, finally, the 
Government itself will become an object of hatred. 
He had reason to believe that the salaries and 
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| compensations, heretofore allowed by the United 
| States, had not been duly apportioned among the 
officers ; and he considered this as applicable to 
the members of the Legislature. He therefore 
moved, in substance, that a committee be appoint- 
ed to inquire whether any, and what, reduction is 
necessary to be made in the compensation of the 
members of the Senate and of the House of Rep- 
resentatives, as fixed by law. 

Mr. Davis wished, if the gentleman intended 
to act upon a general principle, that he would ex- 
tend his motion to the Clerk of the House. 

The question was put upon taking up Mr. Ba- 
CON’s motion, and carried—yeas 49. 

Mr. Davis moved to add to Mr. Bacon’s mo- 
tion “and officers of the House.” 

Mr. Aston considered this amendment un- 
necessary, as the object was now before a com- 
mittee who had maturely considered it, and were 
ready to report. 

Amendment lost—yeas 22. 

Mr. ELMenporr entertained no doubt, when he 
considered the quarter from which the motion 
came, of its having been maturely digested. He 
hoped, in order that the House might learn what 
| deduction could be made, that it would be unani- 
mously committed. 
| Mr. Dana hoped the yeas and nays would be 
| taken, that it might be seen whether the House 
| were unanimous. 

Mr. Cvaiporne said that, as he should probably 
| vote against the resolution, he would assign the 
reasons that governed him. In 1793 or 1794 he 
said he had offered a similar resolution. At that 
time he was not acquainted with the necessary 
expenses attending a seat in this House, being a 
new member. Besides, he was persuaded that the 
unavoidable effect of reducing the compensation 
so low that men of moderate property could not 
hold seats, would be that Congress would be filled 
with nabobs. 
| Mr. Bayarp said, he presumed the honorable 
| gentleman from Virginia (Mr. CLarzorne) would 
scagcely accuse his friend from Massachusetts 
| with a disposition to introduce nabobs into this 
House, or to exclude good demoerats. Nor is this 
our object. But we do conceive that, when gen- 
| tlemen are for tearing down every old establish- 
| ment, in order to prove their patriotism, they 
ought to bring home to themselves the effect of 
these operations. Mr. B. said he did not, however, 
| like the shape of the present motion. He believ- 
ed that it was meant to import something not 
likely to be seen by the House. The sending that 
to a committee, which every member must under- 
stand, appeared to hima work of supererogation. 
What can that committee do? Simply collate 
the allowance with the expense of living. This 
'every member can do as well for himself. The 
report, therefore, can furnish no new information. 
In order to test the sincerity of gentlemen on this 
subject, he would make a direct motion. Not 
that he thought six dollars a day too much on the 
old system. But the present compensation ought 
to be accommodated to the new plan. He there- 
fore moved that a committee be appointed to bring 
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in a bill to reduce the compensaticn of members | this resolution will be not to put better men in 


from six to four dollars a day. 

Mr. Davis moved to strike out four, and insert 
two dollarsa day. 

Mr. Dana inquired, whether it was in order to 
divide the question ? 

The Speaker replied in the affirmative. 

Mr. Dawson moved the postponement of the 
question until the last Monday in November. He 
stated that, in making this motion, his only wish 
Was to prevent a waste of the public time, and 
not from an unwillingness to meet the question ; 
and he took occasion to declare, that he should 
vote against every proposition which went to 
change the present pay, which he considered as 
not more than adequate, and to which all liberal 
and reasonable men would assent. 

Mr. Nicuoutson hoped the postponement would 
not take place. He had no hesitation to say that 
he found six dollars not more than sufficient. But 
if gentlemen were ready to make sacrifices he | 
would be as ready as any of them. He hoped, 
therefore, the question would be immediately 
taken, and that it would be seen how far gentle- 
men were for making sacrifices. 

Mr. Huger hoped the motion would not prevail. 
He had no hesitation in saying he was against ali 
reduction. He knew that it was a popular thing 
to reduce salaries, and that those who make such | 
motions may get credit abroad. Without osten- 
tation, he might say the compensation was no ob- 
ject to him. If there were no compensation, he 
would still return to his seat, if he offered and | 
should be elected. 

He conceived the reduction in every way im- 
proper. Every gentleman must know the incon- 
venience of leaving home, and of neglecting a 
farm or a profession. Gentlemen do not consider 
the sacrifice that is made. A gentleman is brought 
here in the honorable character of a Representa- 
tive of the people. He would ask, if he was not 
obliged to live in decent style? He believed that | 
many able and respectable men could not afford 
to attend without a compensation. As far as,his | 
information extended, he believed that, in *his 
State, many men whose talents would confer 
honor on their country, were prevented from com- | 
ing here from the smallness of the compensation. 
He believed it was a great object to have fit men 
in office, and this end could not be attained with- 
out the allowance of decent emolument. It isa 
dreadful thing that you are to carry a man from 
his family and friends, and then grudge him the 
small pittance of six dollars aday. The natural 
effect of reducing the compensation so low, is to 
throw the best men out of office. Perhaps no | 
class of citizens is more fitted for public stations 
than that description of citizens who can just live 
at hume, without having anything over to spare. 
Can such a man come here, return home, and find | 
himself in as good a situation as when he left it ? | 
Can it be the wish of the Americen people to re- 
duce men, who serve them, to this situation ? Mr. | 
H. said, it was not his wish to see the Govern- | 
ment managed exclusively by the rich, or by those 
who had no stake in the country. The effect of | 
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office, but to abridge the field of choice. We have 
heard no complaints from the people respecting 
the present compensations. No gentleman will 
say this is a cheap place. Expenses here are 
greater than in Philadelphia. Here you are 
obliged to incur a considerable expense, or you 
must live miserably. 

As to other contemplated diminutions, he was 
against them as well as this; he would rather 
disband the whole army than reduce the com- 
pensation paid to members. If reduced, what 
shall we gain? a mere bagatelle! As had been 
observed by the gentleman from Virginia, the 
Civil List did not constitute the great expense of 
the Government. Economy is a good thing, but 
let us be moderate and wise in our application of 
it. Mr. H. concluded by observing, that he should 
not have made so strong an opposition to the mo- 
tion, if the present compensation were any object 
to him. 

Mr. Smuie said, he had often seen this game 
played in Legislative bodies; but he did not rec- 
ollect that he had ever before seen it played in 
Congress. He had not so contracted an idea of 
the American people as to believe this mode ot 
obtaining popularity would succeed. The only 
way, in his opinion, to obtain popularity, was to 
do what was right. This had been his course ; he 
had hitherto stood tolerably well with his constit- 
uents ; and so long as he continued to pursue the 
same course, he had no doubt his constituents 
would continue to approve his general conduct. 

As to any reduction whatever in the compensa- 
tion of members, he would not say that it was im- 
proper, but he would say that the proposed reduc- 
tion was too great. The general plan of reduc- 
tion, to which gentlemen had alluded, was a dif- 
ferent one from the present. The former was to 
dispense with all establishments that were useless. 
So far, he concurred in the plan, and deemed it 
correct. Whether it would be expedient to re- 
duce the salaries of some officers, he was not pre- 
pared to say, though he was inclined to think 
there were some officers, among whom were some 
of the collectors of ports, who appeared to receive 
too much. 

If one event take place; if we reduce the sala- 
ries of officers generally, then we ought to reduce 
our own. He concurred with the gentleman from 
South Carolina (Mr. Huger) in the opinion that 


| it was not proper to reduce the compensations so 
| far, as to deprive the intermediate classes of our cit- 


izens of the power of serving their country. This 


| was not intended by the Constitution, which even 


in the qualifications of a President required the 
possession of no property. It was, therefore, 
clearly intended that the people should enjoy the 
right of calling all classes of citizens into the pub- 
lic service. Suppose we were to declare, by law, 
that no man that was possessed of property to the 
amount of ten thousand dollars should be elected 
to a particular office. would not this be unconsti- 
tutional? Yet, may we not accomplish the same 
end ina different way ? 

Mr. 8. supposed this motion was to be consid- 
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ered as an electioneering business. As to himself, 
personally considered, it was a matter of indiffer- 
ence to him, whether he was here or at home. 
He had never considered a seat in this House as 
a matter of emolument; and he believed every 
member viewed the compensation in the same 
light. He would, therefore, vote both against the 
postponement and against the resolution. 

Mr. Dawson withdrew his motionof postpone- 
ment. He had made it to save time, but as it ap- 
peared to have an opposite effect, he declined per- 
sisting in it. 

Mr. Bayarp said he agreed to vary his motion 
so as to insert two dollars instead of four dollars. 

Mr. Gites observed, that he only wished to re- 
mind gentlemen that they had yesterday passed a 
resolution for adjourning on the second Tuesday 
of April. He velieved there never was a subject 
before Congress that required less reasoning; and 
if gentlemen will spare remarks not calculated to 
promote the dignity of the Government, they will 
confer a favor on the House. He was himself 
perfectly persuaded that the compensation of six 
dollars was not too high. In entertaining this 
opinion he was quite disinterested, as it was his 
purpose to be a constituent instead of a Repre- 
sentative. though he possibly might continue to 
serve in the latter character during the next 
Congress. 

Mr. Bacon said, he did not rise to enter into the 
debate. He rose to make himself understood. 
When he acted, he must act for himself, and pur- 
sue his own judgment, though he stood alone. 
The resolution was predicated upon plain Demo- 
cratic principles ; and he hoped never to be enga- 
ged in any cause that would constrain him to de- 
scend to the groveliing act of inquiring into the 
secret motives of men. 

He had long been of opinion that, in general, 
the compensations have been too high in a Gov- 
ernment like ours. He might be mistaken, but 
such was his opinion. If the motion he submit- 
ted was predicated upon true principles, he ex- 
pected it would be popular. He was sorry the 
resolution had taken up five minutes’ attention. 
But the observations made by other gentlemen 
had induced himto reply. He said that he acted 
in concert with men with whom he generally 
agreed, but upon the merits of a specific question, 
he must judge for himself. He concluded by 
moving the insertion of five dollars a day. 

Mr. Gopparp had no doubt but that the degree 
of confidence the gentleman reposes in gentlemen 
will be reciprocated; but he could not refrain 
from reading a resolution passed on the fourteenth 
of January last. 

[Here Mr. G. read an extract from the Journal, 
containing a resolution appointing a committee, 
on which Mr. Bacon was named, to inquire into 
~ expediency of making reductions in the Civil 

ist. 

Mi T. Morais said his object was to insert four 
dollars for each member, and six dollars for the 
Speaker. 

Mr. Excmer felt very little anxiety respecting 
the fate of the motion ; nor did he know that the 


i R. 





compensation did not stand at a just rate. But he 
hoped gentlemen would be actuated by the public 
good, and not carried away by party motives. He 
would rather that the compensation should be re- 
duced to five dollars. It was certain that gentle- 
men in lucrative professions made great sacrifices. 
But it did not comport with the genius of the 
Government, or the habits of the people to make 
compensations, for public service, that were lucra- 
tive. Five dcllars might answer, but two dollars 
were certainly inadequate. 

Mr. MILLeEDGE said it was clearly his opinion, 
that six dollars were little enough. But if gen- 
tlemen are making sacrifices, he was ready to go 
as far as they pleased. If they are for reducing, 
let them do it handsomely, and show the extent 
of their patriotism. 

Mr. D. Hester moved to add, “during the 
present session of Congress.” 

Mr. 8S. Samira said, he had always thought six 
dollars a proper allowance. But if a majority of 
the House should be willing to make sacrifices, 
he would not differ with them; he had never con- 
sidered the pay as an object. He had been some 
time in public service, and never saved anything 
from his pay ; he had generally found his expenses 
exceed his allowance. But if a majority were of 
opinion that one dollar was sufficient, he was wil- 
ling; if for nothing, he had no objection as to 
himself. 

Mr. Bayarp hoped it would be remembered, 
that the proposition to reduce the compensation 
to two dollars a day was not his. It was not his 
object to turn the business into ridicule; or with 
the gentleman from Maryland. to vote for two 
dollars, or one dollar, or no dollar, as that gentle- 
man said be had been in the habit of serving his 
country. He had wished tosee the compensation 
fixed at a molerate and reasonable sum. This 
had comported with his serious views. But as 
gentlemen were disposed to make a flagrant dis- 
play of their patriotism, he was willing to go with 
them, and to sacrifice with them, because he 
thought that, while we are sacrificing others, we 
ought to make some sacrifices ourselves. 

Mr. Ho.ianp was opposed to the resolution, 
and to every amendment which had been offered. 
He believed six dollars, at the commencement of 
the Government, was sufficient, and much more 
ample thanat present. The Legislature had seen 
fit to continue that compensation to tht present 
day, and he believed the expenses of living were 
not now reduced. There was, therefore, in his 
mind no necessity for inquiry. He had another 
reason for being against the motion ; and that was 
his wish, that our successors may be as well ac- 
commodated as we are. 

Mr. S. Smirn said, he had intended to make 
some explanation on the misrepresentations of the 
gentleman from Delaware. But, on reflection, he 
was convinced that the House was so well able to 
understand the manner in which that gentleman 
acts, that they will be able, on this occasion, to 
judge, without any explanation from him. 

Mr. J. C. Smitu said it must be evident to the 
House, that the resolution of the fourth of Janu- 
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ary, involved the object of the present motion. 
To the committee then appointed, it was certain- 
ly most correct to refer this motion, though he 
did not know why that committee had not yet re- 
ported. He therefore moved the reference of the 
motion to that committee. 

Mr. GriswoLp said he had contemplated, at a 
future stage of the business, the instructing that 
committee to make this inquiry. It certainly was 
the correct course to refer the motion to that com- 
mittee, which was under the superintendance of 
the gentleman from Massachusetts, (Mr. Bacon.) 
As that committee had slept from the fourth of 
January, and ‘as their nap had been a very long 
one, it might be time to awaken them. 

Mr. Bacon observed that, as he was called on 
as chairman of the committee alluded to, to ren- 
der an account, he would state that the commit- 
tee had met early and repeatedly; that they had 
thought it expedient to refer to the heads of de- 
partments for information. They were informed 
that there would be a document, in a short time, 
presented, that would afford them better informa- 
tion than any which could then be furnished. 
They would, notwithstanding, have progressed, 
but for a change in the committee ; one gentleman 
had quitted his seat in the House, and another 
(the Chairman) had obtained leave of absence. 

Mr. J.C. Smira said that the mode pointed out 
by his colleague was the most correct. But his 
object, in the motion he had offered, was to pre- 
clude this useless and unpleasant discussion. 

Mr. E_menporr thought the reference perfectly 
useless. As a member of that committee, he had 
expressed his opposition to the proposed reduction. 

Mr. Nicuo.son did not know a stronger reason 
for that reference. 

Mr. Dana declared himself in favor of a reduc- 
tion. He had no hesitation to say that the com- 
pensation of six dollars was not too much. But 
under present circumstances, gentlemen might ex- 
pect him to go full length, that they may them- 
selves feel the force of their own acts. He was, 
therefore, for the reference, and to that particular 
committee. 

The question was then taken on the motion of 
Mr. J. C. Smiru to refer Mr. Bacon’s motion to 
the committee appointed on the fourth of January, 
and carried. 


» SALARIES OF OFFICERS. 


The bill reported from the Committee of the 
Whole, to continue in force an act, entitled “An 
act to augment the salaries of certain officers 
therein mentioned,” was taken up. 

The amendment agreed to in the Committee to 
limit the duration of the law to two years instead 
of three, was agreed to. 

Mr. J. C. Smira said that, as he was fully im- 

ressed with the propriety of the motion which 
e had made in Committee, he could not, not- 
withstanding its fate, agree to abandon it. He 
believed it most fair that the compensations al- 
lowed to officers should appear on the face of the 
bill, instead of referring to an oldlaw. He there- 
fore moved to strike out the words “ said act be re- 
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vived, "&c., and that the following words should 
be introduced, “the following salaries shall be 
allowed to the Secretary of State,” &c. 

This motion was supported by Messrs. J. C. 
Samira, Dana, Griswo_p, Eimer, Huger, Mor- 
ris, GoppARD,and Bacon; and opposed by Messrs. 
Greeo, S. Smirn, Nicwoutson, VarRNum, and 
GILEs. 

Those who supported the motion contended 
that no analogous instance to the present bill could 
be found; that there was no instance in which a 
law had actually expired being revived, and taking 
effect from the period of expiration; that the law 
intended to be restored, had expired on the 31st of 
December last; and that the present law was, in 
fact, a new proposition, to augment the salaries of 
several of the heads of departments, from $3,500 
to $5,000, &c.; that though they had no objec- 
tion to continue most of the salaries at their aug- 
mented amount, there might be some of the com- 
pensations that did not bear a proper proportion 
to the rest; that this was actually the case with 
respect to the Secretary of the Navy and of War, 
and the Attorney General; the two former of 
which were not sufficiently high, and the latter, 
which appeared to be the most useless of all the 
offices, from the officer absenting himself so fre- 
quently from the seat of Government, was too 
high ; that it would be invidious to be constrained, 
from the manner in which the bill was drawn, to 
move a distinct proviso in the case of a particular 
officer thus circumstanced ; that many of the pre- 
sent members of the House were not in the Legis- 
lature when these compensations were fixed ; and 
that they ought to have an opportunity of com- 
paring them with each other; that though the 
present Secretary of the Treasury had himself 
voted against the increase of salary, that could be 
no inducement with them to vote against it; that, 
if it were meant, by gentlemen who brought in 
the bill, to conceal from the people that these sal- 
aries were augmented by the present Legislature, 
they would be deceived ; that they would, on the 
other hand, gain credit by an open avowal of the 
fact; if this was not done, it would be said, here 
are gentlemen who have been declaiming against 
high salaries until they obtain the offices of the 
Government, and then they allow those high sal- 
aries, and attempt to conceal the allowance; that 
the late salaries, being predicated upon a state of 
war, might, perhaps, be too high for permanent 
salaries; and if so, required reduction; that, in 
order to determine the point, each salary should 
appear on the face of the bill; and this would be 
in conformity to the universal practice of the 
House, which, in all cases where a law was re- 
vived which involved a principle implicating de- 
tails, had revived the law, not generally, but spe- 
cifically, as to those details, thereby giving an 
opportunity to the members of the House to mod- 
ify or vary those details. 

Those who opposed the motion denied the ac- 
curacy of the precedents alluded to by the gentle- 
men on the other side; and contended that all 
similar acts to the present had been revived in a 
similar style; that this had been invariably and 
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frequently the case; they professed themselves 


astonished at hearing it said that the present course | 


pursued was unfair; if unfair, gentlemen had 
themselves set the example; an example set in 
every deliberative body in the world, practised in 
the British Parliament, and, it was believed, in 


every body where the parliamentary mode of | 


transacting business was adopted; nor was it be- 
lieved that it precluded any proposition of amend- 
ment: as to salaries, it was deemed correct to 
continue them, without alteration, as they had 
for several years stood, and as they had been fixed 
by the gentlemen who now opposed the bill. If 
there was apy disposition to vary them, the ob- 
jections of gentlemen might apply. With respect 
to the compensation allowed to the Attorney 


General, it was the same with that which had | 


been permanently fixed ; an additional compensa- 
tion had been allowed him for prosecuting claims 
under the British Treaty, but that sum was not 
included in the salary allowed in the bill; that, as 


to the imputation attempted to be fixed, of a dis- | 


position to conceal from the people the effects of 


this bill, it was absurd, as the people were well | 
acquainted with the details of the law to which | 


this bill referred, and no misapprehension could 
take place, except from intentional deception. 

The amendment of Mr. Smirx was lust—yeas 
37, nays 46, as follows: 


Yras—John Bacon, James A. Bayard, Walter Bowie, 


John Campbell, Manasseh Cutler, Samuel W. Dana, | 
John Davenport, Thomas T, Davis, Ebenezer Elmer, | 


Abiel Foster, Calvin Goddard, Edwin Gray, Roger 


Griswold, William Barry Grove, Seth Hastings, Joseph | 


Hemphill, William H. Hill, William Hoge, Benjamin 


Huger, Thomas Lowndes, Lewis R. Morris, Thomas | 
Morris, Joseph Pierce, Nathan Read, John Cotton | 
Smith, John Stanley, John Stratton, Benjamin Tall- | 
madge, Samuel Tenney, David Thomas, Thomas Till- | 


inghast, George B. Upham, Isaac Van Horne, Killian 
K. Van Rensselaer, Benjamin Walker, Lemuel Wil- 
liams, and Henry Woods. 

Nays—- Willis Alston, John Archer, Theodorus Bailey, 


Robert Brown, William Butler, Samuel J. Cabell, Tho- | 
mas Claiborne, Matthew Clay, John Clopton, John | 
Condit, Richard Cutts, John Dawson, Lucas Elmen- | 


dorf, John Fowler, Andrew Gregg, John A. Hanna, 
Daniel Heister, William Helms, James Holland, David 
Holmes, George Jackson, Charles Johnson, John Mil- 
ledge, Samuel L. Mitchill, Thomas Moore, Thomas 
Newton, jr., Joseph H. Nicholson, John Randolph, jr., 


John Smilie, Israel Smith. John Smith, of New York, | 


John Smith, of Virginia, Josiah Smith, Samuel Smith, 
Henry Southard, Richard Stanford, Joseph Stanton, jr., 
John Stewart, John Taliaferro, jr., Philip R. Thompson, 
Abram Trigg, John Trigg, Philip Van Cortlandt, John 
P. Van Ness, Joseph B. Varnum, and Robert Williams. 


- The question was then taken on engrossing the 
bill, and carried—yeas 39, nays 30. 


Frivay, March 26. 


Mr. Joun Corron Smiru, from the Committee 
of Claims, who were instructed, on the fifteenth 
instant, “to inquire whether any further compen- 
sation than is already provided by law, ought to 
be made to the Commissioners of the Direct Tax, 
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or any of them,” made a report thereon; which 
was read, and ordered to Jie on the table. 

The House proceeded to consider the amend- 
| ments proposed by the Senate, to the bill, entitled 
| An act for the rebuilding the light-house on Gur- 
/net Point, at the entrance of Plymouth harbor; 
for rebuilding the light-house at the eastern end 
of Newcastle Island ; for erecting a light-house on 
Lynde’s Point, and for other purposes: Where- 
upon, 

Ordered, That the said amendments, together 
| with the bill, be committed to the Committee of 

Commerce and Manufactures. 
On motion of Mr. Jackson, it was 

Resolved, That the Committee of Ways and 
| Means be instructed to inquire into the expediency 
or inexpediency of authorizing the Secretary of 
the Treasury to remit the duties, in all cases, which 
have accrued, or may accrue, on spirits distilled, 
_and on stills, within the United States, upon satis- 
| factory proof being made to the said Secretary, 
that such stills, or distilling materials, have been 
accidentally destroyed by fire, rendered useless by an 
inundation of water, or other unavoidabe casualty ; 
and that the said committee have leave to report 
thereon by bill or otherwise. 

The House resolved itself into a Committee of 
the Whole on the bill to amend an act, entitled 
“An act to retain a further sum on drawbacks for 
the expenses incident to the allowance and pay- 
ment thereof, and in lieu of stamp duties on deben- 
tures ;” and, after some time spent therein, the 
| Committee rose and reported the bill with. an 
amendment which was twice read, and agreed to 
| by the House. 

Ordered, That the said bill, with the amend- 
| ment, be engrossed, and read the third time to- 
morrow. 

A message from the Senate, informed the House 
that the Senate have passed a bill, entitled “An 
act making appropriation for defraying the expense 
of a negotiation with the British Government to 
ascertain the boundary line between the United 
States and Upper Canada ;” to which they desire 
the concurrence of this House. 

The said bill was read twice and committed to 
a Committee of the whole House. 

The House-went into Committee of the Whole 
on the report of aselect committee for admitting 
the Northwestern Territory as a State into the 
Union. 

Without proceeding to the discussion of the 
report, the Committee, rose in consequence of an 
intimation made by Mr. Hastinas, that Mr. Fear- 
| inG, the Delegate of the Northwestern Territory, 
was absent from indisposition, and that rt was his 
wish to be present when the report was discussed. 

Upon motion of Mr. Davis, the House went into 
Committee of the Whole on the bill respecting the 
location of military land warrants. 

Mr. Davis moved an amendment restricting the 
right of location to original holders of warrants ; 
lost without a division. 

Several amendments were made, affecting the 
details of the bill; when the Committee rose, and 
some of the amendments were agreed to, and the 











fi na Dailies 


a ee 


2 apes somal 


ee 


elt! 





1087 
ae 


HISTORY OF CONGRESS. 


Salaries of Officers. 


1088 


Marcu, 1802. 





bill ordered to be engrossed for a third reading to- 
morrow. 

Mr. S. Sara presented a petition from the cit- 
izens of Washington, praying that such a system 
of internal government, or police, may be adopted, 
as Congress shall see fit.—Referred to the Terri- 
torial Committee. 


SALARIES OF OFFICERS. 


An engrossed bill to continue in force an act, 
entitled “An act to augment the salaries of certain 
officers therein mentioned,” passed the second day 
of March, one thousand seven hundred and ninety- 
nine, was read the third time. 

Mr. Dawson.—I voted against the law of 1799, 
which increased the salaries of certain officers of 
our Government, and I propose now to vote for 
that bill which continues the augmentation. I 
will state’to this House the reasons for these my 
votes, in a concise manner; for, sir, on this and on 
all occasions, I shall avoid going into arguments 
which do not bear on the question, and the only 
effect of which is a waste of our time and of 
the public money. I will not inquire what is 
the state in which a gentleman ought to live, 
and what are the expenses attendant thereon; | 
will not inquire whether all or any of our officers 
do live in that state. These, sir, are questions 
which we are not in duty bound to examine. 

The duties of our public officers, and a proper 
compensation for services, are the only questions 
which it belongs to us to examine. 

Sir, it must be remembered by you, and by 
every gentleman of this House, and especially by 
those who were members in 1799, what was our 
situation at that time; we were constantly told 
that we were threatened with a foreign war, and 
were called on to make exertions to meet the dan- 
ger. Every means in our power were resorted 
to: armies were raised, and fleets set on float; 
taxes of various kinds were imposed to meet these 
expenses, and individuals were invited to make 
sacrifices ; loans at eight per cent. were negotia- 
ted, and voluntary contributions were solicited. 
At a time like that, and under such circumstances, 
I did think it unjust, I did think it impolitic, to 
raise the salaries of any set of men; and it was 
for this reason, and for this chiefly, that I voted 
against the augmentation ; for, permit me here to 
observe, that while Iam an advocate for putting 
down all useless and expensive offices, my decided 
opinion ever has been, that we should pay well 
those we do retain. This, in my judgment, is 
right; it is just; I believe it to be politic, and I 
am sure it is sound republicanism. 

Our situation is different now from what it was 
in 1799; none of the causes which I have men- 
tioned do now exist, and it is for that reason, in 
part, that I shall vote now differently from what 
I did at that time. 

There are other reasons, sir, in forming an opin- 
ion on the question now before us—the know- 
ledge of facts which every gentleman must pos- 
sess, and his own experience thereon must fur- 
nish the best data, and assist his judgment more 
than any observations which can be made on this 





floor. Every gentleman must know what are the 
official duties of our public officers, and every 
gentleman must feel what are the expenses of 
living at this place, and from thence what is a 
proper compensation. 

I believe, sir, that most gentlemen will unite 
with me in saying, that those who inform us that 
the expenses of living are less than they were in 
1799; that they are less in Washington than they 
were in Philadelphia, are wofully mistaken ; ex- 
oo has taught to me the contrary, and if it 

as not to other gentlemen, | congratulate them 
thereon. 

Sir, there is one consideration which has not 
been mentioned, which, although not conclusive, 
I own has some weight with me. When these 
gentlemen, some of them at least, came into office, 
these were the salaries then established ; they had 
reason to conclude they would be continued, ex- 
cept there was good reasons to the contrary. None, 
sir, do exist; and while no attempt is made to 
raise salaries, according to the constant practice 
heretofore, while the expenses are at least equal 
to what they ever were, and the inconveniences 
of living greater, I do think it would be unjust 
now to diminish them. 

For these reasons, I shall vote for leaving the 
salaries as they now are, although I voted against 
the increase in 1799, under the then situation of 
the country. 

Mr. Gopparv.—I did not think of rising to- 
day, nor should I now rise but for the remarks 
made by the gentleman from Virginia. I have 
no necessity for making an apology to the House 
for any apparent inconsistency of vote on this oc- 
casion, as | have never before voted on the sub- 
ject, not having had, when the bill alluded to 
passed, the honor of a seat on this floor. To me, 
however, the reasons of the honorable gentleman 
appear very inconclusive. He says that, in 1799, 
such was the situation of the country, that every 
citizen was called upon to make a sacrifice of his 
personal interests. But if the situation of the 
country was at that period such as called for sa- 
crifices, was it not also such as required the in- 
curring additional expenses and new debts; and 
is not our present situation such as requires a pay- 
ment of the debts then contracted ? 

The gentleman has also observed, that those 
in office accepted their places under an expecta- 
tion that the old salaries would be continued. 
Strange! Did they not know that the law fixing 
those salaries was limited in its duration? They 
cannot, therefore, with any appearance of justice, 
say that the good faith of the Government is 
pledged to continue those salaries. | apprehend, on 
the contrary, they had good reason to expect they 
would be discontinued, because these very gentle- 
men had declared to the nation that the expenses 
of the Government had been profuse; that the 
salaries of public officers had been too high, and 
they ought to have calculated that the system of 
economy they are for applying to others would 
also be extended to them. 

The other reason assigned by the gentleman— 
the present increased expense of living—is not 
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correct. Whatever the present expenses may be, |» considerable increase, and I have no reason to 


it is not probable that the expenses for the ensu- 
ing two or three years will be so great as those 
whieh succeeded the passage of the law proposed 
to be re-enacted. The greatest part of the Euro- 
pean world was then at war—now there is peace ; 
and it may rationally be expected that there will 
be a gradual appreciation of money, and that the 
rice of articles of consumption and rents will 
all. I do not believe that all the salaries are too 
high ; but I do believe that some are, and that 
the proportion between them is not correct. For 
these reasons I am compelled to vote against the 
whole bill. 

Mr. Smitie.—The yeas and nays are called for 
by gentlemen, amd I am glad of it. I have no 
difidence to record my opinion. I am happy 
that, in my vote on this occasion, I shall not be 
obliged to depart from the principle on which I 
have always acted, viz: that it is beneficial to the 


community that the officers of Government should | 


be supported in a reputable manner. [I never de- 
viated from this principle, either in the Legisla- 
ture of Pennsylvania, or in Congress, except- 
ing in one instance, for which I can easily ac- 
count. Nor have I ever varied my vote incon- 
sequence of any particular person being in office; 
for I have always considered the emoluments al- 
lowed as attached to the office and not to the of- 
ficer. The case to which I allude is the compen- 
sation given to the judges last year. I voted for 
a smaller one than that which obtained. Butas I 
was adverse to the establishment, and thought it 
would soon be set aside, I do not think the vote 
given on that occasion a deviation from the 
principle. 

I believe it is good policy, in a republican gov- 
ernment, so to support your public officers, as to 
command the first talents in the country. Many 
of the officers, whose salaries are fixed in the bill, 


are of this character, and on whose talents de- | 


pend, in a great degree, the honor of the Govern- 
ment. I believe salaries ought to be neither so 
high as to make the fortune of the officer, or so 
low as to disable an individual from living com- 
fortably. This is the golden mean. 

Iam not a little surprised, Mr. Speaker, to see 
how the sentiments of 








| infer that other gentlemen have not felt the same 
increase. 

Mr. T. Morris.—lI shall vote against the bill, 
not because I object to the greater part of the sal- 
aries, but because it is so drawn as not to enable us 
to discriminate respecting the several salaries, be- 
ing obliged to vote in Tump for or against the 
whole of it. It is not material to me whether the 
gentleman from Virginia (Mr. Dawson) has aet- 
ed consistently or not. Be that as it may, I must 
act from my own conviction. I am desirous of 
making a necessary and proper provision for our 
public officers. I would not even deny to the 
present Secretary of the Treasury the additional 
allowance of this bill, because, when on this floor 
he denied it to his predecessor. To the salary of 
the Secretary of the Navy I would be glad to 
make an addition, because I believe that his du- 
ties are as laborious as those of the other Secre- 
taries. As to the expense of living, I do not be- 
lieve it is comparatively so great to the officers 
provided for in this bill as to us, as they make ar- 
rangements for the whole year. 

Mr. Atston.—The very reason which will in- 
duce the gentleman last up, from New York, 
(Mr. T. Morrts,) to give his vote against the 
passage of the bill upon the table, is the reason 
which induces me to give it my support and as- 
sent. For if the salary of any one of the officers 
which that bill contemplates the continuing in 
force, was to be changed or lessened, I would most 


|assuredly vote against the whole bill. I have 
| heard no objection, specifically made, to any one 


of the salaries, except that of the Attorney Gen- 
eral, and if even an alteration had been made in 
his salary from what had been heretofore es- 
tablished by law, I should give my negative to 
the bill. 

The uniform practice of reviving and contin- 
uing old laws in force for a longer time, ever 
since the establishment of the present Govern- 
ment, has been the very course now pursued by 
the Committee of Revisal and Unfinished Busi- 
ness, who reported this bill. 

I can see no reason why the present officers of 
Government should not receive the same compen- 


gentlemen vary with cir- | sation that had heretofore been allowed to others. 


cumstances. We had some time since before us a | I really believe that if gentlemen were to go into 
bill for reducing the compensations of certain col- | an investigation of the salary of every officer 


lectors of ports. I know that, on that occasion, 
many members were in favor of reducing some 
of the compensations ; but I do not recollect that 


any member was for reducing the compensation | alteration which 





which it was proposed to continue in force, that 
they would be satisfied that a saving could not be 
made worth the detail of a bill, and that if the 
entlemen contended for, had 


of those collectors who received within $5,000. | been made in the form of the bill, and the small- 


And yet now we find gentlemen opposing the 
same allowance to these high and respectable 
officers. 

I believe this measure will prove perfectly agree- 
able to the people, and that it will be approved by 
their good sense. Much has been said about the 
expenses of living, and some gentlemen have said 
those expenses have not increased. But I have 


| 


est alteration had been made in the salary of 
any one of the officers from that from which 
they had heretofore been accustomed to receive, 
it would have been, in my opinion, a sufficient 
cause to justify a rejection of the bill. I, there- 
fore, hope the bill may be permitted to pass in its 
present form. 

Mr. Tattmapce.—I am against the passage of 


only to appeal to themselves to know whether the | the bill, because I think the form of it improper, 
expenses of living here are not greater than in | and because I do not believe that the reasons now 
Philadelphia. For my part I have experienced | exist which formerly induced the Legislature to 
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ass the law now proposed to be revived. My 

first objection arises from the rejection of every 
amendment that has been offered. Had the 
amendments prevailed, I should have voted for 
the great outlines of the bill. I am a friend to 
liberal salaries; but inasmuch as‘we are prevent- 
ed from apportioning the salaries, 1 am against 
the whole bill. 

With respect to my second objection, I must 
remark that the old salaries were fixed on war 
prices; and this was the reason why the Legisla- 
ture limited the duration of the old law to three 
years, expecting that, by the removal! ef the seat 
of Government, and the termination of the war, 
a reduction in the expenses of living would take 
place. I cannot agree that the expenses here 
are greater than in Philadelphia. But, provisions 
and labor are certainly lower here than there, and 
the effects of peace will make them still lower. 
I will not say that I shall be influenced to vote 
against the bill because one of the officers voted 
against the augmentation. Such prejudices shall 
have no influence with me. I have made these 
remarks because I am unwilling that my vote 
should go abroad without my reasons against the 
bill. If gentlemen had given us an opportunity 
to vary the compensation, I will not say that I 
would not have finally assented to the bill; and 
if the bill had been detailed, and a majority of 
the House had agreed to all its parts as it now 
stands, I might even then have assented toit. But 
under existing circumstances I cannot. 

Mr. Bacon.—Having, heretofore, expressed my 
own sentiments on the subject of salaries and com- 
pensations for public services in general, in a Gov- 
ernment like ours, I should not have attempted to 
say anything further on the question had it not 
been from a consideration of the manner in which 
the resolution has been treated, which 1 had the 
honor yesterday to lay before the House. Al- 
though that resolution’ has been committed to a 
special committee, yet, from the manner in which 
it has been treated by gentlemen on both sides, 
and in all parts of the House, it seems to be ap- 
parent that there exists almost a unanimous de- 
termination not to make any reduction from our 
own pay. 

I conceive it to be highly important, not only 
that legislative bodies should act, but that they 
should appear to act with uniformity. And in 
nothing is this uniformity of conduct more im- 
portant than in the apportionment of compensa- 
tions for services among the various descriptions 
of men who perform them. The appearance of 
partiality in the Legislature, especially in their 
own favor, is peculiarly odious; and in proportion 
as it is odious, it is hurtful, to the Government. 

No evidence has yet been adduced to show that 
the preseut apportionment of salaries and com- 
pensations is not equal and just. If it is not, who 
but former majorities were responsible for any 
inequalities that may exist? The present appor- 
tionment is the result of actual experiment, which 
is said to be the best evidence with respect to pro- 
priety of conduct in the management of human 
affairs. 


HISTORY OF CONGRESS. 


a aries of Officers. 


Marea, 1802. 


At the commencement of the Government. the 
pay of the members of Congress was set the same 
as it now stands. The salaries of those civil offi- 
cers which are named in the present bill, were 
then set considerably lower than what they now 
are. The establishment of salaries and compen- 
sations which was first made, neither was, nor 
could be, any other than an establishment of ex- 
periment. it was found by experience, after sey- 
eral years practice, that the apportionment was 
unequal; that the payment of the Senators and 
Representatives was out of proportion to that of 
the officers named in the bill. Our predecessors, 
therefore, who were then in the majority, increas- 
ed the salaries of the latter, while they permitted 
their own pay to remain as it was first establish- 
ed. This, it must be presumed, was found to be 
in fact the case, unless we conclude that the Con- 

ress at that time established a system of favorit- 
ism, the most distant idea of which may not be 
indulged. 

It has been, and still is,a prevailing opinion 
with me, that in a Government like ours, the sal- 
aries and compensations established by law are 
generally too high, and I sincerely wish that they 
might be uniformly reduced. At the same time, 
I cannot feel myself justified in giving my vote 
to reduce the compensation of others, while there 
appears to be no disposition to lower our own. 
This, in my opinion, would indicate an undue re- 
gard to our own private interest, and give occasion 
to our adversaries to speak reproachfully of us. 

Mr. Nicuotson.—I will state but a single fact. 
I have heard only one salary objected:to by gen- 
tlemen as too high, viz: that of the Attorney 
General. They have informed the House that 
the annual allowance of six hundred dollars has 
been made that officer in consideration of services 
rendered under the British Treaty. It is true 
that sum was allowed in 1797. At that time the 
salary was $2,000. In 1799, when the law, now 
proposed to be revived, was passed, the salary was 
fixed at $3,000. The then Aeon General, and 
the present Attorney General, both drew from that 
time $3,600. But the operations under the sixth 
article of the British Treaty must now cease, and 
of course the additional six hundred dollars must 
also cease ; the salary will hereafter stand as fixed 
by the act of 1799, and there can exist no reason, 
in consequence of a diminution of services arising 
from the termination of the operations of the sixth 
article of the treaty, for a diminution of the fixed 
salary. 

Mr. Evmer said, he had thought the amendment 
offered proper, but as it had not been carried, he 
would pursue a different line of conduct from that 
pursued by the gentleman from Connecticut. 
Though he might not be of opinion that there was 
an exact proportion preserved in the compensa- 
tions made to the several officers, yet as he was 
satisfied with the general provisions of the bill, he 
would vote for it. 

Mr. Cuatporne declared himself in favor, and 
Mr. Hastings against the passage of the bill; 
when the question was taken by yeas and nays, 
and carried—yeas 50, nays 22, as follows: 








nd 
ist 
ed 
yn, 
ng 
th 
ed 


ant 
he 
rat 
ut. 
yas 
sa- 
yas 

he 


ind 
ill ; 
Lys, 


1093 HISTORY OF CONGRESS. 1094 








Ma acu, 1802. : 





Yxras—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Walter Bowie, | 
Robert Brown, William Butler, John Campbell, Thom- | 
as Claiborne, John Clopton, John Condit, Richard | 
Cutts, John Dawson, Lucas Elmendorf, Ebenezer El- | 
mer, William Eustis, John Fowler, William B. Giles, | 
Edwin Gray, Andrew Gregg, John A. Hanna, Daniel | 
Heister, William Helms, William H. Hill, James Hol- | 
land, Benjamin Huger, William Jones, John Milledge, 
Samuel L. Mitchill, Anthony New, Thomas NéWton, 
jr, Joseph H. Nicholson, Thomas Plater, John Ran- 
dolph, jr., John Smilie, Israel Smith, John Smith, of 
New York, Josiah Smith, Samuel Smith, Henry South- 
ard, John Stanley, Joseph Stanton, jr., John Taliaferro, 
jr, Samuel Tenney, Abram Trigg, Philip Van Cort- 
landt, John P. Van Ness, Joseph B. Varnum, and Kil- 
lian K. Van Rensselaer. 

Nars—Samuel J. Cabell, Thomas T. Davis, Abiel 
Foster, Calvin Goddard, Seth Hastings, William Hoge, 
David Holmes, George Jackson, Ebenezer Mattoon, 
Thomas Moore, Thomas Morris, Joseph Pierce, Richard 
Stanford, John Stewart, John Stratton, Benjamin Tall- 
madge, David Thomas, Thomas Tillinghast, John 
Trigg, Isaac Van Horne, Benjamin Walker, and Rob- 
ert Williams. 


Resolved, That the title be, “An act to revive: | 
and continue in force, an act, entitled ‘An act to | 
augment the salaries of the officers therein men. | 
tioned,” passed the second day of March, one thou- | 
sand seven hundred and ninety-nine. 

The said bill was then further amended at the | 
Clerk’s table ; and, together with the amendments | 
agreed to, ordered to be engrossed, and read the | 
third time to-morrow. 





SaturpDay. March 27. 


An engrossed bill in addition to an act, entitled | 
“An act in addition to an act regulating the grants | 
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propriation for the support of Government during 
the year one thousand eight hundred and two; 
which was read twice and committed to a Com- 
mittee of the Whole House immediately. 

The House, accordingly, went into the said 
committee; and, after some time spent therein, 
the Committee reported the bill without amend- 
ment, and it was ordered to be engrossed, and read 
the third time to-day. 

The House went intoa Committee of the Whole 
on the amendatory bill for the relief of Isaac Zane; 
and, after some time spent therein, the Committee 
reported the bill without amendment, and it was 
ordered to be engrossed, and read the third time 
on Monday next. 

The House then resolved itself into a Com- 
mittee of the Whole on the bill further to alter 
and establish certain post roads; and, after some 
time spent therein, the Committee rose and report- 
ed several amendments thereto; which were read. 

Ordered, That the said bill, with the amend- 
ments, be recommitted to Mr. Soursarp, Mr. 
Arcuer, Mr. New, Mr. Boupe, Mr. Burier, Mr. 
Wacker, and Mr. Lemvuet WIxutaMs. 





Monpay, March 29. 


An engrossed bill for the relief of Isaac Zane 
was read the third time and passed. 

Mr. Davenport, from the Committee of Revisal 
and Unfinished Business, presented a bill to regu- 
late and fix the compensations of the officers of the 
Senate and House of Representatives; which was 
read twice and committed to a Committee of the 
Whole House on Wednesday next. 

A Message was received from the President of 
the United States, transmitting a statement by the 
Marshal of Columbia, of the condition, unavoida- 


enim gent ~ 


of land appropriated for military services, and for | bly distressing. of the persons committed to his 
the Society of the United Brethren for propaga- | custody on civil or criminal process, and the ur- 
ting the Gospel among the Heathen,” was read | gency for some legislative provisions for their relief. 


the third time and passed. 

An engrossed bill toamend an act, entitled “An | 
act to retain a further sum on drawbacks for the | 
expenses incident to the allowance and payment | 
thereof, and in lieu of stamp duties on debentures,” | 
was read the third time: Whereupon, 

Ordered, That the farther consideration of the | 
said bill he postponed until Monday next. 

A memorial of sundry merchants of the town | 
of Portsmouth, and its vicinity, in the State of | 
New Hampshire, was presented to the House and | 
read, praying relief in the case of depredations | 
committed on vessels and cargoes of the memoria- | 
lists. while in pursuit of their lawful commerce, | 
by the privateers of the French Republic, during 
the late European war.—Referred. | 

A petition of the Mayor, Recorder, Aldermen, 
and Common Council, of the Corporation of) 
Georgetown, in the District of Columbia, was pre- 
sented to the House and read, praying that Con- | 
gress will empower the said Corporation to lay a | 
tax on landed property within the said town, and 
its additions, for corporate purposes.—Referred. | 

Mr. Ranpo.ps, from the Committee of Ways 
and Means, presented a bill making a partial ap- | 


' 


The Message and the papers accompanying the 
same were read, and ordered to be referred to 
the committee appointed on the eighth of Decem- 
ber last,“ to inquire whether any, and, ifany, what 
alterations or amendments may be necessary in the 
existing government and laws of the District of 
Columbia.” ; 

The House proceeded to consider, at the Clerk’s 
table, the report of the committee of the fourteenth 
of December last, on the petition of James M‘Cas- 
hen and others, referred on the eighth of the same 
month: Whereupon, 

Resolved, That those persons who purchased 
lands of John Cleves Symmes, prior to the first of 
January, one thousand eight hundred, ought to 
have further time allowed them to pay the money, 
than is allowed by the act of Congress, of the third 
of March, one thousand eight hundred and one. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution; and that Mr. Davis 
Mr. Hoag, and Mr. Fearne, do prepare and bring 
in the same. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act for the better security of public money and 
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property in the hands of public officers and agents ;” 
to which they desire the concurrence of this House. 

An engrossed bill, making a partial appropria- 
tion for the support of Government, during the 
year 1802, was read the third time and passed. 

Previous to its passage, conversation took place 
respecting an alleged ‘Joosness of appropriation. 
This objection was made by Mr. Griswo.p, and 
supported by Mr. Dana, who were of opinion that 
the sum in the bill should be more specifically 
appropriated. ; 

he objection was repelled by Messrs. MiL- 

LEDGE, Gites, ELMenporF, Ranpoupn, and AL- 
STON, who contended that the objection did not 
apply,and that no inconvenience could arise from 
a partial appropriation made in the bill and con- 
tempated for a definitive object. 

A motion made to recommit the bill was lost ; 
when the bill passed—yeas 45. 


DISTRICT OF COLUMBIA. 


The order of the day was called for on the bill 
respecting the government for the District of 
Columbia. 


Mr. T. Morris moved to postpone the consid- 
eration of the bill till the 4th Monday of Novem- 
ber next. 

Mr. Morris made this motion from a convic- 
tion that the provisions of the bill were disagree- 
ble to a great majority of the inhabitants. From 
this circumstance it had been his opinion that the 
bill would have been suffered to sleep. 

Mr. Nicwotson seconded the motion. 

Mr. Bacon asked gentlemen to assign some spe- 
cific reasons for the motion. 

Mr. Nicuouson said his specific reason for a 
postponement was his dislike to the system laid 
down in the bill. He believed that system, if es- 
tablished, would prove very oppressive, from the 
rt expense attendingit. Another reason with 

im was that the inhabitants of the District are 
very generally averse to it. Should the House 
go into a Committee, he had no doubt, but that 
after consuming days, the bill would be finally 
rejected. The question of postponement would 
determine the sense of the House respecting a 
Territorial Legislature. 

Mr. Dennis said he had early taken up the 
opinion, that it would be as well for the interest 
of the United States as for that of the District, to 
establish a system of local authority. But as no 
person could be more opposed to the provisions of 
the bill than he was, and finding almost the whole 
of the inhabitants against it, he should vote for 
the postponement; though the principle which 
the House was in favor of adopting might perhaps 
be best settled by a motion to strike out the first 
section of the bill. Should the House take up 
the bill, he was prepared to move a number. of 
amendments, one of which would be for incor- 
porating a Senatorial branch. Believing that the 
present bill would be rejected, and that it was ne- 
cessary for Congress immediately to do something 
in relation to the affairs of the territory, he would 
vote in favor of the motion. 
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The question of postponement was put and 
carried—yeas 42. 

When on motion of Mr. Dennis, the Commit- 
tee of the Whole was discharged from the further 
consideration of the several subjects connected 
with the Territory,:and reference made thereof 
to a select committee. 


DRAWBACKS, 


Tlie House proceded to the further consideration 
of an engrossed bill to amend an act, entitled “An 
act to retain a further sum on drawbacks for the 
expenses incident to the allowance and payment 
thereof, and in lieu of stamp duties on debentures ;” 
which was read the third time on Saturday last: 
Whereupon, a motion was made, and the question 
being put, that the said bill be recommitted to the 
Committee of Commerce and Manufactures, it 
passed in the negative. 

And then the main question being taken, that 
the same do pass, it was resolved in the affirmative, 
yeas 38, nvys 32, as follows: 


Nars—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Robert Brown, William Butler, John 
Campbell, Thomas Claiborne, John Clopton, John Con- 
dit, John Dawson, John Dennis, William Dickson, 
Lucas Elmendorf, William Eustis, John Fowler, An- 
drew Gregg, John A. Hanna, Daniel Heister, David 
Holmes, William Jones, John Milledge, Samuel L. 
Mitchill, Anthony New, Thomas Newton, jun., Joseph 
H. Nicholson, Thomas Plater, John Smilie, John Smith, 
of New York, John Smith, of Virginia, Richard Stan- 
ford, John Stewart, Philip R. Thompson, Abram Trigg, 
John Trigg, Joseph B. Varnum, Isaac Van Horne, and 
Robert Williams. 

Nays—Phanuel Bishop, Thomas Boude, Matthew 
Clay, Manasseh Cutler, John Davenport, Thomas T. 
Davis, Ebenezer Elmer, Calvin Goddard, Edwin Gray, 
Roger Griswold, William Helms, William H. Hill, 
William Hoge, Benjamin Huger, George Jackson, 
Charles Johnson, Lewis R. Morris, Thomas Morris, 
Nathan Read, John Cotton Smith, Josiah Smith, Henry 
Southard, John Stanley, Joseph Stanton, Joseph Stratton, 
John Taliaferro, jr., Benjamin Tallmadge, Samuel Ten- 
ney, Thomas Tillinghast, Killian K. Van Rensselaer, 
Benjamin Walker, and Henry Woods. 


Tuespay, March 30. 


A petition of sundry membefs of the Roman 
Catholic Church, residing in the city of Washing- 
ton, was presented to the House and read, praying 
that Congress will grant them the priviiogs of rais- 
ing by the means of one or more lotteries, a suffi- 
cient sum of money to build and endow a church in 
the said city, for the accommodation and benefit of 
the petitioners, and of the religious society to 
which they are attached.—Referred. 

Mr. Eustis, from the Committee of Commerce 
and Manufactures, to whom were referred, on the 
twenty-sixth instant, the bill, entitled “An act for 
the rebuilding the light house on Gurnet Point, at 
the entrance of Plymouth harbor: for rebuilding 
the light-house at the eastern end of New Castle 
Island; for erecting alight house on Lynde’s Point, 
and for other purposes,” and the amendments pro 
posed by the Senate thereto, made a report there 
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on; which was read; and together with the said 
amendments of the Senate, ordered to be com- 
mitted to a Committee of the whole House 
to-morrow. 

A Message was received from the President of the 
United States, transmitting an estimate of expend- 
itures for the Army of the United States, during 
the year one thousand eight hundred and two. 
The Message and papers transmitted therewith 
were read, and ordered to be referred to the Com- 
mittee of Ways and Means. 

The bill sent from the Senate, entitled “An 
act for the better security of public money and 
property in the hands of public officers and agents,” 
was read twice and committed to a Committee of 
the whole House on Monday next. 

On a motion made and seconded that the House 
do come to the following resolution : 


Resolved, That, in case of the death of a member of 
the House of Representatives at the seat of Government, 
while Congress is in session, the expenses accruing, in 
conformity to an order of the House, made to testify 
their respect for the deceased member, shall be paid out 
of the contingent funds of the House, and not out of 
his wages for travelling home, as is now allowed by 
law : 


Ordered, That the said motion be referred to 
Mr. Davis. Mr. Lewis R. Morris, and Mr. Nicr- | 
OLSON, to consider and report thereon to the House. 

The Speaker laid before the House a letter 
from the Secretary of State, enclosing a state- 
ment of the application of the appropriations made 
by Congress for clerk hire in his Department, 
specifying the names of the persons, and the 
salaries allowed to each, for the years one thousand 
seven hundred and ninety-nine, one thousand eight 
hundred, and one thousand eight hundred and one, 





in pursuance of a resolution of this House of the 
twenty-fifth instant ; which were read, and ordered 
to lie on the table. 


NORTHWESTERN TERRITORY. 


The House then went into a Committee of the 
Whole, on the resolutions of a select committee, 
respecting the admission of the Northwestern 
Territory, as a State, into the Union. 

[As the report of the select committee is ne- 
cessary to elucidate the several points raised in the 
discussion, it is presented entire, as follows: 

That it appears to your committee, that the ordi- 
nance of the 13th of July, 1787, between the original 
States and the people and States within the Territory | 
Northwest of the river Ohio, contains the following 

i 
} 


stipulation, that: “ Whenever any of the said States 
shall have sixty thousand free inhabitants therein, such 
State shall be admitted by its Delegates into the Con- 
gress of the United States, on an equal footing with 
the original States in all respects whatever; and shall 
be at liberty to form a permanent constitution and 
State government: Provided the constitution and gov- 
ernment, so to be formed, shall be Republican, and in 
conformity to the principles contained in these articles ; 
and so far as it can be consistent with the general in- | 
terest of the Confederacy, such admission shall be al- 
lowed at an earlier period, and when there may be a 


habitants within the Eastern division of the said Ter- 
ritory, taken more than twelve months since, in virtue 
of a law of the United States for that purpose, that 
there were then in the said Eastern division, 45,365 in- 
habitants, from which are to be deducted 3,400 inhab- 
itants living north and west of the line proposed for the 
boundary of the said Eastern division. 

It appears that, since the time of taking the census, 
the United States have sold 553,995 acres of land within 
the Eastern division of the Territory, amounting in 
value to $1,147,585. It also appears from the best in- 
formation to be procured, that, in the year 1794, the 
number of inhabitants within the present Northern di- 
vision of the Territory, did not exceed six thousand. 
From the progressive increase of population since that 
period, and the sale of lands recently made by the 
United States, it is probable that, before all the meas- 
ures necessary for the formation of a constitution, put- 
ting into operation a State government, and its admis- 
sion into the Union, can be effectuated, the number of 
inhabitants will amount to sixty thousand, the number 
requisite, according to the terms of the ordinance, for 
giving them an absolute right of forming a constitution 
and State government for themselves, as well as the 
absolute right of admission into the Union, upon the 
same footing with the original States in all respects 
whatever. 

It also appears to your committee, that great and in- 
creasing disquietudes exist among the inhabitants 
within the Territory from various occasions, and partic- 


| ularly in consequence of the act lately passed for alter- 


ing the boundary lines of the States in the Territory, 
as established by the ordinance of the 13th of July, 
1787. 

Your committee, from a due consideration of all the 
foregoing circumstances, are of opinion that it is at 
this time expedient to make provision for enabling the 


| people within the Eastern division of the Territory 


Northwest of the river Ohio, to form for themselves a 
constitution and State government, to be admitted into 
the Union upon the same footing with the original 
States in all respects whatever, and that such admis- 
sion, at this time, is consistent with the general inter- 
ests of the Confederacy, according to the said ordi- 
nance, although the number of inhabitants may not 
amount to sixty thousand. The committee, therefore, 
recommend the following resolutions: 

Ist. Resolved, That provision ought, at this time, to 
be made by law, for enabling the inhabitants of the 
Eastern division of the Territory Northwest of the 
river Ohio to form for themselves a constitution and 
State government, provided the same be republican, 
and not repugnant to the ordinance for the government 
of the Territory Northwest of the river Ohio, of the 
13th of July, 1787, nor repugnant to the Constitution 
of the United States; and also for the admission of 
such State, when the government thereof shall be 
formed, into the Union, upon the same footing with the 
original States in all respects whatever, by the name of 
the State of . 

2d. Resolved, That the said State of , ought to 
consist of all the territory included within the fol- 
lowing boundaries, to wit: Bounded on the east by the 
Pennsylvania line, running from the territorial line in 
Lake Erie to the Ohio; on the south by the Ohio to the 
mouth of the Great Miami; on the west by aline drawn 
due north from the mouth of the Great Miami aforesaid ; 
and on the north by an east and west line, drawn through 








less number of free inhabitants in any State than sixty | the southerly extreme of Lake Michigan, running east, 


housand.” after intersecting the due north line aforesaid from the 


It also appears from the census of the in- 
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mouth of the Great Miami, until it shall intersect Lake 
Erie or the territorial line, and thence with the same 
through lake Erie to the Pennsylvania line aforesaid, 
or place of beginning; provided. that Congress shall, at 
any time hereafter, be at liberty either to attach all the 
territory lying east of the line, to be drawn due north 
from the mouth of the Miami aforesaid, to the territo- 
rial line, and north of an east and west line drawn 
through the southerly extreme of Lake Michigan, run- 
ning east as aforesaid to Lake Erie to the aforesaid 
State, or dispose of it otherwise, in conformity to the 
fifth article of the compact between the original States, 
and the people and States to be formed in the Territory 
Northwest of the Ohio. 

3d. Resolved, That provision ought to be made by 
law for calling a Convention within the Eastern divis- 
ion of the Territory, to be composed of members to be 
apportioned among the several counties therein, in a ratio 
of one Representative for every inhabitants of the 
said counties, according to the last enumeration of 
inhabitants thereof ; also, for fixing the time, place, and 
mode of making elections of members to compose such 
Convention, and the time and place for the meeting of 
the same ; which Convention, when met, shall first de- 
termine by a majority of the members present, provided 
the number present shall be a majority of the whole 
number chosen, whether it be or be not expedient at 
that time, to form a constitution and State government 
for the people within the said Territory, and if it be de- 
termined to be expedient, then, in the next place, the 
Convention shall be authorized to form a constitution 
and State government, provided the same shall be Re- 
publican, and not repugnant to the ordinance of the 
13th of July, 1787, between the original States and 
the people and States of the Territory Northwest of 
the river Ohio, nor repugnant to the Constitution of 
the United States. 

4th. Resolved, That, until the next general census 
shall be taken, the State of shall be entitled to 

Representatives in the House of Representatives 

of the United States. 


The committee observe, in the ordinance for as- 
certaining the mode of disposing of lands in the West- 
ern Territory of the 20th of May, 1785, the following 
section, which, so far as respects the subject of schools, 
remains unaltered : 

“There shall be reserved for the United States, out 
of every township, the four lots, being numbered 6, 11, 
26, 29; and out of every fractional part of a township, 
so many lots of the same numbers as shall be found 
thereon, for future sale. There shall be reserved lot 
No. 16, of every township, for the maintenance of pub- 
lic schools within the said township; also, one-third 
part of all gold, silver, lead, and copper mines, to be 
sold, or otherwise disposed as Congress shall hereafter 
direct.” 

The committee also observe, in the third and 
fourth articles of the ordinance of the 13th of July, 
1787, the following stipulations, to wit: 

“ Art. 3d. Religion, morality, and knowledge, being 
necessary to good government and the happiness of 
mankind, schools, and the means of education shall 
forever be encouraged,” &c. 

“ Art. 4th. The Legistatures of those districts, or 
new States, shall never interfere with the primary dis- 
posal of the soil by the Unitea States in Congress as- 
sembled, nor with any regulations Congress may find 
necessary for securing the title in such soil to the bona 
fide purchasers. Ne tsx shall be imposed on lands the 
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property of the United States ;»and in no case shall 
non-resident proprietors be taxed higher than resi- 
dents.” 

The committee, taking into consideration these stip- 
ulations, viewing the lands of the United States within 
the said Territory as an important source of revenue ; 
deeming it also of the highest importance to the sta- 
bility and permanence of the union of the eastern and 
western parts of the United States, that the intercourse 
should, as far as possible, be facilitated ; and their in- 
terests be liberally and mutually consulted and promo- 
ted; are of opinion, that the provisions of the aforesaid 
articles may be varied for the reciprocal advantage of 
the United States, and the State of when formed, 
and the people thereof; they have, therefore, deemed it 
proper, in lieu of the said provisions, to offer the follow- 
ing propositions to the Convention of the Eastern State 
of the said Territory, when formed, for their free ac- 
ceptance or rejection, without any condition or restraint 
whatever; which, if accepted by the Convention, shall 
be obligatory upon the United States : 


Ist. That the section No. 16, in every township sold, 
or directed to be sold by the United States, shall be 
granted to the inhabitants of such townships, for the 
use of schools. 

2d. That the six-miles reservation, including the salt 
springs, commonly called Scioto salt springs, shall be 
granted to the State of when formed, for the use 
of the people thereof; the same to be used under such 
terms, conditions, and regulations, as the Legislature 
of the said State shall direct, provided the said Legis- 
lature shall never sell, nor lease the same for a longer 
term than years. 

3d. That one-tenth part of the net proceeds of the 
lands lying in the said State, hereafter sold by Con- 
gress, after deducting all expenses incident to the same, 
shall be applied to the laying out and making turnpike 
or other roads leading from the navigable waters emp- 
tying into the Atlantic, to the Ohio, and continued af- 
terwards through the State of , such roads to be 


' laid out under the authority of Congress with the con- 


sent of the several States through which the road shall 
pass, provided that the Convention of the State of 
shall, on its part, assent, that every and each tract of 
land sold by Congress, shall be and remain exempt 
from any tax laid by order or under authority of the 
State, whether for State, county, township, or any other 
purpose whatever, for the term of ten years, from and 
after the completion of the payment of the purchase 
money on such tract, to the United States. 


City or Wasurneton, Feb. 13, 1802. 


Sir: I have examined, in consequence of our con- 
versation, the articles of compact which make part of 
the Territorial ordinance. The more I have reflected on 
the subject, the more fervently have I been impressed 
with the importance of making some effectual provis- 
ions which may secure to the United States the pro- 
ceeds of the sales of the Western lands, so far at least 
as the same may be necessary to discharge the public 
debt, for which they are solemnly pledged. 

That part of the system of taxation, adopted in the 
Northwestern Territory, which relates to non-resident 
owners, undoubtedly affects the value of the public 
lands, and will eventually diminish the amount of sales. 
Yet, upon due consideration, there is but one provision, 
which, in my opinion, would be inconsistent with the 
rights of the United States, as secured by the articles 
of compact. An attempt, on the part of the Legisla- 
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ture of the Territory or new State, to render lands, sold 
under the laws of Congress, but for which no patent 
has yet issued, liable to be sold for non-payment of 
taxes, would interfere with the regulations adopted by 
Congress for the “ primary disposal of the soil,” since, 
by these, the lands remain mortgaged to the United 
States, until after complete payment of the purchase 
money, and, in case of failure thereof, are directed to 
be sold. 

But it does not appear to me that the United States 
have a right to annex new conditions, not implied in the 
articles of compact, limiting the Legislative right of tax- 
ation of the Territory or new State. The limitations, 
which they may rightfully impose, are designated 
by the articles themselves, and these being unalterable 
unless by common consent, all Legislative powers, 
which of right pertain to an independent State, must 
be exercised at the discretion of the Legislature of the 
new State, unless limited either by the articles or by 
the Constitution of the United States or of the State. 
Indeed the United States have no greater right to an- 
nex new limitations than the individual State may 
have to infringe those of the original compact; and I 
cannot see that this position is in any degree altered 
by the circumstance of admitting into the Union, in 
pursuance of an express provision of the articles, a 
State at an earlier period than that at which it must 
necessarily be admitted. 

The conditions inserted in the fourth article of the 
compact in relation to that object, and which constitute 
all that Congress thought at the time necessary to re- 
serve in order to secure to the Union their right to the 
soil, are: Ist, that the Legislatures of the districts or 
new States shall never interfere with the primary dis- 
posal of the soil by Congress, nor with regulations 
which Congress may find necessary for securing the 
title in such soil to the bona fide purchasers; 2d, that 
no tax shall be imposed on lands the property of the 
United States ; and 3d, that in no case shall non-resi- 
dent proprietors be taxed higher than residents. Far- 
ther than that Congress cannot demand; and it is on 
account of the second provision that the district or 
State Legislature has not a right to tax, or, at least to 
sell, for non-payment of taxes, the lands on which, al- 
though conditionally sold, the United States still retain 
a lien. 

It follows that, if it be in a high degree, as I believe 
itis, the interest of the United States to obtain some 
further security against an injurious sale, under the 
Territorial or State laws, of lands sold by them to indi- 
viduals; justice not less than policy requires that it 
should be obtained by common consent. And as it is 
not to be expected that the new State Legislature 
should assent to any alterations in their system of tax- 
ation which may affect the revenue of the State unless 
an equivalent is offered which it may be their interest 
to accept, I would submit the propriety of inserting in 
the act of admission a clause or clauses to that effect, 
leaving it altogether optional in the State Convention 
or Legislature, to accept or reject the same. 

The equivalent to be offered must be such as shall 
not affect the value of the pledge which the public 
creditors now have by the appropriation of the lands, 
and as shall be fully acceptable to the State, and, at the 
same time, prove generally beneficial either in a political 
or commercial view to the Union at large. From the 
best view I have been able to take of the subject, the 
following provisions appear to me fully adequate to an- 
swer those several objects, namely : 


H. or R. 

That, provided that the Convention or Legislature 
of the State shall assent, that every and each tract 
of land sold by Congress shall be and remain exempt 
from any tax raised by or under the authority of the 
State, whether for State, county, township, or any other 
purpose, for the term of ten years, from and after the 
completion of the payment of the purchase money on 
such tract to the United States, the United States shall 
on their part agree: 


Ist. That the section No. 16 in every township sold 
or directed to be sold by the United States shall be 
granted to the inhabitants of such township for the use 
of schools. 

2d. That the six-miles reservation, including the salt 
springs, commonly called the “Scioto salt springs,” 
shall be granted to the new State for the use of the peo- 
ple thereof, the same to be used under such terms, con- 
ditions, and regulations as the Legislature of the said 
State shall direct, provided that the said Legislature 
shall never sell nor lease the same for a longer time 
than years. 

3d. That one-tenth part of the net proceeds of the 
lands lying in said State, hereafter sold by Congress, 
after deducting all expenses incident to the same, shall 
be applied towards laying out and making turnpike 
or other roads, leading from the navigable waters emp- 
tying into the Atlantic to the Ohio, and continued af- 
terwards through the new State; such roads to be laid 
out under the authority of Congress, with the consent 
of the several States through which the same shall pass. 

That such conditions, instead of diminishing, would 
greatly increase the value of the lands, and therefore of 
the pledge to the public creditors, and that they would 
be highly beneficial and acceptable to the people of the 
new State, cannot be doubted. And they are particu- 
larly recommended, as among the most eligible which 
may be suggested, from the following considerations. 

The provision for schools, exclusively of its intrinsic 
usefulness, made a part of the former ordinance of Con- 
gress for the sale of lands; the grant has actually been 
made in the sale to the Ohio company, and to John C. 
Symmes; and, although the ordinance be no longer in 
force, and such a grant be no part of the articles of 
compact, yet it has always been at least hoped by the 
inhabitants of the Territory that it would be generally 
extended. 

The grant of the Scioto salt springs, will at present 
be considered as the most valuable, and alone would, 
most probably, induce a compliance, on the part of the 
new State, with the cendition proposed by Congress. 
And if it is considered that at least one-half of the fu- 
ture population of that district will draw their salt from 
that source, the propriety of preventing the monopoly 
of that article, falling into the hands of any private 
individual, can hardly be disputed. 

The tenth part of the proceeds of the lands, as it 
will be coextensive with the sales, will continue to be 
considered as an equivalent until the sales are complet- 
ed, and after the present grant might have ceased to 
operate on the minds of the people of the new State. 
The roads will be as beneficial to the parts of the At- 
lantic States, through which they are to pass, and near- 
ly as much to a considerable portion of the Union, as 
to the Northwestern Territory itself. But a due atten- 
tion to the particular geographical situation of that Ter- 
ritory and of the adjacent Western districts of the At 
lantic States, will not fail to impress you strongly with 
the importance of that provision, in a political point of 
view, so far as it will contribute toward cementing the 
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bonds of union between those parts of the United 
States, whose local interests have been considered as 
most dissimilar. 

I have the honor to be, with sincere respect, your 


obedient servant, ‘ 
ALBERT GALLATIN. 
Hon. Mr. Gires, Chairman, &c. 


The first resolution being under consideration, 
Mr. Fearine said he should oppose this resolu- 
tion, but not on the ground of expediency. As 
the business had been urged forward hastily, he 
had not had an opportunity of consulting his con- 
‘stituents, to many of whom he had forwarded the 
report of the select committee on its being pre- 
sented. He would, therefore, waive any remarks 
on the expediency of it until a bill was brought in, 
in the event of the resolution being agreed to, in 
the mean time expecting to hear from his constit- 
uents. But he was opposed to the resolution on 
Constitutional principles. He conceived Congress 
had nothing to do with the arrangements for call- 
ing a Convention. It was neither necessary, on 
general principles, nor under the compact, that 
the Territory, in order to be admitted into the 
Union, should form a constitution. By the com- 
pact, Congress can give their assent to admit the 
Territory into the Union before the population 
amounts to sixty thousand. ‘Their power extends 
no further. The compact is the supreme law of 
the land, and is in the nature of a treaty. What 
it prescribes must be executed ; but as to arrange- 
ments not made in it, they may or may not be 
made, and they may be made either by law, or by 
a constitution, as the Territory may see fit?’ Can 
Congress exercise powers given exclusively to the 
pouple? He conceived it would be as great an 
encroachment upon their rights to say they shall 
meet together in Convention and form a constitu- 
tion, as it would be to say so to any State in the 
Union. 

Gentlemen may say that this power is given to 
Congress by the consent of the people. The print- 
ed documents accompanying the report, if they 
mean anything, mean to express the opinion of the 

eople. Among these is the letter of Samuel 

indley to T. Worthington. [Mr. F’. here quoted 
the concluding partof the letter.] Now, if this 
committee at Chillicothe speaks the voice of the 
Western Territory, the Congress have the right 
contended for; but this the citizens of other towns 
and counties will not admit. What example 
will the adoption of this measure hold out to the 
people of the Territory ? i: Congress violate the 
compact, will not the people of that Territory 
have an equal right to violate it? He hoped, for 
these reasons, that Congress would, on their part, 
preserve it inviolate. 

Mr. Davis said he was as unwilling as any 
member on that floor, or as the Delegate from the 
Territory, to violate the compact; nor did he be- 
lieve Congress would violate it by adopting the 
resolutions before them. Surely, to allow to the 

ople of the Territory the liberty to become a 

tate could not be considered as a violation of it. 
The honorable gentleman says, the Territory may 
come into the Union with or without a constitu- 


HISTORY OF CONGRESS. 


Northwestern Territory. 


1104 


Marca, 1802. 











tion, and yet the ordinance reads that “ they shall 
be at liberty to form a constitution, provided it be 
republican.” It says, therefore, they shall form a 
constitution on no other ground but its being 
republican. 

hen the population of the Territory amounts 
to sixty thousand, “it shall be admitted into the 
Union.” This obligation is as binding upon Con- 
gress to admit, as upon the Territory to be admit- 
ted into the Union. Suppose, then, when the 
Territory shall have reached a population of sixty 
thousand, it should not consent to become a State. 
Can it be doubted whether Congress will have 
power, notwithstanding, to admit them? 

But the ordinance says: “ Congress shall have 
power to admit them before their numbers amount 
to sixty thousand.” Before the existence of a cer- 
tain population, there can be no territorial Legis- 
lature. But, suppose Congress thought fit, before 
those numbers were attained, to admit them, they 
having by the compact the undisputed right to do 
so? Thus it appears they could admit them when 
there was no Legislature in the Territory, to give 
its assent, which demonstrates that the assent of 
the Legislature is not necessary. 

We are not, however, for doing anything com- 
pulsory. We only propose doing that, which, un- 
less confirmed by the people of the Territory, will 
amount to nothing. Congress can only prescribe 
terms by which itself will be goverifed ; nor can I 
see that the privilege of admission into the Union 
can infringe in the least the rights of the Territo- 
ry. lam in favor of admitting the Territory into 
the Union for the reasons detailed in the report, 
and particularly from the general dissatisfaction 
which prevails under their present form of Gov- 
ernment. We all know the great dissatisfaction 
that has existed in all the territorial governments, 
and I believe that a very great dissatisfaction ex- 
ists in this Territory. 

Mr. GriswoLp.—This is not the first project 
started this session that goes to a consolidation 
and destruction of all the States. That this will 
be the effect of the present measure cannot, I 
think, be denied. What is the condition of the 
people of the Territory 2? They are not, it is true, 
as to every purpose of government, a State. But 
they havea complete Legislature, as fully compe- 
tent to legislate as the Legislature of Maryland, 
or any other Legislature in the Union. They are 
fully competent to the making of all laws to reg- 
ulate the internal concerns of the government. 
Now these resolutions go to interfere with these 
internal concerns, and to regulate them by a na- 
tional law. When the gentleman from Kentucky 
(Mr. Davis) undertakes to decide the terms on 
which the members of the Convention shall be 
chosen, I ask him where is the power? Are not 
the powers of the Territorial Legislature as full as 
those of the Legislature of Maryland; and have 
not we as good a right to interfere with the State 
concerns of Maryland as to interfere with the 
concerns of the Territory? I call, then, upon 
gentlemen to say, whether they-are willing to 
sanction a principle that goes to the length of 
consolidation of these States? We have the de- 
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termination of the territorial Legislature that it is 
not desirous of forming a Constitution at this 
time. If, then, we go abreast of the determina- 
tion of one Legislature, why not of another? If 
we go abreast of that of the Northwestern Terri- 
tory, why not go abreast of that of Maryland? 
If, too, you may legislate for these people before 
they are admitted into the Union, you may 
also legislate for them afterwards; and if you do 
not like the constitution they now form, you may 
pass a law for another Convention. By a parity 
of reasoning you may force down a constitution 
on Connecticut, and say that as that State has no 
written constitution, you will give herone. Act- 
ing under such a principle, there can be no stop- 
ping, you may go any length. If you interfere 
with the authority vested in others, you may pro- 
ceed any length, and that consolidation of the 
States, which some gentlemen wish to see effect- 
ed, will be accomplished. I am, therefore, on 
Constitutional ground, opposed to these resolu- 
tions. I do not inquire into the expediency of the 
measure. Let the people judge of this. If they 
wish a constitution, I have no objection; but I 
would not impose upon them what the compact 
does not warrant, nor would I impose arbitrary 
power any more upon them than upon any of the 
States. 
The report says: 


“ Resolved, That provision ought to be made by law 
for calling a Convention within the Eastern division of 
the Territory, to be composed of members to be appor- 
tioned among the several counties therein, in a ratio of 
one Representative for every inhabitants of the 
said counties, according to the last enumeration of in- 
habitants thereof,” &c. 


I understand the project is to portion out the 
people into districts to choose members of Con- 
vention ; and I say, as you have not the power, it 
is arbitrary and unjust. 

Mr. Nicnotson.—I am surprised at the ground 
taken by the gentleman from Connecticut. I 
never doubted the authority of Congress to admit 
new States into the Union, as the Constitution 
expressly declares that new States may be ad- 
mitted. That gentleman says, this measure tends 
to a consolidation of the State governments. Ido 
not know what idea he entertains of consolidation, 
nor do I know to whom he alludes, when he says 
a consolidation of the States is the wish of certain 
members of this House. I can only say, that I 
have heard gentlemen on this floor express their 
universal abhorrence of this event, because they 
knew that, if the States are destroyed, we shall 
have a consolidated instead of a confederated 
Government. 

The gentleman says that, if we pass these reso- 
lutions and authorize the people of the Territory 
to form a government for themselves and come 
into the Union, we might as well say the same 
thing to the people of Maryland. Was there ever 
a more absurd doctrine that States, acknowledged 
to be sovereign and independent, should be com- 
pared to a Territory dependant upon the General 
Government? I ask if Maryland can be com- 
pared to the Territory? Have both similar pow- 
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ers? What power bas Maryland? The power 
of altering her form of government whenever she 
sees fit, so that she does not change it for an anti- 
republican form of government. Have the people 
of the Territory the same right? No; because 
the Governor and Legislative Council are ap- 
pointed by the President, and have the power of 
preventing the passage of all laws. Hence the 
powers are different, and essentially dissimilar. 
Congress have passed an ordinance, which is in 
some measure the constitution of the Territory, 
and from which they cannot deviate. 

The gentleman from Connecticut calls these 
resolutions an interference with the Legislative 
rights of the Territory, and asks, if the Territory 
has not as complete Legislative rights as any 
of the other States? I answer that, in some 
respects they have, and in other respects they 
have not. They have not the right of saying 
how their Governor shall be elected, or their 
judges appointed, as in Maryland; the Governor 
and judges are, in fact, prescribed them by the 
United States. 

If these resolutions are passed, they do not in- 
terfere with the rights of the citizens of the Ter- 
ritory ; they do not say they shall come into the 
Union, or that they shall form a constitution ; 


| they only lead to the passage of a law enabling 


them to do that which, it is allowed on all hands, 
they have themselves a right at present to do. 

The gentleman says, we ought to wait for the 
approbation of the Legislature. But if the gov- 
ernment of the Territory were to remain organ- 
ized as at this time, I believe we might wait till 
doomsday, before we obtained their approbation. 
Have we not seen a law passed by that Legislature, 
not for bettering the condition of the people, but 
for dividing them in such a manner as to protract 
their admission into the Union, and thus enabling 
the present Governor and judges to hold their ofhi- 
ces after the Territory, from its population, ought 
to becomea State? I ask if, under these circum- 
stances, it is to be expected that the Governor and 
Legislative Council would consent to the applica- 
tion of the petitioners? The thing is impossible. 
And it will appear that they have taken every 
step in their power to prevent the people from 
enjoying the rights of citizens as attached to a 
State. By subdividing the Territory, they have 
reduced their numbers so low that there is not a 
probability that they would come into the Union 
for ten years to come. And yet we are told the 
eople ought to wait until the government of the 
Rerritory applies for admission into the Union. 
The Governor and Legislative Council are not 
chosen by the people, who may therefore earnest- 
ly desire an admission, as long as they please, 
without the power to obtain it. This scheme, in 
fact, puts everything in the power of the President 
of the United States. 

The people, to the number of several thousands, 
have expressed a wish to be admitted into the 
Union. Who makes objection? It is merely 
made by the Delegate from the Territory, who 
tells you he has no instructions, and yet he is the 
only man in the whole Territory that opposes the 
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wishes of the whole people of the Territory. 
If we-are not to attend to the voice of the peo- 
ple, and are to wait for Legislative interposition, 
we may wait until the present Governor’s time 
expires, and, until the President shall choose a 
better man; by better man, I mean no other allu- 
sion than to the fact that the present Governor has 
declared that it is not his wish that the Territory 
should be admitted into the Union. Thus you 
would put it in the power of the President to keep 
this district under a Territorial government as 
long as he pleases. We ought not, then, to run 
the chance of the President’s appointing a partic- 
ular man to the office of Governor; but at once 
to regard and conform to the reasonable wishes of 
the people of the Territory. 

I repeat it, that, in these resolutions, there is 
nothing compulsory. If the people of the Terri- 
tory do not think proper to form a State govern- 
ment there is no compulsion to do it. 

Mr. R. WituiaMs said, he had hoped the gen- 
tleman from the Territory, when he was up, 
would have given some information to the Com- 
mittee, in answer to the inguiry made by the 
member from Pennsylvania (Mr. Greaa) as to 
the petitions on this subject. But he had thought 
proper to avoid it, for what purpose he knew not, 
unless from a conviction that their objects and 
numbers would militate against his wishes; this, 
he presumed, was the true reason, which forbid a 
compliance. He said he had, in haste, attempted 
a selection of those petitions, but really found 
them so numerous as to render it perhaps impro- 
per to attempt to detail them to the Committee at 
this time. He would only state that, since Con- 
gress had rejected the law passed by the territo- 
rial Legislature for dividing it, more than twenty 

etitions had come on, signed by thousands of the 
inhabitants, and many by select men chosen for 
the express purpose by the people, and these, too, 
from almost every county in the Territory, pray- 
ing fora State government, andstating their griev- 
ances in the most respectful terms. He said there 
were also a much greater number against the law 
which he had just mentioned, which also had the 
same object in view, that of a State government; 
as it was known the effects of this law and its ob- 
jects were to prevent a State government, by cut- 
ting them into small sections and dividing the 
pulation, so that their numbers in no part should 
S sufficient to entitle them toa State government. 

Mr. W. said, from every information he could 
obtain, he had no doubt but that nine-tenths of 
those people were in favor and wished a State 
government. Nay, there was not a solitary peti- 
tioner to the contrary, except the member from 
the Territory, notwithstanding his great desire to 
defeat this measure, by opposing the will of the 
coor whom he ought to represent on this floor. 

he gentleman from Connecticut (Mr. Griswo.p) 
has started a Constitutional objection to this res- 
olution, toenforce which he had supposed it to be 
intended for one of the States now in the Union, 
and asking, whether Congress have the right to 
direct the State of Maryland to call a Convention, 
&c.? No. Mr. W. said, he could see no analo- 


gy between the case put by him, and the present 


_one before the Committee. The State of Mary- 


land was an independent State, and was so before 
the formation of the Federal Government, and 
had her constitution independently of the Gene- 
ral Government, which she as wellas every other 
State, has a right to alter at discretion, and many 
of which have done so, since the present Govern- 
ment. But what is the situation of this Territory ? 
Here is a tract of country belonging to the United 
States, which they wish to settle; they form for 
the people who shall go there, a temporary gov- 
ernment, and at the same time, agree that, when- 
ever this tract of country shall have a certain 
number of inhabitants, to wit: sixty thousand, it 
shall be admitted into the Union ; and, if consist- 
ent with the general interest, such admission may 
be sooner, and when there may bea less number 
of inhabitants than sixty thousand. 

It is to be observed that the term of admission 
is two-fold; first, when they have the number 
ot thousand, the right of admission is absolute; 
in the second, when they have not the numbers, it 
is discretionary with Congress; but this discre- 
tion, he presumed, ought to depend on the expedi- 
ency and policy of the measure; but, surely, gen- 
tlemen will not contend there is any Constitu- 
tional impediment in the way, .if gentlemen will 
attend to the ordinance, and the Constitution giv- 
ing the right to Congress to form and lay out new 
States. 

The same gentleman (Mr. G.) has stated, as a 
further objection, that this application for admis- 
sion into the Union, does not come through a 
proper channel, by which we are to know the 
public will, and says it ought to have come 
through the Legislature of the Territory; that this 
is the source from which we are to look for an ex- 
pression of the public will; and again refers to 
what ought to be an application from any of the 
States. 

Mr. W. said, although he admitted it was not 
common for that gentleman and himself to agree, 
as to what ought to be an expression of the public 
will, yet, on the present occasion, for argument 
sake, he would agree to the case stated, that we 
should regard the act of the Legislature of any 
of the States as expressive of the will of the 
people in such State, and still it does not bear 
on the present case. In all the States, said he, 
the people have a government of their own 
choice, which themselves have formed; they 
are represented by those of their own appoint- 
ment, and who are responsible to the people at 
short and stated periods by elections; hence we 
may infer that, in their public acts, the interest 
as well as opinions of the people are consulted. 
But, how is it as to this Territory? Have the 
people a government of their own choice? Are 
not two branches of the Legislature, the Gover- 
nor and Council, appointed by the President of 
the United States, independent of the people, and 
under no kind of responsibility to them ? Even the 
salary which the Governor receives is paid by the 
United States. The Representatives are chosen 
by the people, but by a very limited suffrage in- 
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deed; and the Gowernor, it is to be observed, has | justice due to those people, as well as sound poli- 
an unqualified negative on all the acts of the Le-|cy in the General Government, to admit them 
gislature, with a power to dissolve, and prorogue | into the Union at this time. The people resident 
them. &c. in the Territory had emigrated from the different 
Mr. W. said, this being the situation of those | States in the Union, where they had been in the 
people as to a government, he would venture to habit of enjoying the benefits of a free form of 
say that, if Congress disregarded the direct appli- | government; they no doubt looked forward to a 
cation of the pee for a State government, and | very short period, at which they might again en- 
wait for a Legislative application, that it never joy the same as pointed out by the ordinance, to 
would be made; for it is not to be supposed that | effect which, it was natural to suppose they had 
those men who have the power to nullify ever invited a migration to their country ; but if the 
act of the people, through their Legislature, will doctrine now contended for in oppusition, shall 
ever sanction one which is calculated to put an | prevail in this House, all their hopes are blasted. 
end to their political existence. Nay, said Mr. W.,| Ought we not, said he, to have a fellow-feeling 
have we not had, before the present session, a me- | for those people? Let any gentleman make their 
morial, for example, which proves what those men | situation his own, and will he longer hesitate as 
would do had they the power? Did they not pass | to the propriety and justice of the measure? It 
a law, which this Congress almost unanimously | cannot be doubted but that these people are ripe 
rejected, in palpable violation of their constitu- | for self-government; they now have, or will by 
tion (the ordinance) and which was intended | the time proposed for their admission, the number 
solely to prevent the people from obtaining a State | required by the ordinance, viz: sixty thousand. 
government, by dividing the population in such | By a recurrence to the census taken more than a 
manner as that their numbers would not entitle | year past, it will be found their numbers were 
them to a government? When, said he. men will | forty-five thousand; since which we are to sup- 
so far disregard their oaths and the interest of the | pose a great increase of population, for we find 
people, as to do acts of this kind, what may we | that the United States since then havesold more 
not expect them to do, in order to promote their | than a half million acres of land within this Ter- 
own private views? Thus, he said, we might |ritory, fora sum amounting to more than a mil- 
fairly conclude, that neither from the nature nor | lion of dollars. It is also to be observed that 
practice of this Government, was an expression | agreeable to the census taken in that country in 
of the public will to be expected through its|the year 1794, the number of its inhabitants did 
Legislature, but the reverse. But, itisasked, why | not exceed six thousand; thus in about seven 
force these people intoa State government? This | years we find an increase in this country of about 
isnot a fact, as relates to the petitioning of the | forty thousand people. They now pay an expense 
people, or the report of the Committee; if gentle- | nearly equal to some of the States, to support their 
men will attend to the report, they will find it is| government. From this statement of facts, Mr. 
left optional with those people, when in Conven- | W. said, by the time proposed for their admission 
tion, to say whether they will go into a State Con- | by the report of the Committee there could be no 
vention, or not. Where is the impropriety? It| doubt of their absolute admission into the Union 
only gives them a fair opportunity of exercising | under the ordinance. 
those rights, which belong to every people, and| Mr. W. said he had stated that it would be the 
which it seems strange any should be disposed to | policy as well as the interest of the Federal Gov- 
deny them. It also will afford a fair opportunity | ernment to admit this State into the Union; 
of trying the validity of the assertion, made on he believed there were many considerations to 
this floor, that these people do not wish a State | warrant this opinion. The General Government 
government ; should that be the case, no doubt | owned much valuable land in this country which 
they will act accordingly, and all parties be satis- | it wished to sell; that it was a source from which 
fied in the will of the majority. much of our revenue is calculated to be drawn. 
Mr. W. said, these territorial governments, | Certainly then to form this country into a State, 
which the United States have been obliged to re- | and the people to have a free government of their 
sort to, were arbitrary at best, and ought not to | own choice, and enjoy their natural and political 
exist longer than they could with propriety be rights, will contribute more to the settlement and 
dispensed with. They were, he said, opposed to increase of its population, than under the present 
the genius of the people of this country, and in| form of government. The natural consequence 
direct hostility with their notions of government; | will be a demand for our land as well as an in- 
of course we were not to suppose they would be | crease in its value; but let Congress once show a 
satisfied uuder them any longer than they may be disposition not to admit them to those rights, or 
incapable of self-government. He said he did delay them, and the reverse will certainly be the 
not wish to take up the time of the Committee fact; for it is not to be supposed that the people 
in detailing the powers of this Government, and | of America will be disposed to go from a free, in- 
the abuse of them by the government of the Ter- | to an almost arbitrary form of government, or 
ritory, to prove what he had just stated, because | to remain there. Again, the United States pay 
he believed they were well known to every mem- towards the support of this Territorial govern- 
ber of the Committee, which was quite sufficient | ment, between four and five thousand dollars an- 
for the present purpose. nually, which they will be freed from by adopting 
Mr. W. said, he believed i: to be a degree of the proposed measure. Mr. W. said there was 
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to have weight on the present occasion ; he confes- 
sed it had much weight with him; which was, that 
the people in this country were extremely dissat- 
isfied with their present government, and particu- 
larly its administration ; and this dissatisfaction 
would increase in proportion to their sense of be- 
ing entitled to, and ripe for a better. He conceived 
it to be the duty of all Government to make its 
people as quiet and happy as possible, consistent 
with the general good, and to effect which it is of 
primary importance to grant their reasonable re- 
quests. In the present case, he could see no way 
so well calculated effectually to remove this dis- 
satisfaction, as to give them the liberty of forming 
for themselves a government. That there would 
be some still dissatisfied, he had no doubt, but who 
would they be? He supposed those now in power, 
and their adherents, who hold offices and appoint- 
ments not derived from the people, but independent 
of them; this wasa natural consequence. It was 
not to be expected they would ever agree toa 
change likely to prove unfavorable to their pres- 
ent situation. 

Mr. W. said he would further remark, that, in 
admitting the Territory to become a State at this 
time, certain articles of compact were proposed to 
the convention to be called for forming a govern- 
ment, which, if agreed to, he thought, must prove 
highly beneficial to the United States as well as 
that State; among which was, that the lands of 
the United States to be sold, should be exempted 
from taxation by that State for a term of years; 
those articles, to be sure, they were free to reject ; 
yet, he believed, they would be agreed to, as there 
Was an equivalent tendered on the part of the 
United States, which would induce acceptance. 
But, in case Congress disregard the wishes of 
these people at present and keep them out of the 
Union, until they shall be admitted under abso- 
lute right, we are not to expect any favor but in 
the same way. 

Mr. W. said that, in every point of view in which 
he had been able to consider this subject, its propri- 
ety presented itself to his mind so forcibly, that he 
could not but be surprised at the opposition of 
some gentlemen. The people settled a country 
under an express agreement with the United 
States, that at a certain period they should be ad- 
mitted to the rights of a free Government, and 
form a member of the Union. They now come 
forward, ask it, and show themselves entitled; 
and that the present Government you have given 
them has become oppressive, and incompetent to 
promote their happiness; yet are they to be told, 
remain as you are, because a few interested char- 
acters among you are not agreed that you shall 
be free. He concluded by saying, however some 
members of the Committee might be opposed to 
the measure, he hoped that there would be found 
a large majority in favor of it. 

Mr. Bacon.—These resolutions involve two 
questions. The first of which respects their con- 
stitutionality ; and the second, their expediency. 
With respect to the first question, there appears 
to me to be no reasonable doubt. By the Consti- 
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tution, the power of admitting new States into the 
Union is vested in Congress. The third section 
of the fourth article says: “New States may be 
admitted by the Congress into the Union.” The 
mode of admission is left discretionary. The 
power, then, being vested in Congress, and the 
mode in which this power may be exercised be- 
ing determined in that other part of the Constitu- 
tion, which says, Congress shall have power “ to 
‘make all laws which shall be necessary and 
‘ proper for carrying into execution the foregoing 
* powers, and all other powers vested by this Con- 
* stitution in the Government of the-United States, 
‘or in any department or officer thereof ;” if this 
resolution be necessary to carry the vested power 
into effect, every objection against the constitu- 
tionality of the measure must vanish. Not only 
the power of admission, but also the power of 
passing the laws necessary for admission must be 
granted. 

As to the expediency of the measure, we may 
not be so competent to judge; but by the ordi- 
nance we find that, when the Territory shall at- 
tain a population of sixty thousand, it shall be ad- 
mitted as a State into the Union; and that, so 
far as it may be consistent with the general inter- 
ests of the Confederation, it shall be admitted 
earlier. If, then, the admission be consistent with 
the general interests, Congress having the power 
to admit, ought to exercise it. For we all know 
that the possession of liberty is a very desirable 
thing, and ought tobe extended liberally, especially 
where no injury can arise from it. 

Mr. Griswoip.—I have long been persuaded 
that when gentlemen are determined upon any 
particular measure, they can readily find pretexts 
for it. The Constitution is brought in to their 
aid, though the fact is, that Territory existed be- 
fore the Constitution was formed. The people of 
the Territory never consented to it; nor are they 
bound by any part of it which gives more power 
to the Federal Legislature than it gives by the 
compact. Their rights, under the compact, can- 
not be taken away by any provisions of the Con- 
stitution, to which they were not a party. I shall, 
therefore, lay the Constitution totally out of the 
question. 

The gentleman from Maryland (Mr. Nicuot- 
son) and myself, agree in one or two points. We 
agree that it is competent to Congress to admit 
the Territory into the Union before it has attained 
a population of sixty thousand. If this were the 
sole object of the resolutions, I would agree to 
them. We agree in another point ; that Congress 
has not the right to impose a convention upon 
these people without their consent. The question, 
then, is, whether it is, or is not, the object of these 
resolutions to impose a convention. Let us turn 
to the thitd resolution, which is calculated, in ex- 
press words, for calling a convention by a law of 
the United States, and by taking the population 
of the last census as the basis of representation. 
If the principle be a sound one, that we have a 
right to impose a convention upon the people of 
the Territory, without their consent, how are the 
opinions of the people on the calling a convention 
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to be obtained? How is their consent to elect 
Delegates to be obtained ? The consent expressed 
on the face of the petitions before you cannot be 
said to bea legal consent. How else, then, can 
such consent be obtained? In no other way, than 
by an act of the Territorial Legislature, or by 
going round to every man in the Territory, and 
obtaining his opinion. If this be left undone un- 
til the election for members of the convention, the 
result will be a partial expression of the public 
mind. For one man may vote, and another refuse 
to vote. Thus you may get a partial conventioz, 
composed of a.few demagogues. I say, therefore, 
that, however defective the provisions of the com- 
pact. you must obtain the consent of the Territo- 
rial Legislature, before you take the step of call- 
ing a convention. 

Tlieting the inevitable effect of these resolu- 
tions will be to impose a convention on the Ter- 
ritory, [ am justified in saying they involve a 
usurpation of power by the United States, of pow- 
er not belonging to them. If the resolutions 
amount to anything, they amount to this; if gen- 
tlemen will first obtain the consent of the Terri- 
tory, ina proper mode, though their population 
does not amount to sixty thousand, I will consent 
to their admission into the Union. I am disposed 
to let them act for themselves, to let them divide, 
or not divide, the Territory into States, as they 
please ; but I am against imposing anything upon 
them contrary to their will. They are more deep- 
ly interested than we are in the establishment of 
a proper form of government. They, and not we, 
are to be bound by it. They, then ought, in its 
establishment, to act for themselves, and not we 
forthem. I contend that such a measure is ex- 
traordinary in this country. I know that it has 
been practised in other countries. I know that, 
in Switzerland and in Holland, the ity were 
told by the Republic of France, they had bad con- 
stitutions that required alteration, and that the 
Republic, with sisterly kindness, without asking 
their consent, imposed conventions upon them, 
which formed for them entirely new systems of 

overnment. But I trust the same thing will not 

done here. 

Ido not think it necessary to inquire into the 
expediency of this measure, as I have no objec- 
tion to giving my consent to the admission of the 
Territory into the Union, even without a popula- 
tion of sixty thousand, if wished for by the peo- 
ples though I have no idea that the people will 

benefited by it, as they will then have taxes 
to pay, from which they are now exempt. But 
I do not consider this as a proper objection for us 
tomake, as it ought to rest with the people to 
say, whether they are willing to pay those taxes. | 

I say again, we have no right to impose a con- 
vention. I believe that the "principle on which 
we take this step goes the full length I havestated, 
and may, if adopted in relation to the Territory, 
be applied to all the States. The powers of the 
Territory, on this head, are as complete as those 
of the States; and if we interfere with the first, 
we may interfere with the last. I know that, in 
Connecticut, the Legislature may regulate the 
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choice of Governor, and that the Legislature of 
Maryland chooses the Governor; but these pro- 
visions do not givea right to the National Govern- 
ment to interfere in the regulations of the one or 
the election of the other. So, if the Legislative 
powers of the Territory are limited, no power is 
thereby given to the National Legislature over 
those powers which exclusively belong to the 
Territory. 

Gentlemen may say what they will, but there 
is nothing under the ordinance to prevent an ex- 
pression of the public voice of the Territory. It 
is true that one branch of the Territorial Legisla- 
ture is chosen by the President, but the other 
branch is chosen directly by the people. It is, 
therefore, perfectly safe to trust to the expression 
of the opine will through a Legislature, which 
is chosen every two years. If gentlemen will 
confine themselves to giving the assent of the Gov- 
ernment to the calling a convention, I will agree 
to it; I cannot agree to impose one. 

Mr. Nicnoutson.—I will not undertake to say, 
with the gentleman from Connecticut, (Mr. Gris- 
WOLD,) that the people of the Northwestern Ter- 
ritory are not bound by the Constitution, as that 
doctrine might carry us farther than we mean to 
go; but I will say, there is nothing in these reso- 
lutions that abridge the rights of the people. They, 
in fact, extend them; and though, in the opinion 
of the gentleman, the people may not be bound 
by the Constitution, they may not be unwil- 
ling to accept the privileges we now offer them. 
Weare about to bestow upon these people, what 
man has ever considered as his greatest blessing, 
the right of self-government; to offer them a full 
participation in allour rights. They havea right, 
if they please, to accept these high privileges, 
which we have a Constitutional right, if we please, 
to bestow. Ido not know that I said, what the 
gentleman from Connecticut ascribes to me, that 
Congress has no right to impose upon these peo- 
ple the calling a convention. I did say that Con- 
gress had no right to give them a constitution, 
without their consent. But take gentlemen on 
their own ground ; grant, for argument sake, that 
we have no right to impose upon them a conven- 
tion. Is there anything like this contained in the 
resolution? We only enable them, by the first 
resolution, to come into the Union under princi- 
ples not repugnant to the Constitution, or to the 
ordinance of 1787. 

The gentleman from Connecticut says, we are 
not to collect from the petitions on our table, that 
every man in the Territory should be admitted 
into the Union. True, we see that this is not the 
case. We have evidence here, from the language 
of the Delegate of the Territory, that there is one 
man, at least, against it. But, from the complec- 
tion of these petitions, and from the great number 
of signatures, we have reason to believe that a 
large majority of the citizens are for the admis- 
sion, particularly as we have received no opposing 
petitions. We have reason to believe that a por- 
tion of the people are opposed to the admission, 
because those elected by the people have commu- 
nicated to us their indisposition to come into the 
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Union ; also, the Governor, and the member on 
this floor, are of the same opinion; but when the 
small number of this description of citizens is 
contrasted with the several thousand petitioners, 
who pray for admission, the fair inference is, that 
a large majority wish to be admitted. 

The gentleman from Connecticut says, there is 
no way of getting the consent of the Territory, 
but through their usual Legislative organs, or by 
going throughout the Territory and collecting the 
opinion of every citizen. But I will ask him 
how the assent of the people of the United States 
was obtained to the Constitution, under which 
we now live? Was it obtained by the assent of 
all the Legislatures, or by that of every man in 
the country? No; the same mode was then 
adopted that we are now pursuing. Conventious 
were assembled, which ratified the Constitution 
for their respective States, which was not binding 
upon those States that ratified it, until adopted by 
nine States; and then it was adopted as the su- 
preme law of the land in those States. Now, 
what do we wish? Not to impose a convention 
upon the people of the Territory, or to say, when 
the convention shall be convened, they shall adopt 
a constitution. We take, on the contrary, the 
same mode pursued by the grand Convention, 
which did not say that every State should elect 
conventions, but that, when the conventions’ of 
nine States should adopt the Constitution it should 
be in those States the supreme law of the land. 
So we say that, when the people of the Territory 
shall have elected a convention, and adopted a 
constitution, it shall be valid. Here is no com- 
pulsion; we only take the best measures we can 
devise for obtaining the sense of the people. This, 
while it is the ou: is also the fairest opportunity 
they can have of freely and fully expressing their 
sentiments, because, by voting for a man who 
shall declare himself an advocate of, or an oppo- 
nent of the measure, the sense of the public will 
be obtained. This will be accomplished more 
completely and distinctly, by voting for a man, 
whose duties will be confined to this single object, 
than by electing to a Legislature men whose du- 
ties are various and multiform. 

I must say that I do believe that the wishes of 
the people will be better expressed by a convention 
appointed by the people themselves, than by a 
Legislature, two branches of which are appointed 
by the President of the United States. 

As to pecuniary considerations, I am at a loss 
to understand the gentleman from Connecticut, 
who seems to think that the Territory, when 
formed into a State, actuated by the inordinate 

ossession of power, will be likely to grasp at our 
ands. But there will be this difference between 
his plan and ours. If we admit them now into 
the Union, we may make very important terms, 
which they will observe inviolate, if not lost to 
every principle of good faith; whereas, if we wait 
until they shall have acquired the right of admis- 
sion, without our consent, we can make no terms 
with them whatever. 

Mr. Gopparp.—T he present question arises out 
of a question decided before. A proposition was 
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made by the Legislature of the Territory to divide 
it; an application to this effect was made to Con- 
gress, who refused their assent to it. The people. 
in consequence of that refusal, now come forward 
and ask to be adopted as a State into the Union, 
and we are now called upon to make them a State. 
If the object of these resolutions were barely to 
say, they might be a State, I should have no ob- 
jection ; but we are about exercising a power over 
that Territory, that belongs to the Legislature of 
the Territory. Does not that Legislature possess 
every power that we are called upon to exercise ? 
Suppose Congress were to decide that they should 
be admitted; would not the Legislature of the 
Territory have the power of deciding whether, 
and how. aconvention should be called ? Take the 
case of Maine. Suppose that we not only admit 
Maine into the Union, but say that a convention 
shall be called. ‘ Would we not, in that case, in- 
terfere with the powers of Massachusetts? And 
do we not, in these resolutions, violate the power 
of the Territorial Legislature in the same way ? 

[Here Mr. G. read the third article, which re- 
spects the calling a convention.] 

The adoption of the first resolution being per- 
fectly useless without the adoption of the third 
resolution, we are to infer that, if one shall be 
adopted, the other will also be adopted. For, if 
this should be the case, we must wait for the ex- 
pression of the Legislative will of the territory, 
which we may as well wait for before we adopi 
the first resolution. It is to be remembered also, 
that under these resolutions Congress are to pay the 
expenses of the convention, and that the whole 
business is indeed under the direction of Congress. 
Why precipitate this measure, when in all — 
bility, before these details can be made, the Terri- 
tory will have obtained the number of sixty thou- 
sand, and be entitled of right to admission into 
the Union? For these reasons, I am of opinion, 
that it will be best to leave the business where it is. 

Mr. Macon said the House was brought toa 
consideration of this subject by the petitions of the 
people of the Northwestern Territory, who were 
dissatisfied with their present situation. The peo- 
ple not only of this Territory but of all Territorial 
government, will be dissatisfied, from the very na- 
ture of the government. e first live in one kind 
of government, and then go into territorial gov- 
ernment and we don’t find there the same gov- 
ernment with the one under which we previously 
lived. Hence the invariable dissatisfaction. 

The only question now is, on agreeing to the 
first resolution, that is, to give our consent to the 
Territory being admitted asa State into the Union, 
before they have attained a population of sixty 
thousand inhabitants. It seems to me from the 
petitions before us that a decided majority of the 
people are in favor of being admitted. These nu- 
merous signatures could not be obtained in a cor- 
ner, or without being known over the whole Ter- 
ritory ; and had sentiments prevailed in the Ter- 
ritory different from those expressed in the petitions, 
we should have had before this time our table 
covered with counter-petitions. 

Mr. M. said he had never heard a Constitutional 
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uestion started where there was so little ground 


orit. He asked whether there was any violation 
of the Constitution in admitting the Mississippi 
Territory to the rights of a Legislature before their 
numbers justified them in requiring it? 

The gentleman from the Territory says they 
may be admitted without a Constitution. But 
does not the ordinance require that the govern- 
ment shall be republican, and he would ask whe- 
ther the present government is republican? He 
believed not. So much did he dislike these Ter- 
ritorial governments, that he wished all the Terri- 


tories were formed into States, that they might | 


have a share in passing the laws by which they 
are governed. 


The gentleman from Connecticut says this mea- | 
sure will lead to a consolidation of the States. Its | 
effects will be directly the reverse, for the more | 
States there are in the Union, the farther removed | 


shall we be from a consolidation. 
We are told that if this application were regu- 
lar, the gentlemen would have no objection to it. 


But can any act be more regular than that which | 


proceeds directly from the people ? 

Mr. Fearine conceived nothing would be more 
likely to promote disturbances in the Territory than 
this law, as he conceived a large portion of citi- 
zens would not consider themselves bound by it, 
and of consequence not send delegates to the con- 


vention. He conceived it unconstitutional, as | 
under ita convention might be called, a consti- | 


tution made, and yet that constitution be void. 
For suppose that under the act proposed to be 
passed a convention should be chosen according 
to the present census, and a constitution formed 
by them; and suppose that another constitution 
should be formed by a convention convened by 
the Legislature of the Territory under a different 
census ; which would be the real constitution of 
the Territory ? Certainly the last, because formed 
on a true apportionment of the population, and 
under a law of the Legislature by which the Terri- 
tory is governed. 

The gentleman from Maryland says, that un- 
less Congress interfere, the Territory can never 


become a State; and to prove this, he refers to | 


the law of the Territorial Legislature, lately be- 
fore us, expressive of their disapprobation of com- 
ing into the Union. But this opinion is not cor- 
rect; for many of the people of the Territory, 
though better pleased with the division of the 
Territory proposed in the law, would still wish a 
State government, in the event of that division 


being rejected ; and it appears on the journals of | 


the Legislature that some members voted for a 
State government in that event. If the argu- 


ments of gentlemen are sound, we might be kept | 
from obtaining a State government for one hun- | 


dred years, in case the President should appoint 
or continue a Governor hostile to such a govern- 
ment. But, Mr. F. said, he conceived the people 
had a right, when their numbers amount to eer 
thousand, to be admitted, even if Congress shall 
be against admitting them, or the Governor and 
upper House in addition. He conceived that, un- 
der the resolutions of the representatives propos- 
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| ing a convention, if the people agreed to them, 
|@ constitution might be formed that would be 
fully obligatory. 

Mr. F. said, when the gentleman from North 
| Carolina (Mr. Wituiams) spoke in relation to 
| the petitions on the table, he had presumed that 
| he was going to state the number of petitions in 
each county. This, however, he had not done. 
As to himself he did not know from which coun- 
ties the petitions came, but he presumed they 
were principally from Ross and Adams. : 

The gentleman from North Carolina has said, 
the present revenue of the Territory is sufficient 
to support a State government, as appeared from 
the contents of the petitions. The reverse, how- 
ever, of this is clear, by a document on the table, 
which furnished information more worthy to be 
relied on than that of the petitioners, who, them- 
selves, he presumed, paid little, as the present rev- 
enue was derived altogether from land. 

If the Constitution is as binding as gentlemen 
| contend, Mr. F. conceived that the law of Con- 
gress had vested a right in the Territory which 
| Congress cannot impair, viz: the right ot the Le- 
gislature to call a convention when the numbers 
of the Territory shall reach sixty thousand. 

As to the idea of gentlemen respecting a repub- 
lican form of government, Mr. F. conceived Con- 
necticut to be under a republican form of govern- 
ment, which, however, consisted of nothing more 
than fixed habits, which depended upon a law 
which might at any time be repealed. There 
was, in reality, no constitution, therefore, in Con- 
necticut; so he conceived the Territory at liberty 
to form, or not to form, a constitution. If not at 
| liberty, the terms of the ordinance would have 

been imperative. 

Mr. Gopparp moved to amend the first resolu- 
| tioa, by inserting-the words “for giving the con- 
| sent of Congress ;” so as to read, “that provision 

‘ ought at this time to be made by law for giving 
|‘ the consent of Congress to the inhabitants of the 
‘Eastern division of the Territory, to form for 
‘themselves a constitution and State govern- 
‘ment,” &c. 

Mr. G. said, his only objection to tie original 
resolution was that, under it, Congress usurped 
powers vested in other bodies. Should this amend- 
ment prevail, there would be no occasion to In- 
quire into the principles involved in the subsequent 
resolutions. 

The question was taken on this amendment, 
| and lost—yeas 13. 
| The question was then taken on the first reso- 
| lution, and carried—yeas 47. 








| 


Wenpnespay, March 31. 


Mr. Davis, from the committee to whom was 
yesterday referred a motion respecting “members 
of this House dying at the seat of Government du- 
ring a session of Congress,” made a report thereon; 
which was read and considered : Whereupon, 

Resolved, That the expenses accruing by order 
of the House, in attending the funeral of Nars- 
wortuy Honrter, a member from the Mississippi 
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Territory, be paid out of the contingent funds of 
the House. 

Resolved, That the legal ‘representatives of a 
member of this House, who shall die at the seat 
of Government during the session, shall be enti- 
tled to receive the same allowance for his itiner- 
ant expenses, as the member would have been en- 
titled to, had he returned to his place of abode. 

A petition of David Austin, in behalf of himself 
and others, inhabitants of the City of Washington, 
m the District of Columbia, was presented to the 
House and read, praying that such a sum of money 
as Congress, in their wisdom, may deem sufficient, 
may be appropriated for the building of a house 
for the exercise of public worship, on the Capitol 
Hill, for the accommodation and benefit of the 
inhabitants, and the improvement of the said city. 

Ordered, That the said petition be referred to 
a Committee of the whole House on Friday next. 

A Message was received from the Presipeny 
or rHe Unitep Srares, as follows: 

Gentlemen of the House of Representatives : 

According to the desire expressed in your resolution 
of the twenty-third instant, I now transmit a report of 
the Secretary of State, with the letters it refers to, show- 
ing the proceedings which have taken place under the 
resolution of Congress, of the sixteenth of April, one 
thousand eight hundred. The term prescribed for the 
execution of the resolution having elapsed before the 
person appointed had sat out on the service, I did not 
deem it justifiable to commence a course of expenditure 
after the - expiration of the resolution authorizing it. 
The correspondence which has taken place, having 
regard to dates, will place this subject properly under 
the view of the House of Representatives. 

TH. JEFFERSON. 

Marca 31 1802. 

The said Message was read, and, together with 
abe papers referred to therein, ordered to lie on the 
table. 

Mr. Soutuarp, from thecommittee to whom was 
recommitted, on the twenty-seventh instant, the bill 
further to alter and establish certain post roads, 
reported an amendatory bill, which was twice 
read and committed to a Committee of the whole 
House to-morrow. 

On motion, it was 

Resolved, That a committee be appointed to 
prepare and report a bill declaring the assent of 
Congress to an act of the General Assembly of 
Virginia, entitled “ An act to amend, and reduce 
into one, the several acts of Assembly for improv- 
ing the navigation of Appomattox river, from 
Broadway to Pocahuntas bridge.” 

Ordered, That Mr. Gites, Mr. Wacker, and 
Mr. Sranrorp, be appointed a committee pursuant 
to the said resolution. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “ An 
act to repeal the internal taxes,” with several 
amendments; to which they desire the concur- 
rence of this House. 
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The House went again into Committee of the 
Whole on the report of a select committee respect- 
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ing the admission of the Northwestern Territory 
as a State into the Union. 

The second resolution being under consideration, 

Mr. Fearine referred to the provisions of the 
ordinance empowering Congress to divide the Ter- 
ritory, from which he inferred that Congress had 
not the right to divide the Territory so as to form 
one part of it into a State, while the remaining 
section was not made a State, without the con- 
sent of the Territory ; he conceived that Congress 
must, in such event, form this section also into a 
State. He, therefore, was of opinion that Con- 
gress must consult the people of the Territory 
before they shall divide the Teovitary. 

As to the expediency of the resolution, he 
thought it very inexpedient to make the division 
therein marked out. The effect of it would be 
that the whole of Lake Erie would be thrown 
out of the State to be formed, and the inconveni- 
ence to the section of the Territory not incorpo- 
rated in the new State would be very great, if it 
should be attached to the Indiana Territory, from 
its great distance, which he understood was con- 
templated. ‘ 

Mr. Gixgs said that the committee who report- 
ed these resolutions, so far from entertaining a 
disposition to change the ordinance, had strictly 
observed the conditions therein prescribed. [Mr. 
G. here quoted the ordinance.] It appeared there- 
from that Congress was under an obligation, after 
laying off one State, to fourm the remainder into 
a State. But when? Hereafter, whenever they 
shall think it expedient to do so. 

Mr. Bayarp agreed that there was no obliga- 
tion imposed upon Congress to decide definitively 
the boundary of a State. If the ultimate right 
of Congress, after the formation of a new State, 
to alter the boundary be doubted, they have a 
right to remove all doubts by so declaring at this 
time. Itis certain that at present great inconve- 
nience would arise from drawing the boundary as 
fixed in the resolution. 

The population of the Territory does not 
amount to that which is sufficient to give it ad- 
mission into the Union. He had, however, no 
disposition to oppose its admission, notwithstand- 
ing this circumstance. The population in the 
Eastern State does not exceed forty-five thousand. 
We are now about to pare off five or six thou- 
sand inhabitants, which will bring it down to 
thirty-nine thousand. A population of forty-five 
thousand is quite small enough for an independ- 
ent State. It is a smaller population than exists 
in any of the present States inthe Union. From 
this consideration, it might have been expected 
that Congress would take no step whose effect 
would be a diminution of that population. 

The division, as made in the resolution, is man- 
ifestly unjust, as far as it relates to the people 
north of the dividing line. By it they are about 
to be severed from their connexion with the other 
portion of the Territory. Mr. B. wished to know 


| to whom they are to be attached? If attached 


to the Indiana Territory, the inhabitants, to arrive 
at the seat of Government, will be obliged to go 
across the new State, a distance of two or three 
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hundred miles. Besides, after having advanced 
them to the second grade of territorial govern- 
ment, you will consign them back again to the 
first, and thereby give them a system of govern- 
ment extremely odious, and which we ought to 
et rid of as soonas possible. Thus, after having 
held out to them the flattering prospect of being 
elevated to the high rank of a State, you degrade 
them, contrary to their expectations, to the hum- 
blest condition in the Union. Mr. B., therefore, 
thought it would be most just and politic to in- 
clude this population of five or six thousand in 
the bounds of the new State, subject to the re- 
served right of Congress to alter the boundary 
hereafter. 

Mr. Gites said he was not tenacious of his 
opinions; but it was necessary to justify the con- 
tents of the report by stating some considerations 
that might not be generally known to the mem- 
bers of the House. 

Mr. G. said he supposed the section of the Ter- 
ritory, not embraced in the new State, would be 
attached to the Indiana Territory; nor would any 
great hardship result from this disposition; and 
such as did result would arise from their local 
situation, and not from any circumstances over 
which the National Legislature had a controlling 
power. He believed that people, to reach the seat 
of Government, had as far to go nowas they will 
then have. His object was to reserve in future 
to'Congress the right of determining the bound- 
ary of the Statesinthe Territory. If this section 
should once be admitted, he believed it would be 
very difficult, however proper, to detach it from 
the State to which it had become attached. 

The report contemplates the forming a consti- 
tution. Should the people on the northwardly 
side of the line be admitted as a part of the State, 
they will participate in the formation of the con- 
stitution—a constitution which will not be ulti- 
mately for themselves, but after a short time ex- 
clusively for others. This participation would be 
unjust. The question then is, whether you will 
suffer those to form a constitution who are not to 
be permanently affected by it; and whether, if 
you once constitute a State, you will be able here- 
after to alter its boundaries? For if this section 
be now admitted, gentlemen, by looking at the 
map, will see that the boundary now fixed cannot 
be permanent. 

As to the remarks made by the gentleman from 
Delaware, Mr. G.said he was extremely glad that 
gentleman was for giving to the Territory the 
right of a State. If, however, he had attended 
to the report, he would have found that his caleu- 
lation of numbers was incorrect. The popula- 
tion of five thousand had been deducted by the 
Committee, and after that deductiun forty-five 
thousand remained. Though the numbers in the 
Territory proposed to be formed into a State 
amounted, a year ago, to nv more than forty 
thousand, yet it might be stated upon strong 
ground, that, before the new government can get 
into operation, there will be a sufficient popula- 
tion to demand admission as a matter of right. 
By attaching the inhabitants on the north of the 
7th Con.—36 


line to the Indiana Territory, they will remain in 
the same grade of government they now are, and 
not be degraded, as stated by the gentleman from 
Delaware, to a lower state. This disposition ap- 
peared’ to Mr. G. the best that could be niade. 
But if, when gentlemen came to the details of 
the bill, it should be thought best to introduce in- 
to the new State the population north of the line, 
he said he might have no objection. 

Mr. Fearina stated the great inconveniences 
that would be felt by the inhabitants north of the 
line, if attached to the Indiana Territory. He 
considered the remarks of the gentleman from 
Virginia, (Mr. Gixes,) respecting the participa- 
tion of this description of citizens in forming a 
constitution for others as entitled to little weight. 
Such a measure was by no means uncommon. It 
had been done in the case of Kentucky, and other 
States. 

Mr. F. conceived that the people of the Terri- 
tory had all equal rights under the ordinance; 
they had been virtually promised that they should 
not be attached to any other Western Territory, 
and Congress had only reserved to themselves the 
right of admitting them into the Union as States. 
More they could not do, without their consent. 

Mr. Bayarp moved to strike out of the resolu- 
tion the words that fix the boundary, for the pur- 
pose of introducing words that should prescribe 
that the new State be circumscribed by the origi- 
nal boundaries of the Eastern State, referring to 
Congress the right of making one or more States 
in said State at any future time. 

Mr. Gites said that the State, as formed in the 
report, was one of the most compact and conve- 
nientin the Union. The amendment would ma- 
terially change its character. Besides, it would 
in fact impair the right of Congress to accommo- 
date the boundaries to future circumstances. It 
was well known, and sensibly felt, that there were 
many inconvenient boundaries to several of the 
States now in the Union; yet so great was the 
difficulty attending their alteration, that they 
could not be changed. 

Mr. Bayarp was not so sensible of the difficul- 
ty of altering the boundaries as the gentleman 
from Virginia, who had stated that Congress 
would not have power to alter them when once 
fixed. This difficulty might exist as to the States 
now in the Union, because Congress had not the 
Constitutional power to alter them without the 
consent of the adjacent States. But if this power 
be referred to Congress, which will be a disinter- 
ested tribunal, there will be no difficulty in vary- 
ing the boundaries as circumstances shall dictate. 

Mr. B. asked, if, while gentlemen are attending 
to the interests and wishes of one part of the peo- 
ple, they are disposed to disregard the interests 
and wishes of another part? If they were not, 
they ought to admit the section, proposed by the 
resolution to be cut off, to a participation in State 
rights. 

Mr. Bacon objected to the amendment. He 
said that Congress were vested by the Constitu- 
tion with certain powers which they cannot in- 
crease, or diminish, or delegate. By the Consti- 
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tution, likewise, the several States are vested with 
certain powers which they cannot increase, di- 
minish, or divest themselves of. By the third sec- 
tion of the fourth article of the Constitution, 
“new States may be admitted by the Congress 
into the Union.” This act proposes to make this 
Territory a State with State powers under the 
Constitution. How, then, can these people, once 
a State, divest themselves of these powers. This 
is a question that does not interest simply the 
State proposed to be formed, but every State in 
the Union. Allare equally interested in preserv- 
ing the powers vested in them by the Constitution. 

r. Gopparp said, that were he to vote for 
making the Territory a State, he should be in 
favor of extending State rights to all the inhabi- 
tants of the Territory. He moved to strike out 
the proviso to Mr. Bayarp’s motion, which 
reserves to Congress the right of altering the 
boundary. 

Mr. Fearne remarked that he was nota little 
surprised to find gentlemen, who a few days since 
voted that the Legislature of the Territory had 
not a right to alter the boundaries without the 
permission of Congress, now contending that Con- 
gress have that right exclusively. 

Mr. Bayarp said he did not see any occasion 
for striking out the proviso. The gentleman from 
Massachusetts, (Mr. Bacon,) goes on the princi- 
ple that Congress has only a right to admit, with- 
out any reservation. Mr. B. said he had always 
believed the greater included the smaller. If you 
are vested with the greater power of admitting, 
you have certainly the minor powers included in 
the greater power. From the nature of the ordi- 
nance, it constitutes the fundamental principle on 
which the States are admitted—they are not ad- 
mitted under the Constitution. They are to be 
admitted exclusively under the provision of the 
ordinance. You may, therefore, say that you will 
not now exercise the whole power committed to 
you, but reserve the right of exercising it here- 
after. 

Mr. Smivie did not consider the principle laid 
down by the gentleman from Delaware as Con- 
stitutional. We must be governed by the Con- 
stitution. Ifthe Territory be admitted as a State 
into the Union, when admitted it must be bound 
down by the Constitution, which says the bound 
aries of States shall not be altered but with the | 
express permission of the State. 

The question on striking out the proviso was 
lost.without a division. 

The question was then taken on Mr. Bayarpv’s 
amendment; which was lost—yeas 18, nays 38. 

Mr. Fearine moved to strike out that part of 
the resolution which reserves to Congress the 
right of altering the bounda:y after the State is | 
admitted. Lost—yeas 20. 

The question was then taken on the second | 
resolution, and carried in the affirmative—yeas 42. 

Pas third resolution was then agreed to—yeas 
42. 

The fourth resolution was agreed to without a 
division. 

On motion of Mr. Fearine the right to two 
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salt springs, besides those at Scioto, was vested in 
the new State. 

Mr. GriswoLp moved to strike out the third 
article, which provides that one-tenth part of the 
net proceeds of the sales of Western lands should 
be applied to the making roads “ leading from the 
navigable waters emptying into the Atlantic to 
the Ohio, and continued afterwards through the 
State of ——.” 

Mr. G. said he objected to this article, because 
the proceeds of the Western lands had been ap- 
propriated to the payment of the public debt, and 
to make roads for the States of Virginia and 
Pennsylvania would be the sole effect of this ar- 
ticle. This, however disguised, would be the ef- 
fect. Mr. G. said he knew how large and power- 
ful were the delegations of Virginia and Penn- 
sylvania on that floor; yet he hoped, notwith- 
standing their strength, so unjust a measure would 
not be agreed to. He knew the proposition came 
from a public officer, whose estate lay in the west- 
ern parts of Pennsylvania, whose value must be 
appreciated by the roads contemplated in the res- 
olution. He alluded to the Secretary of the 
Treasury, whom he was justified in considering 
as the author of the plan from his letter accom- 
panying the report. 

Mr. Gives said he was sorry there was any part 
of the report that had a local aspect. But this 
was unavoidable. Local considerations were often 
necessarily blended with principles of general 
utility. He recollected the passage of several 


| bills for the erection of light-houses; though he 


did not recollect how many of these were raised 
at the public expense on the Connecticut shore. 
Considering them as useful, though they hada 
local effect, he had always voted for them. He 
would also mention certain circumstances attend- 
ing the aiding of the fisheries to the eastward, to 
which certain benefits were attached that were 
derived from the contributions of uther parts of 
the Union. Yet he had always voted for them, 
notwithstanding their local application. 

So far as relates to Virginia, the simple effect 
of this resolution will be to form a road over a 
mountainous country. Mr. G.said he was him- 
self as little interested as the gentleman from Con- 
necticut. Yet, where measures were devised whose 
great object was the general benefit, though they 
might be attended with local advantages, he had 
no objection to them. He believed the State of 
Maryland, the Federal City, Alexandria, Balti- 
more, and Philadelphia, would be most benefited 
by facilitating an interchange of commodities. _ 

Mr. G. said he considered the circumstances of 
connecting thé different parts of the Union by 
every tie as well of liberal policy as of facility ol 
communication highly desirable. He further be- 
lieved that the devoting one-teith of the proceeds 
of the lands to the laying out new roads would 
be in fact no relinquishment on the part of the 
United States, as the lands thereby would be 
greatly enhanced in value. If, however, it shall 
be thought that this sum will be better applied in 
the opening roads in the interior of the State, he 
should have no objection to that. 
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The gentleman from Connecticut, (Mr. Gris- | and specially applied to local purposes. Under 
woLD,) affects lately to have discovered a great | this resolution, according to the calculation of the 
deal of disguise in the proceedings of this House. | Secretary of the Treasury, forty thousand dollars 
What disguise? What were the committee to | was the smallest sum that would be annually ap- 
do? This country is placed in a certain peculiar | plied to the laying out those roads. Mr. G. said 
situation. We have waters running to the East— | he thought the sum tvo large to be withdrawn 
they to the West; and the committee thought it from the national treasury, and directed to local 
was desirable to connect these by good roads. | objects. 

With the committee, State siti orinterests| The allusion of the gentlemen to light-houses 
had no influence—they were governed entirely by | raised on the Connecticut shore does not apply. 
general principles and the common interest. There was but one light-house in Connecticut, 

The gentleman has also insinuated that the | ordered to be built by this House, for which the 
Secretary of the Treasury holds lands that will | enormous sum of twenty-five hundred dollars had 
be benefited by these roads. It may be so. Mr. | been appropriated. Yet this solitary measure had 
G. had not inquired ; but he supposed he did not | been rejected by the Senate. This is the great 
hold all the lands.. Congress may lay out these | boon given to Connecticut! 
roads as they please. He could foreseehow Con-| For these reasons Mr. G. hoped the article 
gress would lay them out, and it is a million to | would be stricken out, and that, if it was neces- 
one that they will not touch his lands. |sary to make terms with the new State, they 

The United States are about making a new | might receive five per cent. on the receipts of the 
contract. These propositions are made as addi- | land, to be paid into their own treasury, disposa- 
tional securities for the national property. The | ble by themselves as they saw fit. 

Secretary of the Treasury having estimated the} Messrs. R. Wintiams, Jackson, and Hotuanp, 
annual product of these lands at four hundred | said a few words in favor of retaining the article; 
thousand dollars, Mr. G. said, as chairman of the | when the question was taken on striking it out, 
committee, he had applied to him‘to know his | and lost—yeas 17. 

opinion of the manner in which this sumcould| Mr. Fearine, wishing that half the proceeds 
be best secured, and he gave his opinion that this | of the Western lands should be laid out on roads 
provision would be most likely to effect that ob- | within the Territory, made a motion to that ef- 
ject. This isail the mystery and disguise attend- fect; lost—yeas 25. 

ing the resolution. The report of the select committee, without 

Mr. Smitie said when gentlemen charge par- | further amendment, was then agreed to, and a bill 
ticular States with injustice, they ought to be pre | ordered in conformity thereto. 
ared to prove what they advance. If there had | 

en any co-operation between the delegations of | ! 

Virginia and Pennsylvania on this occasion, he had | Taurspay, April 1. 

never heard of it. The fact was, that no peculiar; Mr. Dennis, from the Committee of Claims, 
good could result to Pennsylvania from this meas- | presented a bill for the relief of John Travers and 
ure. The great object was to keep up that inter- | Charles A. Beatty; which was read twice and 
course which will attach the people of the Terri- | cofamitted to the Committee of the whole House. 
tory to you. When the Territory shall become a| The House proceeded to consider the amend- 
State, she will have a right to tax your lands. | ments proposed by the Senate to the bill. entitled 
This benefit, together with the salt-springs, as I | “An act to repeal the internal taxes ;’ Whereupon, 
understand, is proposed as a substitution for the | the said bill, together with the amendments, was 











relingnishment of those rights. committed to the Committee of Ways and Means. 
Mr. Fearine said he considered a part of the | On motion, it was 
rights of the Territory given up by this resolu-| Resolved, That the Secretary of the Treasury 


tion; and though the Territory would be highly | be directed to furnish this House with an estimate 
benefited by the projected roads, and the cession | of the expenses incurred by the United States in 
of the salt-springs, yet he conceived they would | the exercise of jurisdiction over the Territory of 
be much more benefited by laying out the roads | Columbia, since the assumption of jurisdiction by 
within the Territory. Congress. 
Mr. Griswo tp said he was glad the honorable | The House, resolved itself into a Committee of 
gentleman from Virginia had assured the House | the Whole on the bill sent from the Senate, enti- 
there was no disguise in this business. If the ob- | tled “An act making appropriation for defraying 
ject be to make an advantageous contract with | the expense of a negotiation with the British Gov- 
the Territory to secure our Western lands, let us | ernment to ascertain the boundary line between 
offer them five per cent. of the proceeds of those | the United States and Upper Canada; and, after 
lands, to be paid into theirtreasury. If they shall | some time spent therein, the Committee rose and 
be disposed to make roads through Pennsylvania | reported the bill without amendment. 
and Virginia, he should have no objection. The bill was then read the third time and passed. 
He was as sensible as the gentleman from Vir-| The House went intoa Committee of the Whole 
ginia, that whatever improves a part of the Union | on the bill sent from the Senate, entitled “An act 
improves the whole; though this was undoubted- | to empower John James Dufour and his associates 
ly the case, he was not of opinion that a sum of | to purchase certain lands. After making some 
money should be taken from the public treasury, | progress therein the Committee rose and were re- 
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fused leave to sit again; so the bill was reecommit- 
ted to Mr. Evmenvorr, Mr. Davis, and Mr. 
Curcer. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act for the relief of Isaac Zane,” with an amend- 
ment; to which they desire the concurrence of 
this House. 

The House then resolved itself into a Commit- 
tee of the Whole on the report of the Committee 
of Commerce and Manufactures, of the thirtieth 
ultimo, to whom were referred the amendments 
proposed by the Senate to the bill, entitled “An 
act for the rebuilding the light-house on Gurnet 
Point, at the entrance of Plymouth harbor, for re- 
building the light-house at the eastern end of 
Newcastle Island; for erecting a light-house on 
Lynde’s Point, and for other purposes ;” and, after 
some time spent therein, the Committee rose and 
reported their agreement to the same. : 

The House then proceeded to consider the said 
report and amendments at the Clerk’s table: 
Whereupon, 

Resolved, That this House doth agree to the 
first, third, fifth, and sixth amendments. 

Resolved, That this House doth also agree to 
the second part of the second and fourth amend- 
ments, with amendments to the same, respectively. 

Resolved, That this House doth disagree to so 
much of the second and fourth amendments of the 
Senate, as proposes to strike out certain words in 
the fourth and fifth sections of the original bill. 

The House proceeded to consider the amend- 
ment proposed by the Senate to the bill, entitled 
“An act for the relief of Isaac Zane :” Whereupon, 

Resolved, That this House doth agree to the 
said amendment. 


CITY OF WASHINGTON. 


The House went into Committee of the Whole 
on a report respecting the City of Washington. 

In lieu of the first resolution, one was substitu- 
ted, on motion of Mr. Dennis, for abolishing the 
present Board of Commissioners, and empowering 
the President to appoint one or more agents to 
manage the affairs of the city. 

Mr. Griswo_tp moved to amend the third reso- 
lution by striking out that part which empowers 
the President to advance moneys from the Treasu- 
ry to pay the instalments of $200,000, and, in case 
es great a sacrifice would be made by selling city 
ots. 

This motion was opposed by Mr. Nicuo.son, 
and lost—yeas 20. 

Mr. Grecae moved to strike out the proviso in 
the fourth resolution, which saves from immedi- 
ate sale a certain portion of city lots pledged to 
the payment of $50,000 loaned of Maryland. 

This motion was supported by Messrs Gris- 
woLp, Eustis, Mircaiit, Bacon, Ranpo.ps, and 
ALSTON; and opposed by Messrs. NicHoLson and 
HOotvanp; and carried—yeas 45, nays 20. 

Mr. Nicwotson moved to strike out the first 
part of the fourth resolution, and insert in lieu 
thereof a provision that in case the proceeds of 
the lots do not prove adequate to repay the loan 


of Maryland, the deficiency shall be paid out of 
the Treasury. 

This motion was supported by Messrs. Nicuo.- 
son, Ausron, T. Morris, and Dennis, and op- 
posed by Mr. Greea. 

The Committee rose without coming to a de- 
cision, and asked leave to sit again, 





Fripay, April 2. 


Mr. Bacon, from the committee appointed on 
the fourth of January last, to whom it was re- 
ferred, on the twenty-fifth ultimo, “to consider 
whether any, and if any, what, reduction ought to 
be made from the pay of the Senators and Rep- 
resentatives in Congress, as now established by 
law,” made areport; which was read, and ordered 
to lie on the table. 

Mr. Gives, from the committee appointed on 
the thirty-first ultimo, presented a bill declaring 
the assent of Congress to an act of the General 
Assembly of Virginia therein mentioned; which 
was read twice and ordered to be engrossed, and 
read the third time to-morrow. 

Mr. Gites, from the committee appointed on 
the eighth of February last, presented a bill to re- 
peal so much of the acts, the one entitled “An 
act establishing a Mint, and regulating the coins 
of the United States,” the other, “An act entitled 
‘An act supplementary to the act establishing a 
Mint, and regulating the coins of the United States,” 
as relate to the establishment of the Mint; which 
was read twice and committed to a Committee of 
the whole House on Monday next. 

Mr. Ranpotpn, from the Committee of Ways 
and Means, who were instructed, on the twenty- 
sixth ultimo, “to inquire into the expediency or 
inexpediency of authorizing the Secretary of the 
Treasury to remit the duties, in all cases which 
have accrued, or may accrue, on spirits distilled, 
and on stills, within the United States, upon satis- 
factory proof being made to the said Secretary 
that such stills, or distilling materials, have been 
accidentally destroyed by fire, rendered useless by 
an inundation of water, or other unavoidable casu- 
alty,” made a report thereon; which was read 
and considered: Whereupon, 

Resolved, That it is inexpedient to authorize 
the remission of the duties which have accrued, or 
may accrue, on distillation, in any case whatever. 

Mr. Gives, from the committee appointed on 
the thirty-first ultimo, presented a bill to enable 
the people of the Eastern division of the Territory 
Northwest of the river Ohio to form a Constitu- 
tion and State Government, and for the admission 
of such State into the Union on an equal footing 
with the original States, and for other purposes ; 
which was read twice and committed to a Com- 
mittee of the Whole House on Monday next. 

Mr. Ranpovpn, from the Committee of Ways 
and Means, to whom were yesterday referred the 
amendments proposed by the Senate to the bill. 
entitled “An act to repeal the internal taxes,” re- 
ported that the committee had had the said amend- 
ments under consideration, and directed him to 
report to the House their agreement to the same. 


dur 


mit 
tee 
refe 











oh 


sh 


1129 


Apri, 1802. 





HISTORY OF CONGRESS. 


1130 





A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act supplementary to an act, entitled ‘An act for 
the encouragement of learning, by securing the 
copies of maps, charts, and books, to the authors 
and proprietors of such copies, during the time 
therein mentioned,” and extending the benefits 
thereof to the arts of designing, engraving, and 
etching, historical and other prints ; to which they 
desire the concurrence of this House. 

The said bill was read twice, and committed 
to a Committee of the Whole House. 

The House proceeded to the further considera- 
tion of the amendments proposed by the Senate 
to the bill, entitled “An act to repeal the internal 
taxes ;” to which the Committee of Ways and 


Means this day reported their agreement: where- | 


on 
T Resoleed. That this House doth concur with 

the committee in their agreement to the amend- 
ments of the Senate to the said bill. 

The House resolved itself into a Committee of 
‘the Whole on the report of the committee of the 
twenty-sixth ultimo, on the petition of Richard 
Soderstrom, attorney in fact for Paolo Paoly, a 
subject of the King of Denmark, referred the 
twenty-second of the same month ; and, after some 
time spent therein, the Committee rose and re- 
ported a resolution thereupon ; which was twice 
read, and agreed to by the House, as follows: 

Resolved, That provision ought to be made by 
law to refund and pay to the petitioner, Paolo Pa- 
oly, out of any money in the Treasury not other- 
wise appropriated, the sum of seven thousand and 
forty dollars and fifty-five cents, it being the 
amount of damages and costs of suit awarded by 
the circuit court of Pennsylvania, in its judgment 
of restitution, on behalf of the petitioner, against 
Captain William Maley, commander of the pub- 
lic armed vessel the Experiment, belonging to the 
United States. 

Ordered, That a bill or bills be brought in pur- 
suant to the said resolution, and that Mr. Eusrts, 
Mr. Grego, and Mr. J. C. Smirn, do prepare and 
bring in the same. 

Ordered, That Mr. R. Wituiams be added to 
the committee appointed on the fourteenth of De- 
cember last, “to inquire and report whether mo- 
neys drawn from the Treasury have been faith- 
fully applied to the objects for which they were 
appropriated, and whether the same have been 
regularly accounted for; and to report, likewise, 
whether any further arrangements are necessary 
to promote economy, enforce adherence to Legis- 
lative restrictions, and secure the accountability 
of persons entrusted with the public money,” in 
the room of Mr. Jones, who has obtained leave of 
absence for the remainder of the session ; and that 
the said committee have leave to sit to-morrow, 
during the sitting of the House. 


CITY OF WASHINGTON. 


The House again resolved itself into a Com- 
mittee of the Whole on the report of the commit- 
tee of the twelfth of February last, to whom was 
referred a Message from the President of the Uni- 


City of Washington. 
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ted States, transmitting a memorial and letter to 
him from the Commissioners of the City of Wash- 
ington; and to whom was also referred, on the 
fifth of the same month, a motion respecting the 
discontinuance of the offices of the said Commis- 
sioners ; and, after some time spent therein, the 
Committee rose and reported several resolutions 
thereupon ; which were severally twice read, and 
agreed to by the House, as follow: 


1. Resolved, That, from and after the day of 
next, the Board of Commissioners in the City 
of Washington ought to be abolished, and thereafter all 
the powers vested in the said Board ought to be vested 
in, and discharged by, an agent, to be appointed by, 
and to be under the control of, the President of the 
United States. 

2. Resolved, That, prior to the first day of March 
next, the said Commissioners ought to settle their ac- 
counts with the accountin® officers of the Treasury; 
and all debts which have been contracted by them in 
their capacity as Commissioners, and for the payment 
of which no particular provision is hereinafter made, 
ought to be discharged in the usual manner, by the 
said agent. 

3. Resolved, That so many of those lots in the City 
of Washington which are pledged for the re-payment 
of a loan of two hundred thousand dollars, made by the 
State of Maryland, in the years one thousand seven 
hundred and ninety-six and one thousand seven hundred 
and ninety-seven, to the Commissioners of the said city, 
ought to be annually sold, as may be sufficient to pay the 
interest and instalments of the said loan as they may 
respectively become due: Provided, That if, in the 
opinion of the President of the United States, the sale 
of a sufficient number of the said lots, to meet the ob- 
jects aforesaid, cannot be made without an unwarrant- 
able sacrifice of the property, then so much money as 
may be necessary to provide for the deficiency ought to 
be advanced from the Treasury of the United States. 

4. Resolved, That all the lots in the said city which 
were sold prior to the sixth day of May, one thousand 
seven hundred and ninety-six, and have since reverted 
to the Commissioners, in consequence of a failure on 
the part of the purchasers to comply with their con- 
tracts, ought to be sold for the purpose of paying to the 
State of Maryland the sum of fifty thousand dollars, 
with the interest thereon, on or before the first day of 
November next; which said sum was loaned by the 
said State, in the year one thousand seven hundred and 
ninety-nine, to the Commissioners, for the use of the 
City of Washington: Provided, That if a sufficient 
sum to meet the objects aforesaid cannot be raised by 
the sale of the whole of the lots, then so much money 
as will be sufficient to make up the deficiency ought to 
be advanced from the Treasury of the United States. 

5. Resolved, That all moneys advanced out of the 
Treasury of the United States, in pursuance of these 
resolutions, ought to be reimbursed as soon as possible, 
after the debts already contracted by the Commission- 
ers have been-discharged, by applying towards the re- 
imbursement every sum of money which may be after- 
wards raised out of the city funds, until the whole of 
the money advanced shall be repaid. 


Ordered. That a bill or bills be brought in pur- 
suant to the said resolutions,and that Mr. NicHoL- 
son, Mr. Bayarp, Mr. J. Tattarerro, jun., Mr. 
Hastines, and Mr. Auston, do prepare and bring 
in the same. 
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An engrossed bill declaring the assent of Con- 
gress to an act of the General Assembly of Vir- 
ginia therein mentioned, was read the third time 
and passed. 

A petition of James Johnson and others, justices 
of the court of common pleas of the county of 
Knox, in the Indiana Territory of the United 
States, was presented to the House and read, pray- 
ing that the ordinance of Congress under the 
former Government, of the thirteenth of July, one 
thousand seven hundred and eighty-seven, may 
be so far revised and amended by law, as to give 
chancery powers to the judges of the said Ter- 
ritory. 

Ordered, That the said petition be referred to 
the committee appointed on the fourth of January 
last, “to inquire whethew any, and what, altera- 
ration should be made in the Judicial establish- 
ment of the United States; and to report a pro- 
vision for securing the impartial selection of juries 
in the courts of the United States.” 

A memorial of the Mayor and Commonalty of 
the town of Alexandria, in the District of Colum- 
bia, was presented to the House and read, stating 
the inconveniences and injury sustained by the 
poorer classes of citizens in the town and county 
of Alexandria, by the operation of the existing 
laws for the government of the said District, in 
the case of fees allowed to be taxed upon suitors, 
to the lawyers, marshal, attorney for the District, 
and for the attendance of witnesses, in the circuit 


court of the United States, held in and for the | 


said city and county; and praying relief in the 
premises. Referred. 

On motion of Mr. MILLepDGs, it was 

Resolved, That the Secretary of War be direct- 
ed to cause such documents as may remain in the 
War Office, or such as he may be able to procure 
from the files of the Executive of Georgia, for the 
years one thousand seven hundred and ninety-one, 
one thousand seven hundred and ninety-two, one 
thousand seven hundred and ninety-three, one 
thousand seven hundred and ninety-four, and one 
thousand seven hundred and ninety-five; also, 
from the agent of the War Department for the 
Southern district, for those years; with every 
other statement and paper he may become pos- 
sessed of respecting the militia claims of that State 
against the United States, together with his opin- 
ion of the propriety and justice of allowing the 
same; and that he report such opinion and docu- 
ments appertaining thereto, on the first day of the 
next session of Congress. 

Mr. Eustis, from the committee appointed, 
presented a bill for the relief of Paolo Paoly; 
which was read twice, and committed to a Com- 
mittee of the Whole House on Monday next. 

The House resolved itself into a Committee of 


the Whole on the amendatory bill further to alter | 


and establish certain post roads; and, after some 
time spent therein, the Committee rose and re- 
ported several amendments thereto; which were 
severally read, and agreed to by the House. 

Ordered, That the further consideration of the 
said bill be postponed until Monday next. 
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A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act for revising and amending the acts concerning 
naturalization,” with several amendments ; to 
which they desire the concurrence of this House. 

The House went into Committee of the Whole 
on the report of the committee, of the twenty-fifth 
ultimo, to whom was referred the petition of The- 
odosius Fowler, presented the third of February, 
one thousand eight hundred and one; and, after 
some time spent therein, the Committee rose and 
reported two resolutions; which were read, amend- 
ed, and agreed to by the House, as follows: 

1. Resolved, That the claim of the United States 
against Theodosius Fowler, for moneys advanced 
or paid on account of his contract with the Sec- 
retary of the Treasury, dated the twenty-eighth 
day of October, one thousand seven hundred and 
ninety, ought to be extinguished. 

2. Resolved, That the suit commenced by the 
United States against the said Theodosius Fow- 
ler, in the circuit court of the district of New 
York, for a claim on account of the said contract, 
ought to be no further prosecuted, and that the 
Comptroller of the Treasury be, and is hereby, 
authorized and required to cause the same to be 
withdrawn. 

Ordered, That a bill or bills be brought in pur- 
suant to the said resolutions, and that Mr. Etmen- 
porF, Mr. L. R. Morris, and Mr. Hotmes, do 
prepare and bring in the same. 


Monpay, April 5. 


A petition of sundry citizens of Georgetown 
and its vicinity, in the District of Columbia, was 
presented to the House and read, praying that the 
present directors of “The Columbian Library 
Company,” therein named, and their legal suc- 
cessors, may, by law, be incorporated, and consti- 
tuted a body politic, with such privileges and im- 
munities as are usual in such cases. Referred. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing a statement of goods, wares, and merchandises, 

| exported from the Mississippi district during the 
| year 1801, in addition to the general statement of 
| exports received by the House on the eleventh of 
February last; which were read, and ordered to 
lie on the table. 

Mr. S. Smirna, from the Committee of Com- 
merce and Manufactures, presented a bill to pro- 
vide tor the establishment of certain districts, and 
| therein to amend an act, entitled “ An act to reg- 
ulate the collection of duties on imports and ton- 
nage,” and for other purposes; which was read 
twice, and committed toa Committee of the Whole 
'House on Wednesday next. 

The House proceeded, at the Clerk’s table, to 
the farther consideration of the amendatory bill 
further to alter and establish certain post roads; 
and the same being further amended, was, toge- 
ther with the amendments, ordered to be engross- 
ed, and read the third time to-morrow. 

The House proceeded to consider the amend- 
| ments proposed by the Senate to the bill, entitled 
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cerning naturalization :” Whereupon, 
Ordered 


R. Mores, Mr. Wapsworrn. and Mr. Sranrorp. 

The House resolved itself into a Committee of 
the Whole on the amendments proposed by the 
Senate to the bill, entitled “ An act to authorize 
the settlement of the account of Samuel Dexter, 
for his expense in defending against the suit of Jo- 
seph Hodgson ;” and, after some time spent therein, 
the Committee arose and reported their agree- 
ment tothe same. The House then proceeded to 
consider the said amendments at the Clerk’s ta- 
ble: Whereupon, the question being taken that 


the House do concur with the Commitiee of the | 
whole House in their agreement to the same, it | 
| formation required be a secret of State, it ought 
Mr. Van Ness submitted the following re- | 
|L see no valuable purpose to be answered by se- 


was resolved in the affirmative. 


solution: 


Resolved, That any ship or vessel, two-thirds of 
which shall have been, or may be, rebuilt within the 
United States, of American materials, and belonging 
wholly to a citizen or citizens of the United States, 
may be registered, and considered as an American ship 
or vessel: and that it shall be the duty of the collector 


of the district within which such ship or vessel is or may | 


be owned, upon satisfactory evidence of the above facts, 
to grant such register, according to the rules by law 
established in other cases. 


The House resolved itself into a Committee of 
the Whole on the bill for the relief of Paolo Paoly. 


The Committee reported the bill without amend- | 


ment; and it it was ordered to be engrossed, and 
read the third time to-day. 

A bill from the Senate for the better securing 
of public property in the hands of public agents, 
was read a second time. 


Mr. Bayarp stated the great inconveniences | 


which, in his opinion, would arise from the provi- 


sions of this bill; one of which made the bonds given | 


by the public agents a lien on the landed property, 


the existence of which bonds. not being entered | 
of record, could not be known to the purchaser. | 


Mr. B. stated further reasons, which induced 
him to move a reference of the bill toa select 
committee. 

After a short discussion the question of refer- 
ence obtained. 

Mr. E_menporr, from the committee apppoint- 
ed, presented a bill for the relief of Theodosius 
Fowler; which was read twice and committed 
toa Committee of the whole House to-morrow. 


CORVETTE BERCEAU. 


Mr. Griswo.tp remarked that much had been | 
said respecting the money expended on the Ber- | 


ceau. In order to obtain correct information he 
submitted a resolution substantially as follows: 


Resolved, That the Secretary of State be directed to | 
report to this House whether the sum of $32,839 54, | 
laid out in repairing the corvette Berceau, before her | 
delivery to the French Republic, was expended, in or- | 
der to equip her for the service of the United States, | 


or for the purpose of delivering her to the French Re- 


velle Berceau 


“An act for revising and amending the acts con- | 
_ between the United States and France. 
That the said amendments, together | 
with the bill, be committed to Mr. MrrcuiLt, Mr. | 
Gopparp, Mr. Smiuie, Mr. Tuompson, Mr. Lewis | 
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public, agreeably to the stipulations of the Convention 


Mr. S. Smiru said this object had been alread 
reported upon, andi full information ebtained. 
Now gentlemen, want to arrive at the motives of 
the Executive, and desire this House to aid them 
in their efforts. He believed, however, it was the 
first time the motives of public officers had been 
called for by Congress. 

Mr. Griswotp.—The fact is ascertained that 
the money has been taken from the Navy fund; 
also, that the Berceau became by capture an 
American vessel; but other important facts are 
not ascertained. It is a little extraordinary that, 
if the repairs were made for the Berceau as an 
armed vessel of the United States, they should 
have been made after a law had passed reducing 
the public armed vessels to thirteen. If the in- 


not to be disclosed ; but [ suppose it is no secret; 


crecy. Further, when these repairs were put on 
the corvette, the convention was partially rati- 
fied, and the vessel in fact was given up before 
the treaty was returned from France. I suppose, 
therefore, the repairs were put upon her for the 
purpose of delivering her up to the French Re- 
public. I wish to know whether they were made 
for this object. 

Mr. S. Smrrn.—The gentleman from Connec- 
ticut is under a mistake. The Berceau did not 
become a vessel of the United States in conse- 


quence of her capture. She was purchased in by 


the Navy Department. I believe that everything 
the House has aright to demand from the Execu- 


| tive has been given. I do not see the reason for 
| asking why the Executive did such or such a 


thing. The House have a right to ask for facts, 


| but not opinions. 


Mr. Gites hoped the resolution would be suf- 
fered to lie on the table. He did not believe there 
existed any precedent to warrant it. He was 
surely one of those who desired everything to be 
disclosed. He believed, however, the Secretary 
of State knew nothing about the business of the 
Berceau, which came not properly before his de- 


/partment. Much had been said respecting the 
| Berceau. He believed very little could be ob- 
tained by gentlemen from all the inquiry they 
|}could make. The fact was, that, under the late 


Administration, the Berceau had been purchased, 
and by the late Secretary of the Navy. for the 
purpose of delivery. This information, Mr. G. 
said, he had from the late Secretary himself. 

Mr. Bayaro.—The honorable gentleman from 
Virginia has given the House sufficient cause for 
complying with the wishes of the mover of this 
resolution. He has stated certain information 
| obtained by word of mouth from the late Secre- 
| tary of the Navy. I also possess information de- 
rived from the same gentleman, but directly the 
reverse of that given by the gentleman from Vir- 
ginia. My information, too, is extremely recent, 
and therefore such as | cannot but depend upon. 
However, all this shows the necessity of having 
written and official information, which can be sub- 
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ject to no misconception. As the gentleman has | secret in this business, I read in a late debate, from 


stated his information, I will state mine, received | documents then in my possession, whatever re- 
recently from the Secretary at a dinner table. lated to it. The arguments of gentlemen show 

From the late Secretary, I understood that after | that the resolution should be suffered to lie on the 
the proceedings in the district court of Massachu- | table. If it is sent to the Secretary of State, he 
setts, and the property was ordéred to be sold, it | will reply, that he knew nothing about the busi- 
was thought by the Secretary of the Navy that | ness. It does not properly come under his de- 
there would be a great sacrifice, and he directed | partment. Why, then, refer a business to him 
her to be bought in; but he expressly directed | which he cannot elucidate, especially when his 
that there should be no repairs made, as it was | ill state of health should recommend forbearance ? 
not then known whether she would be the prop- | The statement of the gentleman from Delaware 
erty of the United States—his orders directing | is not entirely correct ; indeed, I am inclined to be- 
barely so much to be done as to prevent the cor- | lieve with him, that he received it ata dinner table. 
vette from being deteriorated. I also understood | I believe the whole letters will be exhibited, and 
that the gentleman from Maryland, (Mr. S. | that there is not the least secret in the whole af- 
Smiru,) the day after the former Secretary went | fair. It is true, that the last order was given by 
out of office, ordered the repairs. me. But before issuing that order, it was submit- 

I do not see how gentlemen can resist agreeing | ted to the former Secretary of the Navy, and the 
to such a resolution—a resolution which simply | letter accompanying it was drawn by his advice 
calls for information. It is said the Secretary of | and with his approbation. The fact is, that at 
State knows nothing about the business. If so, | that time I was engaged in rendering some assist- 
it is easy to insert the name of the proper officer, | ance to the department, until it should be filled by 
viz: the Secretary of the Navy. | a permanent officer, and that the place was offered 

The information required is proper for this | to me and othergentlemen. That letter, to which 
House to possess. Before this Congress, I never |I have just alluded, gave instructions to put the 
knew that any information had been refused, ne- | Berceau in the precise situation she was in at the 
cessary to enable the members to form opinions | period of capture. 
on subjects properly under their direction. If| | Mr. Dana said there might be an error in the 
such information ever has been received, it was | style of the resolution, and it might be proper to 
wrong, and the precedent ought not to govern us. | substitute Secretary of the Navy in the room of 

The gentleman from Maryland says we are not | Secretary of State. 
to call for this thing or that thing from the Exec-| Mr. Gites.—The gentleman from Delaware 
utive officers. But if such a doctrine as that pre- | says, that the information to him by the late Sec- 
vails, they will soon cease to be the servants of | retary of the Navy differs essentially from that 
the nation. And surely they have at present no | given. by me. I believe that isnot thecase. The 
reason to complain of the trouble we give them, | information given to me was not verbal, but writ- 
as we are about to be liberal and to augment their | ten. The only difference between the gentleman 
salaries. and myself is, that he states that the late Secre- 

This resolution contains no reference to mo- | tary did not give the orders, whereas I stated that 
tives; it is an inquiry into facts, whether the re- | he had advised and approved them on a new Sec- 
pairs put upon the Berceau were made for the | retary coming into office. 
purpose of retaining her as an armed vessel of | Mr. Bayarp.—I certainly thought there was a 
the United States, or for the purpose of delivering | material difference between our statements. | 
her to France under the convention with that | understood that gentleman (Mr. Gites) to have 
nation. Are not these facts? Are France and | said that the orders were actually given by the 
the United States the same nation? Gentlemen | former Secretary. I may have forgotten what 
can discover no other way of getting rid of this | he said ; or he may have forgotten, and may deem 
resolution, but by declaring an identity between | himself at liberty to retract his expressions. We 
them. Were we to call upon the Executive to | are now told that the late Secretary only advised 
say why the Berceau was delivered to the French | and approved. I was correct, therefore, in say- 
Government, gentlemen might complain; but we | ing the orders were not given by the late Sec- 
— ask a fact. retary. 

If it shall be replied that the repairs were made,| I cannot say with certainty what the private 
in order to deliver her up to France, I am not | opinion of the former Secretary is. I am, how- 
prepared to say they were improperly made. Af- | ever, rather inclined to think, though I express it 
ter the answer is given it will be in season to | doubtfully, that his opinion was, that the repairs 
judge. Our object in making this motion is no | were proper. 
secret. We wish to know from what fund the| The gentleman from Maryland says my state- 
money has been taken, or whether from any | ment is not correct, and adds, it may have been 
fund. Holding the purse-strings of the nation, | obtained at a dinner fable. But it is perfectly im- 
we have a right to be acquainted with these cir- | material whether obtained at a dinner or a break- 
cumstances; that if public money has been prop- | fast table. That gentleman, though from his 
erly disbursed, we should be satisfied of the fact ; | situation better acquainted with the circumstances 
if wrongly disbursed, that such fact also should | of this transaction than any member on this floor, 
be known to us. has not invalidated any part of my statement. 

Mr. S. Smira.—So far from there being any | I do not, however, wish to inquire into the pri- 
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vate opinions of the Secretary of the Navy, either 
those of the past or present officer. I do not know 
what they have to do with the subject before us. 
If the orders were given under the present Secre- 
tary, or the past Secretary, still the President is 
answerable for them, and it is totally immaterial 
who was consulted on the occasion. Our only 
wish is to get this information, and why we are 
denied it I am at a loss to know. 

Mr. RanpvoLtpn moved to postpone the resolu- 
tion till tu-morrow. He was not disposed to deny 
gentlemen any proper information that they might 
want. But gentlemen have so repeatedly asserted 
that there was a disposition in those opposed to 
taking up this resolution, at the present time, to 
deny all information. 

Mr. Bayarp said the gentleman was mistaken; 
he said no such thing. 

Mr. Ranvotpa.—The gentleman asked, why 
evince this disposition to deny information? Dues 
not the House recollect the words? We have so 
often heard from gentlemen what are and what 
are not precedents that have taken their rise in 
this House, that sometimes I have been tempted 
to doubt whether I have heretofore been a mem- 
ber of the House. But I will refer to a case where 
information was asked and denied ; such informa- 
tion as, in the opinion of those who required it. 
was calculated to criminate the Executive; and 
on the refusal of which another resolution, appro- 
batory of the conduct of the President, was 
grounded. Gentlemen on that occasion declared 
that they wanted information to form their judg- 
ments; yet the information was denied. 

[Mr. Ranpoupa referred to the case of Jonathan 
Robbins. } 

I am not, however, for imitating gentlemen in 
refusing information. But I think it improper to 
act on a minute’s notice. If the information asked 
be so important, I see no reason why a motion for 
it was not brought forward at an earlier day. I 
see no reason for demanding us to act instanter, 
at a period when important business is pressing 
upon us. I should, indeed, wish to see the practice 
introduced cf notice being given of all business of 
importance. It is known, that though not strictly 
conformable to the rules of the House, commit- 
tees do sit during its session. Without such no- 
tice, opportunities may be watched, and seasons 
seized for unfairly carrying a favorite measure. 

Mr. Bacon hoped the consideration of the reso- 
lution would not be postponed. Gentlemen say 
there is nothing so intricate in it. It only requires 
facts to beexposed. They disclaim all relation to 
views. Now, what facts do gentlemen want? I 
verily believe the official documents before the 
House display every fact in relation to the business ; 
one fact is, that the Berceau has been repaired ; 
another is, that she has been delivered to the 
French Republic ; and from these facts it is for 
us to infer the design. 

Mr. S. Smiru said he was against the postpone- 
ment. He wished to meet the object fairly. He 
hoped, therefore, the gentleman from Connecti- 
cut would withdraw his motion, or that the House 
would reject it, for the purpose of introducing in 
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its room one which he held in his hand, and which 
he read, (calling upon the Secretary of the Navy 
for all papers respecting the repairs of the Ber- 
ceau.) 

Mr. Griswo._p.—I hope the consideration of 
the resolution will not be postponed. There is 
no perplexity in the resolution proposed by me; 
it is even more simple and correct than that of the 
gentleman from Maryland. By the Messages re- 
ceived from the President, this subject appears to 
be before the Department of State. 

Mr. Ranpotpu withdrew his motion of post- 
ponement. He said he would only observe, that 
all the information gentlemen wanted had been 
already given. Both the gentlemen from Con- 
necticut and Delaware were members of the Com- 
mittee of Ways and Means. They cannot surely 
have forgotten the answer of the Secretary of the 
Navy toa letter from the Secretary of State, who 
had been applied to on the subject by the Com- 
mittee of Ways and Means. The amount of that 
answer was, that the Berceau, being a vessel of 
war of the United States, was repaired, and the 
expenses of repair derived from the fund provided 
for the repairing national ships. Gentlemen, there- 
fore, must know, not only the amount of the re- 
pairs, but also the fund from which those repairs 
were paid for. 

Mr. Bayarp believed the better way would be 
to call upon the President to decide whether the 
repairs were made on the Berceau as a national 
ship, for the purpose of her delivery to the French; 
and, also, to lay before the House the papers, &c. 

Mr. B. said the gentleman from Virginia, (Mr. 
Ranpotpu,) had observed that there was one 
case in which the House had requested informa- 
tion, and that was the case of Jonathan Robbins. 
He hoped the gentleman from Virginia, (Mr. 
RanpDOLPuH,) would excuse him for correcting his 
statement, which “he would do by appealing to 
the Journals, from which it would appear that 
the only information sought was received and 
acted upon. He remembered, too, that the in- 
formation required by the motion of a gentleman 
from New York was of sucha nature as to wound 
the feelings of the then President, inasmuch as it 
was contemplated as the ground of severe crimi- 
nation ; yet the information was not refused. 

{Mr. B. here read extracts from the Journal in 
the case of Jonathan Robbins. | 

He said he hoped the same course would be 
pursued on this occasion that had been on that. 

As to the information being before the Com- 
mittee of Ways and Means, that was altogether 
immaterial, since the information possessed by 
that Committee was not in the possession of the 
House; but the information possessed by that 
Committee does not go to the extent of the reso- 
lution; it only goes so far as to ascertain the 
amount of expense and the fund from which it 
had been drawn; whereas the object of this reso- 
lution is to ascertain whether the repairs were 
made for an armed national vessel, or for a vessel 
to be delivered to the French under the stipula- 
tions of the convention. 

Mr. Ranvo-pd said he did not expect that any 


ys 


iS 


eo ove even mns  etrtgeee D omet me 


Pe mene ty ore — ye prancing SIO: SS I ELE 


ow 




































































































































































































































































































































1139 
H.orR. 


difference of opinion wouid have been manifested 
on the facts stated by him to have taken place in 
the case of Jonathan Robbins. He did not state 
those facts with any view to the drawing them 
into a precedent on this occasion for refusing in- 
formation. God forbid! that this or any other 
of the transactions attending that case, should be 
called up by him asa precedent to influence the pro- 
ceedings of the House. But he had stated it as a 
fact, to demonstrate the inconsistency of gentle- 
men, that information contended to be necessary 
by several members on this floor had been denied 
by the majority. 

Mr. R. here read extracts from the Journals, 
to show that in the case of Jonathan Robbins, a 
resolution had been offered for obtaining a certifi- 
cate of the proceedings of the Federal court, rela- 
tive to the delivery of Jonathan Robbins; which 
resolution was rejected—yeas 44, nays 57.] 

Mr. R. said that from the Journals it appeared 
that among those who voted in the negative were 
the honorable gentlemen from Delaware and Con- 
necticut, (Mr. Bayarp and Mr. GriswoLp.) He 
said he had never asserted that information asked 
in this case from the Executive had been with- 
held by the Executive; but he had said that in- 
formation decisive. perhaps, of the important ques- 
tion before the House, had been withheld by the 
vote of the majority. The proceedings of the 
court, and the evidence there given, were the 

ivot on which the case turned, viz: whether 
onathan Robbins was a citizen of the United 
States or not. 

Mr. Griswo tp agreed to modify the motion by 
introducing Secretary of the Navy, in the room 
of Secretary of State, and t6 add to his original 
motion, the words calling for papers, as proposed 
by the gentleman from Maryland, (Mr. 8. Smira.) 

Mr. S. Siru said, he then moved to strike out 
all the resolution, excepting that which called for 
papers. 

Mr. T. Morris called for the yeas and nays on 
striking out. 

Mr. Nicuo.son.—I shall vote for the amend- 
ments. This is the first time I have ever heard 
public officers called upon to assign their motives 
of action. That the Berceau has been repaired, 
and $32,000 expended, is known to the gentlemen, 
and not denied by us. Gentlemen do not pretend 
to say they are not acquainted with these circum- 
stances. But they are not satisfied with a knowl- 
edge of these facts, but offer a resolution requiring 
the Secretary of the Navy to do a thing not in 
his power todo. The fact is he was not in office 
when these repairs were made. Now, what was 
the view with which these repairs were made by 
the former Secretary of the Navy, or by my col- 
league, who was in the temporary discharge of 
the duties of the Navy Department, it is impossi- 
ble for the present Secretary to say. But evenif 
the information could be furnished by the present 
Secretary of the Navy, I cannot see the propriety 
of calling upon him for his motives, which can- 
not vary the propriety of the measures. The ship 
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are repaired ; out of this fund the Berceau was 
repaired. Now, where can be the use of inguir- 
ing into the motives of the Executive? We know 
that the Berceau was delivered to France re- 
paired. If improperly delivered, that will form a 
subject of distinct consideration. The gentleman 
from Connecticut says he wants information. All 
the informafion the gentleman desires is already 
before us, derived from the report of the Secretary 
of the Navy. Gentlemen who support this reso- 
lution might as well call upon the President to 
inform them with what view he has recommended 
certain things to our attention in respect to the 
Judiciary, the internal taxes, and other subjects. 
Mr. 8S. Sirs said, that though he thought the 
call now made improper, yet being willing to give 
gentlemen all the information they desired, he 
would withdraw his motion to strike out, suggest- 
ing the propriety of amending the resolution by 
introducing the words “to purchase,” before the 
word “ repairs.” 
Mr. Griswo tp said he had no objection. 
Mr. Eustis said he hoped the amendment 
| would go further, and state the “time of sale, pur- 
chase, and repair ;” then the whole business would 
| be before us. This was the more important, asa 
very material fact was involved in the sale. 
Mr. Griswotp had no objection to making the 
resolution as extensive as was desired by the gen- 
| tleman from Massachusetts. Gentlemen are not 
| correct in saying this resolution is a demand of 
| motives. I will mention a parallel case in which 
gentlemen will not say that similar information 
will not involve important, and even necessary, 
facts for us to know. Suppose an appropriation 
is made for cannon ball for the Army, and one 
|also for the Navy—a purchase of this article is 
made in the interior of the country—it is neces- 
sary to know for which department the purchase 
is made, that we may determine whether the 
money disbursed is taken from the Army or Navy 
fund. So, in this case, it is equally necessary that 
we should know whether the Berceau was re- 
paired for the service of the United States, or to 
be delivered up to the French nation, that we 
| may determine whether the proper fund has been 
drawn on. 
| Mr. Gives said, that though he concurred with 
the gentleman from Maryland, that this was an 
| inquiry into motive, and though it appeared to 
| him to be a pernicious precedent—one which 
| might lead to improper purposes—yet to satisfy 
the zeal of gentlemen, he was disposed to vote for 
it. He said he had never felt any disposition to 
deny useful information to the members of this 
House, or to the people. So far from that being 
the case, he had sometimes voted for information. 
to satisfy the wishes of gentlemen, even when that 
information was already on the table. 

The case put by the gentleman from Connec- 
ticut (Mr. GriswoLp) was notapposite. It would 
have been apposite had there been connected 
therewith an inquiry into the motives of the Ex- 
ecutive in the purchase. As*well might we, said 


belonged to the United States; there existed a| Mr. G., demand of gentlemen their motives for 
fund out of which vessels of the United States | this resolution; we might say it was designed to 
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excite popular clamor—not that he believed it 
would have that effect, for he knew that the more 
the actions of the Executive were examined the 
more they would be approved. 

There was one insinuation often made, not 
only here, but throughout the United States, that 
a moment’s reflection would dissipate—an insin- 
uation that could not produce the effect intended— 
an insinuation that the measures of the Execu- 
tive, in the delivery of the Berceau, were grounded 
on a disposition to favor the French Republic. 
Mr. G. said, he would ask whether such an in- 
sinuation was not the most vain, unfounded, and 
irrational, that could be conceived? He would 
beg gentlemen who fostered it, to turn their atten- 
tion to the situation of the French Republic, and 
they would there see whether there was the 
smallest probability, or least possibility, of the ex- 
istence of any sympathy between the Executive 
of France and the American Administration ; they 
would see whether, in their principles, they agreed 
in a single point. It may not, perhaps, be strictly 
proper on this floor to say anything of the lean- 
ing of our Executive to European Powers ; but, 
on this occasion, it might be permitted to say that 
there was no analogy or sympathy between the 
Executive of the one country and the other. 
There could be no analogy or sympathy while 
the measures of the two Administrations were so 
essentially different. Mr. G.said. he believed the 
Executive entertained no sympathy or predilec- 
tion for any European Powers ; but there was not 
a reflecting man in the United States, in France, 
or in the world, who marked the course of the 
two Governments of the United States and France, 
who would not mark the essential difference be- 
tween them. All this, Mr. G. said, he did not 
express from any kind of authority, or from per- 
sonal acquaintance with the Executive Magis- 
trate, but from the reflection of his own mind. 

Mr. Bacon moved for a division of the ques- 
tion. He was in favor of that part of the resolu- 
tion which called for papers, but opposed to that 
part which related to the design of the Executive. 

Mr. T. Morris moved so to amend the resolu- 
tion, as to make it read that the President be re- 
quested to anform this House—with the variation 
at the close—and to direct the proper officer to lay 
before the House papers, &c. 

Mr. Griswo.tp agreed to this modification; 
when, on .motion of Mr. Nicnouson, the House 
adjourned—yeas 55, nays 30. 


Tvuespay, April 6. 


An engrossed bill further to alter and establish 
certain post roads was read the third time, and 
passed. 

- An engrossed bill for the relief of Paolo Paoly 
was read the third time, and passed. 

The Speaker laid before the House a letter from 
the Secretary of the Treasury, accompanying his 
report on the petition of Arthur Morrison, referred 
to him by order of the House, on the fourth ulti- 
mo; which were read, and ordered to be cornmit- 
ted toa Committee of the whole House to-morrow. 
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Mr. Samvuet Smita, from the Committee of 
Commerce and Manufactures, presented a bill to 
amend an act, entitled “ An act for the relief of 
sick and disabled seamen,” and for other purposes ; 
which was read twice, and committed to a Com- 
mittee of the whole House on Thursday next. 

The House resolved itself into a Committee of 
the whole House on the bill for the relief of 
Thomas K. Jones which was reported without 
amendment and ordered to be engrossed and read 
the third time to-morrow. 

On motion it was 

Ordered, That the Committee of the whole 
House to whom was committed, on the thirty-first 
ultimo, a letter from the Secretary of the Treasury, 
accompanying sundry documents relating to the 
claim of Comfort Sands, and others, be discharged 
from the consideration thereof; and that the said 
letter and documents be referred to Mr. Bacon, 
Mr. Tuomas, Mr. Gopparp, Mr. Hanna, and Mr. 


~ 


Cuay. 


CORVETTE BERCEAU. 


Mr. Griswo_p said, that in order to meet the 
ideas of gentlemen who had spoken yesterday, he 
would withdraw the motion he had made. and in 
the room thereof propose the following: 

“ Resolved, That the President of the United States 
be requested to direct the proper officer to report to this 
House, whether the sum of 32,839 dollars and 54 cents 
was expended for repairing the corvette Berceau, after 
it was determined to deliver up the same to the French 
Government, agreeably to the stipulations of the con- 
vention between the United States and France ; and to 
lay before this House copies of all papers and documents 
which relate to the sale, purchase, and repairs of that 
vessel.” 

Mr. Gites moved to strike out that part which 
related to the purpose of the Executive. He said 
he wished to carry the point of information as far 
as any person; but he believed that going the ex- 
tent of the motion was going beyond the powers of 
the House; as he believed that in the present case 
the provisions of the treaty were merely of an Ex- 
ecutive nature, and the repairs made of the same 
nature. He had himself, in his personal capacity, 
no objection to the President fully developing his 
motives, believing those motives to be highly hon- 
orable; but he did not wish unconstitutionally to 
interfere with the Executive Department. We 
have heretofore beard much about the independ- 
ence of the departments and particularly of the 
Executive Department. He believed that during 
the period when a description of citizens now the 
majority, were in the minority, and who were 
then branded with the name of disorganizers, no 
such motion had ever been made by them. He 
knew not the views of gentlemen, who now made 
this motion; but it appeared to him the most dis- 
organizing motion that had ever been made in that 
House. 

Mr. G. said he held in his hand a paper which 
showed that which he had yesterday stated was 
perfectly correct. He would therefore, again re- 
mark that the business had taken its direction 
under the former Administration, and had been 
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only continued in that direction by the present | gentlemen cannot retuse it. Mr. G. concluded by 


Administration. 

Mr. G. concluded by moving to strike out, 
“whether the sum of 32,832 dollars 54 cents was 
expended for repairing the corvette Berceau, after 
it was defermined to deliver up the same to the 
French Government, agreeably to the stipulations 
of the Convention between the United States and 
France, and.” 

Mr. Bacon believed the resolution required ex- 
planation. It indicated, perhaps, too great jeal- 
ousy of the motives of the Executive. He was 
at a loss to know what was referred to by the 
words “after it was determined ;” by whom deter- 
mined? By the President of the French Republic? 

Mr. Griswocp trusted the amendment would not 
prevail. The French corvette has been delivered 
= This isa fact. The gentl@nen has expound- 
ed this to be an Executive act. ¥ The vessel could 
not have been delivered without tie determination 
of the Executive. Now, we are not for inquiring 
intc the motives of the Presidegt. We state the 
facts, that the repairs have been‘ made, the vessel 
has been delivered, and the determination must 
have taken place before the delivery; we ask then 
why gentlemen refuse us the knowledge of the 
fact whether the repairs were made after it was 
determined to deliver the Berceau to the French ? 
This is a fact; it is nota motive. These 32,000 
dollars are public money, applied to the support 
ef the Naval Establishment. We wish to know 
whether this sum has been properly or improperly 
applied to naval purposes as appropriated by law, 
or whether it has been applied to the execution of 
atreaty. That that treaty ought to be carried in- 
to execution cannot be doubted. This we all ad- 
mit. But we say that this money ought to be 
taken from its properfund. I do not see why gen- 
tlemen deny this information. Our only inquiry 
is into certain facts; and I have never known such 
an inquiry prohibited. We are not inquiring in- 
to the secret motives of the Executive for carry- 
ing this treaty into effect before it was ultimately 
ratified by France. That measure was probably 
correct. The fact is well known, and yet I hear 
no gentleman condemn it. 

he objections, therefore, of gentlemen are in- 
correct. e are not for inquiring into the secret 
motives of the President; his motives were un- 
doubtedly virtuous and honorable, and his meas- 
ures may have conduced to the welfare of the 
nation. But we simply want the fact whether 
the repairs were made before or after the determi- 
nation to deliver the corvette tothe French. This 
House has a Constitutional right to inquire into 


the faithful expenditure of the public money. We | 
'of the United States, will that be a motive? It 


appropriate money for a marine barracks, and we 
find a Secretary of the Navy building with the 
public treasure an extensive house on his own es- 
tate; have we not a right to inquire for what pur- 
pose the money is applied ?—to know whether the 
appropriations made by law have been observed ? 
This is all we now desire; that we may ascertain 
whether the money laid out on the Berceau has 
been applied to naval purposes, or to other purpo- 
ses. This we havea right to know, and I think 





| 
| 


asking for the yeas aad nays. 

Mr. T. Morris was astonished gentlemen in- 
terfered to prevent information being given to the 
House. What! Have we not a right to know 
how the public money has been applied? Have 
we not a right to know how these 32,000 dollars 
have been expended? We know they have been 
expended; we know there is no fund out of which 
the money could have beentaken. Have we then 
not a right to inquire into the circumstances at- 
tending the disbursement, and shall we be told 
that in making this inquiry, we are prying into 
Executive secrets! This is indeed going farther 
than has ever been done before. The gentleman 
from Virginia says, the conduct of the Executive 
will redound to his honor—why not then disclose 
the circumstances attending that conduct. 

Mr. Davis.—Gentlemen were all day yesterday 
employed in framing a resolution ; sometimes pro- 
posing one amendment, and then withdrawing 
that amendment to make room for another ; and 
now, when it is nearly fitted to the mind of the 
whole House, it is wikiawe by the mover (Mr. 
Griswo.p) and another substituted in its place, 
and we are again to occupy a whole day in talk- 
ing about it. For what is this proposed? Are 
we about to engage in any Legislative act that 
renders it necessary that we should have the infor- 
mation it asks? If we are not, I cannot see the 
propriety of so much useless discussion about it. 
I therefore, move that its further consideration be 
postponed till the third Monday in November ; and 
I hope those who are for going on with the public 
business will agree to postpone it till that time, 
and let those gentlemen, whose curiosity leads 
them to pry into the motives of the Executive, go 
to the public offices, and there obtain the infor- 
mation they say they want, while we are progress- 
ing in the public business. 

Mr. Lownnes said he was one of those who the 
most anxiously wished the public business des- 
patched. But he knew no business so important 
as that which respected the expenditures of the 
public money. He did not conceive that one 
solitary objection could be urged against the mo- 
tion. Gentlemen say, we are calling upon the 
Executive for his motives; but, Mr. L said, he 


|did not understand the English language, if this 





| 


resolution involved an inquiry into motives. If 
the answer of the Executive shall be that these 
repairs were made in order to restore the Berceau 
to the French, will that be anything like a motive ? 
Is it not a simple and abstract fact? Suppose the 
answer given shall be, that the Berceau was re- 
paired that she might be employed in the service 


will be a simple abstract fact ; gentlemen, in truth, 
to resist the motion, are driven to the shift of say- 
ing, we are forced into Executive motives. 

Mr. Lownpes said, he was also anxious that 
the resolution should prevail, for the reason as- 
signed by a gentleman from Massachusetts, (Mr. 
Evstis,) who had stated, that some important 
facts were involved in the business. That gen- 
tleman, and gentlemen on his side of the House, 
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may be acquainted with these facts from the facil- | them all the information the President can furnish 


ity with which they are enabled to get informa- 
tion from the Executive offices; but are not we 
entitled to the same information derived from 
official sources ? 

The gentleman last up asks for what purpose is 
this information wanted ?—is it intended as the 
ground ofa Legislative act? The properanswer to 
such a question is, that we must have the informa- 
tion first. 
Berceau for the public service, Mr. L. said the 


expenditure was unwarrantable ; and if they were | 
made in order to deliver her to the French, he} 
would say, the expenditure was without law. | 
The gentleman from Virginia has said, that he is | 
not disposed to be economical of information, but | 
that his economy would be directed to the expendi- | 
Ifso, he ought not to oppose | 


ture of public money. 
this motion. 


Mr. Gives said he had never been disposed to be | 
His only object at 
present was to be economical of an invasion of | 


economical of information. 


the Executive Department. He was not disposed 
to deny an atom of information that was required 


to enlighten our minds; and the resolution, as | 
modified by his amendment, would give gentle- | 
men all the information that is proper to be fur- | 


nished. The gentleman from South Carolina 


says he has not the same facility with us of ob- | 


taining information ; and he immediately goes on 


to decide on the conduct of the Executive, and he | 


says that conduct is not lawful. But, on inquiry, 
it will be found that both the past and present 
Administration believed there was a law which 
warranted all the steps taken. 

Gentlemen were informed yesterday, that the 
Berceau was purchased under the old Adminis- 
tration. This isa fact. It is also a fact that the 
urchased money was paid out of the contingent 


und of the Navy Department, and that the repairs | 
Gentlemen | 


say they wish to know the purpose, and not the | 


were made out of the same fund. 


motives of the Executive, as if purpose did not 
involve motive. 

It had been truly said, there was no precedent 
for such a motion. If there were one, gentlemen 


would, without doubt, have brought itup. The) 


most notable precedent that bore any application 
to the present case was that under the British 
Treaty. On that occasion we only asked the Presi- 


dent to lay such information before the House as | 


in his opinion might be disclosed without incon- 
venience to the nation; and yet for this reasona- 
ble request we are branded with the reproachful 


| 
epithet of disorganizers. But nowgentlemen, who | 
were then so liberal in their reproaches, call upon | 


the Executive to state—not any particular informa- 


tion in his possession, but the purpose for which | 
Notwithstanding the dis- 

tinctions of gentlemen, we do understand the En- | 
glish language very differently from them if they | 
do not admit that the term purpose includes in it | 


he did certain acts. 


motive and inducement. 

However, if gentlemen will examine the reso- 
lution as it stands, after striking out the first part 
of the sentence. they will find that it will give 


If the repairs were made to fit the | 


| from which any inferences can be drawn. 

Mr. G. believed the purchase of the Berceau 
| had been made under the old Administration ; he 
| believed it had also been made out of the Navy 
fund. For what purpose she was purchased was 
not specified at the time; and it would have been 
improper if it had been specified. After being 
purchased, she had been dismantled; and it was 
to this circumstance that the consequent embar- 
rassment was to be ascribed. The repairs were 
only such as to place her in the situation she was 
in when captured. All this information will be 
derived from the resolution which shall remain, 
after the words are stricken out, which I have 
moved to strike out. Is not this information 
enough? Shall we go on and say to the Execu- 
tive, why did you this or that act? Mr. G. was 
| of opinion that it would be improper to reduce him 
to the necessity of refusing our request, which he 
believed he would and ought to do, as no right to 
make the request belongs to us. He at the same 
| time declared himself as averse to concealment 
as any man. He concluded by saying that he 
was happy to find gentlemen on the opposite side of 
the House actuated by so lively a spirit of inquiry ; 
he hoped they would continue to be animated by 
the same laudable spirit, as @m this way the Gov- 
ernment would be kept pure. The principle of 
giving all useful information was that of the pres- 
ent Administration, and he trusted it would be 
extensively practised, though he was not for carry- 
ing it so far as to interfere with the right of the 
other departments. 

Mr. Lownpes.—The gentleman has miscon- 
ceived me. I did not say there was no legal ap- 
propriation for repairing the Berceau. This we 
cannot know until we shall hear with what view 
she was repaired. 

The gentleman says the order to repair was 
given under the former Secretary of the Navy. 
But it is quite immaterial to me and to the House 
under what Administration it was given. It is 
possible it might have been given by the late Sec- 
| retary of the Navy, and notwithstanding be the act 
| of the President, as that officer continued in the 
place for some time, under the present Chief 
Magistrate. 

Mr. Bacon required to know what the original 
resolution could precisely mean? What can the 
phrase determination refer to? Does it mean 
after the Executive had made up his mind to sign 
the convention, after he had actually signed it, or 
after the Senate ratified it? Surely it is so vague 
and inexplicit that it requires explanation before it 
is adopted. 

Mr. S. Smrru said, he did not rise to take a part 
in the debate; but barely to notice a remark made 
by the gentleman from Connecticut (Mr. Gris- 
WOLD ;) a remark not probably mfeant to have the 
effect which it might have, if suffered to pass unno- 
ticed, upon the public mind. ‘He alluded to that 
part of the gentleman’s speech, which put the 
case of a Secretary of the Navy building a marine 
barracks upon his own estate. Lest an uninten- 
tional impression should be produced by this re- 
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mark, Mr. S. said he would observe that no such 
thing had occurred in relation to the Secretary 
of the Navy; and that the site on which the 
marine barracks was built was in the City of 
Washington, and had been purchased from the 
Commissioners of the city. 

Mr. Gaiswo cn said he had not the least allusion 
to any such thing having occurred. He had only 
used it as an argument to them, that such an event 
might occur. 

Mr. G. thought it important that this informa- 
tion should be obtained for two purposes. The 
first was, in order to pass a proper appropriation 
act on the subject. Gentlemen would recollect 
that we had replaced the amount of the purchase 
money to the Navy fund; if the repairs were made 
from the same fund, the amount ought to be re- 
placed to the proper fund. In the second place, 
it is our duty to inquire into the due expenditure 
of public money. ‘The Constitution requires that 
this shall be done; and if it shall be doubted whe- 
ther the Executive has committed a mistake in 
the expenditure of the public money, the subject 
ought to be inquired into. If it shall appear that 
the Executive has committed a salotale, it does 
not follow that the Executive is to be criminated; 
the Executive cannot be criminated; but in such 
case there ought to bean appropriation subsequent 
to the expenditure, to cover it. This has been 
often done, viz: in the Western Insurrection, more 
money was expended than was authorized by law; 
but the expenditure was necessary, the Legisla- 
— deemed it right, and it was covered by a new 
aw. 

Mr. G. wished that the gentleman from Virgin- 
ia had stated more clearly how we are impeach- 
ing the motives of the President by calling for 
this information. We say it is a fact that the 
Berceau was delivered to the French nation, that 
the expense of repairing her before delivered was 
$32,000; and all that we wish to know is whether 
this expense was incurred before or after the de- 
termination to deliver her. 

Mr. G. said he would put a case. Suppose a 
certain sum of money should be appropriated for 
naval purposes. The treaty-making power resides 
in the President. Suppose he aes a treaty 
which stipulates the giving to a foreign Power a 
thirty-two gun ship. Suppose, for the purpose of 
carrying into effect this stipulation, the President 
takes the money necessary to build this ship from 
the Navy fund. Would it not be proper in Con- 
gress to inquire from what fund the money is 
taken? The Executive had actually stipulated to 
deliver to the Dey of Algiers, and had built for 
that purpose, a thirty-two gun frigate. Yetit had 
not been, considered that the money for that ob- 
ject could be taken from the Navy fund; but that 
it was proper to take it from the fund created to 
defray the expenses of foreign intercourse. 

This proposed inquiry is not only right, but it 
is our duty to make it, as it may be necessary to 
pass a law covering the expenditure. He did not. 
by this motion, mean to impeach the motives of 
the President. But when the information we re- 
quest is received, we shall be able to judge whe- 
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ther the President has observed or transgressed 
the appropriation law, and whether this has been 
the act of the former or present President. 

Mr. T. Morris had said that $32,000 had been 
laid out, without a dollar being appropriated. 
This he had stated on the authority of a paper ex- 
hibited by a gentleman from Virginia. It did ap- 
pear from the letter of the Secretary of the Navy 
that the Berceau was purchased and repaired in 
order to be delivered to the French Republic; 
and if the purchase and repairs were made for 
this purpose, he did say the money had been ex- 
pended without any appropriation by law. 

Mr. Soivie.—It has ie truly said that no de- 
mand similar to the present has ever been made— 
nor ought such a demand now to be made. I hope, 
therefore, that the amendment will obtain; and 
that we shall agree to that part of the resolution 
which is proper. We havea right to call for pa- 
pers, and I hope we will exercise that right; but 
we have no right to demand from the President a 
knowledge of his motives, and I hope we shall not 
require to know them. Gentlemen say we refuse 
them information. It is, however, a little extraor- 
dinary, how differently the same gentlemen think 
at different times. In 1796,a proper demand was 
made and refused. The President was requested 
to lay before this House the instruction given to 
our Minister who negotiated the British Treaty; 
with the express reservation that he should with- 
hold such parts as it be improper to communicate. 
Yet the request was not complied with; and if 
gentlemen will examine the journals they will see 
that the names of the gentlemen from Delaware 
and Connecticut (Messrs. Bayarp and GriswoLp) 
are among those who were against granting the 
information. 

Mr. Exmer said he hoped the postponement 
would not prevail. He was so solicitous to get 
information, that he would agree to almost any 
mode of obtaining it: though he thought the 
House had nothing to do with the motives of the 
President, and that, of consequence. the amend- 
ment ought to prevail. 

Mr. S. Smira.—The gentleman from Connecti- 
cut has stated a case, in his opinion, analogous to 
the present—that of the frigate built by a former 
President for the Dey of Algiers. I remember 
well that that vessel was built without any author- 
ity derived from law. Ido not recollect whether 
at the next session of Congress we appropriated 
money for that object; but I remember that though 
it was said to be a considerable exercise of power 
on the part of the President, it was thought on the 
whole to be right, though there was no appropria- 
tion for it. 

I remember too that a former Secretary of War 
did, unauthorized by law, build two galleys on the 
Ohio which cost $20,000, for which there was no 
appropriation ; but the expenses’of which were 
taken from the Quartermaster’s department; and 
all this was done without any investigation. 

With respect to the purchase of the Berceau, 
that measure took place on the 19th of December. 
Gentlemen say it was under the Treaty. But the 
truth is, that no official information of the treaty 





Apt 
had 
mer 
hap 
will 
Nav 
app 
ed t 
the 


the} 
bee! 
situ 
stor 
evel 


ing 
Mo: 
as fi 


If sc 


1149 HISTORY OF CONGRESS. 1150 


Apri, 1802. 

had then arrived. Notwithstanding this, the for- 
mer President had directed the purchase, and per- 
haps very wisely. Here then was an expenditure 
without any appropriation other than that of the 
Navy fund. Of consequence, whatever sum was 
applied to the repairs of the Berceau will be charg- 
ed to this fund, as well as the sum expended in 
the purchase. 

Gentlemen too will find, notwithstanding all 
they have said. that no order for repairs has ever 
been issued; but only an order to inquire into the 
situation of the vessel, as to arms, provisions, and 
stores, at the time of the capture, and to replace 
everything as existing at that time. 

The yeas and nays were then taken on postpon- 
ing the consideration of the resolution to the third 
Monday in November, and lost—yeas 4, nays 75, 
as follows: 

Yeas—Thomas T. Davis, Daniel Heister, William 
Hoge, and Josiah Smith. 

Narys—Willis Alston, John Bacon, Theodorus Bai- 
ley, James A. Bayard, Thomas Boude, Richard Brent, 
Robert Brown, William Butler, Samuel J. Cabell, John 
Campbell, Thomas Claiborne, Matthew Clay, John 
Clopton, John Condit, Manasseh Cutler, Richard Cutts, 
Samuel W Dana, John Davenport, John Dawson, John 
Dennis, William Dickson, Lucas Elmendorf, Ebenezer 
Elmer, William Eustis, Abiel Foster, John Fowler, 
William B. Giles, Calvin Goddard, Edwin Gray, Roger 
Griswold, John A. Hanna, Seth Hastings, William, 
Helms, Archibald Henderson, William H. Hill, James 
Holland, David Holmes, Benjamin Huger, Thomas 
Lowndes, John Milledge, Samuel L. Mitchill, Thomas 
Moore, Lewis R. Morris, Thomas Morris, Anthony New, 
Thomas Newton, jr., Joseph H Nicholson, Thomas 
Plater, John Randolph, jr., Nathan Read, John Smilie, 
Israel Smith, John C. Smith, John Smith, of New 
York, John Smith of Virginia, Samuel Smith, Henry 
Southard, Richard Stanford, John Stanley, Joseph Stan- 
ton, jr., John Stratton, John Taliaferro, jr., Samuel 
Tenney, David Thomas, Thomas Tillinghast, Philip R. 
Thompson, Abram Trigg, John Trigg, George B. Up- 
ham, Philip Van Cortlandt, John P. Van Ness, Killian 
K. Van Rensselaer, Lemuel Williams, Robert Williams, 
and Henry Woods. 


Mr. Gites’ amendment to strike out recurring— 

Mr. Bayarp said, I hope the amendment will not 
prevail. I am surprised to find that, notwithstand- 
ing the most unlimited professions of gentlemen 
to give information, under the most nice and 
subtle distinctions, they now tell us we are call- 
ing for information which we have no right to 
possess, It has been said over and over again that 
the acts of this House do not furnish a precedent 
for such a refusal. Gentlemen in reply have re- 
ferred to several cases. Among these they have 
referred to the case of the British Treaty. What 
wus the conduct of the House on that occasion ? 
Did they not enter a resolution calling upon the 
Executive to give information. It istrue the Ex- 
ecutive refused to give it. So, on this occasion, 
let us do our duty, and if the Executive is not 
possessed of the information we seek, or thinks it 
improper to give it, he will say so. Gentlemen 
say they have no doubt but that the conduct of the 
Executive will, on investigation, appear laudable. 
If so, why refuse to the Executive the opportunity 
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of exhibiting documents which have convinced 
the honorable gentleman, and such as will con- 
vince the whole American people of its rectitude ? 
For my part, 1 am not prepared with gentlemen to 
applaud the conduct of the Executive; respeeting 
the propriety of his conduct, | am neither ready to 
doubt nor to believe. The honorable gentleman 
from Virginia (Mr. Gites) may be prepared. He 
may have access to information which I have not. 
If this information be of the kind he represents, 
why not furnish it, that the whole American na- 
tion may possess the same opportunity of judging 
that he possesses ? 

It is said that we have no right to inquire into 
the motives of the Executive. We do not wish to 
inquire into his motives; we wish facts. We 
want to knuw whether the Executive did or did 
not determine to deliver up the Berceau at a cer- 
tain time. Is this a motive? We call it a fact. 
The truth is, that under this pretext, if at any fu- 
ture time we call for information, gentlemen may 
charge us with seeking into motives, and thus re- 
sist our reasonable request. 

This determination to deliver the Berceau does 
or dues not appear on the face of the papers before 
us. If it does appear, why will gentlemen trouble 
themselves in resisting a request at least so harm- 
less? But if it does not appear on the face of the 
papers, is it not proper to have a direct communi- 
cation from the Executive? This information is 
most important to us, who wish to know whether 
the Berceau was repaired as a French or Ameri- 
can vessel; that we may know whether the price 
of those repairs has been taken from a legal fund. 
If she was repaired as an American vessel, the 
expenditure was legal; if as a French vessel, it was 
not legal. Will gentlemen say it is unimportant 
to determine whether the legal application of mo- 
ney has been observed? This information is also 
important to determine the propriety of the extent 
of the repairs made. If the Berceau was repaired 
as an American vessel, the extensive repairs may 
have been propeg and reasonable; but if she was 
repaired asa French vessel, they appear to have 
been wanton and extravagant. To make such 
repairs we were not bound by treaty. I will agree 
that we were bound to restore her in the state in 
which she was brought in, but not in the state in 
which she was previous to the engagement; be- 
cause that engagement was a legitimate act, as we 
were then in a state of war. We were simply 
bound to place her in the condition she was in 
when the treaty was formed; and I apprehend 
that would not have cost $32,000. 

Mr. Bacon.—Gentlemen are correct in denying 
the similitude of any precedents to the present 
resolution. I do not believe that a similar prece- 
dent can be found on the journals, or anywhere 
else. except in those Popish countries where there 
are inquisitions. Gentlemen disclaim inquiring 
into the motives of the President. But does not 
the determination they wish to arrive at the know- 
ledge of, involve motive? And of whom? Of the 
President. The only object then of this motion is 
to find out the secret design of the President. For 
such an inquiry, can you find any precedent extant 
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but in countries where there are established in- 

uisitors? And this is a foreign authority that I 
should scarcely expect the gentlemen to quote in 
this House. I repeat it, this resolution can mean 
nothing else than to ferret out the secret intentions 
of the President: and gentlemen dare not face 
these remarks by saying with what intention it is 
really made. 

Mr. Gopparp said he did not know that a free 
country could furvish a precedent of such a refu- 
sal; but he believed that no country could long 
remain free that did furnish such a precedent. 

Gentlemen say much about the secret doings of 
the President. Mr. G. said he did not before know 
that there were any such. 

Gentlemen say, you may call for all official pa- 
pers, and you ought to be satisfied with them. But 
suppose your public officers expend the public 
money, without keeping records of the expendi- 
ture, would it not sound strange that you should 
be denied the right of calling upon them for other 
sources of information in their power to furnish ? 
Suppose the President now called upon to say 
wherefore the Berceau was repaired, would that 
be improper ? 

Mr. Dana.—The proposition to amend the res- 
olution offered by my colleague appears to be 
founded upon misapplication. The plain object 
of the resolution is to ascertain the fact whether 
the Berceau was repaired as an American or 
French vessel. This is the proper and sole object. 
As to the real intention of the Executive, I should 
not suppose gentlemen would be afraid to avow 
it. Howcan we determine this point, which must 
depend on the facts for which we ask, without 
first receiving them from the Executive? In the 
proceedings on the British Treaty, the case was 
different. In that case the call was for informa- 
tion respecting the negotiation of a treaty; this 
call respects the execution of a treaty, which we 
can know nothing of, but through the Executive. 
The determination with which we wish to be ac- 
quainted must be a Governmental act; as to any 
secret opinion confined to the President, that could 
not be contemplated by the resolution. The gen- 
tleman from Massachusetts (Mr. Bacon) asks 
whether the determination we wish to possess is 
that of the American or French Government? I 
will answer him by saying I had not imagined 
that any gentleman could have supposed that the 
French Government would have delivered up a 
vessel itself. ; 

For myself, I think it proper to call for this in- 
formation, not that I would be very critical with 
the Government. But here is an expenditure of 
$32,000. on the face of it questionable. It is proper 
then to get information that will enable the people 
to judge for themselves. For my own part, I have 
had doubts of the propriety of the expenditure, 
either from the fund for foreign intercourse or 
from the Navy fund. I do not mean, however, to 
give this as my prevailing opinion; nor would I 
wish, in this stage of the debate, to implicate cen- 
sure upon the Executive. If it shall appear on 
inquiry, when we have all the information before 
us, that the Executive has acted right in this trans- 
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action, I am one of those who shall deem it my 
duty to put down all the clamor that has been 
raised throughout the nation; and even if it shal] 
appear that the President has acted substantially 
right, though he may have deviated from the strict 
letter of the law, I would wish to sanction his 
measures by a new law. 

Mr. Griswotp.—I rise to advert to the decision 
of the House in the case of the British Treaty. | 
did not suppose that that case would have been 
attempted to have been assimilated to this. The 
ground on which the resolution then proposed was 
founded, was, that the House of Representatives 
had a right to participate in the treaty-making 
power; and on that ground it was opposed. On 
that ground too the information asked from the 
President was refused. 

[Mr. G. here quoted the President’s remarks in 
reply to the resolution of the House. ] 

Is that the case here? Do we claim a right to 
interfere by giving our assent to, or in executing 
the treaty with France? No; we only ask for 
the single fact whether the repairs of the Berceau 
were or were not made before it was determined 
to deliver her tothe French. We ask this, that if 
it shall apear there was no existing appropriation, 
the expenditure may be covered by a new law, as 
has been the case in all instances where expenses 
have been incurred without existing appropriations. 

The question was then taken by yeas and nays 
on the amendment of Mr. Gites, and carried— 
yeas 49, nays 27, as follows: 


Yxras—Willis Alston, John Bacon, Theodorus Bai- 
ley, Phanuel Bishop, Richard Brent, Robert Brown, 
William Butler, Samuel J. Cabell, Thomas Claiborne, 
Matthew Clay, John Clopton, John Condit, Richard 
Cutts, John Dawson, William Dickson, Lucas Elmen- 
dorf, Ebenezer Elmer, William Eustis, William B. 
Giles, Edwin Gray, John A. Hanna, Daniel Heister, 
William Hoge, James Holland, David Holmes, George 
Jackson, John Milledge, Samuel L. Mitchill, Thomas 
Moore, Anthony New, Thomas Newton, jr., Joseph H. 
Nicholson, John Randolph, jr., John Smilie, Israel 
Smith, John Smith, of New York, John Smith of Vir- 
ginia, Josiah Smith, Henry Southard, Richard Stanford, 
Joseph Stanton, jr.,John Taliaferro jr., David Thomas 
Philip R. Thompson, Abram Trigg, John Trigg, Philip, 
Van Cortlandt, John P. Van Ness, and Robert Williams. 

Nars—James A. Bayard, Thomas Boude, John 
Campbell, Manasseh Cutler, Samuel W. Dana, John 
Davenport, Thomas T. Davis, John Dennis, Abiel 
Foster, Calvin Goddard, Roger Griswold, Joseph Hemp- 
hill, Archibald Henderson. William H. Hill, Benjamin 
Huger, Thomas Lowndes, Lewis R. Morris, Thomas 
Morris, Thomas Plater, Nathan Read, John C. Smith, 
John Stanley, John Stratton, Samuel Tenney, George 
B. Upham, Killian K. Van Rensselaer, and Lemuel 
Williams. 

Mr. Dana moved to suspend the resolution, by 
requiring a statement of the sums paid to the offi- 
cers and men of the Berceau, together with all 
papers relating thereto. 

Mr. Gites.—The gentleman from Connecticut 
says, the precedent in the case of the British Trea- 
ty does not apply, as the resolution then passed 
related to the negotiation and not to the execution 
of the treaty; butthe fact is, that resolution did 
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relate to the execution of a treaty, as the treaty | by the Executive to the laws, and particularly to 


was already finally negotiated. Mr. G. said, he 
had introduced this observation to show that there 
was no analogy whatever between the passage of 
that resolution, or an agreement to this resolution 
as submitted by the gentleman from Connecticut, 
(Mr. Griswotp.) But that resolution was pre- 
cisely like this, as proposed to be altered, with one 
reservation ; in the former case it was proposed 
that the President should withhold all such infor- 
mation as he should think improper to communi- 
cate, whereas in the present case there is no such 
reservation. Yet the gentleman from Connecti- 
cut, (Mr. GriswoLp) as appears from the yeas and 
nays, was, in the former instance, against the call. 
The fact is, notwithstanding the remarks of that 
gentleman, there was nothing in the resolution 
agreed to by the House, in the case of the British 
Treaty, that involved the claim of the House to 
participate in the treaty-making power. We now 
conform the present resolution to that then offer- 
ed, except that we do not reserve, as we did then, 
the right to the President to withhold a part of 
the papers; that is, we give to gentlemen all and 
even more, than they a denied us. The gen- 
tleman from Connecticut (Mr. GriswoLp) on that 
occasion made a handsome speech to show that 
we did not possess a Constitutional right to call 
for papers; but he now tells you, that you have 
not only the right to call for papers, but you have 
the additional right to call on the Executive for 
his purposes. 

Mr, G. begged leave to know whether this 
change of conduct evidenced that respect for the 
Executive department which gentlemen had here- 
tofore so often professed ? 
to compare the spirit of those gentlemen, with 
whom he then acted, with the spirit of other gen- 
tlemen now, and to ask whether the spirit then 
manifested was not a spirit of forbearance, and 
one which gentlemen, on this occasion, altogether 
disregarded? Those who then voted for papers, 
have since uniformly voted for papers, and now 
vote for them. 

The gentleman has spoken of the accommoda- 
tion of the French officers of the Berceau. The 
fact is, that the officers and men were, in the first 
instance, placed upon the same footing; both 
were allowed two dollars a week. On this sum, 
it was feared, the officers could not subsist. Ap- 
plication was made to the Executive that the offi- 
cers taken should receive a larger allowance, on 
the ground that France should pay the sums al- 
lowed. Mr. G. would ask whether there was 
ground for crimination here? Whether it was 
improper to respect the law of nations, and to treat 
the French officers as officers, under similar cir- 
stances, are always treated? And yet this con- 
duct of the Executive, which, while it manifested 
a respect to the law of nations, also evidenced an 
equal regard to economy, had excited a great 
clamor. 

Mr. G. concluded by expressing a hope that the 
gentlemen would get all the information pos- 
sessed by the Executive, from which they will 
find that the most scrupulous regard had been paid 


7th Con.—37 


He also begged leave | 





| and repairs of the Berceau. 


those that respected the expenditure of public 
money. 

Mr. Dana said he begged to observe that he had 
not said that any part of the Executive conduct, 
in this affair, was wrong. If the statement made 
by the gentleman from Virginia was correct, he 
would not hesitate to call what he had heard a 
popular clamor, and would do all in his power to 
put it down. 

Mr. Ranpo.pu read a document, in the posses- 
sion of the House, to show that the information, 
desired by Mr. Dana, respecting the sums paid to 
the officers and men of the Berceau, was already 
before Congress. 

Mr. Dana withdrew his motion. 

Mr. Nicwo.son renewed it. 

Mr. Griswo_p said he had voted against the 
call for papers under the British Treaty. He 
should vote for this call. He had before stated, 
and he repeated it, that the ground on which that 
call was made, was, that the House had a right to 
participate in the treaty-making power. 

The volume of the debates, which then took 
place, will show that both parties considered the 
call in that light. We then said, if it is your eb- 
ject to impeach Executive officers, or to know 
how much money has been expended, you havea 
right to the papers ; but when you avow your ob- 
ject to be an interference with the Constitutional 
powers of other departments, we refuse them ; so 
also said the President. But in this case we only 
call for papers in relation to the sale, purchase, 
And have we not a 
right to inquire into the expenditure of public 
money ? Noone has ever doubted this right. 

Mr. G. said he would, for these reasons, vote for 
the present call, believing that his vote on this oc- 
casion would be perfectly consistent with that 
under the British Treaty. 

Mr. Gites said, he denied that the House of 
Representatives, in 1796, claimed a participation 
in the treaty-making power. 

They contended for the right, a right which, he 
trusted, they would never abandon, of obtaining 
information whenever they were called upon to 
carry a treaty into operation. The first resolution 
of the House, adopted on that occasion, expressly 
disavows the right to participate in the making of 
treaties. [Mr. G. quoted the Journals to this effect.} 

Mr. Griswotp said, he was astonished at the 
gentleman having read a resolution that altogether 
defeated his own argument. 

[ Mr. Griswo p here read the Journal.] 

The question was then taken by yeas and nays, 
and the resolution carried by a unanimous vote. 

Ordered, That Mr. Griswoip and Mr. Gites 
be appointed a committee to present the foregoing 
resolution to the President of the United States. 





Wepnespay, April 7. 
An engrossed bill for the relief of Thomas K. 
Jones was read the third time, and passed. 
The Speaker laid before the House a letter 
from the Secretary of State, accompanying his 
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report on the memorial of Fulwar Skipwith, re- 
ferred to him by order of the House on the nine- 
teenth of January last ; which were read, and or- 
dered to be committed to a Committee of the 
whole House on Friday next. 

Mr. Joun C. Smirn, from the Committee of 
Claims, to whom was recommitted, on the fif- 
teenth ultimo, their report on the memorial of 
Paul Coulon, a French citizen, made a supple- 
mentary report thereon; which was read, and 
ordered to be referred to a Committee of the 
whole House to-day. 

On motion, it was Resolved, That a committee 
be appointed to examine and report the state of 
the office of the Clerk of this House. 

Ordered, That Mr. Cuay, Mr. Hucer, and Mr. 
Sovuruarp, be appointed a committee pursuant to 
the said resolution. 

Mr. Mircuitt, from the committee to whom 
were referred, on the fifth instant, the amendments 
proposed by the Senate to the bill, entitled “ An 
act for revising and amending the acts concern- 
ing naturalization,” reported that the committee 
had had the said amendments under considera- 
tion, and directed him to report to the House their 
agreement to the same. 


NORTHWESTERN TERRITORY. 


The House resolved itself into a Committee of 
the Whole on the bill to enable the people of the 
Eastern division of the Territory Northwest of 
the river Ohio to form a Constitution and State 
Government, and for the admission of such State 
into the Union, on an equal footing with the ori- 
ginal States, and for other purposes, 

Mr. Fearine moved to amend the bill so as to 
embrace the population of the eastern division as 
bounded by the articles of the ordinance, the effect 
of which motion would be to include about thirty 
thousand inhabitants of that division, that are 
excluded by the provisions of the bill, and respect- 
ing ‘waom it is provided in the bill, that they may 
hereafter be added by Congress to the new State, 
or disposed of otherwise, as provided by the fifth 
article of the compact. 

This motion gave rise to a debate of considera- 
ble length, in which Messrs. Fearine, Bayarp, 
Griswo_p, Gopparp, Henperson, and Ran- 
DOLPH, supported; and Messrs. Gites, Bacon, 
and R. WI Luiams, opposed the amendment. 

Those who supported the amendment con- 
tended that the exclusion of that portion of terri- 
tory occupied by about three thousand inhabitants 
was both unconstitutional and inexpedient. On 
the ground of constitutionality, they contended, 
that under the articles of the compact, which were 
to be considered as the constitution of the Terri- 
tory, Congress had only the right of forming the 
eastern division into one, two, or three States; 
and that under this power, no right existed to 
form one part of the division into a State, and 
leave the remaining sections in a Territorial condi- 
tion; that the rights of the whole of the inhabi- 
tants of the eastern division were equal, and if 
one part was, so also must the remaining part be, 
admitted to the privilege of a State. 


On the ground of expediency, it was contended 
that the situation of the excluded inhabitants 
would be peculiarly hard; that, if attached to the 
Indiana Territory, they would be placed two or 
three hundred miles from it; that they would be 
furthermore degraded from the second to the first 
branch of Territorial government, and that they 
would be deprived, by the reduction of their num- 
bers, from the prospect of being admitted for a 
great number of years, to State rights. 

On the contrary, the opponents of the amend- 
ment contended that the provisions of the bill 
were both Constitutional and expedient; that un- 
der the compact the right was given to Congress 
of admitting the eastern division into the Union, 
in the form of one, two, or three States; that this 
right involved a discretion to admit a part of that 
division at one time, and the remaining part ata 
subsequent period ; that if the whole division were 
once admitted into the Union, Congress would be 
prohibited from dividing hereafter, when it was 
acknowledged such division would be expedient, 
the said division into two or more States, without 
the consent of the State now formed. 

That, as to considerations of expediency, the 
hardships likely to be felt by the excluded inhabi- 
tants were such as arose, not from the provisions 
of the bill, but from their local situation; and 
that it was not true that they would be degraded 
by annexation to the Indiana Territory, to a lower 


‘grade of Territorial character than they at present 


enjoyed—the grade being the same. 

Mr. Ranpo.pn supported the amendment on 
peculiar ground, declaring that if the amendment 
should not prevail, he would still vote for the ad- 
mission. He declared himself in favor of the 
amendment, principally from a desire to avoid the 
introduction of too many small States into the 
Union. 

The question was then taken on Mr. Feartina’s 
amendment, and lost—yeas 34, nays 38. 

Mr. Fearine moved so to amend the bill as to 
leave to the new State the right of naming itself. 
Agreed to. 

After some discussion of the details of the bill, 
the Committee rose and reported the bill, with 
amendments. 

Ordered, That the said bill, with the amend- 
ments, do lie on the table. 





Tuurspay, April 8. 

Mr. Jonn TAiarerRo, Jun., from the commit- 
tee to whom was referred, on the fifth instant, the 
petition of sundry citizens of Georgetown, in the 
District of Columbia, with instruction to report 
thereon by bill or otherwise, presented a bill to 
incorporate the Directors of the Columbian Li- 
brary Company; which was read twice, and com- 
mitted to a Committee of the whole House on 
Monday next. 

Mr. Dennis, from the committee to whom was 
referred, on the fifth of February last, a motion, in 
the form of two resolutions of the House, “ re- 
specting the adjustment of the existing disputes 
between the Commissioners of the City of Wash- 
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ington, and other persons who may conceive | their report on the memorial of Paul Coulon, a 
themselves injured by the several alterations made | French citizen ; and, after some time spent therein, 
in the plan of the said city; also, relative to a| the Committee rose and reported a resolution 


ea of the said City of Washington, conforma- | which was twice read, and agreed to by the House, 


ly, as nearly as may be, to the original design | as follows: 
thereof, with certain exceptions,” made a report| Resolved, That there be paid to Paul Coulon, 
thereon; which was read, and ordered to be re-| as agent for the captors of the ship Betty Catheart 
ferred to a Committee of the whole House on| and brig Aaron, prizes to the French privateer La 
Monday next. Bellone, out of any moneys in the Treasury not 
Mr. Joun Taiarerro, Jun., from the commit-| otherwise appropriated, the sum of six thousand 
tee appointed, presented a bill to incorporate the | two hundred and forty-one dollars and forty-four 
inhabitants of the City of Washington, in the| cents, being the amount retained by the Treasury 
District of Columbia; which was read twice and | Department from the sales of the ship Betty Cath- 
committed to a Committee of the whole House | cart, and for duties on the cargo of the brig Aaron. 
on Monday next. Ordered, That a bill or bills be brought in, pur- 
The Speaker laid before the House a letter | suant to the said resolution; and that the Com- 
from the Secretary of the Treasury, enclosing a | mittee of Claims do prepare and bring in the same. 


statement prepared by the Register, of the appli- TROTERN r - 
cation of the appropriations made by Congress NORTHWESTERN TERRITORY. 


for clerk-hire, in the several offices of the Trea-| The House proceeded to consider the amend- 
sury Department, specifying the names of the per- | ments eapereer yesterday from the Committee of 
sons, and the salaries allowed to each, for the three | the Whole to the bill to enable the people of the 
last years, in pursuance of a resolution of this| Eastern division of the Territory Northwest of 
House, of the twenty-fifth ultimo; which were | the river Ohio to form a Constitution and State 
read, and ordered to lie on the table. Government, and for the admission of such State 
The Speaker laid before the House a letter | into the Union, on an equal footing with the origi- 
from the Secretary of the Treasury, accompany- | 0al States, and for other purposes, which lay on 
ing two statements, marked A and B, relative io| the table; and the same being severally twice 
expenses incurred by the United States in the | read, were, on the question put thereupon, agreed 
exercise of jurisdiction over the territory of Co-| to by the House. 
lumbia, since the assumption of jurisdiction by} A motion was then made, further to amend the 
Congress, prepared in pursuance of a resolution | said bill, at the Clerk’s table, by striking out, in 
of this House of the first instant; which were| the sixth, seventh, eighth, ninth, and tenth lines 
read, and ordered to be referred to the committee | of the second section thereof, the following words: 


appointed, on the eighth of December last, to in- | “ and on the north, by an east and west line, drawn’ 


quire whether any, and. if any, what alterations | through the southerly extreme of Lake Michigan, 
or amendments may be necessary in the existing | running east, after intersecting the due north line 
government and laws of theDistrict of Columbia. | aforesaid, from the mouth of the Great Miami, 
The House proceeded to consider the report of | until it shall intersect Lake Erie or”—and insert- 
the select committee to whom were referred, on | ing in lieu thereof, the word “to.” ‘ 
the fifth instant, the amendments of the Senate to It passed in the negative—yeas 27, nays 44, as 
the bill, entitled “ An act for revising and amend- | follows: 
ing the acts concerning naturalization,” whichlay | Ysxas—James A. Bayard, Thomas Boude, Manasseh 
on the table: Whereupon, Cutler, John Davenport, Thomas T. Davis, John Den- 
Resolved, That this House doth agree to the | nis, Ebenezer Elmer, Abiel Foster, Calvin Goddard, 
said amendments, with amendments, to the section | Roger Griswold, William Helms, Joseph Hemphill, 
proposed to be substituted by the Senate in lieu of | Archibald Henderson, William H. Hill, Benjamin 
the first and second sections of the original bill. | Huger, Thomas Lowndes, Lewis R. Morris, James Mott, 
Mr. Nicuouson, from the committee appointed ag ay eee ~—_ area ene ae 
nnn ohn Stanley, John Stratton, Samuel Tenney, Thomas 
the Boond of Comtatedi orn the City of Wach, | Tillinghast, Lemuel Williams, and Henry Woods 
ington, and to make provision for the repayment | Nayrs—Willis Alston, John Archer, John Bacon, 


se ; 5 Theodorus Bailey, Phanuel Bishop, Richard Brent, 
of loans made by the State of Maryland for the | Robert Brown, William Butler, Samuel J. Cabell, 
use of the city ; which was read twice and com- | 


: ; ; | Thomas Claiborne, Matthew Clay, John Clopton, John 
mitted toa Committee of the whole House on| qo) dit, Richard Cutts, John Dawson, William Dick- 


Monday next. son, Lucas Elmendorf, William Eustis, John Fowler, 
Mr. Nicuo.son, from the committee appointed, | Wijliam B. Giles, John A. Hanna, Daniel Heister, 
presented a bill to provide more effectually for the | William Hoge, James Holland, David Holmes, George 
due application of public money, and for the ac- | Jackson, Charles Johnson, Samuel L. Mitehill, Thomas 
countability of persons entrusted therewith ; which | Moore, Anthony New, Thomas Newton, jr., Joseph 
Was read twice and committed to a Committee of | H. Nicholson, John Smilie, Israel Smith, John Smith, 
the whole House on Monday next. of Virginia, Samuel Smith, Richard Stanford, Joseph 
The House, resolved itself into a Committee of | Stanton, jr., John Taliaferro, jr., Philip R. ‘Thompson, 
the Whole on the supplementary report of the | Abram Trigg, John Trigg, Isaac Van Horne, and 
Committee of Claims of the seventh instant, to | Robert Williams. 
whom was recommitted, on the fifteenth ultimo,| Mr. Joun C. Smita moved farther to amend 
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the bill, by striking out the third section thereof, 
in the words following, to wit: 


“« And be it further enacted, That all male citizens 
of the United States, who shall have arrived at full age, 
and resided within the said Territory at least one year 
previous to the day of election, and shall have paid a 
territorial or county tax, and all persons having, in 
other respects, the legal qualifications to vote for Rep- 
resentatives in the General Assembly of the Territory, 
be, and they are hereby, authorized to choose Repre- 
sentatives to form a Convention, who shall be appor- 
tioned amongst the several counties within the Eastern 
division aforesaid, in a ratio of one Representative to 
every inhabitants of each county, according to the 
enumeration taken under the authority of the United 
States, as near as may be, that is to say: from the 
county of ‘Trumbull, Representatives ; from the 
county of Jefferson Representatives, of the 
—— to be elected within whut is now known by the 
county of Belmont, taken from Jefferson and Washing- 
ton counties; from the county of Washington 
Representatives; from the county of Ross Repre- 
sentatives, of the to be elected in what is 
now known by Fairfield county, taken from Ross and 
Washington counties ; from the county of Adams 
Representatives ; from the county of Hamilton 
Representatives, of the to be elected in what 
is now known by Clermont county, taken entirely from 
Hamilton county: and the elections for the Represen- 
tatives aforesaid, shall take place on the second Tues- 
day of October next, the time fixed by a law of the 
Territory, entitled “ An act to ascertain the number of 
free male inhabitants of the age of twenty-one, in the 
Territory of the United States Northwest of the river 
Ohio, and to regulate the elections of Representatives 
for the same,” for electing Representatives to the Gen- 
eral Assembly, and shall be held and conducted in the 
same manner as is provided by the aforesaid act, ex- 
cept that the qualifications of electors shall be as here- 
in specified.” 


The motion to strike out was supported by 
Messrs. Joun C. Smitru, Gopparp, Fearina, and 
Henperson, and opposed by Messrs. Gites, Mir- 
CHILL, R. Wittiams, Eimer, and Houwanp, on 
the ground that the right of the United States to 
admit necessarily involved the power of prescrib- 
ing a convention. 

he yeas and nays were taken, and it passed in 
the negative—yeas 26, nays 48, as follows: 


Yreas—Thomas Boude, Manasseh Cutler, Samuel 
W. Dana, John Davenport, Abiel Foster, Calvin God- 
dard, Roger Griswold, Seth Hastings, Joseph Hemp- 
hill, Archibald Henderson, Benjamin Huger, Thomas 
Lowndes, Thomas Morris, Thomas Plater, Nathan 
Read, William Shepard, John Cotton Smith, John 
Stratton, Samuel Tenney, Thomas Tillinghast, George 
B. Upham, Killian K. Van Rensselaer, Peleg Wads- 
worth, Lemuel Williams, and Henry Woods. 

Nays—Willis Alston, John Archer, John Bacon, 
Phanuel Bishop, Richard Brent, William Butler, Sam- 
uel J. Cabell, Thomas Claiborne, John Clopton, John 
Condit, Thomas T. Davis, John Dawson, William 
Dickson, Lucas Elmendorf, Ebenezer Elmer, John 
Fowler, William B. Giles, Edwin Gray, John A. Han- 
na, Daniel Heister, William Helms, William Hoge, 
James Holland, David Holmes, George Jackson, Charles 
Johnson, Samuel L. Mitchill, Thomas Moore, James 
Mott, Anthony New, Thomas Newton, jr., Joseph H. 






































Nicholson, John Smilie, Israel Smith, John Smith, of 
Virginia, Josiah Smith, Samuel Smith, Henry Southard, 
Richard Stanford, Joseph Stanton, jr., John Stewart, 
John Taliaferro, jr., David Thomas, Philip R. Thomp- 
son, Abram Trigg, John Trigg, Isaac Van Horne, and 
Robert Williams. 


Mr. Fearine said he was of opinion that some 
provision ought to be made for the inhabitants ex- 
cluded from the new State, and the continuance 
of suits from the old to the new Government; for 
these purposes he moved the recommitment of the 
bill. Lost. 

Mr. Dana proposed so to amend the fourth sec- 
tion, as that a majority of the whole number of 
delegates elected in the Convention, instead of a 
majority of those present, should first determine 
whether it be or be not expedient to form a consti- 
tution, &c. 

The yeas and nays were called, and the motion 
carried—yeas 38, nays 33, as follows: 

Yras—Thomas Boude, William Brent, John Condit, 
Manasseh Cutler, Samuel W. Dana, John Davenport, 
Thomas T. Davis, Lucas Elmendorf, Ebenezer Elmer, 
William Eustis, Abiel Foster, John Fowler, Calvin 
Goddard, Edwin Gray, Roger Griswold, John A. Han- 
na, Joseph Hemphill, Archibald Henderson, William 
Hoge, Benjamin Huger, Lewis R. Morris, Thomas 
Morris, James Mott, Thomas Plater, Nathan Read, 
William Shepard, John Cotton Smith, Henry South- 
ard, Richard Stanford, Joseph Stanton, junior, John 
Stewart, John Stratton, Samuel Tenney, Thomas Til- 
linghast, John Trigg, George B. Upham, Peleg Wads- 
worth, and Lemuel Williams. 

Nays—Willis Alston, John Archer, John Bacon, 
Robert Brown, William Butler, Samuel J. Cabell, 
Thomas Claiborne, Matthew Clay, John Clopton, Rich- 
ard Cutts, John Dawson, William Dickson, William 
B. Giles, William Helms, James Holland, David 
Holmes, George Jackson, Charles Johnson, Samuel L. 
Mitchill, Thomas Moore, Anthony New, Thomas New- 
ton, jr., Joseph H. Nicholson, John Smilie, Israel Smith, 
John Smith, of Virginia, Samuel Smith, John Talia- 
ferro, jr., David Thomas, Philip R. Thompson, Abram 
Trigg, Isaac Van Horne, and Robert Williams. 


The bill was then ordered to be engrossed for 
a third reading to-morrow. 





Fripay, April 9. 
A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to amend the Judicial System of the United 


States ;” to which they desire the concurrence of 


this House. 

[ The chief alterations made from the old system 
consist in the holding the Supreme Court only 
once a year by four justices, and the establishment 
of six circuits, within each district of which cir- 
cuit courts are to be holden twice a year, com- 
posed of one justice of the Supreme Court and the 
judge of the district, in which said court is held. } 

The bill was read twice, and referred toa select 
con mittee. 

The House, resolved itself into a Committee of 
the Whole on the bill for the relief of Theodosius 
Fowler. The Committee rose and reported the 
bill without amendment. 
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The House then proceeded to consider the said | Nays—Thomas Boude, John Campbell, Manasseh 
pill, at the Clerk’s table: Whereupon, a motion Cutler, Samuel W. Dana, John Davenport, John 
was made, and the question being put, that the | Dennis, Abiel Foster, Calvin Goddard, Roger Griswold, 
farther consideration thereof be postponed until | William Barry Grove, Seth Hastings, Joseph Hemphill, 
the third Monday in November next, it passed in | Archibald Henderson, Benjamin Huger, Thomas 
the negative. Lowndes, Lewis R. Morris, Thomas Morris, Thomas 

Ordered. That the said bill be engrossed. and | Plater, Nathan Read, William Shepard, John Cotton 
read the third time on Mouday next. - ; Smith, John Stanley, John Stratton, Samuel Tenney, 


| ryveyee . . cane 
A message from the Senate informed the House | Thomas Tillinghast, George B. Upham, Killian K. Van 


: : | Rensselaer, Lemuel Williams, and Henry Woods. 
that the Senate have appointed a committee on 
their part, jointly, with such committee as may be | 
appointed on the part of this House, to consider Monpay, April 12. 


and report what business is necessary to be done| An engrossed bill for the relief of Theodosius 
by Congress, in their present session, and when | Fowler was read the third time, and passed. 
it may be expedient to close the same. | The House went into Committee of the Whole 
The House proceeded to consider the said/on the bill for the relief of Paul Coulon, which 
message: Whereupon, was reported without amendment, and ordered to 
Resolved, That this House doth agree to the | be engrossed and read the third time to day. 
same; and that Mr. 8. Smrra, Mr. Bayarp, Mr.| Mr. S. Smita, from the committee appointed, 
J. Smita, (of New York,) Mr. Henverson, and | presented a bill for the relief of Lewis Tousard ; 
Mr. Gives, be appointed a committee on the part | which was read twice and committed to the Com- 
of this House for the purpose expressed in the | mittee of the Whole for to-morrow. 
message from the Senate. Mr. Cray, from the committee appointed on 
Mr. Ranpvotpn, from the Committee of Ways | the seventh instant, to examine and report on the 
and Means, to whom it was referred to take into | state of the office of the Clerk of this House, made 
their consideration the subject of the public debt, | a report: which was read, and ordered to lie on 
and the provisions requisite for effecting its ulti-| the table. 
mate redemption, made a report thereon; which| The House resolved itself into a Committee of 
was read, and ordered to be committed toa Com-/| the Whole on the bill to provide for the establish- 
mittee of the whole House on Monday next. ment of certain districts, and therein to amend 
Mr. Ranpo.pn, from the same committee, | an act, entitled “An act to regulate the collection 
presented a bill making provision for the redemp- | of duties on imports and tonnage,” and for other 
tion of the whole of the public debt of the United | purposes; and, after some time spent therein, the 
States; which was read twice and committed to | Committee rose and reported several amendments 
the Committee of the whole House last appointed. | thereto; which were severally twice read, and 
Mr. J. C. Smiru, from the Committee of Claims, | agreed to by the House. 
presented, according to order, a bill for the relief| Ordered, That the said bill, with the amend- 
of Paul Coulon; which was read twice and com-| ments, be engrossed, and read the third time to- 
mitted toa Committee of the Whole House to-day. | morrow. 


; , The House, resolved itself into a Committee of 
Tv T . , ny r 3 

Bee ene hee the Whole on the report of the Secretary of State, 
An engrossed bill to enable the people of the} of the seventh instant, to whom was referred, on 
Eastern Division of the Territory Northwest of| the nineteenth of January last, the memorial of 
the river Ohio to form a Constitution and State | Fulwar Skipwith; and, after some time spent 
Government, and for the admission of such State | therein, the Committee rose and reported two res- 
into the Union on an equal footing with the origi- | olutions thereupon; which were severally twice 

nal States, and for other purposes, was read the | read. and agreed to by the House, as follow: 
third time, and the blanks therein filled up: And, Resoleed, That jueubis, daght to be made by lew, 


on the question that the same do pass, oa Fe- | for the payment of four thousand five hundred and fifty 
solved in the affirmative—yeas 47, nays 29, as/ gojars, unto Fulwar Skipwith, (which sum was advan- 
follows : ced by him to the United States,) with an interest of 
Yeas—wWillis Alston, John Archer, John Bacon, per centum, from the first of November, one 
Theodorus Bailey, Phanuel Bishop, Richard Brent, | thousand seven hundred and ninety-five. 
Robert Brown, William Butler, Samuel J. Cabell,| Resolved That provision ought to be made by law 
Thomas Claiborne, Matthew Clay, John Clopton, John | for compensating the said Fulwar Skipwith, for his ser- 
Condit, Thomas T. Davis, John Dawson, William | vices from the first of November, one thousand seven 
Dickson, Lucas Elmendorf, Ebenezer Elmer, William | hundred and ninety-six, to the first of May, one thous- 
Eustis, John Fowler, William B. Giles, William Hoge, | and seven hundred and ninety-nine, at the rate of 
James Holland, David Holmes, —— —— = dollars, per annum. 
L. Mitchill, Thomas Moore, James Mott, Anthony ‘ , ‘ . 
New, Thomas Newton, jr., Joseph H. Nicholson, John on ery ie bills " Oy "Dae. 
Smilie, Israel Smith, John Smith, of New York, Josiah suant to the “ pon nS 5 aM s: ee d 
Smith, Samuel Smith, Richard Stanford, Joseph Stan- | SON, Mr. Van CorTLanpT, and Mr. Stanton, do 
ton, jr., John Stewart, John Taliaferro, jr., David | prepare and bring in the same. ‘ f th 
Thomas, Philip R. Thompson, Abram Trigg, John| The House, then went into Committee of the 
Trigg, John P. Van Ness, Isaac Van Horne, and| Whole on the report of the committee of the twen- 
Robert Williams. ty-second of January, on the petition of Sarah 
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Fletcher and Jane Ingraham, referred to them on 
the tenth of December last, and, after some time 
spent therein, the Committee rose and reported 
several resolutions thereupon; which were sev- 
erally twice read,and agreed to by the House, as 
follow : 

Resolved, That it is expedient to grant to the widows 
and children, as the case may be, of the officers, seamen, 
and marines, who were lost at sea, on board the ship 
Insurgent and brigantine Pickering, lately in the service 
of the United States, four months’ pay of their respec- 
tive husbands or fathers. 

Resolved, That it is expedient to provide by law for 
the payment of five years’ half pay to the widows and 
children, as the case may be, of such officers in the Na- 
val service of the United States as shall be slain in 
battle, or die, when in the actual line of their duty. 

Resolved That the widows and children of those 
officers who were lost at sea in the ship Insurgent and 
brigantine Pickering, shall be entitled to this provision. 

Ordered, That a bill or bills be brought in pur- 
uant to the said resolutions; and that Mr. Evus- 
Tis, Mr. Gopparp, and Mr. Stranrron, do prepare 
and bring in the same. 

An engrossed bill for the relief of Paul Coulon 
was read the third time and passed. 

Mr. S. Smirn, from the committee appoint- 
ed the ninth instant, on the part of this House, 
jointly. with the committee appointed on the part 
of the Senate, “to consider and report what busi- 
ness is necessary to be done by Congress in their 
present session, and when it may be expedient to 
close the same,” made a report thereon; which 
was read, and ordered to lie on the table. 

The House went into Committee of the Whole 
on the bill for the relief of sick and disabled 
seamen. 

Mr. Evostis moved to strike out the first section 
which forms the moneys devoted to the above ob- 
ject into a general fund, to be applied according 
to the discretion of the President, instead of suf- 
fering it to remain, as heretofore, applied to the 
particular ports, (or those in the vicinity,) from 
which the moneys are derived. 

This motion was supported by Messrs. Eustis, 
Mircai.t, and Dana, and opposed by Messrs. 8. 
Sirs, MivvepeGe, Davis, Macon, and Huger. 

The question was then taken on striking out 
the first section, and lost; when the Committee 
rose, and reported the bill with amendments. 











Tuespay, April 13. 


An engrossed bill to provide for the establish- 
ment of certain districts. and therein to amend an 
act, entitled “An act to regulate the collection of 
duties on imports and tonnage,” and for other pur- 
poses, was read the third time, and, on a motion 
made and seconded, ordered to be recommitted to 
a Committee of the whole House to-morrow. 

Ordered, That the committee to whom was 
referred, on the eleventh ultimo, a memorial of 
the Illinois and Ouabache land companies, be dis- 
charged from the consideration of the same. 

Mr. Gites, from the committee to whom was 
committed, on the ninth instant, the bill sent 
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from the Senate, entitled “An act to amend the 
Judicial System of the United States,” made a 
report thereon; which was read, and, together 
with the bill, ordered to be committed to a Com- 
mittee of the whole House on Friday next. 

Mr. Ranpvotpu, from the Committee of Ways 
and Means, presented a bill making an appro- 
priation for the support of the Navy of the Uni- 
ted States for the year one thousand eight hun- 
dred and two; which was read twice and com- 
mitted to a Committee of the whole House to- 
morrow. 

Mr. Bayarp, from the committee to whom was 
recommitted, on the fifth instant, the bill sent from 
the Senate, entitled “An act for the better security 
of public money and property in the hands of 
public officers and agents,” reported several amend- 
ments thereto; which were severally twice read, 
and agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be read the third time to-morrow. 

Mr. Dawson, from the committee appointed 
yesterday, presented, according to order, a bill for 
the relief of Fulwar Skipwith; which was read 
twice and committed to a Committee of the whole 
House to-morréw. 


SICK AND DISABLED SEAMEN. 

The House took up the bill to amend an act for 
the relief of sick and disabled seamen, as reported 
by the Committee of the Whole, and agreed to the 
amendments with other amendments. 

Mr. Bisnor moved to add to the first section a 
provision for applying $20,000 to the erection of a 
hospital in Massachusetts. 

Mr. S. Smirx moved to insert in the room of 
* $20,000, the sum of $15,000,” which he consid- 
ered as adequate to commencing such building. 

Mr. Bisnop agreed to the amendment. 

This motion was supported by Messrs. Bisuop, 
S. Smiru, Huger, Bacon, and Evusris, and op- 
posed by Messrs. Eumenporr, Davis, MILLEepGe, 
and RanpDoLpuH. 

Mr. MILLepDGE moved an amendment, applying 
$5,000 to the erection of a hospital in Savannah. 

The proposition to appropriate $15,000 to the 
erection of a hospital in Massachusetts, was agreed 
to—ayes 39, noes 29. 

The bill was ordered to be engrossed for a third 
reading to-morrow. 


UNITED STATES DEBT. 


The House then went into Committee of the 
Whole, on the bill providing for the payment of 
the whole debt of the United States. 

Mr. Morr moved so to amend the first section 
that the appropriation of $7,300,000 applied to the 
annual discharge of the debt until the whole shall 
be redeemed should be stricken out, and words in- 
wanes making such appropriation for two years 
only. 

Mr. Morr said that his reasons for the motion 
were that $7,300,000 was so large a proportion of 
the whole revenue of the United States, that an 
appropriation of that sum for any great length of 
time might embarrass the operations of the Gov- 
ernment. Though we are now ina state of peace, 
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we cannot promise ourselves that we shall remain 
so for ten, fifteen, or twenty years. By the pro- 
yisions of this bill the Commissioners of the Sink- 
ing Fund are to be entrusted with the disposition 
of this large sum, and not the Legislature. He 
was against reposing this extensive confidence 
for so greata length of time. He knew no reason 
for such a measure but the fear of trusting a sub- 
sequent Legislature. He was as much in favor 
of a speedy extinguishment of the public debt as 
any man; but he was averse to tying the hands 
of the Legislature in this way. Of the propriety 
of continuing this appropriation, the Legislature 
in existence two years hence, will be better judges 
than we now are, as they will be better acquainted 
with the situation of the country than we can 
possibly be. 

If we shall be involved in war, we shall be 
obliged, under the provisions of this bill, to incur 
new loans; or we shall be obliged to raise addi- 
tional taxes, the collection of which being neces- 
sarily very slow, will not save us from the neces- 
sity of making loans. ‘To refuse to trust a sub- 
sequent Legislature must be on the contemplation 
that such Legislature will not be so righteous or 
virtuous as ourselves; which opinion Mr. M. said 
he could not entertain. For these reasons he 
hoped his amendment would prevail. 

Mr. Ranvoteu.—I hope the amendment will 
not be adopted, and that for the plainest reason 
that can be assigned, that its adoption will be 
equivalent to the rejection of the bill. The 
amendment proposes to limit the appropriation to 
two years; or, in other words, to make no appro- 
priation at all. For, by a reference to the report 
of the Secretary of the Treasury, it will be seen 
that the necessary reimbursement of the public 
debt for the ensuing two years requires within 
about $200,000 of the $7,300,000 proposed to be 
appropriated by this bill. 

he gentleman says, and I agree with him in 
the opinion, that future Congresses will be as wise 
as we are, and equally competent to provide for 
the discharge of the public debt. Those Legisla- 
tures may say the same thing of their successors, 
and in this way provision will never be made. 
The great question now is, whether Congress will 
provide for paying the public debt, for which there 
is now no adequate provision? Whether this 
bill be passed or not, you must pay above $7,000,- 
000. By passing it, you make no new approprt- 
ation; you only provide for paying that which 
you are already pledged to pay. It is true that 
you may incur new loans, or you may prolong 
old ones to pay the instalments becoming due; 
but I hope the Committee will not agree to do 
this. I trust that the Committee will be of opin- 
ion that this is the time to take efficient measures 
for the discharge of the whole debt. 

The gentleman fears that the Government may 
be hereafter embarrassed by this large appropri- 
ation. On what are his apprehensions founded ? 
Is it apprehended that the revenue beyond the 
$7,300,000 will not be equal to the current expend- 
iture of the Government? If such are his appre- 
hensions, he ought not to have let go the old taxes 
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which we have recently taken off, and he ought to 
be ready to lay new ones. But have we not rea- 
son to believe that the revenue will be equal to the 
calls of the Government, when it is recollected 
that our duties on imports amount to $9,500,000 ? 
Instead of devoting to the payment of the debt, 
the surplus above the expenditures of the Govern- 
ment, it is proposed by this bill to give the Com- 
missioners of the Sinking Fund a definite sum, 
which shall not be affected by the expenses of the 
Government. Gentlemen will see, by documents 
on the table, what these surplusses have been un- 
der the old system. It will appear that the ex- 
penditure has in many cases exceeded the receipts. 

It is certainly true, that occurrences may take 
place that shall call for resources beyond our total 
revenue. But does it follow, that Government, 
under such circumstances, will be hampered by 
this provision? One million, two hundred thou- 
sand dollars only is granted beyond the sum al- 
ready appropriated, which may be considered as 
vested in the Sinking Fund. The expedient 
therefore, of limiting the appropriation does not 
limit our resources; and a provision is introduced 
into the bill to derive from the sum of $7.300,000, 
the expenses incurred under treaties. if it shall be 
necessary ; thus providing for a contingent defal- 
cation of revenue. But if the situation of the 
country shall be such as to render it necessary to 
provide for a great defalcation, these provisions 
will not check us—we must borrow money. What 
then will be our situation? We shall be paying 
$1,200,000 with one hand, while we are borrow- 
ing a large sum with the other. 

The sole effect of the operation effected by this 
bill, during this and the ensuing year, will be to 
take a certain portion of the revenue and apply 
it to the discharge of the debt, leaving the balance 
to meet the expenses of the Government, instead 
of first paying the expenses of the Government, 
and thea applying the surplus to the Sinking 
Fund. 

If there shall be a great emergency, will the 
people have any objection to the imposition of 
necessary taxes, or to the making loans? When 
I speak of a great emergency, I allude entirely to 
war, as no other emergency can happen which 
will require great expenditures. 

Let us take a case which has already occurred. 
Exclusive of the six per cent. interest which we 
are bound to pay, we engaged to pay, annually, 
two per cent. on the principal. Circumstances 
occurred which called for greater sums than the 
amount of our revenue. If then the money de- 
voted to this purpose had not been vested in the 
Sinking Fund, it would have been a resource for 
navies and armies. We now propose to make the 
same provision for the deferred and other stock. 
What would have been the effect upon our stock, 
if the same provision had been heretofore made, 
which is now proposed by the gentleman from 
New Jersey? We might perhaps have had two 
per cent. instead of eighteen redeemed. 

A great effect of this appropriation will be to 
insure an economical disbursement of the public 
money, which will be sufficient for every purpose 
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of Government, in case a great emergency does 
not arise. And should such an emergency arise, 
can the Committee suppose that a nation which 
has taken such steps for the establishment of her 
eredit, will be at a loss to borrow money? And 
money you must borrow, if such an emergency 
occur; for, in case of a war, the first gun fired 
will cost you more than $1,200,000, the additional 
sum appropriated by this bill. It will also be 
remarked that the sole object of this bill is to pro- 
vide for the redemption of the public debt, the 
ensuing years after this and the next year; and if 
the effects of the peace do not disable us from 
complying with our engagements in. 1802 and 
1803, it is clear that we shall be able to apply to 
the further payment of the debt the same sum 
thereafter. 

I believe the Committee will have little diffi- 
culty in agreeing, that if the whole revenue that 
can be spared shall be applied to the extinguish- 
ment of the debt, the situation of the United 
States will be more advantageous, than if such 
application had not been made. The national 
credit must thereby be increased, which will rise 
in proportion to our ability and disposition to pay. 
But if we now refuse to make a permanent, irre- 
pealable provision for all the debt, which the first 
Administration has wisely done in relation toa 

art, then we may hereafter, at a critical period, 
Se obliged to borrow at an interest, perhaps of ten 
or twelve per cent. 

I regard this bill as involving a principle more 
important than any which has been adopted by 
this Government, or which is likely to be adopted, 
for several years. I regard the motion now made 
as a death-warrant; as it goes to deprive it of its 
vital principle—that of guarding the application 
of the resources of the Government to the dimi- 
nution of the debt, unless in a great crisis. It is 
true that in such a case, you cannot touch the 
revenue which is now pledged; but you can 
borrow more; and wherein consists the difference 
between applying your ordinary revenue to the 
discharge of the debt, and creating by loan an 
equivalent debt; and the applying the ordinary 
revenue in the first instance to the current ex- 
penses of the Government? The effect is pre- 
cisely the same. 

The question was then taken on the amendment 
of Mr. Morr, which was lost without a division. 

Mr. Griswo.p moved to strike out the fourth 
section, which authorizes the Commissioners of 
the Sinking Fund, with the approbation of the 
President, to reloan any of the instalments of the 
Dutch debt becoming due. 

Mr. Griswo tp said he did not know any neces- 
sity for reloaning the foreign debt. The instal- 
stalment due this year amounts to above $2,000,- 
000. This instalment, we are told by the gen- 
tleman from Virginia, has been already remit- 
ted. The instalment due the next year amounts 
to $2,347,000 ; that due on the ensuing year is short 
of $2,000,000. Now we have in the Treasur 
$3,000,000 of specie. Where then can be the dif- 
ficulty of remitting under these circumstances ? 
The bill purports to be a bill for extinguishing 
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the whole debt, and yet here isa provision to per- 
petuate it. I hope the section will be stricken 
out, and that no further authority will be given to 
extend the debt. 


Mr. Ranpo.pu.—I believe the gentlemen from 
Connecticut on reconsidering the reasons Which 
he assigned, will be averse to striking out the sec- 
tion. Let us recur to the report of the Secretary 
of the Treasury. He therein says: : 

“ The inconvenience of paying the large instalments 
of Dutch debt, which fall due this and the ensuing 
years, is much increased by the obligation of discharg- 
ing them abroad, on account both of the injury arising 
from such considerable portion of the circulating capi- 
talof the United States being thus drawn abroad, and 
of the difficulty and risk which attach to the purchase 
of so large an amount of remittances. Although those 
difficulties must be met if they cannot be obviated, it 
seems proper to adopt every measure which may di- 


minish them. The plan contemplated by the act of 


the third March, 1795, of converting that debt into a 
domestic debt, has heretofore been found impracticable, 
and, from the latest advices, the event of peace abso- 
lutely precludes any expectation of its being carried 
into effect.” 


The gentleman has offered one of the strongest 
reasons which could have been assigned, for re- 
taining this provision of the bill, and that is, that 
the instalment due on the ensuing year exceeds 
$2,000,000. Wherefore object, instead of making 
payment of the Dutch debt in the existing instal- 
ments, (some of which are extremely burdensome, 
and others as trivial,) to paying it in equal instal- 
ments, and to applying the difference between the 
amount to be paid. and that actually paid to the ex- 
tinguishment of the debt athome? By this means 
the discharge of the debt will be as rapidly going 
on, and the ultimate period of payment will not 
be protracted. 

It isa fact that the difficulty and danger of pay- 
ment abroad are much greater than at home, as 
clearly appears in the case of Fulwar Skipwith, 
recently before the House. In the transaction to 
which that case refers, the Secretary of the Treas- 
ury encountered such difficulty in obtaining remit- 
tances, that he was obliged to contract for the 
purchase of bullion at a loss of $4,000. This 
difficulty is at present great, and it is likely to in- 
crease. It is sogreat thatthe Bank of the United 
States, though highly disposed to aid the fiscal 
operations of the Government, and notwithstand- 
ing the offer to lodge the money with them six 
months before the payment is to be made abroad, 
have formally declared they cannot undertake the 
agency. Now, after the opinion of the Bank of 
the United States, (which must be so much better 
acquainted with the necessary arrangements at- 
tending the remittance of money, than any mem- 
ber on this floor,) may I not be permitted to take 
that opinion, as better authority than the gentle- 
man from Connecticut? Is it not somewhat sur- 
prising, that, under such circumstances, the gen- 
tleman from Connecticut is opposed to giving 
to the Government a facility to comply with its 
engagements, not in the least degree calculated to 
impair a speedy discharge of the public debt ? 
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The gentleman says that in this bill, professing 
to discharge the whole debt, there is a clause giv- 
ing perpetuity to it. Itis to be presumed that the 
gentleman has read the bill. If so, I cannot re- 
concile the avowal of such an opinion with the 
intelligence and discernment of that gentleman. 
The gentleman knows that the Dutch debt, con- 
sisting of six instalments, is to be paid within six 

ears. He knows, too, that this provision does not 
delay, but only equalizes them. 

Mr. S. Smrra.—I am not fully acquainted with 
the contents of the bill, and when the gentleman 
from Connecticut was up, I felt disposed to con- 
sider this provision for a reloan as unnecessary ; 
but the arguments of the gentleman from Virginia 
have convinced me that it is necessary, and that 
the operation may be a good fiscal operation. 
The fund resulting from the re-exportation of 
imported articles, will in a great measure cease 
with the war; and we will of course be thrown 
for reliance on the exports of our own articles. 
These for the past year do not amount to more 
than $33,000,000. From the fund derived from 
these we will be obliged to pay the value of our 
imports, and the additional sum for bills of ex- 
change to the amount of these $2,000,000 of 
Dutch debt. This extraordinary demand for bills 
of exchange, will probably raise them five per cent. 
There will therefore,on the purchase of $2.000.- 
000 in bills, be a charge of $10,000. The like oc- 
casion for bills existing for three years will add 
one-fifteenth part to the whole demand. It may 
therefore be good policy to vest in the Commis- 
sioners, subject to the control of the President, in 
case the price of bills should be injuriously high, 
a power to reloan any part of these instalments. 

Mr. Griswotp.—I think I cannot be mistaken 
in the effect of this provision in perpetuating the 
debt—a provision that authorizes the Commis- 
sioners of the Sinking Fund, with the approba- 
tion of the President, when instalments become 
due on the Dutch debt, to reloan them for six 
years. The Commissioners, and the President 
may, if they see fit, reloan the whole sum becom- 
ing due this year, and so on, and thus perpetuate 
the debt with new charges; a premium in addi- 
tion to the ordinary charges. The bill provides 
that the interest shall not exceed five per cent., 
and the premium one per cent.,so that the amount 
may be six per cent. interest. which shall contiuue 
for six years; and then if you are not ready to 

ay, Il suppose you must go again upon new loans. 

am against such a provision, and in favor of that 
which shall immediately discharge the debt as it 
falls due. 

Nor doI think there will be any inconvenience 
attending the operation. The Secretary of the 
Treasury has remitted the whole of the instal- 
ment due this year. He has now in the Treas- 
ury a specie balance of three millions, with which 
to pay the two instalments of about two millions 
each, due for the two ensuing years. Saying 
there is a difficulty to remit which, with this sum 
in the Treasury, is, I conceive, saying a very 
Strange thing. I believe the remittance will be 
perfectly safe and easy, afid that it can be better 
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made in peace than in war. The difficulty in the 
case alluded to, arose altogether from the war. In 
times of peace there can be no difficulty in remit- 
ting. We ought, therefore, to avail ourselves of 
the present period of peace; we are possessed ot 
ample funds; and though the immediate payment 
of the debt may subject us to some little incon- 
venience, I think it is better to submit to that, 
than to postpone the payment. I know that the 
millions reloaned might be applied to the reduc- 
tion of the domestic debt; but I deem it most im- 
portant to extinguish the foreign debt. 

For these reasons, I do say that the tendency of 
this section is to perpetuate the foreign debt; and 
though, according to the provisions of this bill, 
the prolongation can only be for six years, yet at 
the expiration of that time some new cause may 
exist for a new loan, and another provision to the 
like effect be introduced. 

Mr. Ranpo_ex.—With regard to the zeal of 
the gentleman from Connecticut to extinguish 
the debt, I suppose it is sufficiently great; but 
when that gentleman alludes to the whole sum 
due this year being paid, the Committee will par- 
don mte for considering the zeal and activity of 
the Secretary of the Treasury as at least equal to 
the zeal and activity of that gentleman. Now 
the Secretary of the Treasury, who has demon- 
strated his zeal by substantial acts, which have 

roduced a benefit to the nation, tells you that it 
is, in his opinion, necessarv to equalize the Dutch 
debt. The gentleman from Maryland, (Mr. 8. 
Smiru,) whose commercial knowledge no one 
will deny, tells you that in hisopinion, there will be 
difficulties in obtaining bills of exchange to so large 
an amount as will be required to meet the exist- 
ing instalments. The Secretary of the Treas- 
ury, though he had engaged all the banks to ob- 
tain the best bills, (yet from the recent failures, 
some will no doubt be bad,) tells you he has ex- 
perienced great difficulty in making remittance, 
and infers that there exists no necessity for this 
provision. He says the large sum of $2,300,000 
may be remitted with facility, immediately after 
the Secretary says it cannot be effected without 
difficulty ; and after the Bank of the United States 
has determined that the difficulty and danger at- 
tending the operation are so great that they will 
not undertake it; and at the same time that they 
offer to purchase for the Government all the good 
bills they can obtain withouta commission. Now 
on which information am I, an ignorant man, un- 
acquainted with mercantile arrangements, to act ? 
that of the Secretary of the Treasury, who has 
had the experience derived from the purchase of 
two millions of bills, and of the Bank of the Uni- 
ted States; or that of the gentleman from Con- 
necticut, whose talents and knowledge, however, 
I feel no disposition to depreciate ? 

Does the gentleman wish the United States to 
buy good or bad bills? If good, on what basis? Or 
is kis zeal so great that he is willing to remit in 
specie? I believe, if he stands on this ground, he 
will find himself in a small minority. 

The demand now made by the See of the 
Treasury shows by his previous conduct that it is 
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not made with the view that is now assigned, 
The man who, by his indefatigable diligence, has 
procured the whole remittances of the present 
year in one third of the time allowed, proves to 
you that it is no object with him to retard the op- 
erations connected with an extinguishment of the 
present debt. After contemplating the great ex- 
ertions made by the Secretary, and witnessing the 
good that has accrued from them, I will not hesi- 
tate to give credit to the report of such an officer. | 
That officer might undertake to remit the instal- 
ments falling due; he might promise to remitthem; 
but he might, notwithstanding every possible ef- 
fort, be unable to perform. As therefore he sees 
that, after all his exertions, difficulties may exist 
which he cannot surmount, like a good officer, 
he recommends a legal provision for complying 
with the engagements of the nation. And this is 
now to be refused by gentlemen who are not ac- 
quainted with the peculiar circumstances that at- 
tend the making remittancesto Europe. For my 

rt, I know nothing about bills of exchange ; but 

do know that the Secretary, from the commence- 
ment of the session, has regretted the difficulty of | 
purchasing safe bills wherewith to make .remit- | 
tances. 

“The difficulties and risks,” says the Secretary, 
“attaching to the purchase of remittances, and 
* which can only be obtained at a distance from the 
‘ Treasury Department, and without any immedi- 
‘ ate control of any officer of the Government, may 
* not be obviated by any means.” 

And yet, after this information, gentlemen are 
prepared to tell the Secretary of the Treasury, 
who had been two years employed in making these 
remittances, and who from experience ought to be 
presumed to be well acquainted with circumstan- 
ces, We.are better acquainted with the duties of 
your station than you, and we will not grant your 
request, though you are of opinion that it is re- 
quired for the preservation of public credit. 

Mr. Bayarp.—I do not mean on this occasion 
to question the eulogium, pronounced by the gen- 
tleman from Virginia, on the Secretary of the 
Treasury, or to say that he is not entitled to our 
passive confidence ; but I mean to say, that accord- | 
ing to the provisions of his report, the propriety 
of this provision cannot be maintained. By his 
first report, it appears that, in his opinion, it was 
not necessary to reloan the whole of the Dutch 
debt. He says “the inconvenience and difficulty 
* of procuring remittances to that amount. and the 
‘ real injury arisingfrom such heavy disbursements 
‘ abroad, render an extension of the terms of pay- 
‘ ment, by partial reloans, a desirable object.” 

He says “partial reloans”—the bill before us 
authorizes a reloan of the whole Dutch debt. The 
Secretary goes on—‘ All that seems wanted is, 
‘ that the gross amount of payments, which are to 
‘ take place during the eight next years, should be 
‘more equally apportioned among those years.” 

Now, according to this report, the bill before us 
is improper. But, in my opinion, it can be de- 
monstrated that it is good policy as soon as practi- 
cable to pay off the whole of this foreign debt. 
We are told by the Secretary that we have the 





power to pay itoff. Wedo not know that we shall 
next year have the power. Before that time we 
may be involved in war, and then we shall not be 
able to pay it. Now we have the power. I ask 
then whether it is not now better to pay it, than to 
trust to contingencies which may prostrate our 
public faith? I find that for the last year nearly 
the same sum was remitted as will be required for 
the year 1803; and what was the impression then 
made? J do not know any great inconvenience 
that was then experienced ; nor do I know that bills 
are now higher than they then were. But, even 
if there should be a small inconvenience attend- 
ing the discharge of this debt, I ask whether it 
would not be proper, notwithstanding, to put our 
shoulders to the wheel at this favorable period ? 

It has been properly remarked, by the gentleman 
from Connecticut, (Mr. Griswotp,) that this pro- 
vision may augment the debt; for we know that 
loans cannot be made without additional charges, 
We cannot therefore see from any information 
before us, that we should be able to make a re- 
loan for a lesser expense than that attending a 
remittance. 

If gentlemen will look at the documents on the 
table, they will see that the Secretary contem- 
plates the extinguishment in 1809 of certain por- 


| tions of the debt, in which are included the pay- 


ment of all the instalments of Dutch debt; on this 
system any reloan will break in. 

Upon the whole, as the inconvenience urged is 
entirely specious, as it is at best possible, and may 
probably be altogether avoided, I think it best to 
run the risk, rather than endanger the early pay- 
ment of the debt. 

Mr. Nicnotson.—We find by the report of the 
Secretary of the Treasury an appropriation of 
$7,300,000, proposed to be annually applied to the 
discharge af the whole public debt. In the accom- 
panying documents it is stated that one instal- 
ment on the Dutch debt of $2.271.692, will be 
due in 1802; $2,347,038, in 1803; $1,942,028, in 
1804; $1,734,119 50, in 1805; and $1,325,019 
in 1806. 

Instead of paying off these sums as they become 
due, which, it will be observed, are various in 
amount, the Secreiary has thought that it would 
be most prudent to equalize the instalments. To 
effect this object he has requested that authority 
may be vested in the President to make partial re- 
loans. According to the present terms, the Dutch 
debt will be entirely paid in 1809; and it is not 
intended that any of the proposed reloans should 
retard the extinguishment. lam inclined to think 
this provision of the bill is not so precise to this 
effect as it ought to be; as by it the new loans are 
not necessarily reimbursable till a period beyond 
1809. I will therefore move so to amend the bill 
as to make all the reloans reimbursable before 1809. 

Mr. N. offered a motion to this effect. } 

Mr. Griswotp.—I do not like that arrangement. 
The eight per cent. stock is calculated to be paid 
off in 1809. If you carry forward to that period 
the final payment of the Dateh debt, you will ne- 
cessarily prevent the payment of the eight per 
cent. stock, from the inability of the Government 
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at one time to pay both. It is to be considered 
that the interest of eight per cent. is war interest, 
and that it will be the interest of the Government 
to pay off the principal as soon as possible; and 
the ability to pay that stock in 1808 and 1809 will 
arise principally from the smallness of the foreign 
instalments. 

I am also opposed to procrastinate the payment 
of the Dutch debt by reloans, as they will proba- 
ble cost more than any other description of debt, 
perhaps equal to the eight per cent. stock, from 
the premium and charges which always attend 
loans. I am also opposed to this measure from the 
difficulty of making remittances in time of war. 

With respect to the merits of the Secretary of 
the Treasury in remitting, 1 do not wish to de- 
tract from them ; though the operation is as plain 
as A, B,C. Bills are below par, there is money 
enough in the Treasury, and all that the Secre- 
tary has to dois to direct the cashiers of the banks 
to buy bills. I have no doubt, the Secretary has 
acted in this business with propriety, as every Se- 
cretary ought to, and would act. I am sensible 
too that bills may next year be above par. But 
still, should this be the case, the expense will not 
equal that of reloans. 

As to the conduct of the banks on this occasion, 
I know not how itis; but I presume it is such as the 
gentleman from Virginia has stated it. They may 
not make the remittance without compensation ; 
but [ have no doubt but that if a proper premium 
is offered they will undertake it. They are like 
merchants, and we must pay for these agencies 
what other people pay. 

Mr. Ranpotpa.—The gentleman from Connec- 
ticut seems to reason, as if this provision were im- 
perative ; whereas it does not declare that the in- 
stalments of the Dutch debt shall not be paid in the 
precise proportion of the existing instalments; it 
only vests a discretionary power, because those 
who are well acquainted with the business of re- 
mittance, know the difficulty attending it, and 
wish to meet it by legal provisions. 

It is probable that the Secretary will be obliged 
to buy bills above par on England, and then buy 
bills below on Holland, thus incurring a double 
loss. For my part I have no objection to vesting 
in the Commissioners of the Sinking Fund and 
the President, this discretionary power, because I 
believe the existing instalments, without a recur- 
rence to relodns, will be paid, if the payment be 
advantageous to the United States. 

The gentleman says, if the Dutch debt is left 
to 1809, we shall not be able to pay the eight per 
cent. domestic debt. But, by withholding the pay- 
ment of the intermediate instalments, you will be 
ina situation to meet the whole Dutch debt in 
1809; and if the price in the market of the eight 
per cent. will admit it, it may be bought with the 
millions spared by the postponement of the pay- 
ment of the Dutch debt. 

The remarks of the gentleman respecting bills 
being below par, and the facility of purchasing 
them, may apply perhaps to ordinary cases, where 
only small sums are required ; but when a demand 
for two millions, beyond the current demand, is 
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superadded, will not the necessary effect be to en- 
hance the price of bills? But suppose the indivi- 
duals from whom bills are generally purchased 
have no right to draw beyond the ordinary de- 
mand for bills, what will be the effect? Is Gov- 
ernment to be driven, no matter what .length—to 
put, as the gentlemen say, their shoulders to the 
wheel? In answer, I wiil say that the Govern- 
ment have put their shoulders to the wheel, and 
have manifested in their actions the most une- 
quivocal disposition to pay off the debt; bat, not- 
withstanding this disposition, they are unwilling 
to put the country to the inconveniences that may 
arise from the payment of the large instalment 
due in 1803—they are therefore in favor of equal- 
izing it. 

Besides, if every dollar that is saved from the 
Dutch debt be applied to the payment of bank 
loans, navy stock, or eight per cents. will there be 
less debt extinguished ? Will not such applica- 
tion of the public moneys promote as highly the 
public interest; and have gentlemen shown that 
the ultimate redemption of the debt will be pro- 
longed for a moment ? 

Mr. §. Siru said this section, and others that 
follow, were of considerable importance; the ef- 
fects of which he had but little considered. He 
therefore wished the Committee might rise, and 
time be allowed for further consideration until to- 
morrow. It appeared to him that the provision in 
the bill would answer one good object at least. 
Persons who have bills, may hold them up, and 


the Secretaryof the Treasury, having this power, 
may keep down the price. If the provisions should 
have no other effect, this may be a very impor- 
tant one. 

The Committee rose,and had leave tosit again. 


Wepnespay, April 14. 


The bill sent from the Senate, entitled “An act 
for the better security of public money and prop- 
erty in the hands of public officers and agents,” 
together with the amendments agreed to yester- 
day, was read the third time and passed. 

An engrossed bill to amend an act for the re- 
lief and protection of disabled seamen, was read 
the third time, and passed—yeas 36, nays 33. 

Previously to the passage, Mr. Emer spoke at 
some length against the bill. 

Mr. E.menpore moved the appointment of a 
committee to inquire into the expediency of mak- 
ing furtherregulations respecting the marine corps. 
The object of this motion was to authorize the 
President to reduce the officers of the corps pro- 
portionably with the reduction made of the pri- 
vates, who had been reduced from one thousand 
two hundred to four hundred, whereas the num- 
ber of officers remained forty, though twenty were 
sufficient. 

In reply, it was stated by Mr. S. Smirun, that 
fifteen vacancies had occurred, which the President 
had declined filling; that the present number of 
officers was twenty-five; and when five more va- 
cancies should occur, the relative proportion of 
officers and privates would be attained; that it 
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was proper to leave the disposition of the corps 
under the discretion of the President, as in the 
event, during the recess, of a war with the Em- 
peror of Morocco, which was far from improbable, 
an augmentation might be expedient. 

The motion of reference was lost—yeas 29, 
nays 43. ; 
UNITED STATES DEBT. 

The House again resolved itself into a Com- 
mittee of the Whole on the bill making provision 
for the redemption of the whole of the public debt 
of the United States. 

Mr. GriswoLps motion, to strike out the fourth 
section, being under consideration— 

Mr. Ranpo.ps said: I rise to repeat the reasons 
which I urged yesterday against the prevalence 
of this motion. I believe that every substantial 
objection may be avoided by a slight amendment, 
so that the power given may be to borrow in re- 
lation to the instalments now due, and not again 
to reloan for the new loans that may be made. 
This will remove all idea respecting the effect of 
this provision to perpetuate the public debt. The 
powers of the Commissioners of the Sinking Fund 
enable them now to borrow, provided remittances 
cannot be made. The power to borrow forms a 

rominent feature in all your sinking funds. They 
oes also a power to sell, below par, stock created 
by themselves. It is evident, therefore, that by 
this provision no new powers are given; but that, 
on the contrary, old powers are limited and re- 
stricted ; nor will there be one dollar less applied 
to the redemption of the public debt under this 
clause than if it had never existed. 

Gentlemen not acquainted with this subject 
know not the difficulty of making remittances to 
Holland. To meet these difficulties this section 
proposes to vest discretionary powers in the Com- 
missioners and the President. If struck out, it 
must be from diffidence in the persons in whom 
you have heretofore so liberally confided; and 
this will be in direct hostility with the prin- 
ciples of the sinking fund, which confer on the 
board such tremendous powers, even the power of 
selling half the stock they create below par. Is 
not, then, the extent of the power given by this 
section less destructive than that already vested ? 
For there is now a sum of near five millions, 
which it is in the power of the Commissioners to 
create, and to sell half of it below par. 

It does not belong to me to question the mo- 
tives of the gentleman from Connecticut (Mr. 
Griswo.p) in making this motion; but what will 
be the effect of it should it prevail? The Gov- 
ernment will be either entirely unable to make 
remittances to Holland, or be obliged to remit to 
Holland, through England, at an expense of at 
least ten per cent., or to remit the specie. What 
will be the consequence ? aoe that same clamor 
in the nation that some gentlemen would wish 
now to produce. I hope that the gentleman from 
Connecticut is not of this description of persons, 
and that he will not be for precipitating the Gov- 
ernment, by their own acts, into a situation which 
shall hereafter create popular clamor. 

I trust that the Committee will consider these 
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circumstances, and perceive that the discretionary 
powers given by this act to the Commissioners 
under the direction of the President is a necessary 
power, and one, by the exercise of which, the 
public welfare cannot be hazarded. Before the 
year 1801, the instalments on the Dutch debt were 
trifling in amount; as they never exceeded annu- 
ally more than a million. Does the gentleman 
from Connecticut believe, or is he prepared to ac- 
knowledge the former Secretary to be inferior to 
the present? and what will he say to the conduct 
of the former Secretary, who was obliged to cre- 
ate stock at a loss of twelve per cent.? If, then, 
this took place under the former Secretary, when 
it was not required to remit more than a million, 
may not the difficulty be greater when the instal- 
ments are more than double? Strange to tell, 
the gentleman from Connecticut has ascribed tie 
difficulty, under the late Secretary, to the exist- 
ence of war, which was the very reason for facil- 
itating remittance, owing to our extended trade. 
But when trade shall be restored to its ancient 
channels, the probability is, that bills to so great 
an amount on Holland, as will be required, can- 
not be purchased, and it is probable that a double 
loss will be incurred by purchasing bills through 
England. 

Mr. GriswoLp.—I do not perfectly understand 
the arguments of the gentleman from Virginia. 
He says that the Commissioners of the Sinking 
Fund have greater powers than are conferred by 
this law, and that this law is designed to limit 
them; and yet he says if we do not confer these 
powers, we shall hazard the public credit. I do 
not understand how these two arguments can 
stand together. I believe that this fourth section 
confers greater powers than the Commissioners 
now possess. The gentleman says, that under the 
act of March 3, 1795, powers are given the Com- 
missioners commensurate to the objects of their 
institution. But the power given to meet the in- 
stalments on the Dutch debt was only to borrow 
when necessary. I have no objection to give this 
power when the state of the Treasury requires it. 
I, therefore, do not propose to repeal that act. 
But that act gives no power to borrow, when the 
money wanted is in the Treasury; and, for that 
reason, this section has been introduced. Con- 
ceiving, therefore, that this section will extend, 
instead of limit, the powers of the Commissioners, 
I object to it. 

Again, the gentleman from Virginia says, that 
by the act of May, 1796, which gave authority to 
borrow five millions, the Commissioners have 
more extensive power, and that that power still 
exists. If it does exist, the section is not cal- 
culated to abridge it, for this law expressly con- 
tinues it. But I think that act does not give the 
present power to borrow the sum therein author- 
ized. [Here Mr. G. quoted the act.] Now, it 
appears that the authority to borrow five millions 


was in order to pay the debt due to the Bank of 


the United States, branch bank of New York, 
and the instalment of the Dutch debt due that 
year. That year is passed; the debts then due 
are paid, and of course the power is gone with 
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the occasion for which it was created; the law 
was only passed to enable the Commissioners of 
the Sinking Fund to meet the pressing demands 
of that year. Those demands have Cie satis- 
fied, and the power consequently ceases. The 
power given by the law of 1795 is all that is ne- 
cessary; and under that power it never was con- 
templated that the Commissioners should borrow 
when there was money sufficient in the Treasury. 
For these reasons I do not think we ought to en- 
large the powers of the Commissioners. Nor do 
I believe that there will be any difficulty in mak- 
ing remittance for 1803. There is no prospect 
that bills on Europe will be under par ; the pros- 
pect is that they will rise. In consequence of the 
great price of our produce, we have had a great 
influx of cash, by which we have been enabled 
to pay off a great proportion of debt due in Eu- 
rope, and there is less amount of debt due now 
than at any former period since the war. We 
shall pot probably run in debt as formerly, and 
bills will rise; our credits in Europe will extend, 
with which the demand for bills will increase; 
they will of course rise, and in two or three years 
we shall be obliged to give more for them than 
now. This, therefore, is the time to make remit- 
tance for 1803. Why we should be exposed to 
the postponement of this payment, when it can 
now be made on better terms than hereafter, is to 
me unintelligible. If we do not do this, the effect 
will be to perpetuate the debt. 

It does not appear to me clear, that under this 
section, the Commissioners may not reloan after 
the six years during which the present instalments 
are due; and, in this way, the debt may be per- 
petuated to the end of time. I, therefore, am de- 
cidedly. of opinion, that it is best to go on in the 
old way, until some embarrassment shall occur, 
which we shall be in time to provide for at the 
next session of Congress. 

I have no objection to repose, with the gentle- 
man from Virginia, implicit confidence in the 
Executive. But I never have thought that it was 
asufficient argument for the adoption of any meas- 
ure, to say that it had been recommended by a 
Secretary of the Treasury. I have always thought 
that we ought to judge for ourselves; and, so 
judging, I think we must conclude that this pro- 
vision is unnecessary. 

Mr. Ranvo.eu.—I am sorry to be so unintelli- 
gible to the Yentleman from Connecticut; but 
when the laws of the United States are so unin- 
telligible to that gentleman—those laws which are 
doubtless drawn with perspicuity, and some of 
them drawn by himself—how can an individual 
member expect to be understood? The gentleman 
says the Commissioners have no power to borrow 
money for the payment of the instalments of 
Dutch debt under the act of May, 1796. Now, I 
am willing to test everything I have said by the 
accuracy of the construction which I have put on 
that law. I wish the Committee to attend to the 
act, and to see what reliance ought to be placed 
on the facts or deductions of that gentleman. 
The act says: 

“That it shall be lawful for the Commissioners 
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‘of the Sinking Fund, with the approbation of 
‘the President of the United States, to borrow, or 
‘ cause to be borrowed, on the credit of the United 
‘ States, any sum not exceeding five millions of 
‘dollars, to be applied to the payment of the capi- 
‘ tal or i of any parts of the debt of the 
‘United States now due, or to become due, during 
‘the course of the present year, to the Bank of 
‘the United States; or to the Bank ot New York.” 
“or for any instalments of foreign debt.” And 
yet the gentleman gravely says, that this law only 
applies to one year. Now, let me ask, is the sum 
due abroad in 1802 an instalment of foreign debt, 
or is it not? The words “now due, or to become 
due,” clearly refer to this foreign debt, and the 
term “any instalment,” refers to future instal- 
ments becoming due. 

The gentleman further says that this section 
gives powers in addition to those already pos- 
sessed by the Commissioners. It is true that they 
are in addition, but it is also true that they are in 
qualification of those powers. If the debt pro- 
vided for were a domestic debt, there would not 
be a shadow of difference. This provision will 
not prevent the Commissioners from buying good 
bills; but it will provide for the contingency of 

our having abundance of money here, and but 
ittle whereon to draw in Holland. Your en- 
gagements must be complied with. Now, is it 
best that, in order to provide for such an emer- 
gency, the Commissioners should have the power 
granted in this section, which will not prolong the 
final payment of the debt, or that they should be 
obliged to exercise the power of creating stock 
not redeemable till 1819, which will be the case 
with stock created under the act of May, 1796? 

The gentleman further says, that this provision 
will perpetuate the debt. But a simple amend- 
ment to inhibit reloans, additional to those con- 
templated to be authorized by this bill, will pre- 
vent this. But we are charged with the strange 
and novel doctrine of confidence in the Execu- 
tive. And what does this charge arise from? 
An officer, who has remitted two millions nine 
months before it was due, a gentleman whose fis- 
cal knowledge the gentleman from Connecticut 
might have availed himself of, is not to be con- 
fided in; while the mere ipsi dizit of the gentle- 
man from Connecticut is to be confided in! Upon 
my soul, while I admire the ingenuity, I cannot 
admire the modesty of the gentleman! 

The gentleman says, it is time enough to meet 
embarrassments when they occur; but I will tell 
him it is our business to prevent them from occur- 
ring; and, I believe, the gentleman from Connecti- 
cut has not given evidences of greater knowledge 
on this subject than the Secretary of the Treasury, 
or the Bank of the United States, or the best in- 
formed merchants. For my part, I do not pretend 
to mercantile knowledge. I am ready to grant 
that the mercantile knowledge of that gentleman 
is much greater than mine. I do confess, that, on 
such subjects, I have always relied upon the Sec- 
retary of the Treasury, the banks, or the best in- 
formed merchants. But, while I allow the supe- 
rior mercantile information of the gentleman, I 
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doubt the accuracy of the sources from which it 
is drawn, the more especially as I do not find it 
supported by the information of mercantile men 
from the seaports, and from other respectable 
sources. 

The question was then taken on striking out 
the fourth section, and lost—ayes 21, noes 41. 

Mr. Nichoitson moved, and Mr. Ranpo.px 
seconded, an amendment limiting the power of 
the Commissioners to the reloan of the instalments 
of Dutch debt becoming due in 1803, 1804, 1805, 
and 1806. 

Mr. NicHo.son said he offered this amendment 
to meet the ideas of gentlemen who considered 
the original provisions of the bill as vesting a 
power that might be exercised to the prolongation 
of the ultimate payment of the Dutch debt. 

The amendment was agreed to without a 
division. 

The sixth section, beipg under consideration, is 
as follows: 

“ And be it further enacted, That the Commission- 
ers of the Sinking Fund be, and they hereby are, em- 

wered, with the approbation of the President of the 

nited States, to employ, if they shall deem it neces- 
sary, an agent in Europe, for the purpose of transact- 
ing any business relative to the discharge of the Dutch 
debt, and to the loan authorized by this or any other 
act, for the purpose of discharging the same ; and also 
to allow him a compensation not exceeding three thou- 
sand dollars a year, to be paid out of any moneys in 
the Treasury not otherwise appropriated.” 


Mr. Griswo cp said he did not see the necessity 
of anagent in Europe. The business had hereto- 
fore been well done by bankers. If an individual 
be sent, he may not be perfectly responsible in 
fortune or character. Mr. G. concluded by mov- 
ing to strike out the sixth section. 

r. Ranpo_tpu.—lIn answer to the gentleman I 
will read an extract from the report of the Secre- 
tary of the Treasury. He says: “For this pur- 
‘ pose it would be necessary to give an express 
* authority to the Commissioners of the Sinking 
‘Fund; and, in order to enable them to transact 
‘in the most advantageous manner, both that and 
‘any other business relative to that debt, it would 
‘be eligible to give them a power, if they shall 
‘find it necessary, to employ a special agent in 
‘Holland. The usefulness of that arrangement 
‘had been some years ago suggested by this de- 
‘partment; and its necessity is now much in- 
‘ creased by the increased extent of the payments 
*‘ and transactions in Holland relative thereto.” 

By this section no reflection is intended on the 
agents heretofore employed; their abilities have 
never been questioned. But it will be recollected 
that these agencies may be required in England, 
as the stock is generally lower in the Seven Prov- 
inces than in England. I should have expected 
that the appointment of a responsible agent would 
have been the last thing objected to. It is not 
rn to make him our cashier, but to place 

im under the direction of the Secretary of the 
Treasury, to do whatever the interests of the 
United States require in relation to the debt. This. 
too, is a power, which is only to be exercised 
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when the Commissioners of the Sinking Fund 
shall think it necessary. Now, is it not strange 
to deny a power of page an agent at an ex- 
pense not exceeding three thousand dollars, where 
you already have given the power of disposing of 
millions ? 

Mr. Griswotp.—I do not know whether the 
Commissioners will not have the power of appoint- 
ing agents without this provision; but I am afraid 
that it may be intended, in this formal way, to 
transfer the payment of the debt from the bankers 
to this agent. I would, therefore, rather leave the 
business where it now is, to be exercised under 
the responsibility of the Commissioners of the 
Sinking Fund. 

The question was then taken on striking out 
the sixth section, and lost—ayes 30, noes 38. 

Mr. GriswoLp.—lIf the object of the fifth sec- 
tion is only to get the bank to remit to Holland, | 
presume gentlemen will have no objection to strike 
out the words, “ or individuals.” 

Those words, in connexion, stand thus: “ The 
‘Commissioners are empowered to contract, 
‘either with the Bank of the United States, or 
‘ with any other public institution, or with indi- 
‘ viduals, for the payment in Holland of the whole, 
‘or any part of the Dutch debt.” ] 

This power, said Mr. G., is vig? extensive. 
Nine millions are due in Holland, for the pay- 
ment of which the Commissioners may make a 
contract with an individual, and, if he fail, the 
public may be obliged to pay the whole over again, 
and thus endanger the public property. I, there- 
fore, move to strike out the words, “ or with indi- 
viduals.” 

Mr. Ranpvotreu said he did not say that the 
sole object of the section was to enable the Com- 
missioners to contract with the bank, though he 
presumed the Commissioners would prefer con- 
tracting with the bank. The gentleman surely 
did not mean it as a serious argument in favor of 
his motion, that the individual contracted with 
will run off and endanger the public property ; as 
he knows that, at present, the Commissioners buy 
bills from individuals, and if they fail, the public 
loses. It is obvious, therefore, that this section 
increases the security of the Government. 

Mr. Griswotp.—I have always thought it a 
bad mode of paying debts through contractors. 
I know that Government purchaseg bills from in- 
dividuals, but I know that the amounts purchased 
are small, and, therefore, the loss inconsiderable 
that arises from the failure of an individual; but 
if you contract with individuals for the whole, if 
you lose at all, you will lose to an enormous 
amount. I believe Government will act right; 
but several things are said; it is said the French 
Government would wish to contract for the pay- 
ment of the Dutch debt, and that we would ad- 
vance the money to them here. I believe that 
that would be a very bad bargain. 

Mr. Bacon thought this power very different 
from that of buying bills. It must be a very im- 
portant individual who shall be equal to the pay- 
ment of this debt, and equal to securing the Uni- 
ted States in any contract he may make with 
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them. Mr. B. said that this 
though he might be mistaken. 

Mr. Ranvo.tpu.—The gentleman is mistaken. 
This provision gives no power to the Commis- 
sioners to contract with an individual. They 
may negotiate with a number of individuals, in 
proportion to the number of whom the security is 
enhanced. 

Mr. Bayarp moved to strike out all that part 
of the section (including the words to be stricken 
out by Mr. Griswo.p) which authorizes the Com- 
missioners to contract for the payment of the 
Dutch debt. He said he saw neither the neces- 
sity or utility of this provision for paying the 
debt, which must be made with individuals, or 
with bodies corporate. He wished to know why 
the Commissioners could not pay it themselves? 
He wished to know if the provision would have 
any other effect than to augment the sum paid; 
in fact to create two debts; for, by incurring the 
last, you do not expunge the first. By this sec- 
tion there is no limitation. The Commissioners 


was his opinion, 


may contract with individuals to pay the whole | 


nine millions. 

Mr. Ranvoten.—I will ask one simple ques- 
tion. At whose risk are the payments now made ? 
By whom are they now paid? It is very easy for 


one man to pay a debt to his neighbor; but if he | 


has to make payment in Europe or India, it must 
be by others. There will, of course, be a risk; 


and even if he insures, he does not insure the sol- | 


vency of the insurer. Does the gentleman mean 


to say that the actual payment of the foreign | 


debt is not worth more than the nominal amount 


of it? If so, why have Congress offered to for- | 
eign creditors a transmutation of their demands | 
intoa domestic debt, with one-half per cent. in- | 
crease? The French creditors availed themselves | 


of the offer; but the Dutch creditors would not, 


and the whole present inconvenience arises from | 


this refusal. You are now obliged to make pay- 


ment in Holland,and yet the gentleman says such | 


pay is worth nothing. What is this provision 
ut saying that, instead of relying on the indi- 
vidual drawers of bills, we prefer to rely on the 
banks, or on a number of individuals? 

The question was taken on Mr. Bayarp’s mo- 
tion to strike out, and lost—ayes 28, noes 42. 


When Mr. Griswo.Lp’s motion recurred to | 
strike out, “ or with individuals ;” which was lost. | 


Mr. Bayarp then moved the following amend- 


ment: “ Provided the United States shall not pay | 


‘more than the nominal amount of the debt, and 
‘the expenses thereon authorized by this act.” 


Mr. Bayarp.—My object now is very different | 


from that which I had in the motion I previously 
made. Under this power the Commissioners may 
contract to pay twelve or fifteen millions instead 
of nine millions of dollars. I am not opposed to 
a liberal confidence in the Executive; but I am 
more disposed to trust our laws, to rely on our- 
selves, and we are surely unworthy of legislating 
when we cease to pursue our own judgments. I 
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this amendment I have designated the expenses 
authorized by this law beyond the principal and 
interest. Now, I call upon gentlemen, if there 
are any proper expenses not designated, to desig- 
nate them. Let them do this, and then we shall 
| be acting upon ground that we understand. Do 
gentlemen want greater power than this? As 
the matter now stands, you may not only pay the 
principal and interest of the foreign debt, but a 
profitable job may be made of it. I do not mean 
to insinuate that any such thing is intended ; but 
I do not see the propriety of giving more power 
than is necessary. I hope, therefore, that this 
amendment will prevail, and that’ we shall not 
give the unlimited power contained in the bill. 

Mr. Ranvo._reu.—I am sorry to be so trouble- 
some to the Committee, but I deem it necessary 
to defend the bill against the objections of gentle- 
men who do not seem to understand it. The gen- 
tleman asks what riskgare to be avoided by this 
provision? I will answer him; that very risk of 
making remittances, which has cost so much, and 
for getting rid of which half of one per cent. has 
been offered to be sacrificed. If the Commis- 
sioners, according to the gentleman from Dela- 
ware, wish to make a lucrative job, what have 
they to do but to give more than the value of 
bills? Is not the discretion given by the bill 
necessarily involved in the nature of the institu- 
tion? They may now sell one-half the stock they 
issue for one cent in the dollar; and, by collusion, 
they may buy bad bills. These are the powers 
they now possess. It is evident, therefore, that 
| the whole objection is futile. 

Mr. Griswotp.—The object of the amendment 
is to limit the profit allowed to contractors. I do 
not see why we ought not to limit it. If the gen- 
tleman is disposed to allow a profit, let it be lim- 
ited, and let them not grasp at too much. I do 
not believe it will be in the power of the bank, or 
| of individuals, to make remittance better than 
the Government itself. I aver that this has been 
done under as good terms by the Government as 
it can be done by individuals. This has been the 
case heretofore, and it will undoubtedly continue 
to be the case. 

Mr. Bayarv.—My object simply is to act on 
this subject as on all others. We are bound to 
our constituents to know the expenses attending 
this business before we allow them. Now [ call 
upon gentlemen to say whether they are ready to 
pay, not only the amount of the debt, but all ex- 

enses, no matter however great, which may be 
‘incurred? We are told by the gentleman from 
Virginia, that we have given almost unlimited 
| discretion to the Commissioners of the Sinking 
| Fund, and the inference he draws from this fact 
is, that we should now take away all limits to dis- 
cretion. We go on a different principle; we are 
willing to delegate all necessary powers; the 
power, for example, of purchasing bills; but we 
| are not willing to convert a debt of nine millions 
‘into one of fifteen millions. Are gentlemen, in 








have no other view in this motion than to say | short, prepared to authorize expenses they know 
that my sole object is to prevent the payment of | nothingabout? This is a new doctrine, and par- 


more than the nominal amount of this debt. In 


ticularly from gentlemen on the other side. 
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The question was then taken on Mr, Bayarp’s 
amendment, and lost—yeas 23, nays 42. 

Mr. B. then moved so to amend the fourth sec- 
tion, by striking out certain words, as to prevent 
the bill from empowering the Commissioners of 
the Sinking Fund to borrow under the law of 
May, 1796, under a construction, which he con- 
tended the bill gave, that that act was in force. 
As soon as the year in which that act was passed 
was over, those debts were paid, and the act 
ceased; a Legislative construction that that act 
is still in force, may perhaps justify the Executive 
ih considering it so. Suppose it is in force, there 
will be nothing in this act to repeal it. If the 
object is not, by a side-wind, to authorize the bor- 
rowing of five millions, under the idea that this 
act is still in force, gentlemen will have no objec- 
tion to thisamendment. This I affirm can be the 
only effect of the present provision. If gentlemen 
have this object let themgavow it. I am, indeed, 

reatly surprised at these provisions in this bill. 
ts title is very splendid and promising ; but when 
we come to the bill, we find it contains an author- 
ity to loan nine millions abroad, and to borrow 
five millions at home; and in this way gentlemen 
mean to extinguish the debt. I, therefore, do hope, 
that if it is not the intention of gentlemen indi- 
rectly to revive this loan, authorizing the borrow- 
ing of five millions, they will agree to my amend- 
ment. 

Mr. Ranpo.tpu.—If the gentleman from Dela- 
ware can prove to me that the act of May, 1796, 
has expired, I should be the first to second his 
motion. But I am convinced that it has not, and 
cannot, so long as any instalment of foreign debt 
remains due. These are the terms of the act, 
which fix its duration. For my part I should be 


“pleased to have it proved that it is not in force, 


and that tliere was no such power vested in the 
sinking fund, to create stock, as therein author- 
ized, in any circumstances. 

When the Committee draughted this bill, it be- 
came them to provide, that all the powers already 
vested in the Commissioners of the Sinking Fund 
should not be invalidated. Suppose, in this bill, 
sucha provision should have been omitted, we would 
have been then told, that the public faith was en- 
dangered ; that there was no telling what might 
happen in two or three years; and that, if this 
power were taken away, the Commissioners might 
be disabled from complying with the engagements 
of the Government with the public creditors. We 
should have heard of injuries inflicted on public 
credit, and of violation of the public faith! This 

rovision has in truth no other effect than that of 
eaving things exactly where they are, and telling 
the courts that this present act shall not affect a 
previous law. This act, therefore, really does 
nothing. It is clear, however, to me, that the 
provision of the act of May, 1796. is still in force, 
and that you can only get rid of it in two ways, 
either by paying off all the instalments of foreign 
debt, or by the Commissioners’ borrowing to the 
extent of the five millions. 

The gentleman says, that while we profess to 
pay the public debt, we are calling, by side-winds, 


Debt of the United States. 


APRIL, 1802. 
for the power to borrow five millions. We say 
no such thing; we only say that the authorities 
of the sinking fund, heretofore given by law, shall 
not be affected by this bill. When we want loans, 
we will call for them directly. We trust that 
none of the provisions of the act of May, 1796, 
will be necessary, and that we shall not be obliged 
to create stock irredeemable till the year 1819, or 
to sell half the stock created at any market value 
below par. If the gentleman had examined at- 
tentively this proviso, he would have found it to 
be a thing of course, and copied almost verbatim 
trom former acts. 

Mr. Griswoip.—It is admitted that no part of 
this bill goes to repeal the act of May, 1796; that 
act, therefore, cannot be affected by this. I ask, 
then, why this section is introduced? Can it be 
introduced for no other purpose than to give the 
consent of the Legislature to the existence of that 
law? Is it proper to give a Legislative sanction 
to the continuance of the act of May, 1796? The 
gentleman from Virginia says, he would wish to 
see this power out of existence. Why, then, not 
leave it where it is? That the power has expired 
is evident from the words. They are: “ That the 
Commissioners may borrow any sum not exceed- 
ing five millions of dollars, to be applied to the 
payment of the capital, or principal, of any parts 
of the debt of the United States, now due, during 
the course of the present year, to the Bank of the 
United States, or to the Bank of New York, or 
for any instalment of foreign debt.” 

The plain meaning of these words is, that the 
Commissioners may borrow, for any part of the 
debt now due, to or become due during the current 
year, first to the Bank of the United States, Sec- 
ongly to the Bank of New York, and, lastly, for 
any instalment of foreign debt. This is the plain 
meaning of the statute, and this must be the con- 
struction put upon it, for the authority to borrow 
is expressly confined to that year. It was not 
contemplated at the passage of the act that the 
power should be continued beyond the year. The 
fact is, we had contracted debts with the banks, 
and instalments of foreign debt were due; and to 
save our credit, a loan of five millions was author- 
ized to meet these specific objects. It, therefore, 
is evident that this provision of the law of May, 
1796, has expired, and the effect of the present 
provision of this law is to revive the power of 
making a loan of nearly five millions ; for, under 
the act of 1796, the Commissioners only borrowed 
about eighty thousand dollars. I, therefore, hope 
the words will be stricken out. 

Mr. Bayarp said he would only ask if the act 
was in force which gave authority to borrow five 
millions, whether the gentleman could have 
thought it necessary now to give the power of re- 
loaning the instalments on the Dutch debt here 
or in Europe? On this point he thought it was 
impossible to doubt. He beseeched gentlemen to 
examine the bill. He did not know who drew 
the bill. He presumed it was drawn by the chair- 
man of the Committee of Ways and Means; but 
he was sure that he had introduced into it an idea 
not intended by him. 
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Mr. Nicnotson.—The gentleman from Dela- 
ware asks, if the law of 1796 is still in force, where 
is the necessity of the power given in the present 
act to reloan the instalments of the Dutch debt? 
I will answer the gentleman ina few words. That 

wer is necessary because the loan authorized by 
the act of 1796 is not reimburseable till the year 
1819, whereas, under this law, the reloans of the 
Dutch debt are reimburseable within six years. 

Mr. Ranpotpen.—If the gentleman from Dela- 
ware will look into the act of 1796, he will find 
that an indefinite power is thereby given to the 
Commissioners to borrow any sums to meet the 
instalments of debt become due, provided that no 
greater interest than six per cent. be allowed. 

The question was then taken dn Mr. Bayarp’s 
motion, and lost—ayes 28, noes 37. 

The Committee then rose, and reported the biil 
with one amendment, which was immediately 
agreed to. 

Mr. Bayarp renewed his motion, made in Com- 
mittee of the Whole, viz: to strike out, at the 
end of the fourth section, the following words: 


“ Provided always, That the power herein given | 
shall not be construed to repeal, or affect the power | 
given to the Commissioners by an act, entitled ‘An | 
act making provision for the payment of certain debts | 


of the United States,’ to borrow certain sums, and to 
sell the shares in the Bank of the United States be- 
longing to the United States, in the manner, on the 
terms, and for the purposes authorized by the said act.” 
On which the yeas and nays were—yeas 27 
nays 46, as follows: 
Yeas—John Bacon, James A. Bayard, Thomas 


Bottde, John Campbell, Manasseh Cutler, Samuel W. | 
Dana, John Davenport, Abiel Foster, Calvin Goddard, | 
Roger Griswold, Seth Hastings, Archibald Henderson, | 


William Hoge, Benjamin Huger, Thomas Lowndes, 
Lewis R. Morris, Thomas Morris, James Mott, Nathan 
Read, John Cotton Smith, Josiah Smith, Henry South- 
ard, John Stanley, John Stratton, Samuel Tenney, 
Killian K. Van Rensselaer, and Henry Woods. 
Narxs—Willis Alston, John Archer, Theodorus Bai- 
ley, Phanuel Bishop, Richard Brent, Robert Brown, 


William Butler, Thomas Claiborne, Matthew Clay, | 
John Condit, Richard Cutts, John Dawson, William | 
Dickson, Lucas Elmendorf, William Eustis, John Fow- | 


ler, Edwin Gray, John A. Hanna, Joseph Heister, Wil- 


liam Helms, James Holland, David Holmes, George | 


Jackson, Michael Leib, John Milledge, Samuel L. 
Mitchill, Thomas Moore, Anthony New, Thomas 


Newton, jr., Joseph H. Nicholson, John Randolph, ir., | 


John Smilie, Israel Smith, John Smith of Virginia, 


Richard Stanford, Joseph Stanton, jr., John Stewart, | 


John Taliaferro, jr., David Thomas, Philip R. Thomp- 


son, Abram Trigg, John Trigg, Philip Van Cortlandt, | 


John P. Van Ness, Isaac Van Horne, and Robert 
Williams. 

Mr. Bayarp moved to amend the bill by add- 
ing to the end of the fourth section the following 
additional proviso, to wit: 

“ And provided further, That nothing herein con- 
tained shall be construed to revive any act, or part of 
an act, authorizing the loan of money ; and heretofore 
expired.” 

Mr. Ranpotpu said he had no objection to the 
amendment; which was carried without a division. 
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Mr. Griswo_p renewed a motion made by him 
in the Committee of the Whole, to strike out of 
the fifth section the following words, that are in 
italies, viz: 

“That, for the purpose of more effectually securing 
the reimbursement of the Dutch debt, the Commis- 
sioners of the Sinking Fund may, and they hereby are 
empowered, with the approbation of the President of 
the United States, to contract either with the Bank of 
the United States, or with any other public institution, 
or with individuals, for the payment, in Holland, of 
the whole, or any part of the principal of the said 
Dutch debt, and of the interest and chante accrut' 
on the same, as the said demands become due, on sue 
terms as the said Commissioners shall think most ad- 
vantageous to the United States ; or’ 


Mr. G, called the yeas and nays, which were— 
yeas 26, nays 48, as follows: 

Yeas—John Bacon, James A. Bayard, Thomas 
Boude, John Campbell, Manasseh Cutler, Samuel W. 
Dana, JohnDavenport, Ebenezer Elmer, Abiel Foster, 
Calvin Goddard, Edwin Gray, Roger Griswold, Seth 
| Hastings, Archibald Henderson, Benjamin Huger, 
Thomas Lowndes, Lewis R. Morris, Thomas Morris, 
James Mott, Nathan Read, John C. Smith, John Stan- 
‘ley, John Stratton, Samuel Tenney, Killian K. Van 


| Rensselaer, and Henry Woods. 
Nays— Willis Alston, John Archer, Theodorus Bai- 
'ley, Robert Brown, William Butler, Thomas Clai- 
borne, Matthew Clay, John Condit, Richard Cutts, 
| John Dawson, William Dickson, Lucas .Elmendorf, 
William Eustis, John Fowler, John A. Hanna, Daniel 
Heister, Joseph Heister, William Helms, William 
| Hoge, James Holland, David Holmes, George Jackson, 
Michael Leib, John Milledge, Samuel L. Mitchill, 
Thomas Moore, Anthony New, Thomas Newton, jr., 
Joseph H. Nicholson, John Randolph, jr., John Smilie, 
Israel Smith, John Smith, of New York, John Smith, of 
Virginia, Josiah Smith, Henry Southard, Richard Stan- 
| ford, Joseph Stanton, jr., John Stewart, John Tal- 
| iaferro, jr., David Thomas, Philip R. Thompson, Abram 
| Trigg, John Trigg, Philip Van Cortlandt, John P. 
| Van Ness, Isaac Van Horne, and Robert Williams. 
Mr. Griswoup moved to amend the fourth sec- 
tion by inserting the words following, in brackets: 


“ Be it enacted, That the Commissioners of the Sink- 
ing Fund be, and they hereby are, empowered, with 
the approbation of the President of the United States, 
[in case the advance upon exchange between the Uni- 
' ted States and Holland shall exceed five per cent. ; 
and in case difficulty shall occur in making remittance,] 
as any instalments, or parts of the priacipal of the 
said Dutch debt become due, to borrow on the credit of 
| the United States, either in America or abroad, either 
by a reloan or prolongation of the loan heretofore ob- 
tained, or by new loan, the sums requisite for the pay- 
| ment of the said instalments, or parts of principal.” 


Mr. RanpoLpu moved to amend the foregoing 
amendment, by striking out the word “and,” and 
inserting in lieu thereof the word “ or.” 

Mr. Griswo_p said the word “ or” was a small 
_ word, but in this case it was a very important one, 
‘as it entirely defeated the object of his amend- 
ment. He must, therefore, request the yeas and 
| nays on inserting it; which were accordingly 
| taken as follows: 
| Yxas—Willis Alston, John Archer, John Bacon, 
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Theodorus Bailey, Robert Brown, William Butler, 
Thomas Claiborne, Matthew Clay, John Condit, Tho- 
mas T. Davis, John Dawson, William Dickson, Lucas 
Elmendorf, Ebenezer Elmer, John Fowler, Edwin Gray, 
John A. Hanna, Joseph Heister, William Helms, Wm. 
Hoge, James Holland, David Holmes, George Jackson, 
Michael Leib, John Milledge, Samuel L. Mitchill, Tho- 
mas Moore, Anthony New, Thomas Newton, jr., Jo- 
seph H. Nicholson, John Randolph, jr., John Smilie, 
Israel Smith, John Smith, of New York, John Smith, 
of Virginia, Josiah Smith, Richard Stanford, Joseph 
Stanton, jr., John Stewart, John Taliaferro, jr., David 
Thomas, Philip R. Thompson, Abram Trigg, John 
Trigg, Philip Van Cortlandt, Isaac Van Horne, and 
Robert Williams.—47 

Naxrs—James A. Bayard, Thomas Boude, John 
Campbell, Manasseh Cutler, Samuel W. Dana, John 
Davenport, Abiel Foster, Calvin Goddard, Roger Gris- 
wold, Seth Hastings, Archibald Henderson, Benjamin 
Huger, Lewis R. Morris, Thomas Morris, James Mott, 
Nathan Read, John Cotton Smith, John Stanley, John 
Stratton, Samuel Tenney, Killian K. Van Rensselaer, 
and Henry Woods.—22 

Mr. Bayarp moved to amend the amendment. 
The word “ difficulty” was so indefinite as to mean 
anything. He, therefore, moved to introduce, after 
the word “difficulty,” the following words, “such 
‘as shall render it impracticable to make remit- 
* tances of any instalments becoming due on the 
* Dutch debt.” Motion lost. 

Mr. Nicuoison.—I voted against the motion of 
the gentleman from Delaware, because I consid- 
ered it too vague to have any good effect; but as 
Iam disposed to accommodate him in the adop- 
tion of his idea, I move further to amend the 
said amendment, as now amended, by striking out 
therefrom the words “difficulty shall occur in 
making remittances,” and inserting, in lieu there- 
of, the words “such difficulties shall occur in 
‘making remittances, as in the opinion of the 
* Commissioners, shall render the purchase of bills 
‘ inexpedient.” Carried without a division. 

Mr. Griswo_p.—Can the question be divided 
on the amendment as amended? If so, I call for 
a division at the word “ or.” 

Mr. E_menporr.—I take it a gentleman cannot 
divide his own motion. 

The Speaker decided that the question was 
divisible ; whereupon the question was taken by 
yeas and nays, on the call of Mr. Griswotp, on 
the first member of the amendment, as follows— 
“In case the advance upon exchange between the 
United States and Holland, shall exceed five per 
cent., or’—and lost, as follows: 

Yeas—James A. Bayard, Thomas Boude, John 
Campbell, Manasseh Cutler, Samuel W. Dana, John 
Davenport, Abiel Foster, Calvin Goddard, Roger Gris- 
wold, Joseph Hemphill, Archibald Henderson, Benja- 
min Huger, Lewis R. Morris, Thomas Morris, Nathan 
Read, John Stanley, Samuel Tenney, Killian K. Van 
Rensselaer, and Henry Woods.—19 

Nays—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Robert Brown, William Butler, 
Thomas Claiborne, Matthew Clay, John Condit, Rich- 
ard Cutts, Thomas T. Davis, John Dawson, William 
Dickson, Lucas Elmendorf, Ebenezer Elmer, John 
Fowler, Edwin Gray, John A. Hanna, Joseph Heister, 
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William Helms, James Holland, David Holmes, George 
Jackson, Michael Leib, John Milledge, Samuel L. Mitch- 
ill, Thomas Moore, James Mott, Anthony New, Tho- 
mas Newton, jr., Joseph H. Nicholson, John Randolph, 
junior, John Smilie, John Smith, of New York, John 
Smith, of Virginia, Josiah Smith, Richard Stanford, 
Joseph Stanton, jr., John Stewart, John Stratton, 
John Taliaferro, jr., David Thomas, Philip R. Thomp- 
son, Abram Trigg, John Trigg, Philip Van Cort- 
landt, Isaac Van Horne, and Robert Williams.—49. 


Mr. Bayarv.—The question is now on the sec- 
ond member of the amendment. 

Mr. Ranpotpu.—lt falls of course with the 
failure of the first member. 

Mr. Bayarpv.—I move to strike out the word 
“ or. ’ 

Mr. Speaker.—The word “or” was put in by 
a vote of the House; it is, therefore, not in order 
to strike it out. 

Mr. Bayaro.—I ‘move, then, the amendment 
offered by the gentleman from Maryland, (Mr. 
NICHOLSON, ) as a distinct motion. 

Mr. Ranpouren considered the whole decided 
on, as the Chair had already determined. 

Mr. Sreaker.—The motion of the gentleman 
from Delaware is not in order. 

Mr. Bayarv.—lI have another amendment to 
offer. The sixth section provides for employing 
an agent abroad, whom it contemplates to give 
three thousand dollars a year. I can only con- 
sider this provision as intended to create an office, 
which some one is to fill, and to receive three 
thousand dollars a year. It is the doctrine of the 
day to reduce Executive patronage. We ought 
not, therefore, to knock down one office, and im- 
mediately establish another. We have lately put 
down one office at the Hague, which cost the na- 
tion four thousand five hundred dollars a year. 
The people were congratulated upon the saving. 
Circulars were written by honorable gentlemen, 
informing their constituents of it as a great thing ; 
and now we impose upon those gentlemen the 
necessity of writing other circulars to state that 
another office is created with a salary of three 
thousand dollars. It is surely improper to give 
gentiemen this trouble. Is there any difference 
between an agent and a diplomatic character? 
I do not know but that the object may be to have 
a political agent for the Government to corres- 
pond with. If we had no occasion for a Minister, 
we can have no occasion for an agent. All the 
business required by this act can be done through 
a mercantile house, which must at all events be 
employed by the agent. 

There are other parts of the bill from which I 
find, that though we are saving by parsimony in 
one hand, we are disbursing with prodigality in 
the other. One of the provisions of the bill allows 
one quarter per cent. for borrowing two millions, 
which commission will amount to six thousand 
dollars. With respect. however, to this section, 
I consider it as disbursing the public money un- 
necessarily. I therefore move to strike out the 
sixth section, which is as follows: 

“ And be it further enacted, That the Commission- 
ers of the Sinking Fund be, and they hereby are, em- 
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wered, with the approbation of the President of the 


* United States, to employ, if they shall deem it neces- 


sary, an agent’in Europe, for the purpose of transact- 
ing any business relative to the discharge of the Dutch 
debt, and to the loan authorized by this or any other 
act, for the purpose of discharging the same; and also 
to allow him a compensation not exceeding three thou- 
sand dollars a year, to be paid out of any moneys in 
the Treasury not otherwise appropriated.” 


Mr. Bayarp called the yeas and nays on strik- 
ing out, which were—yeas 18, nays 43, as follows: 

Yeas—James A. Bayard, Thomas Boude, Manasseh 
Cutler, Samuel W. Dana, John Davenport, Ebenezer 
Elmer, Calvin Goddard, Roger Griswold, Joseph Hemp- 
hill, Archibald Henderson, William Hoge, Benjamin 
Huger, Lewis R. Morris, James Mott, Nathan Read, 
John Stanley, Killian K. Van Rensselaer, and Robert 
Williams. 

Nars—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Robert Brown, William Butler, 
Thomas Claiborne, Matthew Clay, John Condit, Tho- 
mas T. Davis, John Dawson, William Dickson, Lucas 
Elmendorf, John Fowler, Edwin Gray, John A. Hanna, 
Joseph Heister, William Helms, James Holland, David 
Holmes, George Jackson, Michael Leib, John Milledge, 
Samuel L. Mitchill, Thomas Moore, Anthony New, 
Thomas Newton, jr., Joseph H. Nicholson, John Ran- 
dolph, jr., John Smilie, Israel Smith, John Smith, of 
New York, John Smith, of Virginia, Richard Stanford, 
Joseph Stanton, jr., John Stewart, John Taliaferro, jr., 
David Thomas, Philip R. Thompson, Abram Trigg, 
John Trigg, Philip Van Cortlandt, and Isaac Van 
Horne. 


Mr. Bayarp moved to amend the fifth section, 
by striking out the word “fourth” and inserting 
the word eighth. Mr. B. said this was the com- 
mission allowed the agent of the commissioners 
for purchasing bills, &c. One fourth per cent. 
commission would on two millions amount to 
five thousand dollars. One eighth per cent. would 
amount to two thousand five hundred dollars, 
which he deemed a competent sum. 

Mr. Ranpvotpu.—The gentleman from Dela- 
ware is indeed grown extremely saving of the 
public money of late days! We are told that the 
amount of commissions on the purchase of two 
millions three hundred thousand dollars will be 
five thousand dollars. Let it, however, be re- 
marked, that this great sum is to be purchased 
not by one individual, but by a great many, scat- 
tered all over the United States. It is true that 
the Bank of the United States has offered its ser- 
vices gratis. But it has appeared to me that the 
commission allowed in the bill is a small charge 
in the case of a provision like this, and that the 
individual who is entrusted with such a power 
ought to receive at least one-fourth per cent. Yet 
the gentleman inveighs against this as a vast ex- 
tension of Executive patronage, and this under 
an Administration by whom hundreds of officers 
have been abolished. He says two mighty ones 
are created! I make no doubt but that sucha 
system of patronage will rouse the indignation of 
the whole American people until it shall equal 
that of the gentleman from Delaware! 

Mr. Bayarp.—This step, if taken, will be pro- 
gressive. Two offices are now created. This is 


the time to complain. I understand that more 
Offices are to be made under the Judiciary system. 
1 am very happy at the compliment of the gen- 
tleman from Virginia. If those who have been 
heretofore against expense are now prodigal of 
the public money, it is necessary to have some 
men who are economical of it. I do not know 
that the putting down one office is a reason for. 
putting up other officers. This motion, however, 
is not for abolishing any office, but for giving two 
thousand five hundred dollars, which I think a 
liberal compensation, as the agent can purchase 
bills through the post office, as the purchase is 
confined to mercantile towns. 

The question was then taken on Mr. Bayarp’s 
motion, and lost—yeas 19. 

The bill was then ordered to be engrossed for a 
third reading to-morrow. 





Tuorspay, April 15. 


Mr. Eustis, from the committee appointed on 
the twelfth instant, presented a bill for the relief 
of the widows and orphans of certain persons who 
have died, or may hereafter die, in the naval ser- 
vice of the United States; which was twice read 
and committed to a Committee of the Whole to- 
morrow. 

Mr. Bacon, from the committee to whom was 
referred, on the sixth instant, a letter from the 
Secretary of the Treasury, accompanying a com- 
munication from the Comptroller of the Treasury, 
and sundry documents relating to the claim of 
Comfort Sands and others, made a report thereon ; 
which was read, and ordered to be committed to a 
Committee of the Whole to-morrow. 

The House resolved into a Committee of the 
Whole on an engrossed bill to provide for the es- 
tablishment of certain districts; and therein to 
amend an act, entitled “An act to regulate the 
collection of duties on imports and tonnage,” and 
for other purposes; and, after some spent therein, 
the Committee rose and reported an amendment 
to the sixth section thereof; which was twice read, 
and, on the question being put thereupon, agreed 
to by the House. 

Ordered, That the said amendment be present- 
ly engrossed, and, together with the bill, read the 
third time to-day. 

A message from the Senate informed the House 
that the Senate have passed the bill. entitled “An 
act in addition to an act, entitled ‘An act in addi- 
tion to an act regulating the grants of land appro- 
priated for military services, and for the Society 
of the United Brethren for propagating the Gospel 
among the Heathen,’” with several amendments; 
to which they desire the concurrence of this House. 

The House proceeded to consider the amend- 
ments of the Senate to the last mentioned bill: 
Whereupon, 

Ordered, That the said amendments, together 
with the bill, be committed to Mr. Davis, Mr. 
Dennis, and Mr. Aston. 

The House resolved itself into a Committee of 
the whole House on the bill to abolish the Board 
of Commissioners in the City of Washington, and 
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to make provision for the repayment of loans 
made by the State of Maryland, for the use of the 
city ; and, after some time spent therein, the Com- 
mittee rose and reported several amendments 
thereto; which were severally twice read, and 


agreed to by the House. 


Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time. 

An engrossed bill to provide for the establish- 
ment of certain districts, and therein to amend an 
act, entitled “An act to regulate the collection of 
duties on imports and tonnage,” and for other pur- 
poses, was read the third time, and passed. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of Lewis Tou- 
sard; and, after some time spent therein, the Com- 
mittee rose and reported an amendment thereto ; 
which was twice read and agreed to by the House. 

Ordered, That the said bil], with the amend- 
ment, be engrossed, and read the third time to- 
morrow. 

An engrossed bill to regulate and fix the com- 
pensation of the officers of the Senate and House 
of Representatives. was read the third time and 

ssed. 

The House went into a Committee of the 
Whole on the bill to establish the Board of Com- 
missioners of the City of Washington and to pro- 
vide for the payment of several loans to Maryland. | 
The bill was reported without amendment, and | 
ordered to a third reading to-morrow. 

An engrossed bill to provide for the establish- | 
ment of certain districts, &c., was read the third | 
time, and passed. 

The House went into Committee of the Whole 
on the bill to fix the compensation of the officers | 
of the Senate and House of Representatives. 

The several blanks were filled, on the motion 
of Mr. Davenport, with the following sums: an 
annual allowance of two thousand dollars to the 
ed of the Senate and the Clerk of the 
House of Representatives; to the principal clerk 
of each House, one thousand three hundred dol- 
lars; to the engrossing clerk of each House, one 
thousand dollars ; to the Sergeant-at-Arms of each 
House, eight hundred dollars; to the Doorkeeper 
of the House of Representatives; five hundred dol- | 
lars, with a per diem allowance during the session | 
of two dollars; and to the Assistant Doorkeeper | 
of each House four hundred and fifty dollars, with 
a per diem allowance during the session of two 
dollars. 

The Committee rose, and the House took up 
the report, agreed to it, and ordered the bill toa 
third reading—afterwards read a third time, and | 


passed. 





FULWAR SKIPWITH. 


The House went into a Committee of the 
— on the bill for the relief of Fulwar Skip- 
with, 

That part of the bill which allows compensa- 
tion for stolen ingots was agreed to without a di-| 
vision. 

The second section allows an annual compen- 
sation for consular services. 
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Mr. Dawson moved to fill the blank with three 
thousand dollars. 

This motion was opposed by Messrs. T. Mor- 
ris, STANLEY, and Bayarp. 

A motion was made to strike out the section, 
which prevailed—yeas 35, nays 18. 

The Committee reported, the House immediate- 
ly took up the report, and agreed to it, by yeas and 
nays—yeas 43, nays 26, as follows: 

Yreas—John Archer, James A.. Bayard, Phanuel 
Bishop, Thomas Boude, William Butler, John Camp- 
bell, Thomas Claiborne, Richard Cutts, John Dav- 
enport, John Dennis, Ebenezer Elmer, Abiel Foster, 
Calvin Goddard, Roger Griswold, John A. Hanna, 
William Helms, Archibald Henderson, William Hoge, 
Benjamin Huger, George Jackson, Michael Leib, Thom- 
as Lowndes, Samuel L. Mitchill, Lewis R. Morris, 
Thomas Morris, James Mott, Anthony New, Thomas 
Plater, William Shepard, John Cotton Smith, John 
Smith, of New York, Samuel Smith, John Stanley, 
John Stewart, John Stratton, Benjamin Tallmadge, 
Samuel Tenney, Thomas Tillinghast, John Trigg, Kil- 
lian K. Van Rensselaer, Peleg Wadsworth, Lemuel 
Williams, and Henry Woods. 

Nars—John Dawson, Lucas Elmendorf, William 
Eustis, John Fowler, William B. Giles, Edwin Gray, 
Daniel Heister, Joseph Heister, James Holland, Thom- 
as Moore, Thomas Newton, jr., Joseph H. Nicholson, 
John Randolph, jr., John Smilie, John Smith, of Vir- 
ginia, Josiah Smith, Henry Southard, Richard Stanford, 
Joseph Stanton, jr., John Taliaferro, jr., David Thomas, 
Philip R. Thompson, Abram Trigg, and Isaac Van 
Horne. 


Ordered, That the said bill, with the amend- 
ment agreed to, be engrossed, and read the third 
time to-morrow. 


UNITED STATES DEBT. 


The bill for the redemption of the whole of the 
public debt was read the third time ; when, on the 
question of passage, 

Mr. Dana said that he should trouble the House 
with buta very few remarks. He considered this 
bill, so far as it was meant to be an efficient pro- 
vision for the payment of the public debt, as un- 
necessary, as the provisions of former laws were 
completely adequate. When Government has 
once contracted a debt, and appropriated money 
to its discharge, there is wanted no special subse- 
quent authority to recognise the full force of the 
obligation. But he should have no objection to 
add promise to promise, if the new promise were 
not connected with a power to make new loans 
and new foreign connexions and to create new 
foreign claims. He considered the provisions of 
the bill to be such as may eventually increase the 
debt, and lessen the responsibility of the public 
officers. It was on these grounds principally that 
he deemed it improper and unnecessary to pass 
the bill. 

The question on the passage of the bill was then 
taken by yeas and nays, and stood—yeas 55, nays 
19, as follows: 

Yras—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Robert Brown, 
William Butler, Thomas Claiborne, Matthew Clay, 
John Condit, Thomas T. Davis, John Dawson, Wil- 
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liam Dickson, Lucas Elmendorf, Ebenezer Elmer, Wil- 


liam Eustis, John Fowler, Edwin Gray, John A. Hanna, | 
Daniel Heister, Joseph Heister, William Helms, Archi- | 


bald Henderson, William Hoge, James Holland, David 


Leib, John Milledge, Samuel L. Mitchill, Thomas 
Joseph H. Nicholson, John Randolph, jun., John Smi- 
lie, Israel Smith, John Smith, of Virginia, Josiah, 
Smith, Henry Southard, Richard Stanford, John Stanley, 
Joseph Stanton, jun., John Stewart, John Taliaferro, 
jun., Thomas Tillinghast, Philip R. Thompson, Abram 
Trigg, John Trigg, Philip Van Cortlandt, John P. Van 
Ness, Isaac Van Horne, and Robert Williams 

Nars—Thomas Boude, John Campbell, Samuel W. 
Dana, John Davenport, John Dennis, Abiel Foster, 
Calvin Goddard, Roger Griswold, Seth Hastings, Joseph 
Hemphill, Thomas Lowndes, Lewis R. Morris, ‘l‘homas 
Morris, Thomas Plater, John Cotton Smith, John Strat- 
ton, Peleg Wadsworth, Lemuel Williams, and Henry 
Woods. 


Mr. T. Morris moved to amend the title of the | 


bill, by so altering it as to read, “ An act making 
certain previsions in relation to the public debt.” 
Mr. Dennis moved, and Mr. Morris agreed to, 
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State of Maryland for the use of the city, was read 
the third time and passed. 
An engrossed bill for the relief of Fulwar Skip- 


on, \ | with was read the third time and passed. 
Holmes, Benjamin Huger, George Jackson, Michael 


Mr. S. Smiru, from the Committee of Com- 


tas) merce and Manufactures, to whom were referred 
Moore, James Mott, Anthony New, Thomas Newton, jr., | . 


during the present session, the memorials and pe- 
titions of sundry calico printers in the city of 
Philadelphia and elsewhere, in the State of Penn- 
sylvania; of sundry citizens of the States of New 
Jersey and Delaware; of sundry cordwainers of 
the States of Massachusetts and Delaware; of 
Samuel Corp; of sundry merchants of Richmond 
and Manchester, in Virginia ; of sundry shoema- 
kers of the town of Lynn, in Massachusetts, and of 
Thomas Stagg, jr.. and Thomas Snell; and to 
whom it was referred by a resolution of the House, 


/on the eighteenth of February last, “to inquire 
and report on the expediency of erecting a port of 
/entry at the town of Beaufort, at present within 


the district of Newbern, in the State of North 


| Carolina,” made a report thereon; which was 
|read: Whereupon, 


the addition of the following words, “and author- | 


izing a reloan of parts thereof.” 


Mr. Bayarp supported, and Mr. Van Ness, op- | 


osed the motion; when the question was taken 
y yeas and nays, at the call of Mr. T. Morais, 


Ordered, That the consideration of the said 
memorials and petitions, and resolution of the 


| House, be postponed until the third Monday in 


November next. 
A Message was received from the Presipent 


| OF THE Unitep Srartes, as follows: 


on the joint amendment, and lost—yeas 26, nays | 


49, as follows: 


Campbell, Samuel W. Dana, John Davenport, John 
Dennis, Abiel Foster, Calvin Goddard, Roger Griswold, 
Seth Hastings, Joseph Hemphill, Archibald Henderson, 
Benjamin Huger, Thomas Lowndes, Lewis R. Morris, 
Thomas Morris, Thomas Plater, John Cotton Smith, 
John Stanley, John Stratton, Samuel Tenney, Thomas 


Lemuel Williams, and Henry Woods. 

Nays—wWillis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Robert Brown, 
William Butler, Matthew Clay, John Condit, Richard 
Cutts, John Dawson, William Dickson, Lucas Elmen- 
dorf, William Eustis, John Fowler, Edwin Gray, John 
A. Hanna, Daniel Heister, Joseph Heister, William 
Helms, William Hoge, James Holland, David Holmes, 
George Jackson, Michael Leib, John Milledge, Samuel 
L. Mitchill, Thomas Moore, James Mott, Anthony 
New, Thomas Newton, jun., Joseph H. Nicholson, 
John Randolph, jun., John Smilie, Israel Smith, John 
Smith, of Virginia, Josiah Smith, Henry Southard, 
Richard Stanford, Joseph Stanton, jun., John Stewart, 


Yras—James A. Bayard, Thomas Boude, John | of the sixth instant. 


Gentlemen of the House of Representatives : 
I now transmit the papers desired in your resolution 
Those respecting the Bercbat 
will sufficiently explain themselves. ‘The officer charg- 


_ ed with her repairs states, in his letter, received August 


| he explains, to go considerably beyond his orders. 


27, 1801, that he had been led by circumstances, which 
In 
questions between nations who have no common umpire 
but reason, something must often be yielded of mutual 


Tillinghast, George B. Upham, Peleg Wadsworth, | opinion, to enable them to meet in a common point. 


The allowance which has been proposed to the offi- 
cers of that vessel being represented as too small for 
their daily necessities, and still more so as the means of 
paying, before their departure, debts contracted with 
our citizens for subsistence, it was requested on their 
behalf that the daily pay of each might be the measure 


| of their allowance. 


John Taliaferro, jun., Philip R. Thompson, Abram | 
Trigg, John Trigg, Philip Van Cortlandt, John P. | 


Van Ness, Isaac Van Horne, and Robert Williams. 


On the question, that the title be, “ An act mak- 
ing provision for the redemption of the whole of 
the public debt of the United States,” it was re- 
solved in the affirmative. 


Fripay, April 16. 


This being solicited, and reimbursment assumed by 
the agent of their nation, I deemed that'the indulgence 
would have a propitious effect in the moment of return- 
ing friendship. ‘The sum of eight hundred and seventy 
dollars and eighty-three cents was accordingly furnished 
them for the five months of past captivity, and a propor- 
tional allowance authorized until their embarkation. 

TH. JEFFERSON. 

Apnit 15, 1802. 


The said Message was read, and together with 
the documents transmitted therewith, referred to 
Mr. Eustis, Mr. Tattmance, Mr. Tuompson, Mr. 
CampsBe Lt, and Mr. Hanna; that they do examine 
the matter thereof, and report the same, with their 


| Opinion thereupon, to the House. 


| 


LEWIS TOUSARD. 
An engrossed bill for the relief of Lewis Tou- 


An engrossed bill to abolish the Board of Com- | sard was read the third time: Whereupon, a mo- 
missioners in the City of Washington, and to ake | tion was made to amend the bill, by adding to the 
provision for the repayment of loans made by the | end thereof the following proviso, to wit: 
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“Provided, That nothing herein contained shall be 
construed to sanction the conduct of any person who 
has made advances of money not authorized by law.” 


And, the question being taken thereupon, it was 
unanimously resolved in the affirmative. 

Ordered, That the said amendment be present- 
ly engrossed, and, together with the bill, be read 
the third time. 

The said amendment being brought in engross- 
ed, the bill, as amended, was read the third time, 
and, on the question that the same do pass, it was 
resolved in the affirmative—yeas 63, nays 12, as 
follows : 


Yeas—John Archer, John Bacon, Theodorus Bailey 
James A. Bayard, Phanuel Bishop, Thomas Boude, 
Walter Bowie, Rubert Brown, Thomas Claiborne, John 
Condit, Richard Cutts, John Davenport, Thomas T. 
Davis, John Dennis, William Dickson, Ebenezer El- 
mer, William Eustis, Abiel Foster, Calvin Goddard, 
Edwin Gray, Roger Griswold, Jonn A. Hanna, Daniel 
Heister, William Helms, Joseph Hemphill, Archibald 
Henderson, William Hoge, David Holmes, Benjamin 
Huger, Michael Leib, Thomas Lowndes, John Milledge, 
Samuel L. Mitchill, Lewis R. Morris, Thomas Morris, 
Anthony New, Thomas Newton, jr., Joseph H. Nich- 
olson, Thomas Plater, Nathan Read, William Shepard, 
John Smilie, John Cotton Smith, John Smith, of Vir- 
ginia, Samuel Smith, Henry Southard, Richard Stan- 
ford, John Stanley, Joseph Stanton, jr., John Stratton, 
John Taliaferro, jr., Samuel Tenney, David Thomas, 
Thomas Tillinghast, Philip R. Thompson, George B. 
Upham, Philip Van Cortlandt, Isaac Van Horne, Kil- 
lian K. Van Rensselaer, Peleg Wadsworth, Lemuel 
Williams, Robert Williams, and Henry Woods. 

Nars—Willis Alston, William Butler, Joseph Heis- 
ter, James Holland, George Jackson, James Mott, Israel 
Smith, John Smith, of New York, Josiah Smith, John 
Stewart, Abram Trigg, and John Trigg. 


COMFORT SANDS. 

The House resolved itself into a Committee of 
the Whole on the report of the committee to 
whom were referred a letter from the Secretary 
of the Treasury, and sundry documents relative to 
the claim of Comfort Sands and others; and, after 
some time spent therein, the Committee rose and 
reported to the House their agreement to the first 
and second resolutions, and their disagreement to 
the third and fourth resolutions contained in the 
report of the select committee ; which were deliv- 
ered in at the Clerk’s, table, where the same were 
read, as follows : 

Ist. “Resolved, That provision ought to be made by 
law to authorize the Attorney General of the United 
States to agree with such person or persons, or with the 
legal representative or representatives of such person or 

rsons, as are interested in an award or report of Isaac 

sevelt and others, referees between the United States 
and Comfort Sands and others, on the twenty-fifth day 
of October, one thousand seven hundred and eighty- 
seven, on a statement of a case which shall try and de- 
termine the validity of said award or report, before the 
circuit court of the United States, for such circuit as the 
Attorney General, and the persons interested as afore- 
said, may agree to.” 

2d. “Resolved, That provision ought to be made by 
law to authorize the Attorney General of the United 
States, in case the said award or report shall be adjudged 


HISTORY OF CONGRESS. 
Comfort Sands. Apri, 1802. 


1196 











to be binding on the United States, to agree on an issue 
or issues, either in law or in fact, which shall try the 
question whether William Duer and Daniel Parker, or 
either of them, were co-partners with the said Comfort 
Sands and others, in the contracts on which the said 
award or report was made ; and, if so, whether all, or 
what part of the sums which are due from them, or 
either of them, to the United States, ought to be deduct- 
ed from the sum awarded or reported, as aforesaid, under 
the proviso in the act of Congress passed the second day 
of March, one thousand seven hundred and ninety-nine, 
entitled “An act for the relief of Comfort Sands and 
others.” 

3d “Resolved, That provision ought to be made, by 
law, to authorize the Attorney General of the United 
States, in case a decision shall be made against the va- 
lidity of said award or report, to agree on the appoint- 
ment, by the said court, of referees to decide conclusively 
(subject only to legal exceptions to be made before said 
court) on the merits of the original claim of said Com- 
fort Sands and others, on which said award or report 
was founded. 

4th. Resolved, That provision ought to be made by 
law for the payment of any sum or sums which may be 
found due from the United States pursuant to these re- 
solutions, and such proceedings as may hereafter be had 
conformably thereto.” 


The House then proceeded to consider the said 
report at the Clerk’s table: Whereupon, the first 
resolution contained in the report of the select 
committee, to which the Committee of the whole 
House reported their agreement, being again read, 
was, on the question put thereupon, agreed to by 
the House—yeas 43, nays 36, as follow: 

Yeras—John Bacon, Theodorus Bailey, James A. 
Bayard, Thomas Boude, John Campbell, Manasseh 
Cutler, Samuel W. Dana, John Davenport, Thomas T’. 
Davis, John Dennis, William Dickson, Ebenezer Elmer, 
William Eustis, Abiel Foster, Calvin Goddard, Roger 
Griswold, Seth Hastings, Daniel Heister, Joseph Hemp- 
hill, Archibald Henderson, Benjamin Huger, Thomas 
Lowndes, Samuel L. Mitchill, Lewis R. Morris, Thomas 
Plater, Nathan Read, William Shepard, Israel Smith, 
John Cotton Smith, Samuel Smith, Henry Southard, 
John Stanley, John Stratton, Samuel Tenney, Thomas 
Tillinghast, George B. Upham, Philip Van Cortlandt, 
John P. Van Ness, Killian K. Van Rensselaer, Peleg 
Wadsworth, Lemuel Williams, and Henry Woods. 

Nays—Willis Alston, John Archer, Phanuel Bishop, 
Walter Bowie, Robert Brown, William Butler, Thomas 
Claiborne, Matthew Clay, John Condit, Richard Cutts, 
Lucas Elmendorf, Edwin Gray, Joseph Heister, William 
Helms, James Holland, David Holmes, George Jackson, 
Michael Leib, John Milledge, Thomas Moore, James 
Mott, Anthony New, Thomas Newton, junior, Joseph 
H. Nicholson, John Randolph, junior, John Smilie, John 
Smith, of New York, John Smith, of Virginia, Richard 
Stanford, Joseph Stanton, jr., John Stewart, John Tal- 
iaferro, jr., Philip R. Thompson, Abram Trigg, John 
Trigg, and Robert Williams. 


The second resolution contained in the report 
of the select committee, to which the Committee 
of the whole House also reported their agreement, 
being again read, was amended at the Clerk’s table, 
and, on the question put thereupon, as amended, 
agreed to by the House as follows: 

Resolved, That provision ought to be made by law to 
authorize the Attorney General of the United States, in 
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case said award or report shall be judged to be binding 
on the United States, to agree on an issue or issues, 
either in law, or in fact, which shall try the question 
whether William Duer or Daniel Parker, or either of 
them, were co-partners with the said Comfort Sands, and 
others, in the contracts on which the said award or report 
was made. 

The third and fourth resolutions in the report 
of the select committee, to which the Committee 
of the whole House reported their disagreement, 
being again read, the question was severally taken 
thereupon, that the House doconcur with the Com- 
mittee of the Whole in their disagreement to the 
same, and resolved in the affirmative. 


Ordered, That a bill or bills be brought in, pur- 


suant to the first and second resolutions ; and that 
Mr. Bacon, Mr. Tuomas, and Mr. Gopparp, do 
prepare and bring in the same. 


Saturpay, April 17. 


Mr. Samvuet Smitnu, from the Committee of 
Commerce and Manufactures, presented, a bill to 
amend “An act to establish the compensation of 
the officers employed in the collection of the du- 
ties on imposts and tonnage,” and for other pur- 
poses; which was read twice, and committed toa 
Committee of the whole House on Monday next. 

The bill among other provisions directs that 
hereafter the clear annual receipts of a collector 
shall not exceed 5,000, of a naval officer 3,500, and 
of a surveyor 3,000 dollars. } 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of the widows 
and orphans of certain,persons who may have died, 
or may hereafter die, in the Naval service of the 
United States ; and, after some time spent therein, 
the Commitiee rose and reported amendments 
thereto; which were severally twice read, and, on 
the question put thereupon, disagreed to by the 
House. 

A motion was then made, and the question be- 
ing put, to amend the said bill at the Clerk’s ta- 
ble, by striking out the word, “seamen and ma- 
rines,” in the fifth line of the first section thereof, 
it passed in the negative—yeas 21, nays 45, as 
follows: 

Yeas—Willis Alston, Theodorus Bailey, Matthew 
Clay, Richard Cutts, John Davenport, John Dennis, 
Abiel Foster, William Helms, George Jackson, Thomas 
Moore, Thomas Morris, Israel Smith, John Smith, of 
New York, Samuel Smith, David Thomas, Thomas 
Tillinghast, Philip R. Thompson, Abram Trigg, John 
Trigg, Isaac Van Horne, and Peleg Wadsworth. 

Nays—John Archer, John Bacon, Phanuel Bishop, 
Walter Bowie, Robert Brown, William Butler, Thomas 
Claiborne, John Condit, John Dawson, Ebenezer El- 
mer, William Eustis, Calvin Goddard, John A. Hanna, 
Seth Hastings, Daniel Heister, Joseph Heister, Archi- 
bald Henderson, James Holland, David Holmes, Ben- 
jamin Huger, Michael Leib, Thomas Lowndes, Samuel 
L. Mitchill, James Mott, Thomas Newton, jr., Thomas 
Plater, John Randolph, Nathan Read, William Shep- 
ard, John Smilie, John Cotton Smith, Josiah Smith, 
Henry Southard, Richard Stanford, John Stanley, Jo- 
seph Stanton jr., John Stewart, John Stratton, John 
Taliaferro, jr., Samuel Tenney, George B. Upham, 
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John P. Van Ness, Killian K. Van Renselaer, Lemuel 
Williams, and Henry Woods. 

The said bill was then amended at the Clerk’s 
table, and, together with the amendments agreed 


to, ordered to be engrossed, and read the third time 
to day. 


NAVAL APPROPRIATIONS. 


The House went into a Committee of the Whole 
on the bill making appropriations for the Naval 
service for the year 1802. i 

Mr. Ranpo.tpx moved to fill up the several 
blanks in the bills with specified sums, which were 
all agreed to. the total of which amounts to nine 
hundred thousand dollars. 

Mr. Dana moved to insert three hundred and 
five thousand dollars, for the purpose of timber, 
&ec., for the seventy-fours, the sum in the first 
estimate in the Secretary of the Navy, instead 
of one hundred and ninety-five thousand dollars, 
in the last estimate. 

Motion lost—yeas 14. 

Mr. Dana moved to insert one hundred thousand 
dollars, for Navy docks, &c., the sum in the first 
estimate of the Secretary, instead of fifty thousand 
dollars, in the last estimate. 

Motion lost—yeas 17. 

Mr. Eustis moved to add a new section to the 
bill authorizing the Secretary of the Navy, with 
the approbation of the President of the United 
States, to carry the excess of any specific appro- 
priation beyond the sum expended to the deficiency 
arising under any other specific appropriation of 
the bill. 

Messrs. Ranpotpx. Macon, and Bacon, op- 
posed; and Messrs. Eustis and S. Samir sup- 
ported the motion, which was lost. 

The Committee rose, when 

Mr. Hucer moved to disagree to the report of 
the committee for filling the blank for contingent 
expenses of the navy with fifty thousand dollars, 
with the view of filling it up with one hundred 
thousand dollars. 

It is not my intention, said Mr. H., to go into 
an argument. The arguments assigned in Com- 
mittee by two gentlemen, were sufficient to show 
the impropriety of cutting down so low the con- 
tingent fund. This is an extraordinary change 
in the opinion of the Secretary. I conceive that 
he had as great a regard to economy in the com- 
mencement of the session as he can have now. 
I cannot, therefore, understand with what view 
this change has taken place. We have seen, by 
his estimate offered in the preceding part of the 
session, that less was required than had been ex- 
pended the preceding year; afterwards he offers 
another estimate that required $200,000, less than 
the first; and now a still smaller sum is required. 
I have great confidence in our officers generally, 
and in the Secretary of the Navy in particular ; 
but I am inclined to believe, in this business, he 
has not been left to his own mind. I was origin- 
ally a friend to a Navy, and I think this is the 
time to cherish it. I have, notwithstanding, no 
objection to econominal arrangements in the Ar- 
my. I have accordingly voted for reducing the 
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Army. That establishment you can repair in a 
short time. But not so with respect to the Navy, 
for the establishment of which you must prepare 
for years beforehand. 

It seems. however, that $200,000 must be saved, 
and that this department must be pared down, to 
the extreme injury of the country. We have 
heard from gentlemen, that two public vessels, 
now requiring repairs, will consume the whole 
of this $50,000. If this be the case, is it right to 
make our appropgiation so low as to provide for 
no other contingency ? Is this right? Will gen- 
themen suffer our public vessels to rot. for want of 
repairs? Ido verily believe this will be the ef- 
fect of this step. Is this the liberal support which 
ought to be given toa Navy? Suppose one of 
your national vessels meet a Tripolitan, must she 
not repair ? 

It is true, that we are obliged to keep up the 
establishment to satisfy the public sentiment ; but 
We are at the same time doing that which will 
shake the Navy. I believe the first estimate 
proper, as it was made before the rage for econo- 
my was declared in this House. This is the most 
— of all pitiful economies! If we are not to 

ave a Navy, let us, in God’s name, put it fairly 
and decidedly down. 

Mr. 8. Smiru.—lIf the gentleman’s motion does 
not prevail, [ will move an addition to the bill 
which will overcome his objection, and which, I 
hope, will meet the unanimous approbation of 
the House, viz: that any excess on the items for 
which appropriations are made beyond the actual 
expenditures, shall be applied to the repairing ves- 
sels injured in actual service. 

Mr. Hucer.—I am opposed to the amendment 
of the gentleman. The effect of it will be, in or- 
der to meet one object, to starve several others. 
I wish the whole former estimate of the Secreta- 
ry incorporated in this bill. I wish the live-oak 
timber to be procured now, for, unless it is, it will 
soon be cut down, as the land on which it grows 
is very valuable for rearing the article of cotton. 
No part of the appropriationsare too great. I am 
for vesting a liberal discretion in the Secretary of 
the Navy and the President, and on their respon- 
sibility ; and I think that a specific sum sufficient- 
ly great should be appropriated. 

Mr. RanvoL_pa.—T his is one of those questions 
on which I did not expect to see any, or if any. 
so much warmth as has been manifested by my 
friend from South Carolina. I believe it would 
have been as well for the gentleman to have dis- 
cussed the Army question, or any other question, 
in its proper place, and to have confined his re- 
marks to the question now before the House. 

He tells you that if a specific appropriation is 
necessary in one case it is necessary in all; and 
yet, in the next breath he tells you, that the con- 
tingencies for repairs are indeterminable; and yet 
he says it is as necessary to specify this appropri- 
ation. as it is to specify those for pay, for provis- 
— or for any other objects. I do not understand 
this. 

Suppose every public vessel stranded, what be- 
comes of the Navy, even with the appropriation 
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of $100,000 for repairs? The truth is, that the 


Secretary has made his estimates upon ordinary 
circumstances, and the amendment proposed by 
the gentleman from Maryland will enable the 
Secretary to provide for any casualty, while it 
will not enable him to travel out of the sum appro- 
priated; but simply to apply a certain sum, ori- 
ginally contemplated for one object, to another. 

This is a very different result from that stated 
by the gentleman from South Carolina, who, I 
had flattered myself, would have had more re- 
spect for the House than to assert, as a matter of 
fact, that which is not fact. I assert that the ef- 
fect of the bill will not be to starve the Navy. | 
state, what cannot be denied, that the head of that 
department, who is a warm friend of the Navy. 
has offered us an estimate of the sums required 
for the present year, which we are now about to 
adopt. The gentleman should be cautious and 
not speak in this way of our making pitiful at- 
tempts to reduce the Navy by indirect means. I 
do hope he will in future be more cautious, and 
speak ina style more becoming this House and 
himself. 

The truth is, when we were for reducing the 
Army, we disbanded it by an open resolution; 
and we will do the same thing with respect to the 
Navy, when we ghink it proper to reduce it. For 
my part I am willing to support a Navy, so far as 
it is required by the welfare of the country. I 
am now for complying with the estimates of the 
departments; and when I am for doing this, am 
I to be told that I am for destroying, by pitiful 
means, that which the people love? I do not un- 
derstand this language. 1 will only say that, in 
voting appropriations, I will vote what I think 
enough. If the Executive requires more than is 
necessary, I will vote less than they require. I 
believe, however, there is no danger of any Ex- 
ecutive demanding too little; and I have no idea 
of forcing upon them money they do not want. 

If the gentleman from South Carolina will act 
from his own motives, without criminating ours, 
the public business will go on better than it has 
hitherto done. 

It remains with the gentleman to prove that 
$50,000 is not sufficient, as well as to prove that 
his sum is sufficient. Until this shall be proved, 
I hope the present sum will be retained; and, if 
deemed important, that the ideas of the gentle- 
man from Maryland will be adopted. 

Mr. Hucer.—I certainly feel a great personal 
respect for the members of this House? But 
when we are arguing on political points, we must 
speak of the effects of particular measures, if not 
of the motives of those who urge them. I must ex- 
pn my surprise at the mode now recommended 

y the gentleman from Virginia, in wishing to 
confine this discussion to a particular poiat, as I 
believe no gentleman on this fioor has more fre- 
quently employed his fertile‘imagipation, in simi- 
lar circumstances, in casting reflections upon oth- 
ers; in branding others with the charge of raga- 
muffins, &c. It is not, however, extraordinary 
that, when he is in and I out, he should be of- 
fended at the remarks made by me. 
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The gentleman has mistaken me on the score 
of specific appropriations. I say let us make a 
specific appropriation, and make our officers re- 
sponsible for a deviation from it; whereas he is 
for making specific appropriations, and for suffer- 
ing the excess of all to be applied to the deficien- 
cy of one. I believe all the items are small 
enough, and that the effect will be to starve the 
Navy. 

ith respect to wen in general, I believe that 
every Secretary of the Navy, or of any other de- 
partment, will retrench the sums he may think 
necessary, if those around him say he must reduce 
them. 

With respect to the Army, I repeat it, I am not 
tenacious. I voted lately in favor of reducing it, 
and it may, perhaps, be right to reduce it still 
lower. We have only reduced it by one thousand 
men less than we had when a bloody war raged 
in Europe. This is a mighty saving! a wonder- 
ful evidence of economy ! 

When I recollect that gentlemen on the other 
side are not friendly to a Navy ; when I recollect 
to have heard a respectable gentleman from Vir- 
ginia say he was not friendly to a Navy, though 
he was willing to give way to public opinion, I 
am justified in saying that I was afraid that the 
intention of gentlemen was to starve the Navy. 

Mr. Dana.—I understand the object of the mo- 
tion is to appropriate $103,000 instead of $50,000, 
the sum at present in the bill. This is warranted 
by the estimate of the Secretary of the Navy. 
At the commencement of the session, when he 
could have no particular views impressed upon 
him, he had estimated “$103,000 as necessary for 
the contingent expenses of his department. I ask 
if that sum is less necessary now than it was 
then? Then Congress had not given power to 
the President to equip thirteen national vessels 
for the protection of our merchant vessels in the 
Mediterranean and the adjoining seas. We have 
had, it is true, a subsequent estimate of $50,000 ; 
but has any gentleman explained the grounds of 
this change? If we are tc repose confidence in 
the gentleman from Maryland, (Mr. 8S. Smirn,) 
that the Emperor of Morocco is dissatisfied, shall 
we not probably have occasion for the employ- 
ment of more ships in the Mediterranean, and 
will not the expense of their repairs be increased ? 

The least number of frigates we shall require 
will be four. Now, when we consider the disas- 
ters to which all vessels are subject, is it possible 
that $50,000 will make them good, particularly 
when we consider their remote situation from this 
country? The gentleman from Virginia gives 
no reason for this change of estimate, but he 
charges my friend from South Carolina (Mr. 
Huger) with putting his opinion in opposition 
to that of the head of the department. If he had 
done so, had he nota right to doit? But hestands 
on higher ground. The Secretary says precisely 
what my friend says. 

I make no doubt the gentlemen are for appro- 
priating what they consider necessary ; but some 
gentlemen may think no appropriation necessary. 

The contingent fund should be less cireum- 


Naval Appropriations. 


H. or R. 





scribed than any other article; for when the 
squadron is employed in a distant service, and 
when your agent draws bills for necessary repairs, 
will you dishonor them? Shall they be pro- 
tested ? And will you suffer your credit to sink be- 
low that of a merchant? 

This bill proceeds on the idea of economy; but 
it is an economy only on paper. I consider it as 
a waste of public money ; for if it is necessary to 
protect commerce, we must have a Navy, and if 
we have a Navy, we must pay for it. 

I will pais my ideas with respect to specific 
and general appropriations. With regard to the 
Navy and Army, no man can predict the occur- 
rence of calamities, when either is in actual ser- 
vice, whether we shall have a battle, and what 
shall be the event of it. And though it be admit- 
ted that there may be some estimate of the cost 
of a given force, yet when this expense is applied 
to particular objects, it is difficult to ascertain the 
precise sum required for each; the true way, 
therefore, is, in a state of war, to give a general 
sum, and suffer the specific appropriations made 
by Congress to designate the general ideas of the 
Government. But then it is necessary to have a 
contingent fund for each article. Now, I would 
prefer a specific sum for a general contingent 
fund, to one for each specific article. 

I object, however, to this item, inasmuch as it 
is not enough to cover the objects contemplated. 
Four frigates will be the smallest possible num- 
ber required—more may be wanted, if danger is 
apprehended from Algiers and Morocco. I rest, 
therefore, upon the belief that the Secretary of the 
Navy, when unbiassed by the opinions of others, 
stated this sum of $103,000 as necessary. 

The yeas and nays were then taken on agree- 
ing to the report of the Committee of the Whole, 
to insert $50,000, which was carried—yeas 39, 
nays 24, as follows: 

Yras—John Archer, John Bacon, Theodorus Bailey, 
Walter Bowie, Robert Brown, William Butler, Thomas 
Claiborne, Matthew Clay, John Condit, Richard Cutts, 
John Dawson, William Dickson, Ebenezer Elmer, 
Edwin Gray, John A. Hanna, Joseph Heister, James 
Holland, David Holmes, Michael Leib, John Milledge, 
Samuel L. Mitchill, Thomas Moore, Thomas Newton, 
jr-, John Randolph, jr., John Smilie, Israel Smith, John 
Smith, of New York, Samuel Sinith, Henry Southard, 
Richard Stanford, Joseph Stanton, jr., John Stewart, 
John Taliaferro, jr., David Thomas, Philip R. Thomp- 
son, Abram Trigg, John Trigg, John P. Van Ness, and 
Isaac Van Horne. 

Naxrs—James A. Bayard, Thomas Boude, Samuel 
W. Dana, John Davenport, John Dennis, Abiel Foster, 
Calvin Goddard, Roger Griswold, Joseph Hemphill, 
Archibald Henderson, Benjamin Huger, Thomas 
Lowndes, Lewis R. Morris, Thomas Morris, Thomas 
Plater, Nathan Read, John Cotton Smith, Josiah Smith, 
John Stanley, John Stratton, Samuel Tenney, George 
B. Upham, Peleg Wadsworth, and Lemuel Williams. 


Mr. Hucer moved to strike out $195,000, appro- 
priated for the purchase of timber, &c., with the 
view of inserting a larger sum, originally propos- 
ed by the Secretary of the Navy. 

The question was taken on agreeing to the re- 
port to insert $195,000, and carried—yeas 40. 
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The next appropriation applied $50,000 to navy 
docks. 

Mr. Hucerand Mr. Dana objected to this sum, 
and proposed the application of $100,000. 

The report of the Committee to insert $50,000 
was carried without a division. 

Mr. 8. Smira moved a new section authoriz- 
ing the Secretary of the Navy, with the approba- 
tion of the President, to apply any excess of the 
pp ieee beyond the expenditure of the spe- 
cific sums appropriated, to the repair of vessels in 
actual service, if the exigency of the service shall 
require it; except the sums appropriated for pur- 
chase, &c., of timber for seventy-fours and for the 
improvement of navy yards and docks. The mo- 
tion was lost. 

The bill was then ordered to a third reading 
on Monday. 


Monpay, April 19. 


An engrossed bill making an appropriation for 
the support of the Navy of the United States, for 
the year one thousand eight huaodred and two, was 
read the third time, and passed. 


NAVY PENSIONS. 


An engrossed bill for the relief of widows and 
orphans of certain persons who have died, or may 
hereafter die, in the Naval service of the United 
States, was read the third time; and, on the ques- 
tion that the same do pass, it was resolved in the 
affirmative—yeas 34, nays 29 as follows: 

Yeas—John Archer, James A. Bayard, Thomas 
Boude, Walter Bowie, Manasseh Cutler, John Daven- 
port, John Dawson, John Dennis, Ebenezer Elmer, 
William Eustis, Abiel Foster, Calvin Goddard, Roger 
Griswold, Seth Hastings, Daniel Heister, William 
Helms, Archibald Henderson, Benjamin Huger, Lewis 
R. Morris, Thomas Newton, jr., Thomas Plater, Na- 
than Read, William Shepard, John Smith of Virginia, 
Josiah Smith, Samuel Smith, John Stanley, Joseph 
Stanton, jr., John Stratton, Benjamin Tallmadge, Sam- 
uel Tenney, George B. Upham, Peleg Wadsworth, and 
Lemuel Williams. 

Naxs— Willis Aston, John Bacon, Theodorus Bailey, 
Robert Brown, William Butler, Mathew Clay, John 
Condit, John Fowler, Edwin Gray, Joseph Heister, 
James Holland, George Jackson, Michael Leib, Sam- 
uel L. Mitchill, Thomas Moore, James Mott, Anthony 
New, Joseph H. Nicholson, John Smilie, Israel Smith, 
John Smith of New York, Henry Southard, Richard 
Stanford, John Taliaferro, jr., Philip R. Thompson, 
Abram Trigg, John Trigg, John P. Van Ness, and Rob- 
ert Williams. 


COMPENSATION OF COLLECTORS. 


The House went into Committee of the Whole 
on the bill to amend the act fixing the compensa- 
tion of officers employed in the collection of du- 
ties on imposts and tonnage. 

This bill allows certain compensations to col- 
lectors of ports, provided the clear annual receipt 
does not exceed $5,000. A motion was made to 
strike out $5,000, for the purpose of introducing 
$4,000. 

It was contended that this latter sum was suffi- 


cient compensation to any collector ; that it great- 
ly exceeded most of the compensations allowed to 
the Federal officers; and that as money was ap. 
preciating, it became necessary to reduce the sal- 
aries of officers generally. 

In reply, it was observed that very few collect- 
ors would receive so large a sum as $5,000—none 
other than those of New York, Philadelphia, Bal- 
timore, and perhaps Charleston ; that the respon- 
sibility attached to these officers was greater than 
that attached to any other, as in some instances 
two millions of dollars passed through their hands; 
that the temptation to violate duty was propor- 
tionably great; and that, from these considera- 
tions, it became the Government to afford them 
a liberal compensation; and that the sum was 
considerably below that heretofore allowed. 

The question was taken on striking out $5,000, 
and lost—yeas 26. . 

Mr. Srantey moved to strike out that part of 
the bill which deducted from the compensations 
made to the collectors of Newbern and Edenton, 
the sum of $250, heretofore allowed beyond their 
fees. 

For this motion he assigned several reasons: 
among which were the inadequacy of the com- 
pensations, viz: about $1,600 to the duties per- 
formed, which were, notwithstanding the small 
amount of duties, very burdensome, owing to the 
smallness of the cargoes imported, and theirs be- 
ing greatly inferior to the compensations allowed 
to the collectors of Wilmington and Petersburg. 

Mr. S. Samira informed the Committee that the 
principle on which the several compensations had 
been graduated was, that when the gross emolu- 
ments exceed $2,000, the salary heretofore allow- 
ed by law, in addition to the emoluments, should 
be withdrawn. This was the fact in relation to 
the ports of Newbern and Edenton; and as the 
duties in each of these ports did not exceed $45,000. 
the compensation seemed adequate ; he was, how- 
ever, far from being tenacious, and would have 
little objection to a vote of the House which should 
increase it. Motion lost—yeas 25. 

The Committee rose, and reported the bill with- 
out amendment. 

Mr. Sournarp renewed the motion to strike 
out $5,000, for the purpose of inserting $4,000, 
(the same motion made in Committee,) and as- 
signed substantially the same reasons above stated. 

Messrs. SraNnuey, Bacon, and Smits, delivered 
a few observations for,and Mr. Huger against, 
the motion, which was taken by yeas and nays, 
on the call of Mr. SourHarp, and lost—yeas 31, 
nays 40, as follows: ; 


Yras—John Bacon, Phanuel Bishop, Robert Brown, 
William Butler, Matthew Clay, Richard Cutts, John 
Davenport, Lucas Elmendorf, Ebenezer Elmer, John 
Fowler, John A. Hanna, Joseph Heister, James Hol- 
land, David Holmes, George Jackson, Michael Leib, 
Thomas Moore, Anthony New, John Smilie, John 
Smith of Virginia, Josiah Smith, Henry Southard, 
Richard Stanford, John Stanley, Joseph Stanton, jun., 
John Taliaferro, jun., Benjamin Tallmadge, David 
ang Abram Trigg, John Trigg, and Robert Wil- 
jams. 
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Nars—Willis Alston, John Archer, Theodorus Bai- 
ley, James A. Bayard, Thomas Boude, John Condit, 
Manasseh Cutler, John Dawson, John Dennis, Wil- 
liam Dickson, William Eustis, Abiel Foster, Calvin 
Goddard, Edwin Gray, Roger Griswold, Daniel Heis- 
ter, Archibald Henderson, Benjamin Huger, Thomas 
Lowndes, Samuel L. Mitchill, Lewis R. Morris, Tho- 
mas Morris, James Mott, Thomas Newton, jun., Joseph 
H. Nicholson, Thomas Plater, Nathan Read, William 
Shepard, Israel Smith, John Smith of New York, Sam- 
uel Smith, John Stratton, Samuel Tenney, Philip R. 
Thompson, George B. Upham, Philip Van Cortlandt, 
John P. Van Ness, Peleg Wadsworth, Lemuel Wil- 
liams, and Henry Woods. 


Mr. Gopparp moved an amendment providing 
that no collector should be allowed a greater sum 
for clerk hire than the amount of his own emolu- 
ments. Lost—yeas 28. 


The bill was then ordered to be engrossed for a | 


third reading. 


JUDICIARY SYSTEM. 


The House went into a Committee of the 
Whole, on the bill to amend the Judicial system 
of the United States. 


The first section being under consideration, as 
follows : 


“That, from and after the passing of this act, the 
Supreme Court of the United States shall be holden by 
the justices thereof, or any four of them, at the City of 
Washington, and shall have one session in each and 
every year, to commence on the first Monday of Feb- 
ruary, annually, and that, if four of the said justices 
shall not attend within ten days after the time hereby 
appointed for the commencement of the said session, 
the business of the said court shall be continued over 
till the next stated session thereof: Provided always, 
That any one or more of the said justices attending as 


aforesaid, shall have power to make all necessary or- | 


ders touching any suit, action, writ of error, process, 
pleadings, or proceedings, returned to the said court or 
depending therein, preparatory to the hearing, trial, or 
decision of such action, suit, appeal, writ of error, pro- 
cess, pleadings, or proceedings.” 

Mr. Bayarp moved to strike out “one session,” 
and insert “ two sessions.” 

Mr. B. said, he did not know any necessity why 
the Supreme Court should not be allowed to sit 
butonce a year. We know that, by the system of 
1789, there were twosessions; and that, under every 
modification of that system there have been two 
sessions. We know that this court has original 
jurisdiction in many cases, and that this arrange- 
ment will subject suitors to much delay. He 
knew not from what analogy this system is deriv- 
ed. He knew that the inevitable delays of law 
are sufficient of themselves. and he should think 
that system improper which multiplies the delays 
and vexations to which every system is inevita- 
bly subject. It will be recollected that it is im- 
possible to bring a suit to trial the firstterm. He 
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! this system, they sat twice a year. They then 
| went from one end of the Union to the other; 
| whereas they are now to be confined to two 
| States. He knew not why suitors are now to be 
| deprived of the advantages they then possessed. 
| He therefore hoped the provisions of the former 
system would be agreed to. 

Mr. Nicnotson.—I hope the amendment will 
not prevail. When the gentleman observed that 
inconveniences would exist under the provisions 
of this bill, he ought to have pointed them out. 
For my partI see none. In last June term, there 
were only eight cases before the Supreme Court. 
Now, if it is necessary to call the justices of the 
| Supreme Court together twice a year, from all 
parts of the Union, to try eight cases, I confess 
I am at a loss to assign the reason for the neces- 
sity. Suppose the number of cases should double, 
for it is probable they will vary froma larger to a 
lesser number? Suppose, then, they should en- 
large to double the number, will it not be infinite- 
| ly more to the ease of the judges to stay four 
weeks, once a year, than to stay two weeks twice 
}a year? Nordo I know that any delay will hap- 
| pen in the administration of justice. For one 
| judge is to remain here in the recess to receive 
| pleas, grant rules, &c., and, if any original actions 

are commenced, they are to take test from the 
first of August,equally with the first of February, 
| according to the time of the year when they are 
| brought. The pleadings may be filed, and all the 
| preliminary steps taken in August, as well as in 
| February. All the necessary orders may be given, 
| as well in the recess as during the sittings of the 
‘court. It is barely possible, in some cases, that a 
| delay of six months may happen, and that is all ; 
‘though I do not know that ever that will occur. 
| Mr. Bayarv.—I thought I had pointed out an 
| inconvenience, the greatest that can attend the 
administration of justice; I mean a delay attend- 
| ing the trial of causes ; equal nearly to a denial of 
| justice. A cause can rarely be brought on the 
| first term, and then there will be no possibility of 
| a trial for a year, whereas if there are two terms, 
| it may be decided upon in six months. The bill 
| says there is no difference between six and twelve 
| months’ delay, What temptation does this pres 
| sent tocounsel? It is known that appeals are 
| frequently made for the purpose of delay; and if 
| the artifice, delay, can be accomplished for a term, 
| they will gain an entire year. Is this no advan- 
| tage to a man who has the money of another in 
his hands, which he does not want to pay ? 
| What is the answer of the gentleman from 
| Maryland? The convenience of the judges will 
| be promoted by this arrangement! This is a laud- 
| able spirit, and I am glad to see it come from gen- 
tlemen on the other side of the House. But, in 
| my opinion, the justices ought to regard the con- 
venience of the community ; and the single ques- 





observed, by this bill, that a certain mongrel court | tion is, whether he will consult the convenience 
is contemplated, to consist of one justice, vested | of the justices, or that of the community? I 
with power to take preliminary steps without au- | would wish to consult both; but when it inter- 
thority to take final ones. When the justices of | feres, the convenience of the judges must give 
the Supreme Court had to perform more labori- | way to that of the community. 


ous duties than they will have to perform under| The gentleman from Maryland has mentioned 
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the paucity of causes before the Suprer 
But I do not know that a paucity of causes at the 
end of a term is an evidence of a little business. 
I do know, from attending the court, that business 
was left undone at one term that required one 
week, ard at the last term that required two 
weeks to complete. Besides, the causes decided, 
though few, are of vast importance. Qne cause 
was determined the last term to the amount of 
$180,000. The delay of such a cause might ruin 
one man, or make the fortune of another. 

I do not know that this amendment will inter- 
fere with the other provisions of the bill, and I 
can therefore see no reason against adopting it. 

Mr. Nicuo.tson.—I said there was a possibility 
of a delay of six months being incurred by this 
bill. But Ido not consider it as so great a hard- 
ship as the gentleman does. I do not know the 
regulations in the Supreme Court for the contin- 
uance of causes. But I know that, in Maryland, 
a cause on appeal may rest for two years. Nor do 
I think itcorrect to hurry on a suitor to trial the 
first term. Besides,in the Supreme Court, under 
the provisions of this bill, there will be no neces- 
sity imposed on the suitor to attend at the August 
term, the counsel can make the necessary arrange- 
ments. I do not speak with absolute certainty 
when I say that there has been no original cause 
brought in the Supreme Court. In the State 
courts few causes are tried the first year; one 
year, therefore, can be considered as but a small 
delay ; and, in a case where $180,000 is depend- 
ing, [ will ask if the court would order a party un- 
prepared, to go to trial the first term ? 

Mr. Griswo_p.— We probably judge of the rea- 
sonableness or unreasonableness of delay by the 
practice of the States from which we severally 
come. In the State I come from, it has been 
thought unnecessary to allow one term for delay 
in the case of writs of error. Because the errors 
being of record, the defendant always knows the 
reason on which the appeal is founded. The same 

rinciple applies to the courts of the United 

tates. The arrangements of the bill generally 
produce a postponement of twelve, and at any 
rate, of six months. In some cases this will be a 
. great hardship, and in others it may ruin the par- 
ties. I therefore think it important that the Su- 
preme Court should sit twice a year. On appeals 
there can be no necessity for delay,as no new 
facts are to be tried, and all that is required is a 
decision on points of law. 

Mr. Nicnouson said, he did not pretend to know 
the course of proceeding in the courts of Connec- 
ticut ; but in nc court, with whose proceedings he 
was acquainted, did ie "now the reasons of error 
assigned on the record. 

r. Dennts.—It appears to me, from the pro- 
visionsof the bill, the Supreme Court may in future 
be more properly called acourt of injustice than 
a court of justice. I have always thought the de- 
lays in the courts of Maryland a great grievance, 
wars in the case of a simple undisputed bond, a 
delay may take place of four years. I feel, there- 
fore, no desire to accommodate the system of the 
United States to that of Maryland; but rather to 
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stem of Maryland to that of the 
United States. I know that the disposition of the 
defendant is of itself sufficient to produce delay, 
without‘any legal aid. I will challenge my co}- 
league, or any other man, to show me a court of 
appeal that sits but once a year. In such courts 
it had been usual to assign errors the first time, 
and try the next. Gentlemen should recollect 
that, in this District, an appeal lies in all cases 
above one hundred dollars. The delay in the 
Supreme Court will certainly encourage appeals, 
which may be excellent for the counsellors, how- 
ever unjust or oppressive to the community. 

Mr. Nicnwo.tson.—I will only say, that if it has 
heretofore been the practice of the Supreme Court 
to assign errors the first term, this bill does not 
abridge that power. They may be stated the first 
term, and the only delay that can occur will be 
for one year instead of six months. 

Mr. E_menporr.—It appears to me that the ar- 
guments of gentlemen do not apply to the Sv- 
preme Court. It is not pretended that this court 
is calculated for the trial of original causes, but 
barely for the correction of errurs. And, it seems 
to me, that more delay will be effected by having 
two terms a year than by having one; for the num- 
ber of causes actually tried will depend much 
more on the length than the frequency of terms. 
If there shall be but one sitting a year the justices 
will consideg themselves under an obligation to 
try all the causes before them. It will also be 
recollected that delaysin this court, under its pre- 
sent organization, are only to be affected by rules 
of court and not by our laws. ‘ 

I wish to know, whether the causes that are 
likely to arise will not come up from every part of 
the Guion ; not merely from Maryland, as might 
be inferred from the remarks of one gentleman? 
I would ask, if this be the case, whether the great- 
est of all possible inconveniences will not result 
from the frequency of terms? When the counsel 
are obliged to come on two or three times a year 
instead of once, will not the expense to the suitor 
be greatly increased ? 

It is decidedly my opinion that the expediting 
of business will principally depend upon the 
length of the term and the urgency with which 
the justices push forward the trial of causes. 

In the State of New York, the court of last re- 
sort sits but once a year; and no inconvenience 
has been eupeliiniel. They sit during the ses- 
sion of the Legislature, and no cause is ever post- 
poned without a sufficient cause forthe delay. If, 
then, we consider that by this bill the inconveni- 
ence of a frequent attendance at court is removed, 
and that the certainty of a trial, perhaps at the 
first term, is insured, in my opinion we must con- 
clude that this plan is ‘better calculated to expe- 
dite business, and to accomplish the due adminis- 
tration of justice, than the having more frequent 
sessions, sessions which will be shorter, and in 
which business cannot be so well done. 

Mr. Henperson.— Whatever reasons may have 
influenced gentlemen in bringing forward this bill, 
I did not expect to hear assigned among them 
that the frequency of terms is calculated to delay 
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the administration of justice. If this amendment | nually, we ought of preference to suffer a slight 
js not acceded to, the inevitable effect will be that | inconvenience to exist in the Supreme Court. As 
hereafter the docket will be crowded, however it | to delay, it is not, in general, to be ascribed to the 
may have been heretofore. 1t will be recollected | badness of the laws, but to the ingenuity of coun- 
that the court is bound to exercise a legal discre-|sel. There are now but eight causes on the 
tion, and whenever a party desires a postpone-| docket of the Supreme Court. Gentlemen say 
ment, the court must decide according to this dis- | they will increase. If they do, we will have no 
cretion; and I beg to know whether there will | objection to give that court two sessions. But I 
not exist the same reasons for delay when there is | have a different opinion. I believe this system 
but one term a year, that exist when there are two? | will have a different effect, and that it will not 
Must not the court be governed by the same rules | increase the present monstrous mass of business! 
in both cases? If so, the chance of getting a cause | It often happens that reasons for postponement 
tried is not in proportion to the paucity of terms. | arise from the parties not having time to bring 

The gentleman from New York thinks the pau- | forward their evidence. Thiscannot occur when 
city of terms will prevent delay. But, how can | the terms are at the distance of a year from each 
this be? May not suitors in all cases, for sums | other. 
above $20,000, appeal ; and may they not continue | Mr. Bayarp replied to Mr. WiLLrams, recapit- 
their suits from term to term? So also as to writs | ulated his preceding remarks, and concluded by 
of error which may be brought as to facts as well | observing that as the old system which gave two 
as law; this will operate as a complete superse- | sessions to the Supreme Court, had not been com- 
deas. It seems to me wrong to institute courts | plained of either by lawyer or suitors, it appeared 
for the administration of justice, and only give | to him that the present object was to make Fed- 
the citizen an access to them once a year. And | eral justice so inconvenient that suitors would be 
if but one term a year, why not, on the same prin- | obliged to abandon the courts of the United States. 
ciple, have only one term in two or three years? | He asked, if the effect would not be to deteriorate 
The same arguments urged in favor of the former | the system, so as to make it odious to the people ? 

















might, with equal force, be applied to the latter.| Mr. Dana delivered his sentiments in favor of 
He therefore hoped such inconclusive arguments ; the amendment. 
would not prevail. | Mr. Hottanp.—Gentlemen say, a delay of jus- 


Mr. Etmenvorr.—My ideas on this subject | tice will be a denial of it, and immediately after- 
may, perhaps, differ from those of other gentle- | ward add, that the demands for which suits are 
men, from the different practices that prevail in | instituted in the Supreme Court, are very large. 
different States. It isa fact that, in the State of | I take it for granted that where the demand is 
New York, an appeal cannot be made barely for | great, the oo should be proportionably long. 
the purpose of delay. There a writ of error can- | On this principle we have practised in North Car- 
not be obtained unless two counsellors, after ex- | olina. The great distance, too, of most of the cit- 
amination of the record, declare that, in their | izens from the seat of Government, is an argu- 
opinion, there is a material error. And if you | ment for the paucity of the terms, from the great 
make provision, by law, that no removal shall, on | trouble imposed upon the counsel and suitors. 
the allegation of error, for the mere purpose of de- | The gentleman from Delaware had lately told us 
lay, take place, will not the court be bound by it? | that the convenience of the judges was to be con- 
This is the only argument I have heard on the | sulted; but now he says, their convenience is not 
other side, and I have answered it by stating the | to be regarded. So that, let us form the bill as 
practice in the State of New York. we please, gentlemen will not be satisfied with it 

Mr. T. Morais said that, when his colleague | in any shape. I therefore consider the motion 
had stated that the Court of Appeals in New | made as barely intended to defeat the whole bill. 
York sits but once a year, and that no inconveni-| _ Mr. E.menporr observed that the term of the 
ence had been experienced, he ought to haveadded | Supreme Court was so fixed as to occur during 
that the court sits as a branch of the Legislature | the session of Congress. He observed thata sys- 
about three mouths. It follows that inconveni- | tem of justice ought to be so constructed as to be 
ence may not occur there, though it should else- convenient to the United States; and so that the 
where Having heard no reason for this innova- | assistance of counsel could be obtained at the 
tion, he should vote for the amendment. cheapest rate, and who were aequainted with the 

Mr. R. Wittiams.—In addition to the reasons | parties. This will be the case under the new sys- 
already assigned, I will add that this amendment, | tem. This argument in favor of it is invineible ; 
if adopted, will derange the whole system. It is | it has not been answered. There are gentlemen 
that, on this plan, there may be delay. I | of the law from most of the States, who are mem- 
will add that this amendment. if adopted will de- | bers of Congress, which will greatly contribute to 
range the whole system. It is possible that, on | the convenience of suitors in the most remote 
this plan, there may be delays, as it is impossible States, and particularly as the presence of suitors 
to organize any system without delay. But I be- | is not necessary in the decision of questions of law 
lieve that, in legislating, we ought to regard the | on appeals. ae _— 
interests of the whole people. [ believe thatthe | As to the opposition made to this bill, do not 
causes in the Supreme Court, compared withthose | gentlemen see who oppose it? They are those 
in the circuit courts, are very few. If, therefore,| who reside in or near this place—gentlemen 
this plan insures the holding two circuit courts an- | of the bar, who will monopolize the whole busi- 
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ness of the courts, and who naturally think the 
more the terms the better for them. 

Mr. Smicte believed gentlemen forgot that the 
session was drawing near to a close. He hoped 
the question would be taken without further 
debate. 

The question was then taken on Mr. Bayarp’s 
amendment, and lost—ayes 26. 

Mr. Bayarp moved to strike out the third sec- 
tion, which directs that all suits returnable or con- 
tinued in the Supreme Court from December 
term to June term, shall be continued over to 
August term. 

He considered this provision as predicated on 
injustice. It operated to continue the suits for 
more than a year. Thisis the effect of this mighty 
potchery of legislation! Where suitors are enti- 
tled to trial in six months, they are denied even a 
hearing for fourteen months. He believed this was 
unprecedented in this or any other country. Will 
gentlemen say why these causes cannot be decided 
in June? As the justices expected to meet, as the 
suitors expected to have their causes tried in June 
next, if hereafter we are to have only one session, 
why interpose by a new repealing law, to affect a 
law which is not at present to be repealed till the 
first of July ? 

The question was then taken on Mr. Bayarp’s 
motion to strike out, and lost—ayes 23. 





Tuespay, April 20. 


Mr. Bacon, from the committee appointed, on 
the sixteenth instant, presented a bill relating to 
the claim of Comfort Sands and others; which 
was read the first time: Whereupon, a motion 
was made, and the question being put, that all 
further proceeding in the said bill be postponed 
until the third Monday in November next, it was 
resolved in the affirmative. 

A Message was received from the PresipENT 
or THE Unitep Srares, as follows: 

Gentlemen of the Senate, and 
of the House of Representatives : 

The object of the enclosed letter, from the Directer 
of the Mint, at Philadelphia, being within Legislative 
competence only, I transmit it to both Houses of Con- 


gress. TH. JEFFERSON. 
Aprit 20, 1802. 


The said Message, and letter therewith trans- 
mitted, were read, and ordered to be referred to 
the Committee of she Whole House to whom 
was committed, on the second instant, the bill to 
repeai so much of the acts, the one entitled “An 
act establishing a Mint, and regulating the coins 
of the United States;” the other an act, entitled 
“An‘act supplementary to the act establishing a 
Mint, and regulating the coins of the United 
States,” as relate to the establishment of the 
Mint. 

Another Message was received from the Pres- 
IDENT OF THE Unirep Srares, as follows: 


Gentlemen of the House of Representatives : 


I transmit you a report from the Secretary of State, 
with the information desired by the House of Repre- 
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sentatives, of the eighth of January, relative to certain 
spoliations, and other proceedings therein referred to. 
TH. JEFFERSON. 

Apri 20, 1802. 


The said Message was read, and, together with 
the papers referred to therein. ordered to lie on 
the table. 

A message from the Senate, informed the House 
that the Senate have passed the bill, entitled 
“An act further to alter and establish certain post 
roads,” with several amendments; to which they 
desire the concurrence of this House. 

Mr. Nicuo.son, from the Committee of Ways 
and Means, presented a bill making appropriations 
for the Military Establishment of the United 
States, in the year one thousand eight hundred 
and two; which was read twice, and committed 
to a Committee of the whole House to-morrow. 

Mr. Davis, from the committee to whom was 
committed, on the fifteenth instant, the amend- 
ments proposed by the Senate to the bill, entitled 
“An act in addition to an ‘act, entitled ‘An act in 
addition to an act regulating the grants of land 
appropriated for military services, and for the So- 
ciety of the United Brethren for propagating the 
Gospel among the Heathen,’ ” reported that the 
committee had had the said amendments under 
consideration, and directed him to report to the 
House their agreement to the same. 

An engrossed bill amending ag act fixing the 
compensations of officers employed in the collec- 
tion of duties on imports and tonnage, was read 
the third time, and on the question, shall the bill 
pass? Mr. Srantey, considering the compensa- 
tion of $5,000 too high for any collector, and the 
compensations in other respects as unequal, moy- 
ed the recommitment of the bill. Motion lost— 
yeas 21. 

The bill then passed without a division. 


The House again went into Committee of the 
Whole on the bill to amend the Judicial system of 
the United States. 

Mr. Davis moved to amend the fourth section. 
by constituting an additional circuit, to be called 
the seventh circuit, composed of the States of 
Kentucky and Tennessee, his object being that 
the circuit court therein should be composed of 
the district judges of Kentucky and Tennessee. 
Motion carried—yeas 40. 

Other amendments were made affecting the de- 
tails of the bill. 

Ordered, That the said bill, with the amend- 
ments, do lie on the table. 





Wenpnespay, April 21. 


The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act in addition to an aet, entitled ‘An act in 
addition to an act regulating the grants of land 
appropriated for military services, and for the 
Society of the United Brethren for propagating 
the Gospel among the Heathen, ” to which the 
select committee, to whom they were referred, re- 

orted their agreement on the twentieth instant: 
hereupon, 
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Resolved, That this House doth concur with 
the committee in their agreement to the amend- 
ments of the Senate to the said bill. 

Ordered, That the Committee of the whole 
House, to whom was referred, on the fifth instant, 
a motion, in the form of a resolution of the House, 
“respecting the registry of ships or vessels, two- 
thirds of which shall have been, or may be rebuilt 
within the United States, of American materials, 
and belonging wholly to a citizen or citizens of 
the United States,” be discharged therefrom ; and 
that the further consideration of the said motion 
be postponed until the third Monday in Novem- 
ber next. 

Mr. Bayarp moved the taking up for consider- 
ation, a motion made yesterday by him for the 
adjournment of the two Houses on Monday next. 
The question was put on taking it up, and lost— 
ayes 33, noes 39. | 

Mr. Van Ness moved the order of the day, on 
the going into the Committee of the Whole, on a 
resglution some time since laid by him on the 
table, respecting the registering of vessels, &c. 

Messrs. Hucer and GriswoLp opposed the 
taking up this resolution, from the lateness of the 
session, and moved a postponement of it to the 
fourth Monday in November. Postponement car- 
ried—ayes 51. 


JUDICIARY SYSTEM. 


The House then took up the amendment of the 
Committee of the Whole, reported yesterday, to 
the bill “to amend the judicial system of the Uni- 
ted States.” 

The first amendment was as follows: “And so 
much of the act entitled ‘An act to establish the 
judicial courts of the United States,’ passed Sep- 
tember 24, 1789, as provides for the holding a ses- 
sion of the Supreme Court on the first Monday 
of August annually, is hereby repealed.” 

On agreeing to this amendment, 

Mr. Bayarp called for the yeas and nays. He 
said it was not his intention to consume the time 
of the House, by repeating the arguments which 
had been made. without being answered in the 
Committee of the Whole. He would barely ob- 
serve that the giving to the Supreme Court one 
session instead of two, was in a great measurea 
denial of justice to suitors, and would operate 
with peculiar injustice on the present suitors. 

Mr. Morr declared himself against the amend- 
ment, inasmuch as it betrayed great inconsistency 
in the acts of the Legislature. He believed the 
law lately passed, respecting the Judiciary sys- 
tem established last session, was right. Thatlaw 
restored the system of 1789, under which two 
sessions of the Supreme Court were annuall 
held. The repeal, not operating till the first day 
of July, did not affect the ensuing session in June. 
If the repealing law was right, we must now be 
wrong. For this reason, and for others, Mr. M. 
declared himself against the amendment. 


The yeas and nays were then taken on the 
amendment, and carried—yeas 44, nays 29, as 


follows: 


Yeas—Willis Alston, John Archer, John Bacon, 





Theodorus Bailey, Phanuel Bishop, Robert Brown, 


William Butler, Matthew Clay, John Clopton, John 
Condit, Richard Cutts, William Dickson, Lucas El- 


mendorf, Ebenezer Elmer, Wm. Eustis, John Fowler, 


Edwin Gray, John A. Hanna, Daniel Heister, Joseph 
Heister, William Helms, James Holland, George Jack- 


son, Michael Leib, Samuel L. Mitchill, Anthony New, 
Joseph H. Nicholson, John Smilie, Israel Smith, John 


Smith, of New York, John Smith, of Virginia, Samuel 
Smith, Henry Southard, Richard Stanford, Joseph 
Stanton, jr., John Stewart, John Taliaferro, jr., David 
Thomas, Philip R. Thompson, Abram Trigg, John 
Trigg, Philip Van Cortlandt, John P. Van Ness, and 
Robert Williams. 

Nars—James A. Bayard, John Campbell, Manas- 
seh Cutler, John Davenport, Thomas T. Davis, John 
Dennis, Abiel Foster, Calvin Goddard, Roger Griswold, 
Seth Hastings, Archibald Henderson, Benjamin Hu- 
ger, Thomas Lowndes, Lewis R. Morris, Thomas Mor- 
ris, James Mott, Thomas Plater, Nathan Read, Wil- 
liam Shepard, Josiah Smith, John Stanley, John Strat- 
ton, Benjamin Tallmadge, Samuel Tenney, Thomas 
Tillinghast, George B. Upham, Peleg Wadsworth, 
Lemuel Williams, and Henry Woods. 

The second amendment established an addi- 
tional circuit, to be called the seventh circuit, 
consisting of Kentucky and Tennessee. 

Mr. AtsTon said he should be impelled to vote 
against this amendment, unless it should be shown 
that it would not materially interfere with the 
subsequent details of the bill, which, he was at 
present inclined to believe would be the case. 

Mr. Davis said it was far from his intention 
unnecessarily to consume the time of tle House. 
He begged, however, that the arguments which 
he had yesterday urged in committee would be 
attended to by gentlemen. He begged gentlemen 
to respect the rights of Kentucky and Tennessee, 
which were equai to those of the other States, all 
of whom, excepting Maine, were allowed the 
benefit of circuitcourts. The only object of the 
amendment was to unite the labors of the district 
judges of Kentucky and Tennessee, without in- 
curring the least additional expense. He defied 
gentlemen to assign any reasons against extend- 
ing this benefit to Kentucky and Tennessee. Gen- 
tlemen may assign certain motives, but they can- 
not assign arguments for the refusal. 

Mr. Fow er said he had never heard of the 
existence of any complaints respecting the sys- 
tem, as it would stand, without the amendment of 
his colleague. He believed it was perfectly sat- 
isfactory. As to the motives to which his col- 
league alluded, he knew of none himself, other 
than those which were connected with the gene- 
ral good. If his colleague knew of any other, he 
supposed he would name them. 

Mr. Tompson stated the contents of a letter 
received by him from Judge Innes, stating the 
small number of suits depending in the district of 
Tennessee, and stating the great distance which 
the judges would have to travel in case of a cir- 
cuit being established, from which Mr. T. inferred 
the uselessness of such a court. 

Mr. Davis replied, and observed, that he knew 
that a majority, whether right or wrong, will de- 
cide as they please; as to the motives to which 
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he had alluded, gentlemen could be at no loss to 
understand him; he believed that another session 
of Congress would unfold those motives. 

The question was then taken on the amend- 
ment, and lost—ayes 34, noes 42. 

Mr. Bayarp moved to recommit to a select 
committee the sixth section, which is as follows: 


“That when the judges of any circuit court upon 
the final hearing of a cause, or of a plea to the juris- 
diction of the court, shall be divided in opinion, the 
Supreme Court upon being notified by the circuit court 
thereof, shall, at their session to be held next thereafter, 
assign one other of the justices of the Supreme Court 
whose duty it shall be to attend accordingly ; and upon 
a second hearing of the said cause the judgment or de- 
cree shall be entered up in conformity to the opinion 
of the court, to be composed of the justice so assigned 
for the division thereof, and of the judges of the said 
circuit court: Provided, nevertheless, That all ques- 
tions arising in criminal cases and submitted to the 
court, shall, in case the court shall be divided in opin- 
ion, be considered as adjudged in favor of the prisoner; 
and if the court shall be divided upon the final judg- 
ment or sentence, judgment shall be entered up in fa- 
vor of the prisoner, and he or she forthwith dis- 
charged.” 


Mr. Bayarop stated several points wherein he 
conceived the section defective ; others were sta- 
ted by Mr. Griswo pb. 

The recommitment was urged by Messrs. Bay- 
ARD, GriswoLp, R. Wituiams, and NicHoLson ; 
and opposed by Messrs. Exmenvorr, S. Smirn, 
and SMILip. 

The recommitment was carried—ayes 45; and 
a committee immediately appointed, consisting of 
Messrs. Bayarp, Nicno.son, and R. WiLLiaMs. 

At the close of the sitting, Mr. Bayarp report- 
ed the following substitute for the sixth section: 


“That whenever any question shall occur before a 
circuit court, upon which the opinions of the judges 
shall be opposed, the point upon which the disagree- 
ment shall happen, shall, during the same term, 
upon the request of either party, or their counsel, be 
stated under the direction of the judges, and certified 
under the seal of the court, to the Supreme Court, at 
their next session to be held thereafter; and shall, by 
the said court, be finally decided. And the decision of 
the Supreme Court, and their order in the premises, 
shall be remitted to the circuit court, and be there 
entered of record, and shall have effect according to 
the nature of the said judgment and order: Provided, 
That nothing herein contained shall prevent the cause 
from proceeding, if, in the opinion of the court, further 
proceedings can be had without prejudice to the merits: 
And provided also, That imprisonment shall not be 
allowed nor punishments in any case be inflicted, 
where the judges of the said court are divided in opin- 
ion upon the question touching the said imprisonment 
or punishment.” 


Consideration postponed till to-morrow. 


POST OFFICE BILL. 


The House took up the amendments of the 
Senate to the Post Office bill. 

Among these amendments was one instructing 
the Postmaster General to establish, if necessary, 
at the public expense, a line of stages for the car- 





rying of the mail. On this amendment an inter- 
esting expression of opinion took place on the pro- 
priety and policy of extending the accommoda- 
tions of the Post Office Department. 

Mr. Aston moved to qualify the amendment 
by a restriction, that the measures contemplated 
in the amendment should be authorized only so 
far as the funds of the Post Office Department 
would admit. Motion lost. 

Mr. 8. Smrra and Mr. Hucer supported the 
amendment. 

Mr. GriswoLtp and Mr. Eustis opposed the 
amendment on the ground of the expense that 
would arise to the public, and from the present 
season being premature. 

Mr. MILLEpGE contested the remark of Mr. 
GRiswoOLp inrelation toexpense. To gain informa- 
tion, Mr. M. moved to refer the amendments of 
the Senate, undecided upon, toa select committee. 

Mr. E_menporr spoke for, and Mr. Hotvanp 
against the commitment. Motion to commit 
lost—ayes 18. : 

Messrs. Hottanp, Eimer, and Evmenporr, 
spoke against, and Mr. MittepGe for agreeing to 
the amendment, which, on the question being 
taken, was lost—ayes 20. 

Mr. Hucer moved an amendment, authorizing 
the Postmaster General to allow hereafter one- 
third more for the conveyance of the mail in close 
carriages, than is now allowed for the conveyance 
in chairs, or on horses. 

Mr. Sseparp spoke for, and Mr. Houtanp 
against this motion. Lost—ayes 27, noes 34. 





Tuurspay, April 22. 

Mr. Gives, from the committee appointed on 
the fifth of February last, to whom were referred 
the memorials and petitions of sundry citizens of 
the United States, and resident merchants therein, 
praying relief in the case of depredations commit- 
ted on their vessels and cargoes, while in pursuit of 
lawful commerce, by the cruisers of the French 
Republic, during the late European war, made a 
report thereon; which was read, and ordered to 
lie on the table. 


JUDICIARY SYSTEM. 


The House took up the amendment, reported 
yesterday, to the Judiciary bill, which recom- 
mended the striking out the sixth section, and 
substituting a section prescribing that wherever 
the two judges of the circuit court are divided in 
opinion, a certificate of the case shall be sent up 
to the Supreme Court, who shall decide, subject 
to certain qualifications. 

Mr. GriswoLp moved to divide the question, 
and to take the vote in the first instance on stri- 
king out the section. The striking out carried. 

Mr. HENDERSON opposed the amendment on 
the ground of the delay to which it would give 
rise. Every question of evidence on which there 
shall be a division will arrest the proceedings of 
the court. Are gentlemen willing to give to the 
people of America a bill, purporting to amend the 
old system, which will in reality be a snare to 
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suitors? As much as I should lament the neces- but there is scarcely a litigated case in which the 
sity of one judge deciding, I would prefer that courts do not concur on collateral points. 
plan to placing the citizen in the situation pro- _As to the admission of a witness, the fact is, if 
posed by this amendment. I believe the system | the court differs, there is no admission. This 
would be the better by giving all circuit duties to | must be the case in States where there is no cast- 
one judge of the Supreme Court, though that too | ing vote. In Connecticut there is a casting vote. 
vould be, in my opinion highly defective. | The cause, therefore, cannot goon. There will 
Mr. Nicnotson.—The select committee were | be a delay of ultimate decision until the opinion 
unanimous in recommending to the House this | of the Supreme Court is known. 
amendment. It occurred to them that some in-| The gentleman from Maryland says we only 
conveniences would arise from it; but no substi- | find fault with the report without proposing any- 
tute offered itself to their minds, from which | thing amendatory of it. Why, I can propose the 
gow difficulties would not flow. From their | re-enaction of the law of the last session just re- 
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nowledge of the administration of justice, they | pealed. I believe with him there is safety ina 


believed that very little inconvenience would arise. | multiplicity of counsellors. He ought to have 
In the course of the last eight years, but one in- | recollected the motion before he voted for the re- 
stance was recollected, though the circuit courts | peal. Let him, therefore. give force to that law. 
were often held by two justices, in which there | But I am prepared to propose another plan, that 
was a division, which rendered it necessary to | the circuit court consist of one judge. Not thatI 
carry a cause to the Supreme Court. I have now | like this plan, on the contrary, | may almost say I 
to regret that the gentlemen from Connecticut | abhor it; but, of the two alternatives, this is the 
and North Carolina, (Messrs. Griswotp and | best. 
HenDERSON,) instead of illuminating our minds,| Mr. R. Wititams.—It is not to be expected that 
should employ their understandings in opposing | gentlemen on the other side will agree to this law. 
the report. I have heard no substitute proposed, | | presume it is not their wish to have any of the 
ate the decision by a single judge, which I | responsibility attending it. Norisit my wish that 
should not myself consider as an amendment of | they should. My colleague has said, he would 
the amendment, as I have ever understood that | rather strike out the whole section than agree to 
in a multitude of counsellors there is wisdom. _| this amendment. What would be the effect? By 
The gentleman supposes the amendment will ; thisamendment there may be a decision, though 
arrest the proceedings of the court in every case | there should be some delay. By striking out the 
of disputed evidence. I am of adifferent opinion. | section, there would be no decision at all. Under 
In the case alluded to, the witness will be allowed | the old law, if division occurred, the case was de- 
to give his evidence, if the court is divided, and | cided at the next term by the new judge, there be- 
the circumstance of a division of the judges will ing an interchange of judges. The gentleman 
be sent up in the nature of a bill of exceptions to | might, therefore, on the principle on which he 
the Supreme Court, who must decide on it. This now judges, as well object to the delay occasion- 
will not arrest progress in the trial below. In aed by the postponement. I have, however, no 
question of such intricacy, as shall divide the | partiality to this amendment. I should have no 
court, will it be a denial of justice to delay the | objection to let all preliminary questions fall, if the 
final decision till the Supreme Court shall settle | court is divided, and to allow an appeal only on 
it? Not to do this, might be unjust and iniqui- | the ultimate question. In North Carolina there are 
tous; and to vest a final decision in the justice of | but two judges. This has been the practice there, 
the Supreme Court would be to declare the dis- | without any inconvenience being experienced. 
trict judge a mere cypher, and unworthy of confi-| Mr. Henperson.—I believe this bill is compos- 
dence. Where is the benefit of a Court of Appeals | ed of such heterogeneous elements that it is im- 
if an appeal be not allowed in cases of such im- possible for any ingenuity to make anything out 
portance ? Inconveniences certainly will happen, | of it. But, as it must pass, it is our duty to ren- 
but they result from the nature of law, which you | der it as unexceptionable as possible; and what 
cannot make to suit every man’s case. You must, interest can we have in an imperfect system ? 
therefore, submit to them. My objection has been attempted to be answer- 
Mr. Griswo.tp.—No case can be brought tothe ed. One of the cases which I put, related to the 
Supreme Court by writ of error under $2,000; | competency of witnesses. The gentleman from 
nor any to the circuit from the district courts less | Maryland says, every man is a competent witness 
than $500. Under this provision. sums under $500 | until proved not to be so. Now, I ask, if a wit- 
may be sent to the Supreme Court; whereby suit- | ness is stated to be interested, and the court is di- 
ors in remote quarters will incur expenses beyond | vided, how can the cause go on until a decision is 
the sum litigated. This will be a mere mockery made by the Supreme Court ? The gentleman 
of. justice, and will drive every suitor from your | alluded to a bill of exceptions; but that is never 
courts. If that be the object of gentlemen, no | offered till the decision of the cause. What ex- 
better mode of accomplishing it can be devised, | ception, moreover, can be taken where there is no 
for no prudent man will run the hazard of going | decision? Every man, acquainted with legal pro- 
half a dozen times to the seat of Government. 1 | ceedings, knows such language is unintelligible. 
believe with the gentleman from Maryland in the | In the case of a bond, the whole jot depends 
idea that courts are not often divided. I know | upon knowing it; and yet the gentleman says the 
that they are not often divided on a final question ; | cause may go on! 
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I did not say it was better to have no section The first time he heard of this right, possessed by 
than this. I said it would be better to retain the | the clerks, he thought it the most extraordinary he 
section stricken out than this. I hope. therefore,| had ever heard of. He believed the amendment 
the House will recommit the bill, that we may | offered would remedy the present evil, existing in 
give the people at least a substance of justice, if | some of the States, without any inconvenience to 
nothing else. I fully agree with my friend from | any other State. 

Connecticut (Mr. Griswo.p) that gentlemen by} Mr. Davis.—The power of selection must re- 
this time see the propriety of keeping the late} side somewhere. The officer called upon to per- 
system, rather than adopt this heterogeneous mon- | form this duty ought to have some knowledge o{ 
grel system. I do not believe that the ingenuity | men. The sphere of acquaintance enjoyed by the 
of man can rear on this basis a tolerable system. | clerk, from the nature of his ordinary duties, is 
I would prefer trusting to a single judge, to the | limited, whereas the marshal necessarily becomes 
holding out false colors, and promising justice ayd | acquainted with all the prominent characters in 

et denying it. For, I repeat it, under this plan | his district. For this reason, I think, the duty 
it will be impossible to try causes, which, if once | will be best confided to the marshal. 
hung up, will be for life. Mr. Dennis.—T he reasoning of the gentlemen 

The question was then taken on agreeing to the | from Virginia and Pennsylvania is founded in 
report of the select committee, and carried—ayes | mistake. They have taken that for granted which 
39, noes 27. remains to be proved. If the clerks were the 

Mr. Lere moved to add to the bill the following | creatures of the courts, and removable at their 
new section: pleasure, there would be some force in their re- 

“That, from and after the passing of this act,no| ™arks. But that remains to be proved. The 
special juries shall be returned by the clerks of any of | courts have the power of appointing, but not of 
the said circuit courts ; but that, in all cases, in which | removing; for I take it for granted that the offi- 
it was the duty of the said clerks to return special ju- | cers appointed by the courts are only removable 
ties before the passing of this act, it shall be the duty | for malconduct. 


of the marshal for the district where such circuit court; It appears to me, since we have heard so much 
may be held, to return special juries in the same man- : xecutive patronage, that no possible case 


ner and form, as, by the laws of the respective States, 
the said clerks were required to return the same.” 

Mr. Dennis said, he understood the object of 
the gentleman was, to prevent the packing of ju- 
ries. He wished to know whether this effect was 
likely to follow from transferring the duty from 
an officer who holds his appointment during good 
behaviour, and who, he believed, was dependent 
upon no one, to an officer who was the mere crea- 
ture of Executive power? 

Mr. Letrs.—My object is to prevent the packing 
of juries, which has Heretofore been exercised by 
the clerks. I hold an opinion contrary to that of 
the gentleman from Maryland. I consider the 
marshal as a responsible officer, amenable to the 
President; whereas the clerk is the mere creature 
of, and dependant on, the court. I, therefore, think 
amore impartial selection of juries will be ob- 
tained by confiding this duty to the marshal than 
the court. execution. The object of the amendment, it 

Mr. MILLEDGE was opposed to the motion. would be perceived, was to prevent special juries. 

Mr. Gites hoped the amendment would obtain, | He deemed it very rmportant to retain the power 
the effect of which was simply to transfer to the | of summoning special juries in certain cases. In 
marshal the duty of selecting special jurors, in | questions of great importance, which often arise 
those States where this is not already the case. It | in courts, and which involve great principles of 
is easy to see that, if the judges should possess a | law as well as intricate questions of fact, special 
bias towards particular individuals, no mode could | juries are important. However competent ordi- 
be readier to give efficacy to that bias than by de-| nary juries may be to decide causes generally 
claring the cause should be tried by a special jury, | yet when great commercial questions are involv- 
and make their clerk designate them. He would | ed in such decision, it must be very proper to 
ask, if, under these circumstances, the clerk would | have the power of summoning a jury of merchants 
not be most likely, of all other individuals, to sum- | to decide. The same remark is applicable to other 
mon a jury favorable to the views of the court. | professions and business in life. Men whose time 
We have been informed that there have been in- Sae been devoted to particular pursuits, ought to 
conveniences of this kind experienced, in cases | be called on to decide in questions which regard 
where there have been biasses of courts to partic- | their particular business. Clerks of the courts he 
ular descriptions of citizens. Mr. G. said, he had | considered as the proper persons to select such ju- 
no doubt of the existence of such impressions. | rors. They are responsible officers, appointed by 


can be conceived of, where there can be greater 
danger than in giving the right of selecting jurors 
to the marshals, who are the mere creatures of 
the President. We are told, there is no danger 
from this source, except in cases of a political com- 
plexion. But there is no medium through which 
political prejudices will operate more effectually 
than through the marshals. 

Mr. Bayarp said, he did not feel a strong spirit 
of hostility to the amendment, because, as it was 
expressed, he deemed it an extremely harmless 
thing, which tended only to expose the House to 
ridicule. It provided for jurors being returned by 
marshals ip cases where the clerks of the court 
had heretofore returned them. Now, sir, no such 
cases exist; clerks never do nor never did return 
jurors. 

Mr. B. was, however, opposed to the principle, 
which, he supposed, it was intended to carry into 
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the court, dependant on their good behaviour ; and 
who is most competent to decide what is the na- 
ture of a cause, the court or the marshal ? Mar- 
shals are the mere creatures of the Executive, 
roceeding from the nostrils of your President. 
heir political existence can be extinguished ina 
moment. 

I am at no loss to see the object of this motion. 
Notwithstanding the declarations of gentlemen 
against Executive influence, we have for one year 
past seen a succession of acts tending to the prin- 
ciple from which they had been before diverging. 
They are now for making the selection of juries 
dependent upon a marshal, who is dependant upon 
the President, as they find that power not in the 
hands of men so dependant upon them as a mar- 
shal. And, from this perishable motive, they are 
for establishing a precedent so dangerous to the 
administration of justice. 

Mr. Gites.—I did not intend to have risen in 
this debate, as my indisposition is such as almost 
to make silence necessary. But the charge of 
fostering Executive patronage has been so often 
made that 1 will trouble the House with a few 
ideas; and I beg gentlemen to review the meas- 
ures of the session, and say whether those measures 
are in the least at variance with the professions 


under which those now in power came into place, | 


and whether those who have heretofore been the 
strenuous friends of Executive patronage, have 
not tried to divest the President of every power 
constitutionally delegated to him? What has 
been done this session? The internal revenues 
have been abolished. I beg gentlemen to look at 
the volume laid before us, and to see how many 
offices have been taken from Executive patronage. 
I have not counted the number, but I observe them 
in large columns. These have been destroyed at 
a single blow. Those heretofore, when out of 
power, against Executive patronage, say to the 
President, we repeat to you now what we hereto- 
fore have told you, and we have therefore taken 
from you the appointment of more than four hun- 
dred officers. 

I ask, how many new offices have been created, 
or transferred to the President? I knowof none, 
unless the Commissioners of Bankruptcy, who, 
according to this act, are to be appointed in the 
first instance by the President. 

Four or five hundred old officers have been dis- 
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| Delaware says, the court itself has this right. But 

how long have we heard this doctrine? For my 

| part, when I heard the gentleman make the dec- 

| laration, that the courts had this power, I thought 
it most singular. But grant that the courts have 
this power, what does it amount to? If chosen 
by the courts, will jurors be independent? In the 
existence of political divisions, are courts impar- 
tial? I say, that it is within my own knowledge, 
that jurors have been selected with a view to par- 
ticular ends. 

It is true that they are not now so selected. No, 
sir; for, if the marshal is on one side, the court is 
on the other, and is a check on his partiality ? 
The court has the power of directing the jury ; 

| and, if they see fit, of granting a newtrial. And, 
| permit me to say, nothing can be so dangerous as 
| to unite the power of selecting jurors, and of de- 
ciding the cause. 

We are told there may be commercial cases 
| which require a select jury. In such cases, why 
may not the marshal make the selection ? 

But suppose a political case should occur. This 
| is the most likely, when it does occur, to be pro- 
ductive of mischief; and, I believe, if we have 
had mechanical and commercial, we have also 
| political juries. 

The gentleman from Delaware (Mr. Bayarp) 
| says, he is not at a loss to understand this ques- 
ition. No doubt, he is not at a loss. He under- 
| stands all questions. And I wish that that gentle- 
| man,as well as every other gentleman, should un- 
| derstand it. I say it is improper that judges should 
empannel the jury. If there are such marked 
political divisions, as I fear there are, it is most 
| dangerous to unite the power of empannelling, 
| with that of deciding. If you do this, you give 
the principle, so long contended for, not that of 
the independence, but the supremacy of the judges. 
For, during the whole of this session, gentlemen 
have been using improper names. No man val- 
ues more highly than I do the independence of the 
judges ; but the question is a question of suprem- 
acy ; they are to be made supreme! They are to 
‘control all your laws! You have given them a 
great variety of powers, and now they are to have 
the power of empannelling juries. 

I beg leave to observe that this amendment will 

| not have the smallest operation on Virginia, where 
the marshal summons all juries; but if there be a 





missed, no new ones have been created ; and yet | part of the United States where this evil exists, it 
we are told that we are in favor of swelling Ex- | ought to be remedied. Not that I am in favor of 
ecutive patronage. Again, I find several foreign | any bias whatever in the designation of jurors. I 
Ministers dismissed, and still we are told that we | wish there was none; I am sorry that our judges 
are favorites of Exeeutive patronage. I deny the are politicians; and so long as the courts are po- 
point ; I deny that we have ever voted for an of- | litical, it seems to me necessary, in order to meet 


fice that was not necessary. I say, oa the other 
hand, that the number of officers we found in ex- 
istence has been much lessened, and may be les- 
sened still more. 

I must observe, that the gentleman from Dela- 


ware has come nearer the true point than the gen- | 


| them, that there should be political juries. The 
courts can almost do anything; they decide the 
| evidence received, they charge the jury, and may 
| grant new trials. It is, therefore, improper that 
| the clerk should empannel the jury. 

The gentleman from Delaware says, there may 
That, to me, is 


tleman from Maryland, (Mr. Dennis,) who said, | be a change of men hereafter. 
if the clerks are the creatures of the court, there | altogether immaterial, as I am for acting on gen- 
would be some force in objecting to their having | eral principles, which shall equally apply to all 
the selection of jurors. The gentleman from | men. 





Mr. Bayarp said, he should have no objection 
to vote for the amendment, if he did not consider 
it, not only harmless, but absurd. He did not see 
how political questions had anything to do with 
struck juries. Such questions arise only on crim- 
inal prosecutions; and in those, struck juries are 
never used; they are summoned in civil actions 
only. But he considered the amendment as a 
mere bagatelle, it was only a grasp at all power 
to be placed in the hands of the Executive. As 
to Executive patronage, the repeal of the internal 
taxes proved that those who voted for the repeal 
were for reducing Executive patronage; it proves, 
also, that those who voted against it were not un- 
willing to give to the Executive a legitimate ex- 
ercise of patronage where it was necessary for the 
public good. But he had seen instances, in cases 
not calculated to alarm the public mind, where a 
strong disposition had been shown to extend Ex- 
ecutive patronage. 

The question was then taken on Mr. Letrs’s 
motion. and carried—ayes 41, noes 32. 

Mr. Dennis moved to strike out the fifteenth 
section, which is in the following words: 

« And be it further enacted, That there shall be ap- 
pointed by the President of the United States, from 
time to time,as many general Commissioners of Bank- 
ruptcy in each district of the United States, as he may 
deem necessary ; and upon petition to the judge of a 
district court, for a commission of bankruptcy, he shall 
proceed in, and by an act, entitled ‘ An act to establish 
a uniform system of bankruptcy throughout the United 
States,’ and appoint, not exceeding three of the said 
general Commissicners of the particular bankrupt pe- 
titioned against; and the said Commissioners, together 
with the clerk, shall each be allowed, as a full compen- 
sation for their services, when sitting and acting under 
their commissions, at the rate of six dollars per day, for 
every day which they,.may be employed in the same 
business, to be apportioned among the several causes 
on which they may act on the same day, and to be paid 
out of the respective bankrupts’ estates: Provided, That 
the Commissioners, who may have been, or may be, 
appointed in any district, before notice shall be given 
of the appointment of Commissioners for such district, 
by the President, in pursuance of this act; and who 
shall not then have contemplated their business, shall 
be authorized to proceed and finish the same, upon the 
terms of their original appointment.” 

Mr. Dennis called for the yeas and nays. This 
section says nothing less than that the courts are 
not to be trusted ; and if this power be vested in 
the President, I can see no reason why the ap- 
pointment of Commissioners on a petition in 
chancery may not also be vested in him. Gentle- 
men have said much about abridging Executive 
patronage. Permit me to say that this section 
vests in the President the power of appointing 
every man, woman, and child in the United States, 
a Commissioner of bankruptcy. But my great 
objection. is the inconvenienct that will attend 
this mode of appointment. The President must 
either appoint a vast number of Commissioners. 
or the inconvenience will be very great. In my 
opinion, it is improper to appoint general Commis- 
sioners ; they ought to be appointed in each spe- 
cial case. 
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Mr. S. Smira.—The House well know that | 
have always been an advocate for the bankrupt 
system ; I am still an advocate of it; [ama friend 
to it; and it is because I am a friend to it, that | 
shall vote against striking out this section. I be- 
lieve the mode pointed out in this section will be 
most agreeable to merchants, who are most inter- 
ested in it. It will be recollected that, at present, 
the Commissioners are appointed by the district 
judge, to whom appeals are to be had, when the 
Commissioners shall be considered as acting 
wrong. The Commissioners, therefore, will be 
extremely cautious how they offend the district 
judge, and be apt to be too much biassed by him. 
At present, the commission is not general, but 
formed for every special case. With respect to 
the Commissioners of Maryland, I have never 
heard any complaints. They are men of respect- 
ability. But I wish this commission to be per- 
fectly independent. This new course will make 
them more independent. The President will first 
name the Commissioners, from whom the judge 
will have an opportunity of selecting fit charac- 
ters for each case; and I am convinced that this 
will be the most satisfactory. As to Executive 
patronage, I can say, with the gentleman from 
Delaware, I can see no patronage created in this 
measure. With regard to appointments, they are 
constitutionally vested in the President, who will, 
in general, discharge the duty well, though he 
may be sometimes mistaken. 

Mr. Guxes said, though in favor of the section, 
he was not very tenacious of it; but he believed 
the appointment to office ought to be where the 
Constitution had placed it, in the hands of the 
President. The judges have proper subjects on 
which to exercise their powers ; and a preclusion 
from all other unnecessary objects will best insure 
their independence. These officers are considered 
as important and responsible. He did not see any 
part of the Constitution that gave the judge the 
power of appointing them. 

Mr. Gites said, his indifference to this subject 
arose from another reason. He believed the bank- 
rupt law the worst act that Congress had ever 
passed. He was, however, perfectly willing that 
experience should test it. He had, since its pas- 
sage, heard of no new proselytes to it, while he 
had heard of many complaints against it. He 
believed that, at the next session, the force of pub- 
lic opinion would repeal it; and that this effect 
would be principally produced by the very per- 
sons for whose benefit it was formed. 

Mr. Bayarp said, he had not the smallest doubt 
of the sincerity of the gentleman from Virginia, 
when he tells us the courts of law are the worst 
possible deposits of appointments. Nor was he 
at any loss to know to what to ascribe this opin- 
ion. He says the President is the natural officer 
to make appointments. He.had no doubt that 
gentleman now thinks so, as well as other gentle- 
men, who, until lately, thought very differently. 

Mr. B. said, he could convince the gentleman 
there was no repugnance to the Constitution in 
vesting this power in the judges. He then read 
the 2d section of article 2d of the Constitution : 
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“ Congress may, by law, vest the appointment of | depend on a long chain of reasoning. It appears 


such inferior officers, as they think proper, in the Pres- 


ident alone, in the cuurts of law, or in the heads of | 


departments.” 


After hearing this section of the Constitution, 
the gentleman will not say it is more natural togive 
this power to the President than to the judges. 
It is a paltry affair. The power to appoint in 
these cases cannot create a patronage very useful 
to the President. From all experience, under a 
system of bankrupt laws, the power now to be 

iven to the President, ought to belong to the 
judges. In England, the King cannot appoint a 
Commissioner. The power is appurtenant tothe 
court; and the experience of this country has 
shown no inconvenience from the power vested 
in the Chancellor. But why, sir, on a bill pro- 
fessing to amend the Judiciary system, are we led 


into a discussion of the bankrupt act? Why are | 
we told the law is to be repealed? And why is | 


this section, not relating to the subject of the 


bill, introduced into it? It is the expectation of | 


taking a miserable power from the courts to vest 
in your President. Has there been any complaints, 
remonstrances, or petitions, against abuses of the 

ower in the judges? I have heard of none. 


hy, then, transfer the power from a department | 


possessing no power, to one already possessing ex- 
orbitant powers ? Gentlemen will find themselves 
infinitely mistaken in giving this power to the 
President ; it will not extend his influence sw far 
as his disappointment. When gentlemen recol- 
lect seriously the duties of the Commissioners, 
they must be convinced of the difficulty of the 
President’s filling these appointments. 
dinary characters, fit to fill these offices, and wil- 


ling to fill them, are infinitely below the knowl- | 


edge of the President. He must rely on the ad- 


vice of others. By what light will he be instructed | 


as to the number necessary? In Delaware, there 
has not been occasion for a single Commissioner 


of Bankruptcy ; in Pennsylvania, only in Phila- | 


delphia; but they may be wanted in the other 
parts of the State; and the nomination must be 
dispersed over the country. If you are jealous of 


the judges, how do you operate on them? You | 
take not their power; for, after all, the President | 


does not make them Commissioners, but only 


qualifies them to serve when selected by the judge; | 


the men thus preferred to the others, are so far 


obliged by the preference; and if the influence of | 
the judge is feared, here is still a field to exercise | 


it. Your Presidents may fall on men the first vic- 


tims of the law. The intimate connexion of mer- | 
chants is so intricate, that no previous appoint- | 
ment can be made, without the hazard of making | 


men judges in their own'cause. Upon the whole, 
I perceive much injury which may result from 
this innovation, without any benefit. The com- 
pensation, by the present section, of twenty-four 
dollars per day, for three Commissioners and 
clerk, will eat up every fragment of the bankrupt’s 
estate, for whom nothing will escape, but a mis- 
erable remnant. 

Mr. Bacon.—I am apprehensive that the deter- 
miving who are to perform these duties does not 
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| to me that there is a strong impropriety in vesting 
the same men with the power of appointing and 
ascertaining the compensation of the person ap- 
pointed. This is nearly the same as fixing: his 
own compensation ; for he has only toappoint his 
own friend. and then determine his compensation. 
This is too great a temptation for human nature ; 
and, with me, weighs more than the long train of 
logical reasoning which we have just heard. I 
am, therefore, against striking out the section. 
Mr. Gopparp said that, if he was fully satisfied 
that the gentleman from Virginia (Mr. Gites) 
was correct in his opinion of the bankrupt law, 
and he was not perfectly satisfied that he might 
not be correct, he should not feel such strong ob- 
| jections to the provisions of the section. But, 
| being willing to give the system a fair experi- 
ment, he could not consent to adopt the section ; 
because he believed it calculated to render the 
| law much more inconvenient to the citizens, and 
to render ‘it odious. The President, by this sec- 
tion, is authorized to appoint, in each State, as 
| mauy Commissioners of ee as he might 
'think proper. This provision might not be pro- 
| ductive of any considerable inconveniences to the 
few large cities; and if bankruptcies could be 
| confined to these cities, he should feel indifferent 
about this provision. But, in the State which he 
| had the honor to represent, there were no very 
| large trading towns, but many smaller ones, and 
| persons who might be liable to bankruptcy were 
| scattered over all parts of the State. The conse- 
| quence of this provision would be, that the Presi- 
dent must either appoint a host of Commissioners 
in all parts of the State, or rather capacitate a 
vast number of persons by commission, under him, 
to be appointed Commissioners by the judges ; or 
the citizens from the extreme parts of the State, 
|in case no greater number than was originally 
‘contemplated, (not less than three nor more than 
twelve,) must travel to one central spot to have 
‘this business done, in case of bankruptcies ; either 
| of which would be very inconvenient and oppress- 
ive. Besides, those named Commissioners by the 
President, in the State of Connecticut, will be 
incapacitated, under the laws of that State, from 
| being members of the State Legislature. 
Mr. Etmenporr.—From representations made 
‘to me, I confess I am extremely tenacious of this 
section. [t has been shown, by the gentleman 
from Delaware, that there are but three modes of 
‘appointment; first, by the President; second, by 
the courts; third, by the heads of departments. 
When these offices are created, they become the 
| subjects of Legislative discretion. The practice 
| has been, not as stated by gentlemen for the court 
| to appoint for each particular case, but to appoint 
'a general board. From this practice, inconve- 
'niences have arisen too intolerable to be borne. 
| Improper persons have been appointed, and enor- 
| mous emoluments allowed ; and the whole frag- 
| ments of the bankrupt’s estate have been destroyed. 
| The provisions of the law have been so tortured, 
that the Commissioners have received, under the 
sanction of the court, six dollars a day for every 
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case of bankruptcy before them. It will be found Campbell, Manasseh Cutler, Richard Cutts, John Dav- 


that the son of a judge has even been appointed. 
Shall we, then continue this power in the hands 
of the courts? No; we have tried them abun- 
dantly. We ought not, therefore, to shrink from 
imposing this duty upon the President, which the 
— of the country requires to be vested in him. 

am not a friend to the bankrupt act, not because 
Iam inimical to a proper system of bankruptcy, 
but because the oily under the present system, 
exceed the benefit which it confers. Under this 
system, from the practice in New York, it would 
seem that it was not so much for the benefit of 
the real bankrupt, as for those who can afford to 
pay well, or can give security for those who wish 
to become bankrupts. 

I will ask, if the provision of this bill will not 
be a check on the present abuses, by limiting the 
total daily compensation to six dollars. I would 
rather limit the allowance to four dollars a day ; 
but I believe ten times six much greater than six. 
I believe that appointments in the State of New 
York are considered as more beneficial than any 
that can be conferred ; and, if they are so emolu- 
mentary, I fully agree with the gentleman from 
Virginia, that they ought not to be made the in- 
struments of court patronage. Not that I am for 
giving improper appointments to the President; 
on the contrary, 1 wish less power of this kind 
had been reposed in him; but, in this respect, I 
am constrained to obey the Constitution. 

Mr. Mort spoke against the section. 
the question was taken by yeas and nays, on strik- 
ing out the 15th section, and lost. Yeas 35, nays 
36, as follows: 


Yeas—John Archer, James A. Bayard, Walter 
Bowie, John Campbell, John Condit, Manasseh Cut- 
ler, John Davenport, Thomas T. Davis, John Dennis, 
William Dickson, Abiel Foster, Calvin Goddard, Ed- 
win Gray, Roger Griswold, Seth Hastings, Archibald 
Henderson, Benjamin Huger, Thomas Lowndes, Lew- 
is R. Morris, Thomas Morris, James Mott, Joseph H. 
Nichoson, Thomas Plater, Nathan Read, William 
Shepard, John Smilie, John Stanley, John Stratton, 
Benjamin Tallmadge, Samuel Tenney, Thomas Til- 
linghast, George B. Upham, Peleg Wadsworth, Lem- 
uel Williams, and Henry Woods. 

Nars—Willis Alston, John Bacon, Theodorus Bai- 
ley, Phanuel Bishop, Richard Brent, Robert Brown, 
William Butler, Thomas Claiborne, Matthew Clay, 
John Clopton, Richard Cutts, John Dawson, Lucas 
Elmendorf, Ebenezer Elmer, John Fowler, William 
B. Giles, John A. Hanna, Joseph Heister, William 
Helms, James Holland, David Holmes, Michael Leib, 
John Milledge, Samuel L. Mitchill, Anthony New, 
Israel Smith, John Smith, of Virginia, Josiah Smith, 
Samuel Smith, Richard Stanford, Joseph Stanton, jr., 
John Stewart, David Thomas, Philip R. Thompson, 
Abram Trigg, and Isaac Van Horne. 


Mr. Bayarp moved to amend the sixth section 
by adding to the eleventh line, the words, “and 
which at the end of the said session shall remain 
undetermined,” and called for the yeas and nays; 
which were taken, without debate—yeas 32, nays 
39, as follows: 


Yeas—Willis Alston, James A. Bayard, John 
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enport, Thomas T. Davis, John Dennis, William Dick- 
son, Ebenezer Elmer, Abiel Foster, Calvin Goddard, 
Edwin Gray, Roger Griswold, Seth Hastings, Arch- 
ibald Henderson, Benjamin Huger, Thomas Lowndes, 
Lewis R. Morris, Thomas Morris, James Mott, Thomas 
Plater, Nathan Read, John Stanley, John Stratton, 
Benjamin Tallmadge, Samuel Tenney, Thomas Tilling- 
hast, George B. Upham, Peleg Wadsworth, Lemuel 
Williams, and Henry Woods. 

Naxys—John Archer, John Bacon, Theodorus Bailey, 
Phanuel Bishop, Walter Bowie, Richard Brent, Robert 
Brown, William Butler, Matthew Clay, John Clopton, 
John Condit, John Dawson, Lucas Elmendorf, John 
Fowler, William B. Giles, John A. Hanna, Joseph 
Heister, William Helms, James Holland, David Holmes, 
Michael Leib, John Milledge, Samuel L. Mitchill, An- 
thony New, Joseph H. Nicholson, John Smilie, Israel 
Smith, John Smith, of Virginia, Josiah Smith, Samuel 
Smith, Henry Southard, Richard Stanford, Joseph Stan- 
ton, jr., John Stewart, David Thomas, Philip R. Thom- 
son, Abram Trigg, Philip Van Cortlandt, and Isaac Van 
Horne. 

Mr. Bayarp offered a new section, to this effect : 
“ That this act shall not go into operation, or take 
effect, until the first day of July next ;” and re- 
quired the yeas and nays. 

Mr. Bayarp.—The system lately repealed will 
not go out of operation until the first of July ; 
otherwise there will be contrarious systems in 
force at the same time. It is difficult to say what 
would be the effect of a collision of the two sys- 
tems. I would wish gentlemen to say. whether 
the present circuit courts are, or are not, to have 
a Spring session. This bill creates new circuit 
cowts, to take effect immediately. I am not pre- 
pared to say whether the old circuit courts will 
remain in force after the passing of this act. I 
am very much inclined to think that the effect of 
this law may be, to suspend the circuit courts 
now sitting, and the effect may be to annihilate 
judgments now given. [ would, therefore, wish 
| gentlemen to be explicit. 

Mr. Nicnuotson.—The objection, taken by the 
gentleman, is fully provided against by the fourth 
section; wherein it is declared, that none of the 
circuit courts, created by this bill, shall be held 
until after the first day of July next. There can, 
therefore, be no kind of contradiction between this 

| and the repealing law. But I believe the effect of 
the amendment will be, togive the Supreme Court 
a June session, which is not intended by the bill. 

Mr. Bayarp.—The gentleman from Maryland 
has not answered my objection. His design is, 
that the present circuit courts shall hold a Spring 
session. But this will not be the effect of the bill. 
The basis of the power of the old judges is de- 
rived from the old division of the United States 
into circuits ; now, if this basis is changed by a 
new division, how can the same judges be circuit 
judges? The effect will be, to have two circuit 
courts. As legislators, ought we to suffer any 
doubt to remain on a subject, when we can re- 
move it by a single section? Is it not a matter of 
serious consideration to the judges and suitors, 
whether the jadgments rendered in these courts 
are nullities? And what objection is there to 
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the section now offered? Why, that it gives a tlemen will agree to have a session in June next. 
session to the Supreme Court in June. But is| For my part, I have strong reasons for wishing a 
this a source of alarm? Are the justices of the| sessionin June. I believe the repealing act isa 
Supreme Court objects of terror to gentlemen ? | usurpation of power by the Legislature; and, 
Was not this session contemplated and expected? | whenever I see a usurpation, I think the speedier 
The effect of the present bill will be, to have no| it is checked the better. I have, therefore, no 
court for fourteen months. Is this Constitutional ? | hesitation to say, I wish an early sitting of the 
Are the judges to consume their salaries without | Supreme Court. To their judgments | submit, 
having an thing todo? Icall upon gentlemen to | and I trust every meraber in the community will 
consider the alarming principle contained in this | also submit. 

bill. They are about to pronounce that the Su-| Mr. Bacon.—I apprehend the gentleman need 
preme Court, a court formed under the Constitu- | not labor very hard to dispel the fears entertained 
tion, shall not sit for fourteen months, instead of | of a sitting of the Supreme Court. I apprehend 
sitting in six months. Are gentlemen afraid of | there is no cause of fear. Nor do I see the ne- 
the judges? Are they afraid that they will pro-| cessity of the amendment. to save the Constitu- 
nounce the repealing law void? If gentlemen | tion; because, if the repealing act be unconstitu- 
think they have no such power, they will con-| tional, it is no law, and not in the way of their 
clude that any interposition of the judges will be| meeting. If it is so considered by the judges, 
rejected by the good sense of the people; and if | they will meet together, of course. I, therefore, 
they have such a power, are they prepared, on a | think that even the gentleman from Connecticut 
mere political pretence, to deprive them of it ?| can have no very alarming apprehensions on this 
Sir, as far as regards myself, I have not the small- | score. 

est knowledge that any such interposition will; The question was then taken by yeas and nays, 
take place. It is not probable that, at present, any | on Mr. Bayarn’s motion, and lost—yeas 27, nays 
one judge knows the opinion of another. My | 46,as follows: 


own opinion is, that it is scarcely probable they| Ygas—Willis Alston, James A. Bayard, John 
will interpose. Ido not see how that question | Campbell, Manasseh Cutler, John Davenport, John 





can come before them. It is ten to one that they | Dennis, Ebenezer Elmer, Abiel Foster, Calvin God- 
will not act upon it. | dard, Roger Griswold, Seth Hastings, Archibald Hen- 

Mr. Nicao.tson.—I have no hesitation to de-| derson, Benjamin Huger, Thomas Lowndes, Lewis 
clare, that I am not afraid of the exercise of any | R. Morris, Thomas Morris, James Mott, Thomas Pla- 
Constitutional authority of the judges. Such au-| ter, Nathan Read, Josiah Smith, John Stanley, Ben- 
thority can be exercised as well in February as in | jamin Tallmadge, Samuel Tenney, Thomas Tilling- 


June. They will have the same opportunity of | hast, George B. Upham, Peleg Wadsworth, and Lem- 
acting in February as in June. As far as regards | vel Williams. 

myself, I care not whether they pronounce the|__ Nars—John Archer, John Bacon, Theodorus 
repealing law unconstitutional or not, though I | Bailey, Phanuel Bishop, Walter Bowie, Richard Brent, 
should regret such an act, as I wish harmony to Robert Brown, William Butler, Thomas Claiborne, 


prevail between all the departments of the Gov- | Matthew Clay, John Clopton, John Condit, Richard 


ernment. My being, therefcre, in favor of postpon- | Cutts John Dawson, William Dickson, Lucas Elmen- 


; Fox : , e | dorf, William Eustis, John Fowler, Wm. B. Giles, 
ing roe renin ag February, _ ae om | Edwin Gray, John A. Hanna, Daniel Heister, Joseph 
ers a w a Gnrersnin, 0 rapes ose? - | Heister, William Helms, James Holland, David Holmes, 
ercise of power by the judges. ut we have as | Michael Leib, John Milledge, Samuel L. Mitchill, 


good a right to suppose gentlemen on the other | Anthony New, Joseph H. Nicholson, John Smilie, 

side are as anxious for a session in June, that this | [srael Smith, John Smith, of New York, John Smith, 

power may be exercised, as they have to suppose | of Virginia, Samuel Smith, Richard Stanford, Joseph 

we wish to avoid it, to prevent the exercise. ——_| Stanton, jr., John Taliaferro, jr., David Thomas, Philip 
As to the proposition of one annual session, in- | R. Thompson, Abram Trigg, John Trigg, Philip Van 

stead of two, that has been already discussed and | Cortlandt, and Isaac Van Horne. 

decided upon. But, if gentlemen merely wish to| The bill was ordered to be read a third time 

save the present circuit courts until the first of | to-morrow. 

July, though I think that is already provided for ADJOURNMENT. 

by the bill, I shall have no objection to an amend- | 

ment to that effect. Mr. BayarD moved that the House do come to 
Mr. Griswoip.—The fourth section either puts | the following resolution: 

down the present circuit courts, or it establishes| Resolved, That the President of the Senate and 

two sets of circuit courts. It is, therefore, rea- | Speaker of the House of Representatives be authorized 

sonable and proper to agree to the amendment, | to close the present session of Congress, by adjourning 

that this effect may be prevented. And I cannot | their respective Houses on Monday, the twenty-sixth 

believe that this House is afraid of having a ses- | ™stant. 

sion of the Supreme Court in June. I know that| The taking up the motion was supported by 

it has been said, out of doors, that this is the great | Messrs. Bayarp and S. Smrru, and opposed by 

object of the bill. I know there have been slan- | Mr. E-menporr. 

ders of this kind ; but they are too disgraceful to) Mr. D. Heisrer moved the previous question. 

ascribe to this body. The slander cannot, ought| Mr. NicsoLson moved an adjournment. 

not to be admitted. I, therefore, hope that gen-| Mr. Bayarp called for the yeas and nays on 
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the question of adjournment; which were taken, 
and the adjournment lost—yeas 29, nays 41, as 
follows : 


Yeas— Willis Alston, John Bacon, Theodorus 
Bailey, Phanuel Bishop, Walter Bowie, Richard Brent, 
John Campbell, Thomas Claiborne, John Clopton, 
Richard Cutts, John Davenport, Thomas T. Davis, 
William Dickson, Lucas Elmendorf, Ebenezer Elmer, 
William Helms, James Holland, David Holmes, 
Michael Leib, Anthony New, Joseph H. Nicholson, 
Israel Smith, John Smith, of New York, John Smith, 
of Virginia, Richard Stanford, Joseph Stanton, jr., 
John Stewart, Philip R. Thompson, and Philip Van 
Cortlandt, 

Naxs—John Archer, James A. Bayard, Robert 
Brown, William Butler, Matthew Clay, John Condit, 
Manasseh Cutler, Samuel W. Dana, John Dawson, 
John Dennis, William Eustis, Abiel Foster, John Fow- 
ler, William B. Giles, Calvin Goddard, Edwin Gray, 
Roger Griswold, John A. Hanna, Seth Hastings, 
Daniel Heister, Joseph Heister, Archibald Henderson, 
Benjamin Huger, Thomas Lowndes, John Milledge, 
Samuel L. Mitchill, Lewis R. Morris, Thomas Morris, 
Thomas Plater, Nathan Read, John Smilie, Samuel 
Smith, Samuel Tenney, John Taliaferro, jr., Benjamin 
Tallmadge, David Thomas, Abram Trigg, John Trigg, 
George B. Upham, Isaac Van Horne, and Lemuel 
Williams. 

The House then proceeded to consider the mo- 
tion of Mr. Bayarp. for authorizing an adjourn- 
ment of the two Houses on the twenty-sixth 
instant. 

Mr. Gites moved to postpone the consideration 
of the motion till Monday next. 

Mr. S. Samira hoped the motion of Mr. Bayarp 
would be agreed to. 

Mr. Bayarp called for the yeas and nays on 
Mr. GiLes’s motion. 

Mr. Gites said he would much rather with- 
draw his motion, than consume the time taken in 
calling the yeas and nays. 

Mr. Bayarp then called for the yeas and nays 
on his own motion; which was carried—yeas 53, 
nays 13, as follows: 

Yeas—Willis Alston, John Bacon, Theodorus Bai- 
ley, James A. Bayard, Phanuel Bishop, Robert Brown, 
William Butler, John Campbell, Thomas Claiborne, 
Matthew Clay, John Clopton, John Condit, Manasseh 
Cutler, Richard Cutts, Samuel W. Dana, John Den- 
nis, Lucas Elmendorf, Ebenezer Elmer, William Eustis, 


. Abiel Foster, William B. Giles, Calvin Goddard, Ed- 


win Gray, Roger Griswold, John A. Hanna, Seth 
Hastings, Daniel Heister, William Helms, Archibald 
Henderson, James Holland, Benjamin Huger, Michael 
Leib, Thomas Lowndes, John Milledge, Lewis R. 
Morris, Thos. Morris, Anthony New, Joseph H. Nich- 
olson, Thomas Plater, Nathan Read, John Smilie, 
Samuel Smith, Richard Stanford, John Stanley, Joseph 
Stanton, jr., John Stewart, Benjamin Tallmadge, Da- 
vid Thomas, Philip R. Thompson, John Trigg, George 
B. Upham, Isaac Van Horne, and Lemuel Williams. 

Nays—John Archer, Walter Bowie, Thomas T. 
Davis, John Dawson William Dickson, John Fowler, 
David Holmes, Israel Smith, John Smith, of New York, 
John Smith, of Virginia, John Taliaferro, jr., Abram 
Trigg and Philip Van Cortlandt. 

And then the House adjourned until to-mor- 
TOW. 








Fripvay, April 23. 


The House resolved itself into a Committee of 
the whole House on the bill making appropria- 
tions for the Military Establishment of the United 
States, in the year one thousand eight hundred 
and two; and after some time spent therein, the 
Committee rose, and reported several amend- 
ments thereto. 

Ordered, That the said bill, with the amend- 
ments, do lie on the table. 

Mr. Griswo_p made the following motion: 

Resolved That the committee to whom was referred 
the Message of the President of the United States, re- 
specting the French corvette Berceau, be instructed to 
inquire whether any further appropriations are neces- 
sary to cover the expense which has arisen for the pur- 
chase and repairing that vessel for the French Govern- 
ment, and for advancing to her officers their monthly 
pay: 

Mr. S. Smita moved to amend the motion by 
striking out the words “for repairing for French 
Government.” 

Mr. GriswoLp opposed the amendment. 

Mr. Gives hoped the gentleman from Maryland 
would withdraw his amendment, and that the 
motion would be agreed to. 

Mr. S. Smirx withdrew his motion, in order to 
save time. 

The motion was then agreed to without a 
division. 

JUDICIAL SYSTEM. 


The bill to amend the Judicial System of the 
United States was read a third time. 

When Mr. R. Witttams moved to recommit 
the bill, for the purpose of striking out the 15th 
section, which gives the nomination of Commis- 
sioners of Bankruptcy to the President. 

Question on recommitment carried—yeas 37, 
nays 33. 

he House went immediately into Committee 
of the Whole, Mr. S. Smiru in the Chair, on this 
section. , 

Mr. R. WittiaMs moved to strike it out. 

Mr. Bayarv.—I am decidedly opposed to the 
passage of the law. Its defects are as aumerous 
as its provisions; and it introduces not a single 
improvement into the system it is designed to 
amend. I mean not to trouble the House with 
an extended or detailed view of the subject. Con- 
sidering the value of our time, from the small 
portion which remains before the session will 
terminate, by the resolution we have passed, 
I shall content myself with pointing out some ob- 
jections to the bill; which, according to the opin- 
ion I entertain, furnish sufficient ground to induce 
gentlemen to refuse to it their assent. 

The ninth section, which happens at present to 
be under my eye, contains a provision, not simply 
absurd, but extremely mischievous. I should have 
moved to recommit the section, could I have flat- 
tered myself with the most distant prospect that 
any motion I made, supported by any reason which 
could be advanced upon this subject, would have 
been adopted by a majority of the House. 

But, sir, having failed in many amendments, 
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recommended by a very plain strong sense, I was | cancy on the bench occurs. This, however, must 
unwilling to waste time in a vain effort, which | happen so frequently as to expose the circuit court 
would have been resisted, without the trouble of | to the same oscillations, in the administration of 
attending to its object. | justice, as were experienced and complained of 

The section to which I refer, provides, that all| under the old system. 
causes and process, either of a civil or criminal| I would beg, also, that gentlemen would give 
nature, which shall be depending or returnable in| us some information upon a point of great im- 
any of the circuit or district courts of the United | portance, and of great doubt, which arises out of 
States, on the first of July next, shall be contin-| the arrangements upon this subject. After a va- 
ued, and transferred, and returnable to the cireuit| cancy occurs upon the bench of the Supreme 
and district courts established by this act. Court, what is the situation of the circuit courts 

Causes depending in, or process returnable to, | before a new allotment is made by the judges of 
any district court in the United States, are trans- | the Supreme Court ? 
ferred to the circuit and district courts established | Upon every new appointment, the allotment is 
by the act. By the act there isa circuit court insti- | to be made; and, until it is made, the power of 
tuted in each district, but no new district court is | the judges, in their ancient circuits, would seem 
established, except in the district of North Caro-} to be suspended. The allotment can only be made 
lina and Tennessee. | at a session of the Supreme Court; and, as the 

One of two things must, therefore, follow ; ei- | court has but one annual session in the month of 
ther, that all causes in the district courts of the | February, if a vacancy should happen, and an 
other districts must be transferred to the district | appointment be made in the month of March or of 
courts of North Carolina and Tennessee, or be | April. the circuit courts would be suspended for 
carried into the circuit courts, which the act estab- | more than a year, and the whole business of the 
lishes in the several districts. However absurd this | courts destroyed by discontinuance. Is it possible 
operation may be, yet, as the power of the Legisla- | that gentlemen can give their assent to a bill preg- 
ture to produce it cannot be denied, the express | nant with such mischief and injustice? Can they 
and unequivocal words of the law must take effect. | suppose that this thin veil, this gauzy covering, 

Itis not the design, I presume, to abolish the | will conceal from the eyes of the world the latent 
district courts ; and though they are suffered to| design of destroying the Judiciary power of the 
exist, they are capriciously stripped of all their | United States, by rendering it incapable of attain- 
business which cumulated upon the circuit court. | ing justice, and productive only of vexation and 
I ask, if gentlemen can give a different construc- | expense ? 
tion to this section, if they can deny the opera-| The fourth section of the bill contains a provis- 
tion I attribute to it, and if there be a single mem- | ion which certainly transcends the power of Con- 
ber who will undertake its defence ? | gress, great as it has appeared during the existing 

In looking, Mr. Speaker, through the bill be-| session. It enacts, that the court, in the fifth cir- 
fore us, I discover but one defect of the ancient | cuit, shall be holden by the present Chief Justice 
system which it attempts to correct. That is the | and the judge of the district in which the court 
rotary constitution of the court, in relation to the | shall be holden, The law has no limitation, and 
judges who composed it. The act confines parti-| is designed as a permanent system. It supposes, 
cular judges of the Supreme Court, to several cir- | therefore, that the present Chief Justice associated 
cuits which it creates. This provision designs | with the district judge, is for ever to compose the 
that the circuit courts shall always be composed | circuit court of the fifth circuit. This, sir, might 
of the same judges. This might have been con-| have been an oversight in draughting the bill, but 
sidered as a useful improvement, if pains had not | what will it be when, with our eyes open, we 
been afterwards taken to render it abortive. The | adopt it in the law. Will the public be satisfied 
law has not named, though it has contrived to| with laughing at the absurdity, without suspect- 
designate, personally, the judges of the Supreme | ing the integrity of the motive which induced the 
Court, at present assigned to hold the courts in the | House to assent to it? 
several circuits. But, as successive vacancies I will not fatigue you, Mr. Speaker, with the 
happen on the bench of the Supreme Court, the| useless labor of attending to a critical examina- 
judges are, by allotment, to be assigned anew to | tion of the incongruities and absurdities which 
their different circuits. abound in the bill; but I call, and I have a right 

This provision reproduces the very evil, and the | to call upon the friends of it to come forward, 
only one which the bill professes to correct in the | and point out a single particular in which it cor- 
old system. rects a defect in the old system. 

As there are six judges, and, generally,advanced| Do gentlemen suppose that the people of this 
in life, vacancies from death or resignation must | country have no understanding? Do they ima- 
occur in very short periods. Upon each vacancy, | gine that they will always remain the dupes of 
every judge ceases to be attached to a particular | empty words, that they will look no farther than 
circuit, and must wait for a new allotment to| the title of a law, and continue to repose an im- 
know the circuit to which he is to belong. The} plicit faith, after finding themselves repeatedly 
judges had formerly the power of assigning them-| deceived? You call this a “bill to amend the 
selves to patticular circuits, and the only change | Judicial system of the United States ;” but amend- 
which is introduced, is, that an assignment of the | ment is not the effect,and nothing is more remote 
judges once made, it cannot be varied until a va-| from the design of it. 
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Having enumerated the defects of the ancient 
system upon a former occasion, I will not now re- 
peat them; but I affirm, and.if I am wrong, the 
advocates of the bill will expose the error, that 
= one of those defects is removed by the present 
aw. 

There is one view of this subject which requires 
that information should be given, not to the House 
simply, but immediately to the nation. Is it the 
design of gentlemen, by this bill, to destroy the 
power of the present judges of the circuit. courts 
during the short period of their political existence, 
allowed by the repealing act which was latel 

assed? This law is to take immediate effect. ¢ 
reaks down all the circuits formed by the act of 
1801, and throws the districts into new circuits. 

The present judges were appointed and com- 
missioned for certain circuits. A judge, commis- 
sioned for the first circuit, could exercise no au- 
thority in the second. The new arrangement, 
abolishing the old circuits, how are the judges to 
determine the boundaries of their ent 

I shall be allowed to exemplify my view, by 
stating the case relative to the State to which I 
belong. Under the law of 1801, Delaware was a 
member of the third circuit; by the present bill 
she is comprehended in the fourth; the question, 
therefore, is, whether a commission to hold a court 
in the third circuit, will authorize a judge to hold 
one in the fourth? Is the point exempt from all 
doubt? And are we excusable in leaving a doubt 
yo a point of such consequence and respon- 
sibility ? 

While we are passing this law, the courts are 
in session ; the judges, obedient to the obligations 
of duty. are exercising the solemn functions of 
their office; and, while they are occupied as they 
believe, in administering justice, if we abolish 
their legitimate authority, we render them, their 
officers, and suitors, trespassers, and might expose 
them even to the accusation of murder. 

Will not gentlemen avow their intentions on 
this point, and, by a few plain words, enable the 
judges distinctly to perceive the path which they 
are to pursue ? 

But, sir, when I look to the object of this bill, I 
become sensible how idle it is for me to ask for 
anything, however moderate and reasonable it 
may be. To accomplish that object, every objec- 
tion will be trodden under foot. 

This act is not designed to amend the Judicial 
system; that is but pretence. If amendment had 
been in view, gentlemen would have contrived a 
better plan than the present bill proposes, which 
I panegyrize, by calling a miserable piece of patch- 
work. No, sir; the design of this bill, is to pre- 
vent the usual session of the Supreme Court in 
next June. 

It is to prevent that court from expressing their 
opinion upon the validity of the act lately passed, 
which abolished the offices of the judges of the 
circuit courts, until the act has gone into full ex- 
ecution, and the excitement of the public mind is 
abated. I know not that the subject would be 
prought before the judges, or that they would offi- 
cially take it up; but it is the fear of their solemn 
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opinion, and a knowledge of the just reverence 
which the people of this country entertain for 
judicial detision, which has given birth to the 
present expedient. Could a less motive induce 

eutlemen to agree to suspend the sessions of the 

upreme Court for fourteen months? The last 
session was in December ; the judges are forbid- 
den to assemble again, until fourteen months from 
that time have expired. Could a more dangerous 
precedent than this be established ? May it not 
lead to the virtual abolition of a court, the exist- 
ence of which is required by the Constitution? If 
the functions of the court can be extended by law 
for fourteen months, what time will arrest us be- 
fore we arrive at ten or twenty years? This objec- 
tion to the bill alone would be fatal, in my mind. 
We have offered an amendment upon this point, 
enabling the judges of the Supreme Court to meet 
in June. We have begged gentlemen to accede 
to this amendment, if for no other reason than to 
banish the aspirations as to the object of the bill, 
but though we are told they are indifferent as to 
the opinion of the Supreme Court upon the va- 
lidity of their late act, yet we find the bill tena- 
ciously adhered to; and that, with all its imper- 
fections about it, it is to be converted into a law. 
The majority, sir, must have their will; but Iam 
destieed if their triumph is of long duration. The 
people of America can be governed but a short 
time by empty words and hollow pretences. 

The motion was further supported by Messrs. 
R. WixuiaMs, Davis, T. Morris, Gopparp, Nicn- 
oLson, and Hastinas, and opposed by Messrs. 
ELMENpoRF and Bacon. 

When the motion to strike out was agreed to— 
yeas 44, nays 25. 

The Committee rose, and reported their disa- 
greement to the 15th section. 

Report confirmed in the House. 

The question was then put on the passage of 
the bill. 

Mr. Bayarp called for the yeas and nays, 
which were taken, and stood—yeas 46, nays 30, as 
follows : 


Yeas—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Walter Bowie, 
Richard Brent, Robert Brown, William Butler, Thomas 
Claiborne, Matthew Clay, John Clopton, John Condit, 
Richard Cutts, John Dawson, William Dickson, Lucas 
Elmendorf, John Fowler, William B. Giles, Edwin 
Gray, John A. Hanna, Daniel Heister, William Helms, 
James Holland, David Holmes, Michael Leib, John 
Milledge, Anthony New, Joseph H. Nicholson, John 
Smilie, Israel Smith, John Smith, of New York, John 
Smith, of Virginia, Samuel Smith, Henry Southard, 
Richard Stanford, Joseph Stanton, jr., John Stewart, 
John Taliaferro, jr., Philip R. Thompson, Abram Trigg, 
John Trigg, Philip Van Cortlandt, John P. Van Ness, 
Isaac Van Horne, and Robert Williams. 

Nayrs—James A. Bayard, Thomas Boude, John 
Campbell, Manasseh Cutler, Samuel W. Dana, John 
Davenport, Thomas T. Davis, John Dennis, Ebenezer 
Elmer, Abiel Foster, Calvin Goddard, Roger Griswold, 
Seth Hastings, Archibald Henderson, Thos. Lowndes, 
Lewis R. Morris, Thomas Morris, James Mott, '"homas 
Plater, Nathan Read, John Stanley, John Stratton, 
Benjamin Tallmadge, Samuel Tenney, Thomas Til- 
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linghast, George B. Upham, Peleg Wadsworth, Lem- 
uel Williams, and Henry Woods. 


THE MINT. 


The House then went into Committee of the 
Whole, on the bill for repealing the several acts 
establishing the Mint. 

Mr. Gives observed, that when he had laid cer- 
tain resolutions on the table respecting the sub- 
ject, it was said the House had not sufficient in- 
formation on which to act. To obtain this in- 
formation he had suffered them to lay. The 
information is now received. He believed that 
information would satisfy the House of the little 
utility of the Mint. He believed that from the 
effects of a peace in Europe, we should have sil- 
ver enough, and that we really had copper enough 
to serve for several years. There was another 
circumstance, which made it necessary for the 
House to act on the subject this session. After 
the third of March, the establishment will have 
to be moved to this place. There was also another 
reason for acting. The Director states the im- 
plements to be considerably out of order. Rather 
than incur the expense of these repairs, he 
thouglit it best for the United States to disembar- 
rass themselves of this expense, and save an an- 
nual sum of $20,000. This would also afford a 
relief to the revenue after repealing the internal 
taxes. 

The Committee rose, and reported the bill with- 
out amendment. 

The report of the Committee was immediately 
taken up. 

Mr. 8S. Smira.— When this subject was form- 
erly before the House, I said that the gentleman 
from Virginia was warranted in saying, that the 
gold coin of the United States was finer than 
some other in circulation ; for the Director of the 
Mint, in his report for 1800, stated the American 
gold to be $27 42 on 1,000 pennyweights, finer 
than the Spanish doubloon; that the same report 
stated the expense of the Mint Establishment at 
$20,986—the gain on copper for the same year 
$5,050—leaving the real cost of the Mint for that 
year $15,936—the whole copper coin for 1800 be- 
ing only $29.279; from which it will appear that 
each cent (as was understood) would cost the 
United States half a dollar; this, however, was 
on the presumption that little gold or silver would, 
in future, be offered for coinage. In answer, a 
gentleman from Connecticut (Mr. Dana) said, 
that I was mistaken if I meant to say that each 
cent had cost the United States half a dollar; that 
if I had said each dollar’s worth of cents had cost 
half a dollar I should have been more correct. In 
answer I said that every gentleman must have 
seen from the statement I gave in figures of the 


-quantity coined, and the cost of the Mint Estab- 


lishment for a year, that I meant to say that each 
dollar’s worth of cents had cost half a dollar, and 
that if I had said otherwise, it ought to have been 
considered as a “lapsus lingue,” and not as an 
attempt to mislead. 

I have considered it proper, in justice to my- 
self, to repeat what I had said on a former occa- 
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sion on the same subject, because the reporter of 
that debate had been extremely inaccurate, owing 
perhaps to his not being accustomed to the taking 
of debates.* It will be remembered thata similar 
mistake to that made by me had been made the 
same day by the gentleman from Connecticut, 
(Mr. Griswotp,) from Delaware, (Mr. Bayarp,) 
and from Virginia, (Mr. Gites.) Indeed, it was 
not easy to avoid such mistakes in the warmth of 
debate. 

I have now before me the last report of the Di- 
rector of the Mint, by which I am confirmed in 
my former opinion, the expense of the establish- 
ment has exceeded even my expectations as to 
the cents. Again I repeat what I formerly said, 
that the Secretary of the Treasury may be em- 
powered to contract with the bank, or with indi- 
viduals of the United States, who shall be obliged 
to stamp the cents within the United States, for 
the quantity required annually. I observe that 
the Director imports from England the plan- 
chettes, or pieces the size of the cent. and stamps 
them at the Mint; the same may be done by the 
banks or individuals without any cost or charge 
on the Government; and we may put down an 
establishment that has cost the United States 
$30,000 per annum. 

Mr. Dana.—The gentleman from Maryland, I 
presume, has reference to me. I have a tolerable 
recollection of what passed on that occasion, 
though not a complete one, and I conceive the 
statement of the gentleman from Maryland (Mr. 
S. Sirsa) to be perfectly correct. It will be re- 
collected that after the same mistake had been 
made by my colleague, and other gentlemen, that 
[ rose and said I was perfectly satisfied that when 
the gentleman from Maryland said that each cent 
had cost the United States half a dollar, it was a 
mistake, and made without any intention what- 
ever of misleading the judgment of the House. 

As some observations have been made on the 
coinage of the precious metals as symbols of roy- 
alty, and as an idea has been thrown out that the 
copper coinage ought to be effected in foreign 
countries, I will refer to the report of the then 
Secretary of State, to show the ideas which he 
entertained on the subject. [Mr. D. here quoted 
this document.] I consider this as a complete 
answer to the coins being made in a foreign 
country. 

But my great objection is, that the bill destroys 
the whole establishment ; and that it does this in 
so instantaneous a manner that it is scarcely pos- 
sible to sell to the least advantage the implements 
of the institution; and because the copper coin- 
age is rather a source of profit than loss, as Gov- 
ernment may give this description of coins a 
value far beyond the current price of the metal. 
I am not tenacious of the whole establishment ; 
but I should wish to see some provision, at least 
for a copper coinage, made before the whole estab- 
lishment is broken down. As to the law for fix- 





* Allusion is here made to the Washington Fed- 
eralist. 
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ing the Mint at Philadelphia expiring next ses-| tleman from Maryland (Mr. S. Smirn) cor- 


sion, that can be very easily obviated. To do this 


rect, that our gold coin was so pure that it had 


it will be only necessary to continue in force the | tempted workers in the metal to transmute it, and 
act lately passed for keeping the Mint at Phila-| he believed this effect would continue so long as 


delphia. 

Mr. Gives said, that all gentlemen united in 
opinion that this establishment could only be 
maintained by a heavy charge to the Govern- 
ment. And if we turn to the report of the Di- 
rector, we shall find that he himself supposes the | 
gold and silver coinage not now necessary. This | 
is the most expensive part of the system. We 
must, then, if we keep up the institution, expend 
annually $20,000, and find that after the expendi- 
ture there is very little to be done. 

As to the expense of the copper coinage, as 
stated by the gentleman, it is a mere estimate; | 
whereas the fact is that about $30,000 a year have 
been expended for ten years; why continue this 
expense? To coin bullion, when we have no bul- | 
lion to coin? 

The gentleman from Connecticut has read an | 
extract from the report of the Secretary of State, 
(the now President,) and he infers an opinion of | 
that character, that coining precious metals is an 
act of national sovereignty. I suppose not to do 
it is also an act of sovereignty. The truth is, the | 
sovereignty consists merely in the power to do or | 
not to do it. I suppose gentlemen are for laying | 
out $30,000 annually. barely to show that such a | 
power exists. I believe there is another act of | 
dignified national sovereignty—the act of passing | 
Wetleuoin laws; national sovereignty in this | 
case does not consist in making the impression of | 
our laws ourselves, but in having the power to | 
direct it to be done. It would be extraordinary 
if, in this case as the other, we were to lay out 
$30,000 to show that we possess this attribute of 
national sovereignty.- As to the expending thou- | 
sands of dollars. every body knows we do that | 
every day on a liberal scale. That, therefore, is 
no argument with me. 

As to the copper coins, I am told there is no 
deficiency of them. They are, I believe, of very 
little consequence where I live, for the people will 
not take them. But I believe there is a sufficient 
quantity for the country. But if not, this bill 
does not preclude the obtaining more. I have no 
objection to making a contract with the bank to | 
supply us with cents, and I believe it may be done 
in this way without costing us a dollar. The gen- | 
tleman from Connecticut states the profit that | 
may be derived from depreciating the coin. This, 
it is true, has often been tried, but it has generally 
failed. It certainly could not be far extended; 
for it would soon be discovered to bea mere cheat. 

As far as the institution has heretofore gone, | 
out of $30,000 annually expended, about $5,000 
has been saved by the copper coin. I believe 
that profit would induce the bank to undertake 
the coinage. At present the copper coin is im- | 








ressed on metal of the same size that is imported 
wh and the only thing done here is to make 
the impression. 
the Government. 
Mr. G. said he believed the idea of the gen- 


This the bank can do as well as 





| the present law existed. The effect will be, that 


the Mint will be refining the precious metals 
barely for the benefit of workers in those metals. 
This, he believed, was the reason why we had so 
little coin made from the precious metals; and 
the consequence will be that in a short time we 
shall have very little of them. For these reasons 
he believed the establishment useless, and that the 
single question was, whether we would abolish 
an useless establishment, or keep it up at an an- 
nual expense of $30,000? If, however, it was the 
wish of the House to retain it, he would acquiesce, 
though he thought it best to act up to the princi- 
ples on which they had started. 

Mr. Dana disclaimed all thoughts of adultera- 
ting the precious metals. His remarks had ap- 
plied exclusively to the copper coinage. 

Mr. Eustis said it appeared to him that in this 
establishment much money was paid for but 
little service rendered. But as this bill had been 
suffered to lie for a long time, he had entertained 
the belief that the gentleman who had introduced 
it had contemplated the retaining some of the 
offices, while the expenses were reduced. Mr. E. 
conceived this would be the best policy, as there 
were men employed in the institution who could 
not learn in a day or year what it was necessary 
for them to know. If such men shall hereafter 
be wanted, they cannot be easily got. It appeared 
to him that every establishment is responsible for 
the coin that bears its own stamp. Now, sup- 
pose coin is imported, who is to determine its pu- 
rity? We must have some responsible officer to 
examine it. It had always appeared to him very 
desirable to have a coin betweén the amount of 
bank notes and copper coin. Such a result cer- 
tainly should not cost $30,000; he supposed it 
might be reduced to $10,000. He believed the 
time would come when we will have a gold and 
silver coinage—not from a sentiment of national 

ride, but from its uulity. At present bank paper 
is very useful; but the time may come when it 
shall be thought proper to substitute coin for it. 
The idea of importing copper coin had never been 
agreeable to him. He believed it absolutely ne- 
cessary to have an assay-master. He would, there- 
fore, rather that the bill should not pass, if not 
amended; though he wished.a reduction of the 
establishment. 

Mr. Griswotp.—I do not think the gentleman 
correct in the view he has taken. I believe the 
expenses hereafter will be much lower than they 
have been heretofore, from the cost of the imple- 
ments. But gentlemen ought to take into view 
the benefit to the nation derived trom this estab- 
lishment. If bullion be not coined here, it must 
be sent to Europe, and all the charges of trans- 
portation and insurance will be so much expense 
to us. If gentlemen will attend to the sum coined 
last year, they will find that the whole expense of 
the establishment is saved to the nation. If the 
coins are too fine they may be reduced ; for there 
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js no necessity of having them finer than the coins 
of England, with whom we have principal inter- 
course. 

With regard to the expenses of coinage, I differ 
from the gentleman from Maryland, (Mr. §. 
Smiru,) who supposes every dollar of cents cost 
half a dollar. On the other hand, I believe there 
is a profit. I have, indeed, no doubt of it. I 
believe Government is a gainer from that coin- 
age. I know Government can render itself a 
gainer, as the value of the cent, when coined, is 
much greater than before ; for, with regard to the 
base metals, it is proper for Government to im- 
press what value it pleases, as they are confined 
to our own internal commerce. Of course we 
may subject the copper coinage to such regula- 
tions as not to be productive of expense. 

It is well known that the amount of the copper 
coinage is small. If the establishment is de- 
stroyed, it will be lessened, and this will be at- 
tended with infinite embarrassment to a certain 
description of citizens. Is it not then essential, at 
any rate, to pass this bill with some reservations? 
The great expense is an objection to the establish- 
ment. But let us wait, at least for one year, to 
find whetber this expense will not be greatly re- 
duced by peace ; and let us postpone the bill to 
next session. 

Mr. G. concluded by offering a motion to this 
effect. 

Mr. Gites.—I think the House prepared to act 
at this time. Yet, though I shall vote against the 
postponement, I shall be perfectly satisfied with 
it, if acceptable to the House. Nor do I object to 
a regulation to save the copper coinage. I rather 
believe this will be the better plan; though I be- 
lieve this cannot be done this session, as it will re- 
quire a greater knowledge of the necessary offices 
for it than we can possess. 

I differ with gentlemen as to expense. I wish 
we could obtain a reimbursement of the expense 
already incurred. Ido not like these ideal gains ; 
nor do I believe that bullion has ever been remit- 
ted to Europe to be coined, and returned in the 
shape of English guineas. If remitted, I believe 
it has been done to pay our debts. I believe the 
value of the coin is altogether ideal. Itis not the 
shape, but the intrinsic value by which it is esti- 
mated. I therefore consider the expense of coin- 
age as so much loss, and infer that we ought to 
dispense with the establishment. 

It is optional in the House to postpone the bill 
to the next session, or make provision now for a 
copper coinage. I am perfectly willing to give 
some officer the power of contracting for a cop- 
per coinage. This is the only thing we can 
now do. 

Mr. S. Smiru said, that he was against the post- 
ponement. He wished the subject decided on 
during the present session. On examining the 
last report of the Director of the Mint, he found 
that the whole quantity of gold, silver, and cop- 
per, coined from the commencement of the Mint, 
until February last, amounted, agreeably to the 
report, only to $3,045,000. The coinage of which 
had actually cost the United States $296,957, be- 
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ing nearly ten per cent. on the whole amount 
coined. If the motion to postpone should not 
succeed, I will move to recommit to a select com- 
mittee, in order to bring in a section to provide 
for the coinage of cents and half cents by contract. 
Mr. ELmenporr said, he rose to state the result 
of his inquiries. On making inquiry of the See- 
retary of the Treasury, it was stated that Govern- 
ment had a great quantity of copper on hand, 
which it was found very difficult to dispose of. 
He gave this information to show that no incon- 
venience would result from having no new cop- 
per coinage during this and the ensuing year. 
The report states that the expense of importing 
cents is not more than £20 per ton. This is so 
much less expensive than to impress the coins 
ourselves, that I should prefer importing them. 
The question of postponement to the next ses- 
sion was then taken, and lost—yeas 32, nays 37. 
Mr. S. Smira then moved a recommitment of 
the bill to a select committee. Carried—yeas 49. 


Satourpay, April 24. 


A message from the Senate informed the House 
that the Senate insist on their amendments, dis- 
agreed to by this House, to the bill, entitled “ An 
act further to alter and establish certain post 
roads,” and desire a conference with this House 
on the subject-matter of the said amendments ; 
to which conference the Senate have appointed 
managers on their part. 

The House proceeded to consider so much of 
the message from the Senate, of this day, as re- 
lates to the amendments depending between the 
two Houses to the bill, entitled “ An act further to 
alter and establish certain post roads;” Whereupon 

Resolved, That this House doth insist on their 
disagreement to such of the said amendments as 
have been disagreed to by this House, and insisted 
on by the Senate, to the said bill. 

Resolved, That this House doth agree to the con- 
ference desired by the Senate on the subject-mat- 
ter of the said amendments; and that Mr. ELMen- 
porF, Mr. Sourmarp,and Mr. Jonn Taiarerro, 
jr., be appointed managers at the same, on the 
part of this House. 

The select committee, appointed yesterday, made 
a report to amend the bill respecting the Mint, by 
providing that the Secretary, of the Treasury, 
under the direction of the President, be authorized 
to contract with the Bank of the United States, or 
with individuals, for the coinage of cents and half 
cents, provided the amount coined shall not ex- 
ceed twenty tons annually, and that no expense 
shall be incurred by the United States; and by 
further providing, that all the implements and 
personal effects of the Mint should be retained. 

Mr. L. R. Morris moved to postpone the con- 
sideration of the report till the third Monday in 
November. Lost—yeas 19. 

Mr. Griswo_p moved a postponement until 
Monday next. Lost—yeas 23. 

The report of the select committee was agreed 
to with an amendment authorizing the sale of the 
horses employed in the Mint. 
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So amended the bill was ordered to a third read- 
ing on Monday. 


CIVIL LIST. 


The House then went into Committee of the 
Whole on the bill making appropriations for the 
Civil List. 

The several blanks were filled up, and some 
amendments made; when Mr. NicHoLson moved 
a new section, making appropriation of —— dol- 
lars to the Attorney General, and other agents for 
services rendered under the British Treaty. 

Mr. Bayarp opposed the appropriation as illegal. 
He stated that as the board of Commissioners, 
under the article of the treaty to which the ap- 
propriation referred, had ceased to sit, and the 
services of the Attorney General and the agents 
ceased, in hisopinion no allowance should be made. 

Mr. NicHouson stated that, under similar cir- 
cumstances, the late Attorney General had re- 
ceived the additional compensation. 

Mr. Bacon opposed the resolution, on the same 
ground with Mr. Bayarp; when the question was 
taken, and the motion lost without a division. 

The Committee rose and reported the bill, which 
the House immediately took up. 

All the amendments were agreed to without a 
division, excepting one appropriating 15 per cent. 
in addition to the permanent allowance made to 
clerks in the respective departments. 

Mr. GriswoLp moved to disagree to this appro- 
ao on the ground that the expense of living 

ad decreased, and the duties of the clerks declined. 

Mr. NicHo.son contested both points. He did 
not think the expenses of living had diminished 
since the last vear, when the same allowance was 
made; and if the duties to be performed in some de- 
partments had diminished, which he did not allow, 
they had certainly increased in other departments, 
viz. the Treasury and Post Office departments. 

Mr. Griswo.Lp’s motion was lost—yeas 21, 
nays 32. 

A bill making appropriation for the military 
service for the year 1802, was read a third time 
and passed. 

Mr. GriswoLp moved, that the estimate of the 
Clerk, of the contingent expenses of this House for 
the present session, be printed. 

Mr. S. Smirnx moved, that there be added 
thereto the estimate for the year 1798. 

The amendment, and the original motion, were 
carried. 


MILITARY APPROPRIATIONS. 


The House took up the bill making appropria- 
tions for the military service for the year 1802, in 
which several amendments were made by general 
consent. 

One of the items of appropriation unites the 
contingent expenses of the War Department, esti- 
mated at $16,000. and the expenses of what has 
heretofore been denominated the Quartermaster 
General’s department, estimated at $48,000 in the 
sum of $64,000. 

Mr. GriswoLp moved to divide the item appro- 
priating forty-eight thousand dollars for the de- 


HISTORY OF CONGRESS. 


Civil List—Military 


1244 


APRIL, 1802. 


partment of the quartermaster general, and for 
contingencies. 

Mr. Nicwo.son said he could not agree to the 
motion. The Secretary of War was a responsible 
officer, while the quartermaster general was not. 
He, therefore, wished to place the disbursement 
under the direction of the Secretary. There had 
been, to his knowledge, great abuses heretofore in 
the quartermaster’s department. The Secretary 
is at present not responsible for the quartermaster 
general, and before his accounts are settled years 
may elapse. The present mode of appropriation 
was notunusual. It was so made in 1797. What 
has hitherto been the usage? To consider the 
whole appropriation as a general fund from which 
money might be drawn as the Secretary of War 
pleases. The law has heretofore lumped in gross 
the whole sum allowed for military service. But 
this bill adopts a new plan. It specifies particu- 
larly the several payments to be made. But in the 
quartermaster’s department, where it is absolutely 
necessary to allow some discretion, it has been 
thought best to blend these two items to make the 
Secretary responsible. This has been done to 
prevent abuses. 

Mr. Griswo.tv.—The ideas of the gentleman 
from Maryland furnish a conclusive argument for 
the separation of these items. For, if blended, 
the whole sum may be taken for the quartermas- 
ter’s department. Nor do we by this bill limit 
disbursements by the quartermaster general; for, 
under all expenditures, the warrants must be 
signed by the Secretary of War, This, there- 
fore, does not place the quartermaster general’s 
department more under the control of the Secre- 
tary of War, than it was placed before. Now, if 
we add sixteen thousand, which may go to the 
quartermaster’s department, we extend the power 
of abuse. I therefore think that on the plan we 
are pursuing, we ought to make a separation of 
this appropriation into two items; then the six- 
teen thousand 4ollars will be under the direct con- 
trol of the Secretary, and the remainder under 
the control of the quartermaster general. 

I know the former course was different. Sums 
appropriated were considered as grants of money 
to the department, to be applied to military servi- 
ces under law. This course is now complained 
of. I confess I do not feel great confidence in the 
course now pursued. But I am willing to try it, 
and to allow that if it succeeds, it will be a very 
fortunate and desirable thing. It is for this reason 
that I wish to pursue all through the plan accord- 
ing to the report of the Secretary. 

Mr. 8S. Smitrxu.—It will be remembered that we 
have now no such thing as a quartermaster’s de 
partment. It follows that the gentleman from 
Connecticut (Mr. GriswoLp) would fill up the 
blank with what does not exist. If he will ex- 
amine the report of the Secretary of War, he 
will find an appropriation desired for what has 
heretofore been called the quartermaster general’s 
department. But the gentleman is very candid. 
He says that he does not like this specific appro- 
priation, and yet he is for carrying it so far as to 
render it impossible for the department to move! 
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ment is made, it should be tried in conformity to 
the ideas of its friends; it is not fair that those 
inimical to it, should oppose it with hostile ideas. 
The gentleman says, it will be a good thing if it 
succeeds. Let him, then, suffer it to be tried. If 
he permits its friends to go on their own way, 
then if it fails to succeed, he may say: I warned 
you against it, and the blame is altogether yours. 
Not so, if the mode is altered by him; for he will 
himself then be responsible. 

In the year 1801, a law passed appropriating 
the gross sum of $2,093,000. [Mr. 8S. here quo- 
ted the law.] Thesums thereafter specified were 
never considered as a restraint on the department. 
There was no contingent expense; that was in- 
cluded in the sweeping clause, under which the 
whole sum sunediehaed wight have been applied 
to contingencies. 

For myself, 1 would just as lief have the old 
as the new system. I have great confidence in 
the heads of departments. I should have been 
well pleased that each head of department should 
have returned an account specifying the amount 
expended on each item, that we might be enabled 
to see where the sum appropriated was exceeded. 
But I found that the President had recommended 
specific appropriations. I found a majority of this 

ouse for it. I therefore acquiesced. I hope, 
therefore, the motion will not succeed; but that 
we shall give those who approve the new mode 
a fair chance for trying it. 

Mr. Dana supposed, though there might bea 
chauge of names, there could not be an army 
without something like a quartermaster general’s 
department. At the opening of Congress we re- 
ceived from the President a recommendation of 
specific appropriations. It is well known that 
there has Seok a question for some time as to the 
most expedient mode of making appropriations. 
For himself, Mr. D. believed the only proper way 
was for the Army or Navy to receive a general 
sum, which shall be limited by law, as to pay, 
provisions, and other ascertained compensations, 
Latitude will forever be involved in the quarter- 
master’s department, in the contingencies, and 
for ordnance, &c. These are the only cases where 
the laws admit a discretion. In the instance be- 
fore the House, two of these are combined, and, so 
far as they go, they completely overthrow the 
idea of specific appropriations. Mr. D. said he 
was in favor of this, though he believed it against 
the President’s recommendation, and in the very 
face of specific appropriations. He was, there- 
fore, against the amendment of his colleague. 

Mr. Nicuotson.—The gentleman from Con- 
necticut (Mr. Dana) says these two items ought 
not to be involved, because it is in direct opposi- 
tion to the recommendation of the President, and 
to our plan. Ido not think so. He says there 
are three objects that necessarily involve great 
discretion, which are blended in the bill, and that 
itis proper to blend them. Why, if the gentle- 
man had looked at the bill he would have found 
the very reverse. For the article of subsistence 
there is a distinct appropriation amounting to 
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$201,000. This is a sum on which the quarter- 
master general, if there were one, is not any lon- 
ger permitted to exercise a discretion; for he can- 
not now go beyond this expense, if he wished. 
This, too, is specifically in conformity to the ad- 
vice of the President. An important limitation 
is here made, where the quartermaster general 
used to exercise an unlimited discretion. For the 
Treasury books will show that the quartermaster 
general stands charged with the enormous sum of 
eight hundred thousand dollars. Hereafter the 
quartermaster general cannot avail himself of 
this latitude. For this purpose we want specific 
appropriations; but when we specify we ought to 
take care that we do not go too far. Though the 
President has recommended our making appro- 

riations more specific than they have heretofore 
beats he did not affirm to what length, in his 
opinion, the specification should extend. But he 
had seen that great abuses had taken place, and 
therefore he recommended measures to correct 
them. 

According to the former mode the appropria- 
tions were made as general as could be, so that 
the officers of the War Department could incur 
nearly such expenses as they please. Not so un- 
der this bill. Butit ought to be remembered that 
there may be expenses under the article of con- 
tingencies that may exceed sixteen thousand dol- 
lars. So in the department of the quartermaster 
general, they may exceed forty-eight thousand 
dollars. It is impossible rigidly to assign the 
limits of those expenditures. It has, therefore, 
been thought better to blend them together, and 
make the Secretary responsible. Whether we 
can make the former Secretary responsible for the 
quartermaster general I do not know; perhaps we 
cannot. The quartermaster stands charged with 
eight hundred thousand dollars; he has sold prop- 
erty to the amount of three hundred thousand 
dollars, and though written to, his accounts can- 
not be got. To remedy these evils we now make 
specific appropriations. 

Mr. Eustis said he thought the blending or 
separation of these items amounted to the same 
thing. If you appropriate forty-eight thousand 
dollars to what has heretofore been denominated 
the quartermaster’s department, you allow the 
Secretary to expend that sum at the different 
posts. 

The question was then taken on Mr. Gris- 
WOLD’s motion to separate the items, and lost— 
ayes 17. 

When the bill was ordered to a third reading. 


Monpay. April 26. 


An engrossed bill making appropriations for the 
support of Government, for the year one thousand 
eight hundred and two, was read the third time, 
and passed. 

An engrossed bill to repeal so much of the acts, 
the one entitled “ An act establishing a Mint, and 
regulating the coins of the United States,” the 
other an act, entitled “An act supplementary to 
the act establishing a Mint, and regulating the 
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coins of the United States,” as relate to the estab- | certain persons who have died, or may hereafter 
lishment of a Mint, was read the third time, and | die, in the Naval service of the United States,” 
passed. with several amendments; to which they desire 

A message from the Senate informed the House | the concurrence of this House. 
that the Senate have passed the bill, entitled “An| The House took up the amendments of the Sen- 
act making provision for the redemption of the | ate to the bill abolishing the Board of Commis- 
whole of the public debt of the United States,” | sioners of the City of Washington, &c. 
with several amendments; to which they desire; One of these amendments contained a number 
the concurrence of this House. of distinct sections for establishing a company for 

The House then proceeded to consider the said | cutting a canal to unite the main Potomac with 
amendments of the Senate: Whereupon, the Eastern Branch thereof. Committed. 
ne That this House doth agree to the JUDICIARY SYSTEM. 

The House resolved itself into o Committee of | _ A message was received from the Senate in- 
the Whole on the bill sent from the Senate, en- | forming the House, that they had agreed to all the 
titled “ An act supplementary to an act, entitled | amendments made by the House to the bill “to 
‘ An act for the encouragement of learning, by se- | amend the Judicials ystem of the United States,” 
curing the copies of maps, charts, and books, to | excepting one, viz: that which struck out the sec- 
the authors and proprietors of such copies, during | tion that transferred the nomination of commis- 
the time therein mentioned, and extending the | sioners of bankruptcy from the district judges to 
benefits thereof to the arts of designing, engraving, the President, on which they insist. 
and etching historical and other prints;” and,| | Mr. Gites moved that the House should recede 
after some time spent therein, the Committee rose | from the amendment. 
and reported the bill without amendment. This motion was supported by Messrs. Tatta- 

Ordered, That the said bill be read the third} FERRO, Etmenvorr, Hottanp, S. Smita, and 
time to-morrow. MircuiLt, and opposed by Messrs. Bayarp, Gris- 

A message was received from the Senate in- | WOLD, Gopparp, and Morr. 
forming the House that they had passed the bill| The question was taken by yeas and nays, and 


for abolishing the Board of Commissioners of the | carried—yeas 45, nays 27, as follows. 
City of Washington, with certain amendments. Yeas—Willis Alston, John Bacon, Theodorus Bai- 
On motion, it was ley, Phanuel Bishop, Richard Brent, Robert Brown, 


Resolved, That the Secretary of the Treasury | Thomas Claiborne, Matthew Clay, John Clopton, John 
be required to make report and return to this | Condit, Richard Cutts, John Dawson, William Dick- 


House, in the first week of the next session of | 8°, Lucas Elmendorf, Ebenezer Elmer, William 


Congress, of the abstracts and lists of the valuation | Eustis, John Fowler, William B. Giles, John A. Han- 
of lands and houses made in the several States. ' na, Daniel Heister, Joseph Heister, William Helms, 


>! James Holland, David Holmes, Michael Leib, John 


urs ’ ion | \°. Be oe ; 
pursuant to the act™ to provide for the valuation | Milledge, Samuel L. Mitchill, Thomas Moore, ‘Thomas 


ot lands and dwelling-houses, and the enumeration | me 
ae : ie | Newton, jr., John Randolph, jr., John Smilie, Israel 
of slaves within the United States ; : and that he | Smith, ian Smith, of Virginia, Samuel Smith, Henry 
cones two hundred oe of the said report and | Southard, Richard Stanford, Joseph Stanton, jr., John 
return to be previously printed, and transmitted, | Stewart, John Taliaferro, jr., David Thomas, Philip 
for the use of Congress, at the time aforesaid. |R. Thompson, Abram Trigg, Philip Van Cortlandt, 
The House, resolved itself into a Committee of | John P. Van Ness,and Isaac Van Horne. 
the whole House on the bill to incorporate the! Nays—John Archer, James A. Bayard, John Camp- 
inhabitants of the City of Washington, in the | bell, Manasseh Cutler, John Davenport, Thomas T. 
District of Columbia; and, after some time spent | Davis, Abiel Foster, Calvin Goddard, Edwin Gray, 
therein, the Committee rose and reported several | Roger Griswold, Seth Hastings, Archibald Henderson, 
amendments thereto ; which were severally twice | Benjamin Huger, Lewis R. Morris, ae Morris, 
read, and agreed to by the House. James Mott, Anthony New, Joseph H. Nicholson, 
Ordered, That aa said bill, with the amend- | Nathan Read, William Shepard, John Smith, of New 
ments, be engrossed, and read the third time | York, Benjamin Tallmadge, Samuel Tenney, Thomas 
to-morrow. Tillinghast, John Trigg, Peleg Wadsworth, and Lem- 


A Message was received from the President | ¥¢! Williams. 
of the United States, in relation to the settlement | 
of limits &c with the Stateof Georgia. The) Tuespay, April 27. 
Message, and papers transmitted therewith, were ; 
read, and ordered to lie on the table. An engrossed bill to incorporate the inhabitants 

Mr. Joun TattaFrerro, junior, from the Com- | of the City of Washington, in the District of Co- 
mittee appointed, presented a bill additional to | lumbia, was read the third time: Whereupon a 
and amendatory of, an act, entitled “ An act con- | motion was made, and the question being put, to 
cerning the “District of Columbia; which was | amend the bill at the Clerk’s table, by adding to 
twice read and committed to a Committee of the | the end thereof a new section, in the words follow- 
whole House to-morrow. | ing, to wit: 

A message from the Senate, informed the House | « Provided always, and be it further enacted, That 
that the Senate have passed the bill, entitled “ An | no tax shall be imposed by the City Council on real 
act for the relief of the widows and orphans of} property in the said city, at any higher rate than three 
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quarters of one per centum on the assessment valuation | 


of such property :” 

It was unanimously resolved in the affirmative. 

Ordered, That the said amendment be present- 
ly engrossed, and, together with the bill, be read 
the third time. The said amendment being brought 
in engrossed, the bill, as amended, was read the 
third time; and, on the question that the same 
do pass, it was resolved in the affirmative. 

The bill sent from the Senate, entitled “An act 


supplementary to an act, entitled ‘An act for the | 


encouragement of learning, by securing the copies 
of maps, charts, and books, to the authors and pro- 
prietors of such copies during the times therein 
mentioned, and extending the benefits thereof to 


the arts of designing, engraving, and etching his- | 


torical and other prints,” was read the third time; 
and on the question that the same do pass, it was 
resolved in the affirmative. 

A Message was received from the President of 
the United States, transmitting a copy of the Con- 
vention with Great Britain. The Message was 


read, and, together with the Convention transmit- | 
ted therewith, ordered to be referred to the Com- | 


mittee of Ways and Means. 
Mr. Samuet Smiru, from the committee ap- 
pointed the seventh of January last, on the me- 


morial of Evan Thomas and others, and to whom | 
was referred, on the tweniy-seventh of the same | 
month, a Message from the President of the Uni- | 
ted States relative to trade and intercourse with | 
the Indian tribes, reported a bill to revive and con- | 


tinue in force an act, entitled “An act for estab- 
lishing trading-houses with the Indian tribes ;” 
which was read twice and ordered to be engrossed 
and read the third time to-day. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act for the relief of the widows and orphans 
of certain persons who have died, or may hereaf- 
ter die, in the Naval service of the United States :” 
Whereupon, 

Resolved, That this House doth agree to the 
said amendments. 

An engrossed bill to revive, and continue in 
force, “An act for establishing trading-houses with 
the Indian tribes,” was read the third time and 
passed. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to extend, and continue in force, the provisions 
of an act, entitled ‘An act giving a right of pre- 
emption to certain persons who have contracted 
with John Cleves Symmes, or his associates, for 
lands lying between the Miami rivers, in the Ter- 
titory Northwest of the Ohio, and for other pur- 
poses ;” to which they desire the concurrence of 
this House. 

The said bill was read twice and committed to 
a Committee of the Whole House to-morrow. 

Mr. Mircuaitt, from the committee appointed 
on so much of the President’s Message as relates 
to naval sites, &c., made a further report. The 
report concludes as follows: 

“ The committee find that, prior to the fourth of March 
1801, the sum of one hundred and ninety-nine thousand 
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and thirty dollars, and ninety-two cents, have been ex- 
| pended in purchasing navy yards and making improve- 
ments upon them, without any law authorizing the 
| purchase, or any appropriation of money, either for pur- 
chase or improvements.” 


DISTRICT OF COLUMBIA. 

The House went into Committee of the Whole 
on the bill respecting the District of Columbia. 

[This bill vests certain chancery powers in the 
courts of the District—alters the periods of holding 
the courts viz: for Washington county to be held 
in July and December ; for Alexandria county 
in June and November; directs that no person 
| shall be held to bail unless resident for two months 
| in the Territory—directs that no execution on the 
person of the debtor shall be issued for judgments 
under twenty dollars, but that all such process shall 
hereafter go against the effects of the debtor, ex- 
ecuted by the constable, under reduced fees ; gives 
to the Corporation of Georgetown the power of 
taxing town lots for specified purposes; repeals so 
much of acts of 1801, as provide for the com- 
pensation of jurors and witnesses, with other pro- 
| visions. | 
| Mr. Griswo_p moved to strike out the fourth 
| section, which directs that no person shall be held 
| 
} 





to bail unless resident for two months in the Ter- 
ritory. 

T his motion was supported by Messrs. GRiswoLp, 
Henperson, Bayarp, and Nicwo.as; and oppos- 
ed by Mr. Tattarerro. The motion wasagreed to. 

Mr. GriswoLp moved to strike out the section, 
| which saves the person from arrest for debts under 
| twenty dollars. 

The Committee then rose and reported the bill. 
| Mr. Griswotp moved to recommit it. The 
| motion was carried, and the House adjourned. 


Wepnespay, April 28. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, enclosing his 
report on the memorial of Ferdinand Mullenheim, 
referred to him, by order of the House, on the 
fifteenth ultimo; which were read, and ordered 
to lie on the table. 

Mr. Joun TAatiarerro, junior, from the com- 
mittee to whom was yesterday recommitted the 
bill additional to, and amendatory of an act en- 
titled “An act concerning the District of Colum- 
bia,” as amended by the Committee of the Whole 
House, reported an amendatory bill; which was 
read twice, and ordered to be engrossed and read 
the third time to-day. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act to repeal, in part, the act, entitled ‘An act re- 
gulating foreign coins, and for other purposes,” 
with two amendments; to which they desire the 
| concurrence of this House. 

The House proceeded to consider the said 
amendments: Whereupon, 

Resolved, That this House doth agree to the 
same, 

The House resolved itself into a Committee of 
the Whole on the amendments of the Senate, to 
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add nine new sectiuns to the end of the bill, en- | and continue in force the provisions of an act, 
titled “An act to abolish the Board of Commis- | entitled ‘ An act giving a right of pre-emption to 
sioners in the City of Washington, and to make | certain persons who have contracted with John 
rovision for the repayment of loans made by the | Cleves Symmes, or his associates, for lands lying 
tate of Maryland, for the use of the city ;” and, | between the Miami rivers, in the Territory North- 
after some time spent therein, the Committee rose | west of the Ohio, and for other purposes ;” and. 
and reported to the House their agreement to the | after some time spent therein, the Committee 
same, with several amendments; which were read, | rose and reported progress. 
and partly considered. A message from the Senate informed the House 
Ordered, That the farther consideration of the | that the Senate have passed the bill, entitled “An 
report of the Committee of the Whole House be | act to enable the people of the,Eastern division of 
postponed until to-morrow. the Territory Northwest of the river Ohio to form 
An engrossed bill additional to,and amendatory | a constitution and State government, and for the 
of, an act, entitled “An act concerning the District | admission of such State into the Union, on an 
of Columbia,” was read the third time and passed. ; equal footing with the original States, and for 
A petition of Thomas Cooper, of the county of | other purposes,” with several amendments; to 
Northumberland, in the State of Pennsylvania, | which they desire the concurrence of this House, 
was presented to the House and read, setting forth | The House proceeded to consider the amend- 
that, in the month of April, eighteen hundred, he | ments of the Senate to the bill stated in the fore- 
was tried and condemned at Philadelphia, before | going message: Whereupon, 
Samuel Chase and Richard Peters, judges of the| Resolved, That this House doth agree to all the 
circuit court of the United States there sitting, | said amendments. 
for having written and published a libel upon the | A message from the Senate informed the House 
political character and conduct of John Adams, | that the Senate have also passed the bill, entitled 
the then President of the United States; and was |“ An act to establish the compensations of the 
thereupon adjudged to pay a fine of four hundred | officers employed in the collection of the duties 
dollars, and to suffer an imprisonment of six | on imports and tonnage, and for other purposes,” 
months ; which punishment he accordingly under- | with several amendments; to which they desire 
went; that he apprehends the said trial, condem- | the concurrence of this House. 
nation, and punishment, were unjust: first, because | The House proceeded to consider the amend- 
the law, commonly called the Sedition law, under | ments of the Senate to the bill last mentioned, 
which he was indicted, was passed in direct op- | and, the same being read, were agreed to. 
position to the letter and the spirit of the Consti-| Mr. Ranpoupna, from the Committee of Ways 
tution of the United States ; and secondly, because | and Means, presented a bill making an appropria- 
the said judges did not only take for granted the | tion for carrying into effect the Convention be- 
constitutionality of the said law, but did unjustly | tween the United States and the King of Great 
and improperly refuse to grant him a subpena ad | Britain; which was read twice, and committed 
testificandum, directed to the said John Adams; | to a Committee of the whole House this day. 
and therefore praying sucn redress as the wisdom | The House accordingly resolved itself into the 
of Co gress shall deign to bestow. | said Committee ; and, after some time spent there- 
Mr. GriswoLp moved to reject the prayer of | in,the Committee rose and reported severalamend- 
the petition. |ments thereto; which were severally read and 
Mr. GiLes moved to postpone the consideration | agreed to. 
of the petiticn till the third Monday in November. | Ordered, That the said bill, with the amend- 
On this motion a debate ensued, in which Mr. | ments, be engrossed, and read the third time this 
Gites and Mr. Ranpotpu supported, and Mr. | day. 
GariswoLp and Mr. Bayarp opposed the motion. The House resumed the consideration of the 
The question on postponement was carried, by | amendments reported yesterday from the Com- 
a large majority. mittee of the Whole to the amendments of the 
Senate to the bill, entitled “ An act to abolish the 
| Board of Commissioners in the City of Washing- 
Tuurspay. April 29. | ton, and to make provision for the repayment of 
Mr. Nicno.son, from the committee appointed | loans made by the State of Maryland for the use 
on the fourteenth of December last, to inquire and | of the city;” and the same being read were 
report whether moneys drawn from the Treasury | agieed to. 
have been faithfully applied to the objects for| Aesolved, That this House doth agree to the 
which they were appropriated, and whether the | amendments of the Senate to the said bill. 
same have been accounted for, and to report, like- On motion, it was 
wise, whether any further arrangements are ne- | Ordered, That the committee to whom was 
nessary to promote economy, enforce adherence | referred, on the twenty-sixth of February last, a 
to legislative restrictions, and secure the account- | letter from William Henry Harrison, Governor 
ability of persons entrusted with the public money, | of the Indiana Territory, enclosing certain reso- 
made a report; which was read, and ordered to | lutions of the grand jury of the county of Knox, 
lie on the table. in the said Territory, asserting the rightful claim 
The House resolved itself into a Committee of | of that Territory to the Island of Michilimackinac, 
the Whole on the bill, entitled “ An act to extend land its dependencies, as an integral part of the 
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said Territory, in opposition to the claim of the 
Government of the Northwestern Territory, to 
the same, be discharged from further proceeding 
thereon. 

Mr. Jonn Taciarernro, Jr., from the Committee 
appointed to inquire whether any, and what, 
amendments are necessary in the existing laws 
and government of the Territory of Columbia, 
and to whom were also referred sundry memo- 
rials and petitions of the inhabitants of the said 
Territory, made a report thereon: Whereupon, 

Ordered, That the Committee be discharged 
from the further consideration of the said petitions 
and memorials. 

An engrossed bill making an appropriation for 
carrying into effect the Convention between the 
United States and the King of Great Britain was 
read the third time, and passed. 

Ordered, That the committee to whom was re- 
ferred, on the eighteenth of January last, the peti- 
tion of John Cleves Symmes, be discharged from 
further proceedings thereon. 


Frinay, April 30. 


A message from the Senate informed the House 
that the Senate have passed the bill making ap- 
propriations for the support of Government for 
the year one thousand eight hundred and two, 
with several amendments ; to which they desire 
the concurrence of this House. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill last men- 
tioned, and, the same being read, were agreed to. 

Resolved, That the President of the Senate and 
Speaker of the House of Representatives be au- 
thorized to close the present session by adjourning 
their respective Houses on Saturday, the first of 


ay. 

Ordered, That the Clerk of this House do carry 
the said resolution to the Senate, and desire their 
concurrence. 

The House again resolved itself intoa Commit- 
tee of the Whole on the bill sent from the Senate, 
entitled “‘ An act to extend and continue in force 
the provisions of the act, entitled ‘An act giving 
a right of pre-emption to certain persons who 
have contracted with John Cleves Symmes, or 
his associates, for lands lying between the Miami 
rivers, in the Territory Northwest of the Ohio, 
and for other purposes.” 

The said bill was then read the third time, and, 
on the question that the same do pass, it was re- 
solved in the affirmative. 

Resolved, That the Postmaster General be re- 
quested to establish a post office at or near the 
Capitol, on or before the next session of Congress. 

Mr. Evmenporr, from the committee to whom 
was committed the bill from the Senate to em- 
power John James Dufour, and his associates, to 
purchase certain lands, reported that the commit- 
tee had had the same under consideration, and 
made no amendment thereto. 

The said bill was then read the third time, and, 
on the question that it do pow pass, it was resolved 
in the affirmative. 


Ordered, That the further consideration of the 
bill to provide more effectually for the due appli- 
cation of public money, and for the accountability 
of persons entrusted therewith, be postponed until 
the third Monday in November next. 

Ordered, That the further consideration of the 
report of the committee to whom was referred, on 
the nineteenth of January, the petition of Memu- 
can Hunt and others, addressed to the General 
Assembly of North Carolina, and, also, sundry res- 
elutions of the said Assembly, relative to a claim 
for the value of certain lands in the State of Ten- 
nessee, be postponed until the third Monday in 
November next. 

The House resolved itself into a Committee of 
the Whole on the report of the Committee of 
Commerce and Manufactures, of the eighth of 
March last, on the memorial of Henry Messonier ; 
and, after some time spent therein, the Committee 
rose and reported a resolution thereupon; which 
was twice read, and agreed to by the House, as 
follows: 

Resolved, That there be paid to Henry Messo- 
nier, from any money in the Treasury, not here- 
tofore appropriated by law, the sum of six hun- 
dred and fifty-five dollars and ninety cents, being 
the amount of duties paid by him on fourteen 
hogsheads of coffee, imported in the ship Paca- 
reau, Captain Latour, and entered at the port of 
Baltimore, on the eighteenth day of February, 
one thousand seven hundred and ninety-four, 
which sum had also been paid, on the same four- 
teen hogsheads of coffee, by Champaign and 
Deyme. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution; and that the Com 
mittee of Commerce and Manufactures do prepare 
and bring in the same. 

A message from the Senate informed the House 
that the Senate have passed the bill making an 
appropriation for the support of the Navy of the 
United States, for the year one thousand eight 
hundred and two, with several amendments; to 
which they desire the concurrence of this House, 

The House proceeded to consider the said 
amendments, and the same being read, weré 
agreed to. 

Mr. Samuet Smrrn. from the Committee of 
Commerce and Manufactures, presented a bill for 
the relief of Henry Messonier; which was read 
twice, and committed to a Committee of the 
whole House immediately. 

The House accordingly resolved itself into the 
said Committee ; and, after some time spent there- 
in, the Committee rose and reported the bill with- 
out amendment. 

Ordered, That the said bill be engrossed, and 
read the third time this day. 

An engrossed bill for the relief of Henry Mes- 
sonier was read the third time, and its further con- 
sideration postponed until the third Monday in 
November next. 

Resolved, That the Clerk be directed to procure 
a clock for the use of the House of Representa- 
tives, and cause it to be placed in some conveni- 
ent part of the Representatives’ Chamber. 
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A message from the Senate informed the House 
that the Senate have passed the bill to provide for 
the establishment of certain districts, and therein 
to amend an act, entitled “An act to regulate the 
collection of duties on imports and tonnage, and 
for other purposes,” with an amendment ; to which 
they desire the concurrence of this House. 

he House proceeded to consider said amend- 
ment, and the same being read, was agreed to. 

Ordered, That the Clerk of this House do ac- 
quaint the Senate therewith. 





Sarourpay May 1. 


Ordered, That there be a call of the House on 
Monday next, at ten o’clock in the forenoon. 

A message from the Senate informed the House 
thatthe Senate have agreed to the resolution of this 
House, of the thirteenth ultimo,” authorizing an 
adjournment of the two Houses of Congress,” with 
an amendment; to which they desire the con- 
currence of this House. 

The House proceeded to consider the said 
amendment of the Senate, and the same being 
read, was agreed to. 

A message from the Senate informed the House 
that the Senate have agreed to an amendment and 
modification of the amendments depending be- 
tween the two Houses to the bill, entitled “An 
act further to alter and establish certain post roads,” 
agreeably to a report thereon, made this day to 
the Senate, by the conferees appointed on their 

art. 

' The House proceeded to consider the message 
of the Senate of this day, and the report of the 
joint committee of conference, transmitted there- 
with, on the subject-matter of the amendments de- 
pending between the two Houses to the bill, entitled 
“An act further to alter and establish certain post 
roads :” Whereupon, 

Resolved, That this House doth concur with 
the Senate in their agreement to the amendment 
and modification of the said amendments, as pfo- 
posed by the Joint Committee of Conference 
thereon. 


DISBURSEMENT OF PUBLIC MONEY. 


Mr. Griswo._p.—Notwithstanding the late pe- 
riod of the session, I feel it my duty to call the 
attention of the House to a subject of some im- 
portance, and which has not, during the session, 
met with any particular consideration. That 
subject is, the report of the select committee, who 
were appointed to investigate, “ whether moneys 
‘drawn from the Treasury have been applied to 
‘ the objects for which they were appropriated.” 

I should consider myself inexcusable for intro- 
ducing this subject at the present time, when the 
session is to continue only one day longer, and 
the usual hour of adjournment has nearly arrived, 
if it had been possible to have called it up at an 
earlier hour; but it is well known that, although 
the committee were appointed ata very early pe- 
riod of the session, they made their report only 
the day before yesterday, and it has appeared on 
our tables in a situation to be examined for the 
first time this morning. 
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It may, perhaps, be inquired that, being a mem- 
ber of the committee, if it was my intention to 
bring the report under discussion, it would not have 
been my duty to have submitted some motion to 
the House as soon as the report was first read at 
the Clerk’s table; but if it had been possible for 
me to have submitted a motion, it is obvious from 
the length of the report, and the detail which it 
contains, that it would have been impossible for 
gentlemen to have understood the subject with- 
out having the report in some shape before them. 
But the fact really is, that, although a member of 
the committee, I have known little more about 
the report than any other member of the House. 

The course which this subject took in the com- 
mittee, it may be necessary, in a very concise 
manner, to explain. The whole committee at- 
tended the investigations at the Executive offices, 
but the minority had no knowledge of the inten- 
tions of the majority; and, for one, I declare that, 
although I attended the committee very regular- 
ly in their public investigations, yet I did not re- 
ceive the smallest hint of the intentions of the 
majority—what report they intended to make, or 
whether any, during the present session, until 
two days before the report was made to the House; 
on which day the committee were called together 
an hour before the meeting of the House, to agree 
upon a report. When we met, the report was 
presented to us, already drawn up in its present 
shape, and we were requested to hear it read, to 
make our objections or give our approbation. 
This was certainly an unusual and a very short 
mode of making a report, upon a subject which 
had been deemed sufficiently important to engage 
the attention of the committee for nearly five 
months. We accordingly had the report read, 
and although it was impossible, from this hasty 
examination, to go into much detail, yet a single 
reading was sufficient to enable us to discover 
that the report was excessively erroneous. Some 
of the errors were mentioned, and, for reasons 
which I will not take up the time of the House at 
this time to detail, the subject was postponed un- 
til the next morning, although the majority had 
designed to make their report on that day. In 
the mean time, the minority requested copies of 
the report, that they might deliberately examine 
every part of it, and compare it with their recol- 
lection of facts. These copies it was agreed should 
be furnished, but, in consequence, I presume, of 
the length of the report, they were ‘not procured, 
and the minority had no opportunity of examin- 
ing the report with any attention. When the 
committee met the next morning, the subject was 
again postponed, in consequence of a discussion 
upon one detached part of the report, and the re- 
port was not of course delivered to the House un- 
til the morning following, when it appeared in its 
original form; I mean in every essential point. I 
have mentioned these circumstances because I 
think it important that they should be known, and 
because I believe they will satisfy the House that 
it has not been in the power of the minority of 
the committee to enter into a discussion of the re- 
port, until they obtained, in common with the 





ome 





sco eS) 





1257 


HISTORY OF CONGRESS. 


1258 





Disbursement of Public Moneys. 


May, 1802. 


other members of the House, the printed copies 
this morning. 

I will likewise add a further fact, whilst I am 
explaining the proceedings of the committee. It 
is; that three members of the seven who com- 
posed the committee, were decidedly opposed to 
the report in all its partial parts; and the report 
must be considered as the act of a bare majority. 
The House will be satisfied, I trust, by the reasons 
which I have stated, that it has not been my fault 
that the motion which I am now about to submit 
has been delayed to this late hour. 

My motion is, that the report be recommitted 
to a select committee, for the purpose of correct- 
ing the many errors which it contains; and J 
must be indulged in stating, as concisely as pos- 
sible, some of the reasons on which I ground this 
motion. 

The report is evidently calculated to impress 
the public mind with unfavorable sentiments re- 
specting the conduct of the late Administration, 
and particularly the conduct of several individ- 
uals who have been, and still are, held in high 
estimation by a numerous class of well-informed 
and virtuous citizens. This impression ought not 
to be made,.because the real facts, which exist in 
relation to every transaction to which the report 
alludes, can warrant no such impression. 

The report, I shall attempt to show, is exces- 
sively erroneous, both in the facts and the infer- 
ences which it states. I wish not, however, to be 
understood, by any remarks which I may make, 
to implicate the committee ; I have nothing to do 
with the motives which regulated their conduct ; 
I presume they were virtuous, and that when they 
calmly examine their own proceedings, they will 
readily consent to correct their errors. 

It will be impossible at this time, to go as fully 
into an examination of the report as I could wish, 
and I shall be compelled, from the peculiar situ- 
ation of the House, to confine my remarks to those 
parts which are the most prominent. 

The first object which has received the animad- 
version of the committee, is the expense of re- 
moving the Executive officers and their clerks 
from Philadelphia to the seat of Government. 
This expense, which amounted to $32,872 34, the 
committee say, “was drawn from the Treasury 
and expended without any legal authority.” This 
is a strong expression. and ought to be very clear- 
ly supported, to justify the committee in uttering 
it. Let us, however, examine the authority under 
which the money was drawn from the Treasury, in 
consequence of a decision of the accounting offi- 
cers of that department, and it will not be doubt- 
ed but that the law has made it the duty of those 
Officers to decide this very question; nor will it 
be contended that the decisions of the accounting 
officers, fairly and honestly made, are not a suffi- 
cient justification for the payment of all public 
accounts. How, then, can the committee say 
that these moneys were paid without any legal 
authority, when it is certain that these accounts 
of expense were regularly presented and allowed 
by the tribunals who were authorized and di- 
rected by law to decide upon them? I should 
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ask the committee, under what other authority 
than the decisions of the accounting officers, 
can money, in strictness, ever be legally paid 
at the Treasury? It is not, certainly, in the 
power of the House of Representatives to audit 
the public accounts, or to reverse the decisions of 
the accounting officers, much less are a commit- 
tee of the House clothed with any such powers. 
If the committee, instead of deciding over the 
head of the regular tribunals. had told us the 
whole truth upon this point—if they had explain- 
ed the power of the Treasury Department, and 
stated the fact, that this department had regularly 
admitted and paid the accounts, it is certain that 
the opinion which they have reported would have 
appeared without any foundation; and although 
it might remain a speculative question with indi- 
viduals, and some might be of opinion that the 
decision of the Treasury was right, and others 
might believe it to be wrong, yet all parties would 
concur in the opinion that the decision was con- 
clusive, and the money paid in consequence of it, 
was paid under a legal authority. 

If, however, we indulge ourselves in revising 
the Teeny decision upon this question, I am in- 
clined to believe that we shall find it correct. The 
law of 1790, which fixes the permanent seat of 
Government, provides, “that the offices attached 
‘to the seat of Government shall be removed to 
‘ the District of Columbia on the first day of De- 
‘ cember, 1800, by their respective holders,” and 
declared that the necessary expense of such re- 
moval should be defrayed out of the duties on im- 
posts and tonnage. By this law, the holders of 
the offices were directed to remove them, and 
the question is, how and to what extent was the 
removal to be made? It will be admitted, I pre- 
sume, that the oifices were to be removed in an 
efficient manner, that is to say, in such a form as 
to enable the Executive departments to perform 
their duties without delay at Washington. The 
officers, in removing their offices, were certainly 
obliged to remove themselves, for they held the 
offices in their own persons, and the operation 
could not be performed without their personal re- 
moval. Nor could the offices be removed in such 
a form as to perform their duties at the seat of 
Government without carrying along with them 
the clerks ; the clerks were attached to the offices, 
and without them, the offices could not be said to 
be efficiently removed. It would then, 1 think, 
result from this view of the subject, that the direc- 
tion of the statute to remove the offices, necessa- 
rily gave an authority to remove every individu- 
al connected with the offices, and whose services 
were necessary for transacting the public busi- 
ness. And if the individuals were to be removed, 
I should presume that no doubt could exist but 
that they must and ought to be removed in such 
a manner as to render their sitaation comfortable 
in this place—I mean with their families and fur- 
niture ; and whether they transported a trunk too 
much or not, would be an inquiry too contempti- 
ble to occupy the attention of the House. 

What induces me to think still more favorably 
of the decision of the Treasury, is the strong equi- 
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ty on which the decision rests. It is,at this time, | embezzlement of the public money. A charge 
well understood, and, indeed, settled, by the act | which the committee certainly did not intend to 
of the present session, that the allowances to the | countenance. The report ought to have been 
Executive officers and cierks was fixed upon the | more explicit upon this point; the committee 
principle of their remaining permanently at one | ought to have explained what they intended by 
lace, and nothing has been, or now is, included | “balances unaccounted for or unsettled.” I take the 
in the regular compensation of those officers for | liberty of declaring that, although in point of form 
the extra expense of travelling on public business | it may be true, that these sums remain unaccount- 
from one place to another; such extra expense | ed for, yet, in fact, nothing comparable to it ex- 
must, in the nature of things, be compensated by | ists. The mode in which business is transacted 
extra allowances; and, although it is true, as the | in the offices of the accountants of the War and 
committee say, that the officers and clerks were at| Navy, I understand to be this: whenever a sum 
this time receiving their pay from the Govern-| of money is advanced to an individual, he is im- 
ment, yet they were only receiving the usual com- | mediately charged with it; and although it may 
pensation, which was not higher than the same | have been advanced for services actually render- 
rades of officers receive at this time. Can it,| ed, or supplies furnished, yet nothing 1s passed 
then, be doubted, when the Government required | to his credit till a voucher is produced for ever 
these officers to incur the extraordinary expense | item in the account, and the account, aithogeh 
of removing one hundred and fifty miles, with | nothing is due upon it, remains unsettled, and, in 
their families, that the extra expense should be | the sense of the committee, a balance unaccount- 
discharged by Government, whether that ex-j ed for. In this manner, these millions mentioned 
pense consisted of losses, resulting from the re-| by the committee are principally made up. For 
moval, or charges of travelling? Finding, then, | instance, in the War Department, the account of 
the legal decision and the equity of the case so | the Quartermaster General remains unsettled to 
strongly against the committee, I think myself | the amount of nearly nine hundred thousand dol- 
warranted in saying that this part of the report is | lars; his account, however, has been rendered, 
erroneous. accompanied, as I understood, by vouchers which 
It is further to be remarked, that the committee | cover the whole amount, but in consequence of 
have not explicitly declared by whom these pay-| some dispute or uncertainty respecting a small 
ments were made, but the report is so expressed | part of the account, it remains open, and the whole 
as to leave no doubt that the committee intended | of this large sum has gone in to make a part of 
it should be understood that the payments were | the balance unaccounted for in the War Depart- 
all made under the former Administration, where-| ment. Other accounts are in the same situation, 
as the fact I believe to have been that, although | and it is from such facts that the committee have 
a greater proportion of them were made under | thought themselves justified in declaring that these 
the former Administration, yet that some pay-| balances remain unaccounted for. 
ments were since made ; andif my information is| In the Department of the Navy, although, from 
correct, and I trust it will be found so, for it is | the causes which I have mentioned, there remains 
derived from the most authentic source, one ad-| a great number of open accounts, amounting to 
vance was made by the present Secretary of the | more than four millions of dollars, yet the ac- 
Treasury by a warrant on the Treasury. even be-| countant declared to the committee that vouchers 
fore the account of the individual was settled or| had been transmitted to the office, covering the 
allowed. This circumstance is important. inas-| whole sum, except about five hundred thousand 
much as it furnishes a recent precedent to justify | dollars; but the accounts were not settled, nor the 
the former decision, and will induce the commit- | vouchers carried to the credit of the particular 
tee to examine their proceedings with more cau- | accounts, because the mode of settlement did not 
tion, when they find that, in condemning the for- | warrant the entry of any credit until every item 
mer Administration, they are at the same time im- | was covered by a voucher. The accountant fur- 
plicating their friends ; for it will not be contend- | ther declared, that this sum of five hundred thou- 
ed, I presume, that if, as the committee say, no| sand dollars consisted principally of moneys re- 
authority existed for this expenditure, the prece- | cently advanced for the current service, for which 
dent of the former Administration could justify | vouchers were constantly coming in, and that on 
the advance made by the present Secretary. winding up the whole account of that department, 
The next important object which the report | he was persuaded that Government would not 
has noticed, is the accounts in the War and Navy | sustain losses to exceed ten or twelve thousand 
Departments. Upon this subject the committee | dollars. 
say, there remains in the War Department more| Under such circumstances, can it be imagined 
than three millions of dollars “unaccounted for | that the committee were justified in talking about 
or not yet settled,” and in the Department of the | millions unaccounted for? Or, if they thought 
Navy more than four millions, “an unaccounted | proper to do it, should they omit to explain, ina 
for or unsettled balance.” more ample and satisfactory manner, their mean- 
This statement, although it does not contain | ing? Ought not the facts which I have mention- 
any explicit charge against those departments, yet | ed, on every principle of fairness and truth, to 
it is so expressed as to countenance those infa-| have been annexed to that report! If this had 
mous falsehoods which have appeared in certain | been done, it would have appeared that the dis- 
newspapers, charging the departments with the | bursements of the War and Navy Departments 
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were made with so much attention and good for- 
tune, that the losses of the Government have been 
less than are generally experienced by merchants 
in transactions of equal extent. 

It is said, that the documents which attend the 
report will explain this point. I must be permit- 
ted to say that the report will be published in ev- 
ery newspaper, (for which purpose it appears to 
be principally intended,) whilst the voluminous 
documents will be very much confined to the mem- 
bers of this House, and never read by those who 
will read the report. 

Again, the committee say that four navy yards 
were purchased without authority, and the money 
misapplied which was paid for them. In my 
judgment, this is one of the most extraordinary 
opinions ever pronounced. The facts which gave 
rise to the purchase of the navy yards were as | 
follows: In the year 1799, Congress authorized | 
by law the building of six 74-gun ships, and one | 
million of dollars was then appropriated for that 
object, and for building six sloops-of-war. The | 
Secretary of the Treasury found that the commit- | 
tee ought to have understood that ships could not 
be built either in the air or upon the water, and as | 
he was directed to build the ships, that he must, of 
course, procure land to place them upon, and that | 
the land must be either purchased or hired. He 
found that there was not a navy yard within the 
United States calculated for building ships-of-the- | 
line, and that the expense of preparing yards upon 
private property would be lost the moment the 
ship was launched, and of course that this would 
be bad economy. Experience had likewise taught 
him, that the better mode would be to purchase 
the ground, as it would then remain at the control 
of the Government, so long as it was wanted, and 
the improvements would be saved. This course 
was accordingly pursued, and I believe that few 
gentlemen, except the committee, will conclude 
that it was not the wisest and best. But whether | 
it was the best course or not, it was certainly au- 





upon this subject. This letter contains, in my 
Opinion, a complete justification of that transac- 
tion, and was so viewed by the minority of the 
committee, who urged that it might, at least, be 
included in the report; but, to our astonishment, 
the minority refused this justice to the man whom 
their report had implicated. This opinion of the 
majority, in respect to the propriety of including: 
Mr. Stoddert’s letter, I must believe, wil] remain 
a solitary one, for I can scarcely imagine it possi- 
ble that any other gentleman in this House would 
have refused, when they presented acharge against 
this gentleman with one hand, to offer with the 
other his vindication, written at their own re- 
quest. If, however, the motion to recommit 
should prevail, I will then move an instruction to 
the committee, which will produce Mr. Stoddert’s 
letter. 

The committee have likewise thought proper, 
in general terms, to censure the expenditure for 


| erecting the public buildings on the banks of the 


Schuylkill, near Philadelphia. They do not say 
whether the money expended upon that object 
was authorized or unauthorized; they only say 
that the expense, which amounted to about one 
hundred and fifty thousand dollars, could not be 
justified. Without troubling the House with any 
comments upon the propriety of this conduct of 
the committee in passing the bounds which their 
appointment had limited,and erecting themselves 
into a board of censors, to condemn every expen- 
diture which did not please them, whether author- 
ized or not, I must be permitted to say, that noth- 
ing, in my judgment, could excuse them, if they 
took this course, in suppressing the facts which 
led to the erection of those buildings. 

That the expense was justified by law, I pre- 
sume cannot be doubted, when the object and the 
nature of the appropriations for the Military Es- 
tablishment are considered. And as to the extent 
of the expense, it is a point about which gentle- 
men may probably differ in opinion. For my own 


thorized by law, because it can never be seriously | part, I readily acknowledge that I am not a com- 
doubted, whether a law which directs a thing to | petent judge, nor do I believe (I speak with great 
be done, does authorize the agents to be employed | deference) that the majority of the committee 
to do everything which becomes necessary for ac- | possess sufficient experience to decide the ques- 
complishing the object. The laws which have|tion. The former Secretary of War, who com- 
authorized the building of ships have certainly | menced the buildings, (Mr. McHenry,) was cer- 
empowered the public agents to purchase timber | tainly a man of liberal mind and of large and ex- 
copper, cordage, and every other necessary mate- | tensive views, and disposed to found every perma- 
rial, and yet no law for those objects has ever | nent establishment upon a scale which should in 
named any one of those articles. On the same} some measure comport with the future prospect 
principle, the law which directed the building of | of this country, and prove them to be the estab- 
these particular ships, necessarily authorized the | lishments of a nation, and not of a petty corpora- 
public agent to procure the ground to place them | tion. The circumstances which induced the War 
upon, although it was not said, whether the | Department to commence these buildings, I have 
ships should be built upon the water or upon the | understood to be, (without having received, how- 
land. ever, any particular information in relation to the 
- But there has been one omission in this part of the | fact,) that the military stores at Philadelphia were 
report, which, on every principle of fairness ought | at that time stored in private buildings without 
to be connected with it, and for which purpose | the city, and exposed in those situations to fires 
the report ought to be recommitted: the omis- | and accidents ; that Philadelphia being one of the 
sion of the letter of Mr. Stoddert, late Secretary | finest mercantile towns in this country, rendered 
of the Navy, explanatory of the purchase made | it convenient to collect stores at that point, and 
by him of the navy yards, addressed to the com. | being at the same time sufficiently inland to be 
mittee, in answer to an application made by them | secure from any foreign attack, and withal some- 
* 


Hs fen etme zor Sensor arte + 


od 


Oso pena er eamepe ner menue pepe ae 
ee ee 








1263 
H. or R. 














what central, it was desirable to render the col- 
lection of military stores extensive, and to estab- 
lish what may be now called an arsenal at that 
place. To accomplish these objects, and for other 
military purposes, the buildings were commenced 
on the Schuylkill. And being disposed to place 
more confidence in the Secretary of War than in 
the committee on this point, 1 can see nothing at 
present which proves the building to have’been 
unnecessary or too extensive, and I think it highly 
probable that the founder will hereafter derive 
more honor from commencing them than the 
committee will receive from censuring the mea- 
sure. 

What renders the report of the committee still 
more extraordinary, both in respect to erecting 
the buildings, and also the purchase of navy yards, 
is, that another subject, resembling these in prin- 
ciple, was before the committee, and on which 
they refused to report. This was the erecting of 
the extensive navy stores in this place by the pres- 
ent Administration. 

The present Secretary of the Navy was request- 
ed to inform the committee when those stores 
were erected, and from what fund the money had 
been taken. His answer satisfied the committee 
that the stores had been erected by the present 
Administration, and that the money, if I recollect 
correctly, had been taken from an appropriation 
for the 74’s, navy yards, and docks. The minor- 
ity of the committee believed, what I trust will 
be generally believed by those who examine the 
question, that this was (to say no more of it) at 
least as doubtful an expenditure as that for the 

urchase of navy yards, or for erecting the build- 
ings on the Schuylkill. If an authority to build 
74’s, to complete navy yards and docks, gave an 
authority to erect stores for the accommodation of 
the navy, it was thought that an authority to 
build ships, necessarily included a power to pro- 
eure the land to place them upon; and that an 
authority to purchase military stores and to man- 
age the affairs of the army necessarily included a 
power to furnish, at the public expense, buildings 
to cover the stores, and for other necessary mili- 
tary purposes, at the discretion of the officers en- 
trusted with those concerns. The minority of 
the committee, therefore, urged to include this 
transaction in the report, together with the letter 
of the Secretary of the Navy, but the request was 
rejected by the majority. We believed that the 
cases were precisely similar in principle, and that 
it was not conducting with impartiality to in- 
clude the one without the other; and we have 
thought that when it was discovered that the 
present Administration was conducting on prin- 
ciples precisely similar to those of their predeces- 
sors, it would greatly tend to satisfy all parties 
that the conduct of the Government had been cor- 
rect. I feel no hesitation in declaring that, in my 
judgment, the present Administration were au- 
thorized to erect the navy stores, although I be- 
lieve that the power may be better questioned 
than it could be in the other cases. These navy 
stores, I presume,.are useful both for receiving 
the necessary materials for ship building, and se- 
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curing the stores of the public ships laid up in 
ordinary ; and although not expressly authorized 
by the words of the law, may very well be con- 
sidered as a proper appendage to a navy yard, or 
as buildings rendered necessary in the finishing of 
the 74’s ; and as to the extent of the buildings, I 
am content to leave that point to the Department 
to which it has been confided. The propriety, 
however, of including this statement in the report 
(I trust) will be apparent to the House, and it will 
not in this place be thought correct to confine our 
criticisms exclusively to the past Administration. 
I therefore urge this as a further reason for recom- 
mitting the report. 

The committee have likewise mentioned the 
payment of about two hundred dollars to some 
persons at Georgetown, on account of a house 
which had been hired in that place by Mr. Me- 
Henry, the former Secretary of War. If the 
committee believed it proper to trouble the House 
with this trifling transaction, they ought to have 
stated every circumstance which attended it, and 
the House could then decide (if. indeed, it was 
proper to decide at all) whether the payment was 
rightly made or not. Since the committee, how- 
ever, have not done this, I beg leave to state what 
I have understood to be the circumstances under 
which this payment was made. 

In the Spring of 1800, whilst the Government 
remained at Philadelphia, Mr. McHenry was Sec- 
retary at War, and being obliged to prepare for 
removing his office, agreeably to law, to the per- 
manent seat of Government, he found it necessary 
to engage a house in Georgetown, in the vicinity 
of the public buildings, for himself and family. 
After this was done, and without any previous 
notice, he was compelled to resign his office, by a 
request from the President, which in such case 
may be considered asa command. The house, of 
course, became useless to him, and the person of 
whom he hired it claimed either rent or damages, 
and, upon a reference, the sum of about two hun- 
dred dollars was awarded. It is obvious, from 
this statement, that the expense was incurred by 
Mr. McHenry in consequence of being Secretary 
of War; that it was an extra expense, arising en- 
tirely from the order to remove from Philadel- 
phia to Washington, and that it was a dead loss, 
produced by these causes, and for which Mr. Mc- 
Henry did not receive the benefit of a cent. Un- 
der these circumstances, it was decided that Gov- 
ernment ought to pay the loss; and if the com- 
mittee had given us the faets, it is highly prohable 
that the House would be of opinion that the de- 
cision was right. 

Much has been said by the committee respect- 
ing a payment to Mr. Tracy for his services and 
expense in visiting the Western posts in the Sum- 
mer of 1800. And here the committee have 
again, in the usual manner, excluded from their 
report the cases which have arisen under the pres- 
ent Administration, and which compare in prin- 
ciple with the case of Mr. Tracy. 

It is objected to the employment of Mr. Tracy 
and the payment to him, because he was at that 
time a Senator of the United States, and by the 
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Constitution no member of the Legislature can | pears to arise from an inattention to the language 
hold at the same time an Executive office. But | of the law on this subject. The law fixing the 
the case of Mr. Dawson, who was sent to France | compensation of members of the Legislature does 
with the convention, compares essentially with | not say a word about travel; the words are: 
the case of Mr. Tracy. Mr. Dawson continued | “Each Senator shall be entitled to receive six 
in the employment of Government under that | ‘ dollars for every day he shall attend the Senate, 
agency, and received his pay, after he was elected | ‘ and shall also be allowed, at the commencement 
a member of this House. His account was before | ‘ and end of every such session or meeting, six dol- 
the committee, and it appeared that he was paid | ‘ lars for every twenty miles of the estimated dis- 
up to the month of October. And surely the | ‘ tance, by the most usual road, from his plage of 
Constitution has made no distinetion between the | ‘ residence to the seat of Congress.” The same ex- 
members of the House and of the Senate. If it | pressions are used with respect to the members of 
was right and Constitutional to employ Mr. Daw- | the House, changing only the names. When a 
son On one agency, it was equally so to employ | member, then, takes his seat in the Senate, he is 
Mr. Tracy on another. entitled to his six dollars for every twenty miles 
It is ikewise objected to the account of Mr. | of the estimated distance from his place of resi- 
Tracy, that his agency continued up to the com- | dence, let him come from what employment he 
mencement of the last session of Congress,and he | may. It would, therefore, have been a mere af- 
was paid accordingly, and that in his account, as | fectation in either of the Senators to have refused 
a Senator, he has likewise been allowed what is | this allowance, because in one case they had been 
usually called travel from Litchfield to Washing- | engaged in the House of Representatives, and in 
ton, by which means he received (it is said) wages | the other, the gentleman had been employed in 
as an agent and travel as a Senator at the same | transacting business for the War Department. I 
time. But the committee forgot to include the | am, therefore, inclined to believe that the decision 
cases of the new Senators who went from this | in the Senate, which settled this allowance, was 
House into the Senate last Spring. Mr. Stone of | correct. I have not mentioned either of these 
North Carolina, Mr. Sheafe of New Hampshire, | cases with the remotest view of censuring the 
and, I presume, Mr. Muhlenburg, also retained | gentlemen who have been named, but finding a 
their seats in this House until the 3d of March, | strong similarity existing between them and that 
and they received their pay up to that time, and | of Mr. Tracy, 1 was compelled to refer to them 
their travel at the commencement and at the close | to show a corresponding practice under the pres- 
of the session; they went the next day into the | ent Administration with that which has been so 
Senate, and the two former, and probably the | severely censured by che committee. 
latter, received during that short Senatorial ses-| I have already mentioned that the case of Mr. 
sion their travel to and from the seat of Govern- | Dawson was before the committee, and I will now 
ment. If it was right to allow those gentlemen | state that the minority, seeing the strong similar- 
what the committee would, I presume, call double | ity of his case with that of Mr. Tracy in one im- 
ay, it cannot be objected to in the case of Mr. | portant feature, urged to include it in the report, 
racy, who was employed as an agent up to the | but the majority, by the usual decision, rejected 
commencement of the session, entitled to receive | the proposition. 
his pay as such, and likewise entitled to his mile-| I might go into an examination of every part 
age as a Senator upon the settlement of that | of the report, but at this late hour, and at the 
account. ‘close of the session, | shall seareely be excused 
I have not, however, been able to discover that | for saying more than is absolutely necessary to 
either of these cases are repugnant to law. The | explain my motion, and this [ trust has already 
Constitution declares “ that no person holding any | been done. 
office under the United States shall be a member | __I have said that the report is erroneous both in 
of either House during his continuance in office.” | facts and in inferences. By the erroneous state- 
An office can only be created by the Constitution | ment of facts, I principally mean that the facts 
or by law, and there is neither a law or a provis- | are not fully stated ; that those facts are generally 
ion in the Constitution creating an office in which | omitted which would most strongly repel the cen- 
either Mr. Tracy or Mr. Dawson was employed. | sures which the committee have bestowed upon 
The employment in which they were engaged | the former Administration and upon individuals; 
was a mere agency, and could not with more | and I have been always taught that partial state- 
propriety be called an office than the employment | ments are misstatements, and that the suppression 
of purchasing bills for Government, upon com- | of truths necessary to be known is as erroneous 
missions, or the building of a light-house upon | as the uttering of falsehood. 1 repeat again, that 
contract. I cannot, then, see any Constitutional | have not the smallest intention of charging the 





difficulty in either of these cases. If, however, | committee with drawing up intentionally a par- 
any such objection did exist, I should rather sup- | tial or erroneous report, but such I think, and 
pose that the right of a Senator had become va-| trust I have proved it to be,and I must expect 
cated, belonged exclusively to the Senate, and that | from the candor of the committee, when they re- 
the business of investigating the right of the mem- | view their own work, they will unite with me, in 
bers of this House to their seats belonged to the | the motion for recommitment. 
Committee of Elections. There is one consideration, attending this trans- 
The objection to what is called double pay, ap- | action, which has been already alluded to, and 
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which ought to impress ‘itself strongly on the 
House; it is the division under which this report 
was made. Is it possible, that gentlemen can be- 
lieve, that a report attended with such circum- 
stances, and so many objections, can be respected? 
Will it not be considered as the result of party vi- 
olence, and calculated to agitate the public mind, 
rather than to elucidate any salutary truths? But 
I will not enlarge upon these topics; I have in 
some measure explained my motion, and submit 
it to the House. 

Mr. Nicuoxson had very little inclination, at 
this time, to enter into an explanation of this sub- 
ject, which had been so misunderstood by the gen- 
tleman just up, on account of indisposition, nor 
was he very anxiously opposed to the recommit- 
ment, but he could perceive not a shadow of rea- 
son why the report should be recommitted. 

The gentleman had grounded his motion upon 
the opinion, that all the necessary facts had not 
been stated. It was, to be sure, a very late period 
of the session, and the discussion would there- 
fore consume much precious time; but notwith- 
standing that, if it should appear that any ma- 
terial facts had been suppressed, there would be | 
good ground fur recommitting the report. He 
should therefore think it necessary to test the | 
grounds advanced, to prove the necessity of the 
recommitment. 


nt of Public Moneys. 





1. It was first stated in favor of the motion, | 
that the expense attending the removal of the | 
Government was a duly authorized expense, be- 
cause it had been passed by the accounting officers 





of the Treasury. But the real question is, were 
those accounting officers authorized to pass this 
account? In the examination of this question, 
the committee referred to the act of 1790, section 
six, in which are these words: “And all offices at- 
tached to the said seat of Government, shall ac- 
cordingly be removed thereunto (Washington) 
by their respective holders.” The question which 
occupied the committee was, what expense this 
act was intended to cover. In recurring to the 
documents, the committee found that $15,000 and 
odd was paid for removing the furniture of the 
offices, &c. This the committee did not think 
an unauthorized expense, because the law em- 
powered it. The books, furniture, records, papers, 
&c.,of the officers, and of the President, they 
thought the law authorized the removal of; but 
the committee could see no authority for paying 
$32.000 for the removal of the heads of depart- | 
ments, their furniture, their clerks and their fam- | 
ilies and furniture; they could see no reason, for | 
paying to the clerks, &c. for their broken glass, | 
and china, their tavern expenses, and what is 
called their dead house-rent in Philadelphia. The 
committee saw no reason, for saying these accounts 
were passed at the offices of the accounting officers, | 
because it must be well known, that no account 
could be paid until it had been so passed. The 





only question which occupied the committee, was, 
to inquire whether the money so paid was duly | 
authorized. Whether, for instance, one officer for 
breaking a looking-glass—another a piece of china, 
&c.—another to receive his house rent—another 
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get his expenses paid, to come here to look after 
a house, and his tavern expenses while here, were 
the expenses within the meaning of the law above 
quoted? Facts of these kinds appearing to the 
view of the committee, they were bound to ex- 
press an opinion upon them, for they did not think 
the accounts were legally passed. The law merely 
authorized the necessary expense for removing 
the public offices; it did not authorize the Secre- 
tary of the Treasury to be paid five hundred dol- 
lars for the removal of his family and furniture, 
nor the Secretary at War seven hundred dollars. 
Several others also received as much as five hun- 
dred dollars, and thence, from the heads of the 
departments, down to the clerks, to fifty dollars, 
The committee did not mean to implicate the 
characters of these gentlemen for receiving the 
public money, but they considered it their duty to 
disclose facts, and to declare that they did not 
believe the expenditure legally authorized. 

The second observation the gentleman made 
was, from that part of the report which states 
that an unsettled balance of four millions in the 
War Department, and of three millions in the 
Navy Department, remains. He says it was the 
duty of the committee to have stated, that almost 
the whole of those sums had been received. al- 
though unsettled. Ifthe House will examine the 
documents accompanying this report, they will 
find that the sums paid into the Treasury from 
this large sum, have actually been passed to the 
credit of the departments. This the committee 
thought sufficient, because any man who would 
give himself the trouble to examine, would find 
that much has been settled. But the committee 
could not say with precision how much, because 
the period of the session was such as to prevent 
them from passing through such voluminous ac- 
counts. It would have been an extremely labo- 
rious and tedious undertaking, and therefore the 
committee were obliged to report briefly. The 
committee could not examine particularly into 
the items, nor form any comparison whereby to 
prove their accuracy or inaccuracy; they were 
obliged to take it for granted that those things 


'were all right. They reported agreeably to the 


mode of doing business in the Treasury Depart- 
ment. Until the account of any individual is 


| finally closed, let him be indebted ever so little, he 
| is considered, in the Treasury books, a debtor for 
the whole of the account. In this way the com- 


mittee reported, and accompanied the document 
with marginal notes, exhibiting where the accounts 
have been rendered and partially settled. 

As to the navy yards, the committee having 
been appointed “to report whether moneys drawn 
from the Treasury. have been faithfully applied to 
the objects for which they were appropriated, and 
whether the same have been regularly accounted 
for ;” and knowing that six navy yards had been 
purchased, very naturally inquired under what au- 
thority these purchases had been made, and how 
they were paid for. They referred to the law 
authorizing the building of six seventy-fours and 
six sloops of war. The committee submitted an 
inquiry to the former Secretary of the Navy, (Mr. 
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Stoddert,) directing him to inform the commit- | 
tee as tothe purchase. Mr. Stoddert answered, | 
that a law had passed, appropriating one million 
of dollars for building the seventy-fours and sloops 
of war, and that fifty thousand dollars were also 
appropriated for two dock yards; and also that 
two hundred thousand dollars were appropriated 
for the purchase of timber, or land clothed there- 
with; and that he thought himself authorized to 
purchase six navy yards, wherein to build the 
seventy-fours. To these several laws the com- 
mittee referred for the authority under which the 
Secretary acted, but they could find no such au- 
thority ; they could find no other, than authority 
to purchase two dock yards, wherein to repair 
the ships. Now, although not stated in the re- 
port, there is very good reason to believe that 
the fifty thousand dollars never was laid out upon 
the two dock yards, but that this sum was cast 
into the surplus fund. Whether Mr. Stoddert’s 
opinion was correct or not, that it would be more 
economical to build the seventy-fours in public 
yards, than in private yards at rent, the committee | 
were not appointed to inquire; it was their busi- 
ness to say whether he was authorized to act so, 
let his private opinion be what it might. The 
committeé were clearly of opinion, that he was 
not authorized to take money appropriated for one | 
purpose and make use of it for another. 

As to the reason, why the gentleman wishes the 
report recommitted; to wit, to insert Mr. Stod- 
dert’s answer with the report; it is true a motion 
for the insertion was made. But the committee 
thought that letter was addressed to them, and 
not to the House; that it was to inform their minds, | 
so as to enable them to make the report. They 
aid due attention to the reasoning of the letter, 
ut it did not convince them that Mr. S. acted 
authoritatively. Mr. Stoddert’s reasoning upon | 
the subject could not form a part of the report; 
the committee were called upon to form an opin- 
ion, and not to substitute that of any individual 
They were to inquire whether moneys appropria- 
ted were used to the purposes for which they were 
appropriated. They thought it was not, because 
it was appropriated to build ships, and to purchase 
land with timber on it, or timber alone. The 
question then is, whether six navy yards are six 
seventy-four gun ships, and whether six sloops-of- 
war are lands with timber growing on it or not? 
If Mr. Stoddert’s reasoning had been adopted by 
the committee, it would have become their rea- 
soning, and except it should be theirs, it would 
have had no business in the report. If a disposi- | 
tion of vindication could have been admitted, Mr. | 
Stoddert might have been permitted to have ap- 
peared with counsel before the committee, but 
facts alone were required, and facts the committee 
state. Ships had been built for the public before, 
but the idea never was entertained to build docks 
for them. No measure different from those taken 
in the building of the frigates, except by legal au-- 
thority,ought to have been taken with the seventy- 
fours. 

The military arsenal at Philadelphia, the gen- 

tleman said, was built to keep the stores in with 





| 1s no comparison of the cases. 


Disbursement of Public Money 


more safety, than they could be kept in private 
stores, in the neighborhood of which frequently 
fires occurred. All this might be truth, but if 
these were facts, Mr. Nicno_son would ask, why 
were not Congress applied to, to say whether they 
would take the risk, or whether build stores, for 
the more safe deposit of the public stores? But 
the money which built this military arsenal or 
laboratory, (more properly,) he believed it would 
be found was taken from the Quartermaster’s de- 
partment. Now, was it ever thought, that this 
fund should supply resources to build a laboratory? 
Was the Quartermaster’s department ever appro- 
priated to, for other than the purposes expressed 
or intended? No laboratory can be built, but by 
the authority of the State where erected; but 
whereis the State authority, or where the appropri- 
ated fund for this purpose? Upon examination, the 
committee could see no authority to appropriate or 
apply public money for this purpose, and yet they 
found that one hundred and thirty-five thousand 


| dollars were taken from the Quartermaster’s de- 


partment for this military arsenal! The commit- 
tee could see no authority for the expense, and 
that fact they have stated. 

As to the resignation of Mr. McHenry, whether 


| voluntary or at the request of the President, the 


committee saw no reason why the Government 


| should provide the house for Mr. McHenry at 


Georgetown. It might be supposed that neither 
that officer, nor his friends, would have thanked 


| the committee for reporting any reasons, which 


might have caused his removal from office:— 


| they had nothing to do with it, having no docu- 


ment upon the subject. 
The account of Mr Tracy is next vindicated, 


'and all the gentleman appears to regret here is, 


that Mr. Dawson’s account is not inserted in the 
report. One general answer migit be given to 
this. It was believed by a majority of the com- 


| mittee that Mr. Tracy did receive money from the 


Treasury improperly, but it never has been sug- 
gested that Mr. Dawson did so, and therefore there 
Nay, it was said 
by the gentleman himself, (Mr. Griswovp,) that 
he did not blame Mr. Dawson. The committee 
saw a most material distinction in the cases. At 
the time of Mr. Tracy’s appointment, he wasa 
member of the Senate of the United States At 
the time of Mr. Dawson’s appointment, he was a 
member of neither branch. Mr. Dawson received 
his warrant of appointment some time in March, 
but he was not elected to fill a seat in this House 
till the end of April, and then he was on his mis- 
sion. His functions of member of Congress had 
ceased before his appointment, and his appoint- 
ment took place before his re-election. Again, 
Mr. Dawson received no pay after some time in 
October last, which was some months before the 
sitting of the House. On the contrary, Mr. Tracy 
received his pay of officer, or agent, or whatever 
he was, for seventeen days after the sitting of the 
Senate; so that he was paid asa member of the 
Senate, and as an officer at the same time. The 
committee could not discover the cases as parallel 
to each other, and therefore did not insert the 
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case of Mr. Dawson, which was moved by the 
minority. 

Several other cases were also mentioned—those 
of Mr. Sheafe, Mr. Muhlenberg, and Mr. Stone; 
but whether they were as represented or not, they 
were not brought into the view of the committee ; 
otherwise there would have been an inquiry. 

Mr. Griswotp.—I did not mention the case of 
General Muhlenberg, nor did I ee the other 
gentlemen with improper conduct: I believe they 
were strictly warranted to act as they did. I 
merely stated the reference for the purpose of show- 
ing that Mr. Tracy was entitled to the compensa- 
tion he received for travel, as well as the others, 
because it has been a long-standing rule of the 
Senate to allow the travel in such cases. It is not 
our province, therefore, to object to it. Respect- 
ing the decision of the Senate, I wish not to op- 
pose it. And being no uncommon case, there is 
no necessity to bring up that of Mr. Tracy, whom 
I consider entitled to his travel, both as an agent 
and as a Senator. 

Mr. Nicwotson observed, that not being brought 
before the committee, and he not having heard of 
the case till this day, it could not be a reason why 
the report should be recommitted. 

The case of the navy yard at this place was 
brought before the committee. It was the request 
of the minority that the ease should be inquired 
into. The committee sent to request the Secre- 
tary of the Navy to say by what authority the 
storehouse had been erected here, or from what 
fund it was paid. The answer was, that the store- 
house had been erected out of a fund granted in 
February, eighteen hundred and one, for complet- 
ing the seventy-fours, the navy yards, and the 
docks. The ships had been ordered to be laid up 
in ordinary at this place, and the navy yard pur- 
ehased. When the present Secretary of the Navy 
came into office, he found, that as a navy yard was 
to be completed here, and as sails, rigging, and 
other naval stores, must be kept here; and finding 
that one storehouse was already built, and another 
begun, here, it would be most prudent to complete 
that storehouse, as a necessary appendage toa navy 

ard where shipping would be sent for repairs. 

0 this none of the gentlemen objected, but rather 
approved ; and this is surely a purpose to which 
the money was appropriated. Whether the other 
applications are or not, is for the House to decide, 
The committee have stated the facts. 

Mr. Dawson said, he did not rise to answer the 
gentleman from Connecticut, (Mr. Griswo.p,) 
because he thought that had been ably done by the 
gentleman last up, and because his observations 
did not command that respect; but he rose to pre- 
vent any improper impression, which the misrep- 
resentations of that gentleman might possibly 
make respecting himself. The gentleman stated 
that a member of this House was appointed to an 
official station on a foreign mission. As stated by 
the gentleman from Maryland, I did receive the 
appointment some time last March, said Mr. D. 
During my absence, the people of my district 
elected me a member of this House. Some time 
in October my business was closed. I arrived here 
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some time in January, but did not receive salary 
as a member till some days after my arrival, and 
till [had taken my seat. This is well known to 
that and every other gentleman. Every gentle- 
man must also know, that I could not be a mem- 
ber of this House until I took my seat, and there- 
fore I could not have been appointed to, or held 
my seat, while exercising the business of the na- 
tion abroad. I must therefore say, that unless the 
other observations of the gentleman (Mr. Gris- 
WOLD) are better founded than his relation of facts, 
they deserve very little credit indeed. 

Mr. R. WittutaMs always thought that a mo- 
tion to recommit a report was grounded upon 
the insufficiency of that report as to facts. But 
he had hearkened with much attention, and had 
not discovered any arguments built on a misstate- 
ment of facts. If no facts are misstated, then the 
motion must necessarily fall. That the commit- 
tee have not given a full and ample report upon 
the account, is admitted in the report; they say 
that the business was of such a nature, that it was 
not in their power, during their limited period, to 
doit. It was not uncommon, or contrary to rule, 
for committees to report in part, and this might 
be taken as a report in part. Did the gentleman 
mean to say, that no report ought to have been 
made, till all the subjects upon which the com- 
mittee might have turned their attention had been 
fully examined? The committee have said, that 
there are many things which they should have 
investigated if they had had time. Itis not certain, 
for instance, to what length the construction of 
the laws have been carried. The gentleman has 
said, that a certain construction has been put upon 
laws making certain appropriations, and this House 
has nothing to do with it. With this we cannot 
agree as a Legislative body, because if this length 
can be admitted, anything can. However men 
might differ in committees, it is for the House to 
determine on the facts stated in their report. Here 
the committee have reported certain facts: they 
have brought into view the uses to which certain 
appropriations were applied, to support which they 
have produced documents, so far as they were 
able. It is for the House, upon a view of these 
facts, to say whether or not the moneys have been 
applied to their proper uses, as directed by law. 
Upon this single point, he thought the question 
turned, whether or not these facts were misstated ; if 
not, there could be no ground for a recommitment, 

Mr. Bayarp.—I flatter myself, though perhaps 
vainly, if this report be recommitted, it will assume 
a very different shape, both in form and substance, 
upon its appearance at a subsequent session. The 
report, though the long work of near half a year, 
is extremely immature and incomplete. Having 
been a member of the committee, although of the 
minority, I have a right to suppose myself ac- 
quainted with its proceedings. It was impossi- 
ble, from the course pursued, for the committee to 
have any correct knowledge, or certain opinion, as 
to the results which compose their report. We 
had no time to compare them with the details 
contained in the documents transmitted to us from 
the offices, and from which they were derived. 
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Gentlemen may consider me, if they please, asspeak- standing upon the same ground with acts of the 
ing only of the minority of the committee, for I | former Administration, which were condemned in 
can speak with certainty only in relation to them. | the report. The effort was vain. The cases we 
Though the committee existed for more than four | referred to were distinguished by the vote of the 
months, the report which has been made was not | majority from those which were stated. After 
the subject of consideration half the number of | ene or two small amendments, the report was of- 
days. e had notice one evening to meet the | fered for our agreement, and adopted by-four 
next morning at ten o’clock to receive the report | against three. ‘The same morning the chairman 
of the committee. I was astonished. The com- | presented it to the House. 
mittee had directed no report to be drawn up,they | I have made this statement in order that the 
had agreed to no fact, nor resolved upon any prin- | House may be acquainted with the ground upon 
ciple. We were summoned to meet at the hour | which I undertook to assert that the report was 
to which the House was adjourned, and of conse- | immature. 
quence had no more time for our deliberation,| It was impossible, in the time allowed us, to 
than the period of grace, between the nominal | weigh the evidence of facts, to consider the sound- 
hour of adjournment and the actual time of the | ness of principles, or to examine the correctness 
House being called to order. The report was pro- | of statements contained in the report. It will be 
duced and once read. There was not time to com- | perceived by those who are accustumed to the 
are the statements made with the documents re- | forms of proceeding upon committees, that our 
ferred to. Our opinions were immediately called | course has been entirely novel. It was usual 
for upon the report, as the intention was to present | heretofore for a committee to agree upon the sub- 
it that morning tothe House. Upon a great part | stance of their report, and then to instruct their 
of the report, it was impossible for some of us to | chairman to draw up a report in conformity to 
form so hasty an opinion; but there were some | their opinion. In the present instance our opin- 
things obviously exceptionable. I shall not be | ions had not been asked, upon any point embraced 
considered as finding fault with the chairman of | by the report, before it was offered to us in its 
the committee—I presume he considered him- | complete form. 
self as conforming to the ordinary course of pro- If the points and cases which the report contains 
ceeding. Some of the exceptions which occur-| had been separately brought under discussion, 
red to us, upon the cursory reading of the report, | they would have been more fully investigated and 
were stated. I will not say that a word was not | considered, and the result might, in consequence, 
corrected, but no material change was suffered. | possibly have been varied. As it regarded myself, 
Observing that the official conduct of Mr. Stoddert | this new mode of proceeding was a compleie sur- 
was deeply implicated in the report, we urged that | prise. I had concluded, from everything which 
common justice required, that as Mr. S. was on | fell under my observation, that the intention of 
the spot, that we should hear his defence, before | making a report was entirely abandoned. This 
we passed our judgments upon his acts. Upon | inference was drawn from the small impression 
this point the minority was joined by the chair- | which had ever been observable from any discov- 
man, and a letter was in consequence addressed | ery which the committee had made, as well as 
to the late Secretary, requesting him to explain | from the omission of any consultation which usu- 
the grounds from which the authority was derived | ally had been preparatory toa report. It would 
to make several disbursements. He was allowed | have been difficult for any of those to have con- 
till next morning to furnish an answer to the | ceived that such a report would have been made, 
committee. Atour meeting the ensuing day, Mr. | who had never previously, from any one member 
Stoddert’s answer was received. He had been | of the committee, heard that any act of the Ad- 
manifestly hurried, but to the minority of the com- | ministration had been discovered worthy of being 
mittee the answer was entirely satisfactory. We | made the subject of our censorial power. 
endeavored to vary the report accordingly, or at I see it stated in the report, that from the year 
least to have the Secretary’s letter annexed, and | seventeen hundred and ninety-seven to the year 
referred to among the documents. The attempts | eighteen hundred and one, inclusive, a sum was 
however were overruled. It occurred tous at this | advanced by the Treasury, chargeable to the War 
time, that we were bound to observe at least the | Department, exceeding ten millions of dollars, of 
same appearance of justice in relation to Mr. | which upwards of three millions remains unset- 
} 





Tracy, whose conduct was the subject of our ane | tled or unaccounted for. And that from the year 
imadversion, which had been shown in respect to | seventeen hundred and ninety-eight to eighteen 
Mr. Stoddert. hundred and one, a sum exceeding nine millions 

It was therefore insisted, before the report was | has been advanced on account of the Navy De- 
made, that Mr. Tracy should be allowed an op-| partment, and a balance unaccounted for, or un- 
portunity of explanation. The chairman so far | settled, of more than four millions now remains. 
complied with the wish of the minority, as toagree | Thisstatement may be warranted by the mere form 
that the report should be shown by a member of | in which the balances were transmitted to us, but 
the committee to Mr. Tracy, and his answer wait- | is calculated to make the most erroneous impres- 
ed for till the next morning. Upon the third day | sion. When the document containing the bal- 
we made an effort to introduce into the report | ances was sent to us, no one supposed it to afford 
several cases, which had occurred under the present | any light,as to the objects of our investigation, or 
Administration, which the minority considered as | to furnish any complete information, upon which 
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an opinion could be formed as to the money due 
to the United States. The face of the document 
itself, attests, that of the sums stated tobe unsettled. 
the greater part had in fact been accounted for, 
and the formal closing of the accounts not having 
been considered very important either to the Gov- 
ernment or to the individuals, they have remained 
open from the most trivialimpediments. It would 
seem, from the mode in which these balances are 
sustained, that if one hundred thousand dollars 
have been advanced on a contract and ninety-nine 
thousand nine hundred and ninety-nine have been 
accounted for, yet the whole balance will appear 
to be due, till a voucher is produced for the last 
dollar. It appears also, in the face of the document, 
that balances are in some instances stated due to 
the United States, where it is manifest that the 
sum stated as a balance was a payment of a debt 
due from the Government. Many of the items, 
aremoney paid totheofficers of the Army and Navy 
on their account of pay and subsistence, where the 
money was due for services. Nay, there are cases 
where money has been advanced on account, and 
afterwards, upon the inspection of the vouchers, 
the balance ascertained and paid, and yet, from the 
account not being formally closed, the whole 
sum appears and is reckoned among the balances 
due to the United States. 

More than four millions are stated as unsettled 
balancesupon thetransactions of the Navy Depart- 
ment. I remember well, when we were in the of- 
fice of the accountant of that department, the ac- 
countant stated itas his opinion, that the Treasury 
was not in advance for the department more than 
five hundred thousand; and that from his knowledge 
of those advances, he did not think the United 
States would lose ten thousand dollars, upon all 
the transactions of the department. I was struck 
with the information, knowing that the contracts 
of the Government are formed and executed by 
advances, and considering that ten thousand could 
be deemed but a very small loss upon an expendi- 
ture of ten millions of dollars. I considered it as 
an example of skill, vigilance, and success in the 
management of the public affairs, that is rarely af- 
forded even in the conduct of private concerns. 
What hasbeen remarked with respect to the Navy, 
equally applies to the War Department. 

The aggregate balance of near four millions, sta- 
ted as unsettled or unaccounted for, in the report. 
is composed of items, which, explained by the notes 
annexed to them, appear chiefly to be accounted 
for, to the satisfaction of the War Department. 
One item, which enters into the general balance, 
is asum exceeding eight hundred and eighty thou- 
sand dollars. It appears that General Wilkins 
has furnished vouchers for the whole amount of 
the advances made to him, but has not furnished 
accounts for a small quantity of public property 
sold on the Ohio, (I believe some boats,) and there- 
fore the account is not closed, and the whole 
amount ever advanced to him is computed among 
the unsettled balances. I understood the account- 
ant was satisfied with General Wilkins’s accounts. 

Mr. Nicnotson—The gentleman says the ac- 
countant of the War Department was satisfied 
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with the accounts of General Wilkins. 1 did not 
understand the fact so—vouchers were sent on, but 
they were not satisfactory. 

Mr. Bayarp.—I know not that there was com- 
plete satisfaction, as to the manner of each dis- 
bursement, but I mean, that it sufficiently appeared 
that the money had been expended on the public 
account. Thusan unsettled account, sadivabty less 
in amount than two thousand dollars, gives the ap- 
pearance of a balance unaccounted for, exceeding 
eight hundred and eighty thousand dollars. There 
are numerous instances of the same kind. In the 
list of balances, is the sum of one hundred and 
twenty-two thousand dollars, charged against Cap- 
tain Vance; and it is stated, in the annexed note, 
that it appears that the whole sum has been duly 
applied. So against B. Williamson is charged a 
sum exceeding two hundred and thirty-five thou- 
sand dollars, though it is stated that he has furnished 
accounts of the application of the whole sum. It 
is needless to cite other instances ofa similar kind; 
those which have been shown must convince the 
whole House that the report is not explicit, and 
is extremely exposed to a false interpretation. 
The objection to this part of the report furnishes 
the strongest ground fora recommitment. It cer- 
tainly cannot be the design to raise a belief, that 
millions of the public money remain unaccounted 
for, when the documents from which all our know- 
ledge is derived show that a very small sum re- 
mains unaccounted for; and when I undertake to 
say, that the evidence before us is not sufficient 
to prove that there is a dollar due to the United 
States. Can it be the interest of any party in the 
nation. or of any member upon this floor, to destroy 
the public confidence in the general administra- 
tion of the Government? Let the peculiar hon- 
esty of one Administration be suspected, and their 
successors will soon sink under the same odious 
suspicion. On such a subject, we should banish 
our partialities and antipathies, not merely as a sac- 
rifice which belongs to justice, but as an act re- 
quired by a great national and common interest. 
I acknowledge that this part of the report will be 
harmless in the hands of those who will read, and 
are able to understand the documents on which it 
is founded. But the bulk of the document will 
probably exclude it from the public papers, and 
the great number of persons who read the report 
will read it without explanation. The probability, 
therefore, of the report creating false impressions, 
of a nature extremely derogatory from the honor 
of the Government, would alone be a sufficient 
motive with me to vote in favor of the motion to 
recommit. 

There are many other grounds upon which | 
consider the report exceptionable. It is not how- 
ever my intention at this late hour (six o’clock) to 
enter into all the details of the report. My obser- 
vations will be confined to a few prominent and 
important points, upon which the different mem- 
bers of the committee held very opposite opinions. 
I had no knowledge of the resolution of my friend 
from Connecticut (Mr. GriswoLp) to submit the 
motion on the table, before the meeting of the 
House this morning, and am therefore the more 
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gratified that the honorable mover has taken so 

comprehensive a view of the subject, as to render 

jt totally unnecessary for me to go over the whole 
round. 

I shall beg the indulgence only of a few words, 
upon one or two heads, respecting which the opin- 
ion I entertain is decidedly opposed to that ex- 
pressed by a majority of thecommittee. I cannot 
well conceive of a plainer mistake, than what ap- 
pears in the opinion, pronounced on the purchase 
of six navy yards, made by the late Secretary of 
the Navy. The committee, I think, ought to be 
allowed an opportunity of reviewing that opinion. 
Four of those six yards are considered as pur- 
chased without authority, and the money paid for 
them misapplied. 

By the act of the Legislature, of February 1799, 
the Secretary of the Navy was directed to cause 
to be built six ships, each to carry not less than 
seventy-four guns; and six sloops-of-war of eighteen 
guns. For this purpose, a million of dollars was 
appropriated ; two hundred thousand were appro- 
priated to the purchase of land, bearing timber 
suitable for the Navy, and fifty thousand dollars for 
the making of two docks. These laws, passed on 
successive days, indicated the design of a permanent 
Navy Establishment. It was perfectly understood 
that the ships of the line were not directed to be 
built for the occasional defence of the country at 
that period, but were intended as the commence- 
ment of a lasting system of defence, which was ex- 
pected toincrease with the growth of the commerce 
and resources of the country. It was far from our 
expectation that the Navy of the United States 
was to be limited to six ships of the line, or to any 
number within the conventent means of the coun- 
try, short of a force adequate to render our flag 
respectable and our navigation secure. It was not 
supposed that the seventy-fours would be launched 
for several years, but we had hopes when they left 
the stocks, a flourishing commerce would enable 
us to lay the keels of new ships in their places. 
Under this view were the two hundred thousand 
dollars appropriated, to the purchase of land pro- 
ducing timber fit fora navy. With this knowledge, 
so plainly derivable trom the policy pursued by the 
Legislature, what was the Secretary of the Navy to 
do? It was made hisduty to build six seventy-fours 
and six sloops-of-war. Itis surely not expected that 
they wereto be built on the water or in theair, and of 
consequence it will be allowed that he had author- 
ity to provide yards, for the purpose of constructing 
them. The public had no yards, and it was there- 
fore necessary to obtain ground from individuals. 
As there were no persons disposed to make chari- 
table grants, it remained only for the United States 
to purchase ground in fee simple, or for a term of 
years, paying a gross sum or an annualrent. The 
act of Congress, directing the ships to be built, ap- 
propriated nota dollar either for the renting or for 
the purchase of land. Buta million of dollars 
were appropriated to the building of the ships, 
which was directed to be done, but which could 
not be done without an expenditure forland. Can 
there be a plainer proposition, than thatan appro- 
priation for a certain service embraces every article 
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without which theservice cannot be performed? In 
the present instance, the service imposed upon the 
Secretary could not be performed without obtain- 
ing navy yards at the publicexpense. It therefore 
rested in his discretion, for the faithful exercise of 
which he was accountable to the Government, 
either to purchase or rent the ground, necessary 
for the yards. It was his duty to conform to the 
views of the Legislature, and to make such an 
arrangement as would be most advantageous to 
the public. If it answered the object, and was 
most for the interest of the Government to rent, 
then surely he ought to have rented ; but if it com- 
ported more with their views, or was more to 
their benefit to purchase, it was then his duty to 
purchase. 

This inquiry, however, was never made by the 
committee. They never asked the question whe- 
ther it was cheaper to buy or to rent, and they 
have condemned the Secretary for buying and not 
renting, when he had no more authority to rent 
than to buy, and when by buying he has proba- 
bly saved to the United States several hundred 
thousand dollars. The situation of this officer is 
peculiarly hard. Having been directed to build a 
number of ships for the public service, he has pur- 
chased navy yards for the purpose, and in conse- 
quence has subjected himself to the accusation of 
expending public money without authority. If 
he had rented land for the purpose, he would have 
been equally liable to the same reproach ; and if 
he had neglected to do either, he would have been 
exposed to an impeachment. The Secretary has 
it fully in his power to show, that his purchases 
will save a large sum of money to the United 
States. A navy yard, fora seventy-four, cannot 
be prepared without great expense. Under this 
head, 1 am informed by the Secretary, that one 
hundred thousand dollars were expended on one 
frigate, the Constellation. This was occasioned 
in a great degree by leasing the yard. At the ex- 
piration of the lease, the public lose the benefit of 
all their expense in preparing and improving the 
ground. 

In addition to the inference which the Secretary 
might fairly make, of an authority to purchase 
ground for the navy yards, if a purchase could be 
made on cheaper terms than a contract of lease, 
he had further to consider the intention, plainly 
manifested by the Legislature, of establishing a 
system which would require the use of these navy 
yards at a future time, beyond the duration of any 
common lease. Nay, he knew not what time was 
to be consumed in building the ships directed, and 
of course could not know for what term a con- 
tract could be made. At present, if the Govern- 
ment should be disposed to sell the ships on the 
stocks, they have the power to sell the navy yards. 
and they will have the same power when the 
ships are launched; and they may thus convert in 
effect the permanent purchase into a term for 
years, and restore to the Treasury the money 
which has been expended. But, sir, what I con- 
sider as the hardest act on the part of the majority 
of the committee, was their refusal to suffer the 
answer of the Secretary tothe letter we addressed 





1279 
H. oF R. 


to him, explaining the grounds of his conduct, to 
accompany the documents annexed to the report. 
We have been told by the gentleman from Mary- 
land (Mr. Nicnouson) that it was not the busi- 
ness of the committee to report the opinions of 
the Secretary, or of any other individual. If this 
be correct, I believe it was as little the business 
of the committee to report their own opinions. 
They should have confined themselves to the 
statement of facts, and upon those facts have left 
the House and the nation at large to form their own 
opinions. 

If this course had been pursued there would 
have been little occasion to publish the reason- 
ing of Mr. Stoddert; but, as the opinion of the 
committee is merely their inference from certain 
premises, it was due to the public, as well as to 
the Secretary, that the grounds should be explain- 
ed which had led him to a different conclusion 
from that adopted by the committee. This re- 

rt seems, at present, intended only for public in- 
ormation ; certainly I must believe to give correct 
information. The letter of Mr. Stoddert throws 
great light upon a part of it, and when our object 
is only to inform the people on a subject, why 
should we refuse any light which places it more 
clearly before their eyes ? 

I shall be allowed to say a few words in rela- 
tion to the case of Mr. Tracy. Iam not satisfied 
with the opinion or the conduct of the committee 
in relation toit. The service rendered by Mr. T. 
was not incompatible with his appointment of 
Senator. He was employed to visit the posts on the 
frontiers, and to collect for the Government all 
the material information respecting them. This 
was a very delicate, confidential, and difficult ser- 
vice; but the employment constituted no office. 
It was a simple agency, confined to a single occa- 
sion, performed under instructions, but no com- 
mission. But, sir, if the case of Mr. Tracy pre- 
sented anything irregular, some of us conceived 
that the case of Mr. Dawson, standing on the 
same ground. ought also to have been stated in 
the report. The gentleman from Maryland has 
contended, to-day, that there is a difference be- 
tween the cases. Iam sensible of the difference. 
The one is the case of Mr. Tracy, the other is the 
case of Mr. Dawson. [see nothing in it to cen- 
sure, but still considering it in every material re- 
spect the same with that of Mr. Tracy, there was 
equal reason for making it a part of the report. 
The chief ground on which it has been attempted 
to distinguish the cases is, that Mr. T. was a Sen- 
ator, at the time when he was sent on his mission, 
and that when Mr. D. was appointed to his, he 
was not a member of this House. This distine- 
tion exists, but I trust I shall be able clearly to 
show that it is not material. And give me leave 
here to tell the gentleman from Virginia, (Mr. 
Dawson, ) that in attempting to impeach the credit 
always due to the statements of my honorable 
friend from Connecticut, the imputed misstatement 
arose from his own misapprehension. The gen- 
tleman from Connecticut did not mean to state 
that he was a member of the House at the time 
of appointment, but that he was a member durjng 
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a period that he was rendering service under Ex- 
ecutive instructions, 

I say, sir, that the cases are not materially dis- 
tinguished by the circumstance that Mr. D. was 
not a member at the time of his appointment, be- 
cause the holding a seat in either of the branches of 
the Legislature, under no Administration, has been 
considered as forming an incapacity to receive an 
Executive appointment. Under the former Ad- 
ministrations, several instances of such appoint- 
ments occur ; and under the present, I need only 
refer to the case of Mr. Pinckney, who was a mem- 
ber of the Senate at the time of his appointment 
as Minister to the Court of Madrid. The circum- 
stance, therefore, of being or not being a member 
of the Legislature at the time of an appointment, 
is wholly immaterial. A member of the Legisla- 
ture has an unexceptionable right to receive an 
Executive appointment, but the question is, whe- 
ther the acceptance or exercise of an office under 
the Executive, does not vacate a seat in the 
Legislature. On this subject, I have no doubt 
that the acceptance of an office under the Ex- 
ecutive, does vacate a seat in the Legislature. 
But the question still remains, whether the em- 
ployments of Messrs. Tracy and Dawson are to 
be considered, under the Constitution, as offices. 
Upon this point, there cannot be a doubt but that 
the appointment of Mr. Dawson was as much in 
the nature of an office as that of Mr. Tracy. It 
will be remembered, that Mr. Dawson invited his 
constituents to elect him, proffered his services, 
and engaged to be at his post, when his duty 
should require his attendance. He was elected in 
April, and virtually accepted his place from the 
time of his election, and yet continued to serve 
under the Executive, and to receive pay for his 
services till October following. But, sir, I do not 
conceive that it belonged to the committee, or 
that it belongs to this House, to interfere in any 
degree in the case of Mr. Tracy. The employ- 
ment of Mr. T. was unquestionably unexception- 
able. The only question is. whether the employ- 
ment did not vacate his seat in the Senate? This 
question, the Constitutional privilege of the Sen- 
ate confines to that body, and for us to decide 
upon it, is an invasion of those privileges. If 
any thing wrong has been done, which attaches 
blame, itis by the Senate. With a knowledge 
of the employment in which Mr. T. had been en- 
gaged, they allowed Lim to retain his seat as a 
member of their body. 

It is stated, that Mr. Tracy received pay for 
mileage as Senator, while the pay of his agency 
continued. The compensation for travelling is 
governed by the law of its own nature. Mileage 
is due where there is no travelling. An allow- 
ance is made to members, which is regulated by 
the distance of the place of their usual residence 
from the seat of Government. This they are en- 
titled to, independent on their coming from or re- 
turning home. When Congress adjourns, a mem- 
ber from Georgia is entitled to his mileage, wheth- 
er he returns to his State, travels to the North, or 
remains at the Seat of Government. 

It has been the practice in the Senate, when a 
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member of this House, is appointed to that body, 
to allow him full mileage, notwithstanding his 
receiving mileage, for the same travelling, from 
this House. This happened in the case of Mr. 
Stone of North Carolina,and Mr. Sheafe of New 
Hampshire. They were both members of this 
House, during the last session, and held their seats 





‘till the third of March. On the fourth of March, 


they took their seats in the Senate, which had 
been called to meet on that day. They received 
full mileage as members of the respective Houses. 
Mileage is not a compensation for service, but an 
indemnification for a supposed expense. A per- 
son cannot be a member of the two Houses at the 
same time, but for the same time he is allowed 
mileage by each House. If, therefore, the employ- 
ment of Mr. Tracy were a mere agency, there 
could be no objection to his receiving his mileage, 
during the continuance of the agency. The dis- 
cussion of this subject has been extremely unplea- 
sant to me. It is always unpleasant to have oc- 
easion to introduce into debate the names of gen- 
tlemen, whose feelings are unavoidably excited 
and often injured. But considering asa defect 
in the report. and a reason for recommitment, the 
statement of a case under the former Administra- 
tion, and the omission of one precisely similar 
under the present, I have felt myself justified, as 
the case of Mr. T’.. was stated in the report, to state 
the case of Mr. Dawson in the debate. 

I need, sir, say very little relative to the expense 
attending the erection of the laboratory in the vi- 
cinity of Philadelphia. The subject has been 
well explained by my friend from Connecticut ; 
the building was necessary for the preservation 
of the arms and stores of the United States, and 
the expense was therefore properly defrayed out 
of the appropriations for the Quartermaster’s 
department. 

The gentleman from Maryland, in justifying the 
erection of stores at Washington, has furnished 
ample authority for the erection of the buildings 
near Philadelphia. The public stores lately built 
here, are paid for out of an appropriation for mak- 
ing a wharf. The gentleman, however, has con- 
tended that the articles of naval equipment could 
not be preserved, without the covering and pro- 
tection of stores, and thence he infers an author- 
ity to erect them. I am not disposed to question 
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ment. It is not proposed to act upon the report 
this session. The committee confess their task is 
very imperfectly executed. Why send out such 
an unfinished work to the world? Subject it to 
the labor of another session. Five months were 
scarcely sufficient to enable the committee to un- 
fold the papers, which they were assigned to ex- 
amine. In five years they could acquire but an 
imperfect knowledge of the several accounts on 
the files of the different offices. Upon a vast sub- 
ject our time has been occupied with very small de- 
tails. We have looked into half a dozen accounts, 
and discovered a few questionable expenditures. 
But as to the application of the millions, drawn 
from the Treasury, for the service of the different 
departments, it is still covered with the dust of 
the offices. 

I must confess that, according to my view, a 
committee is altogether inadequate to the task 
assigned to the Commitee of Investigation. In 
my opinion, the business belongs to the Secretary 
of the Treasury, or, if you distrust him, create a 
standing commission, with powers equal to the 
object. We were charged to examine into the 
accounts of all the public money. which had ever 
been drawn from the Treasury. Our duty con- 
fines us the greater part of the day to the floor 
of this House. How was it sensible for a com- 
mittee of seven, having everything to learn, with 
the fragments of their hours, toaccomplish an ob- 
ject which would require the regular work of 
years? I conceive the subject, if gentlemen have 
serious impressions with respect to it, should be 
sent to the Secretary of the Treasury. He has 
already more knowledge relative to it, than a 
committee would acquire during a whole Con- 
gress ; and if any important discoveries are to be 
made, it may safely be trusted that he will bring 
them to light. 

Mr. NicHotson said he rose again on this sub- 
ject, merely to answer the observations of the gen- 
tleman who had spoken of the manner in which 
business had been done in that committee. He 
(Mr. Bayarp) said it was usual to direct the 
chairman of committees in what way the report 
was to be made, and presented for acceptance. 
Having very little of this kind of business to do, 
Mr. N. said he was not very conversant in the 
precise manner, but he thought it was usual for 


the soundness of the argument, butit applies with | the chairman to make propositions to the com- 
equal force in vindication of the expense incurred | mittee, to call forth their attention. He knew of 
in erecting the stores, or the laboratory, as it has | no way to facilitate business so much, as by bring- 
been called, which is the subject of animadversion | ing in a sketch of a report, comprehending the 


inthe report. We contended, on the committee, 
that the case of the stores erected in this city, 
ought also to be stated in the report, on the same 


ground with that of the laboratory, but distinc- | sooner. 


tions satisfactory to the mind of the majority 
excluded it. 

Task pardon for having detained the House so 
long at this late hour. The subject is of consid- 
erable importance, and I confess I have felt not 
a little anxiety, to prevent a false impression be- 
ing made by the report upon some points. I see 
no reason, which I had the means of explaining, 
why gentlemen sheuld not agree to recommit- 


7th Con.—41 


priacipal features which the papers before that 
committee exhibited. This he did on the ninth 
of April: other business prevented it being done 
The length of the report, comprehending 
all the principles exhibited to view, and including 
the balances therein drawn, and afterwards copy- 
ing it, took a considerable length of time. Being 
then presented to the committee as mere propo- 
sitions, which they might strike out or amend at 
pleasure. (which was last Tuesday,) it was resolved 
to apply to Mr. Stoddert for his answer to that part 
of the report concerning him. That was done. 
It was afterwards proposed that Mr. Stoddert’s 
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answer should become a part of the report. This 
was overruled. A new proposition was then made, 
that Mr. Dawson’s case should be made a part of 
the report. This the majority thought improper 
also. Proposition was then made that Mr. Tracy 
should be heard. A letter written by the gentle- 
man from Delaware to him, for that purpose, was 
handed to the chairman to sign, but another gen- 
tlemen thought it better to wait on Mr. Tracy in 
person. This was agreed to with some amend- 
ment. The report was then postponed till the 
subsequent day, to hear what Mr. Tracy might 
say. The committee then met at nine o’clock 
and waited till twelve, but Mr. Tracy did not 
come; the report was therefore made up without 
hearing him. These facts he had thought proper 
to state, that the House might exonerate the com- 
mittee from having done wrong. 

Mr. Ranpo cpu said his illness, and the length 
of the sitting, rendered him too fatigued to pro- 
ceed far in the investigation of the observations 
of the gentleman from Delaware, but he felt one 
observation so strongly merited reply, that he could 
not abstain from rising; he meant the particular 
wherein Mr. Dawson and Mr. Tracy were paral- 
leled. He says, the difference is only in the name 
of the parties, but he has failed to prove this sim- 
ilarity. The difference isso palpable that no man 
can fail to perceive the dissimilarity (with the ex- 
ception, I must say, of the gentleman from Dela- 
ware.) Mr. Tracy was a member of the Senate 
of the United States, when he received his ap- 
pointment. That he was blameable for taking, 
or precluded from accepting it, no one will say; 
unless it can be proved to have been an office, 
created while he was a member of the Senate. 
But this was not the case with Mr. Dawson. Mr. 
Tracy being a member of the Senate, I will say 
that his constituents had no power whatever to 
revoke their confidence in him, because he did not 
return to their suffrages. The other gentleman 
was a private citizen, and the act of placing con- 
fidence in him, obtained after his appointment and 
during his absence on the mission. This was an 
act for which he was not responsible to any man 
upon earth, and, therefore, it does not belong to 
this House. Another distinction in the cases is, 
that Mr. Tracy aecepted an emolument for servi- 
ces rendered, at the same identical time that he 
was receiving his mileage as a Senator. He cer- 
tainly, therefore, received double pay for his ser- 
vices. If Mr. Dawson had received his pay as 
Member of Congress, and his compensation for 
his mission to France at the same period, the 
cases would have been so far similar. But it was 
not so, for his foreign mission ceased long before 
the House sat. Mr. Tracy received emolument 
at that time, for an office which he could not and 
did not fill; and which, if he had filled, was 
totally incompatible with the office of Senator. 
This isa true distinction between thegases. The 
question whether a person holding an office under 
the Government is eligible toa seat in this House, 
might easily have been determined by the gen- 
tleman, and the question whether Mr. Dawson 
was eligible to his seat, might also have been de- 


termined by him; because Mr. Dawson, submit- 
ting to the House, when he took his seat, whether 
or no it was proper, was publicly invited, because 
it was considered that a foreign mission was an 
exceptionable case; and: for this reason, because 
the person is elected by the people, when, from the 
nature of the case, he must be ignorant of his 
having been the depositary of their confidence. 
If, therefore, there isany objection, that objection 
is removed by this necessary event. But the case 
of Mr. Tracy is totally different: he not only 
received and held two commissions at the same 
time, but he also received the double emoluments. 

With respect to the double allowance for travel, 
the cases of the two gentlemen were mentioned 
in the Senate as parallels. I will remark that 
this is a case that does not come before this House, 
and we are told that it was not offered to the Com- 
mittee. Indeed, how can we act at all upon the 
informal, inofficial, and unfounded statements of 
the gentleman who preceded me? Indeed Ishould 
lamentif this werea fact: my knowledge of, and 
acquaintance with one of the gentlemen spoken 
of, (Mr. Stone,) is such, that to parallel it with 
the case of Mr. Tracy, would make me lament 
exceedingly. Indeed I cannot conceive, how they 
could besaid to receive double compensation : they 
received their full pay for their services in this 
House, till the fourth of March; they went into 
the Senate chamber under a new appointment, 
but they did not in any way hold at the same 
time two distinct offices, or receive emoluments 
in that view. Ido not mean, however, to defend 
the usage of the Senate in that particular, because 
though I cannot call it corrupt, I must call it an 
abuse ; but being an usage it was received. 

Another parallel mentioned, was that of build- 
ing stores on the public grounds in this city, and 
the military arsenal or laboratory at Philadelphia. 
Now it appears to me, that you cannot very easily 
define the term “navy yard,” without these ap- 
purtenances to preserve the materials in. But 
there is a material distinction, between building 
on ground where we have the right of soil and 
jurisdiction, and building upon the ground of oth- 
ers. Of what importance is it to dwell on these 
cases, in order to prove that it is unnecessary to 
recommit the report? It amounts to nothing, but 
that different officers of the Government have put 
different constructions on the same law. Does 
this invalidate the report or the reasoning of the 
committee? ‘Does it disprove the facts stated, or 
invalidate the charges exhibited against A or B? 
The gentleman really reminded me of the ex- 
ertions of a counsellor defending a criminal at the 
bar of justice. But I would-ask, does it diminish 
the crime of A or B, that C and D have com- 
mitted the like crimes? This is a strange mode 
of defence, though not unusually offered. 

Upon the whole, as the lateness of the hour nor 
my strength will admit of enlargement, I would 
observe that the committee were appointed to 
make certain inquiries; they have reported upon 
those inquiries, and now you are to be told that 
because different authorities have put different 
constructions upon the law, the-report must be re- 






















1285 


May, 1802. 


committed! Sir, this will be no way ever to dis- 
cover and bring to light improper conduct; we 
did not wish to know their construction. The 
committee have reported in a manner and tem- 
per highly honorable to them, and I trust we shall 
not offer to givea kind of counter report, by send- 
ing it back to them, when there is no reason for 
that measure. This will be giving a color to 
transactions whose illegality is evident. I see no 
force in any argument used in favor of the motion. 

Mr. Griswo.p read, without comment, a cer- 
tificate from the Secretary of the Senate, that 
Mr. Stone and Mr. Sheafe did receive their mile- 
age from the Senate, for their coming and return 
to attend the Senate, on the fourth of March. 

The question was then taken on the motion to 
recommit the report, and negatived—yeas 22, 
nays 46, as follows: 


Yras—James A. Bayard, Thos Boude, John Camp- 
bell, Manasseh Cutler, Samuel W. Dana, John Daven- 
port, Abiel Foster, Calvin Goddard, Roger Griswold, 
Seth Hastings, Archibald Henderson, Benjamin Huger, 
Lewis R. Morris, Thomas Morris, Nathan Read, Wm. 
Shepard, John Stanley, Benjamin Tallmadge, Samuel 
Tenney, George B. Upham, Lemuel Williams, and 
Henry Woods. 

Nayrs—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Richard Brent, 
Robert Brown, Matthew Clay, John Clopton, John 
Condit, Richard Cutts, Thomas T. Davis, William 
Dickson, Lucas Elmendorf, Wm. Eustis, John Fowler, 
Edwin Gray, John A. Hanna, Daniel Heister, Joseph 
Heister, James Holland, David Holmes, Michael Leib, 
John Milledge, Samuel L. Mitchill, Thomas Moore, 
James Mott, Anthony New, Thomas Newton, jun., 


Joseph H. Nicholson, John Randolph, jr., John Smilie, | 


John Smith, of New York, John Smith, of Virginia, 
Henry Southard, Richard Stanford, Joseph Stanton, 
jun., John Taliaferro, jun., David Thomas, Philip R. 
Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, John P. Van Ness, Joseph B. Varnum, and 
Robert Williams. 


AMENDMENTS TO THE CONSTITUTION. 


Mr. Van CortLanpt moved that the House 
do now, according to the standing order of the 
day, resolve itself into a Committee of the whole 
House on the state of the Union, to take into 
consideration a motion referred to them on the 
nineteenth of February last, in the form of a con- 
current resolution of the two Houses, proposing 
two articles of amendment to the Constitution of 
the United States respecting the election of Presi- 
dent and Vice President; to which committee 
were also referred certain resolutions of the Leg- 
eure of the State of New York, to the same 
eflect. 


Mr. Hucer thought the gentleman from New | 


York could not be serious. He held it a bad pre- 
cedent at that late period of the session to attempt 
to alter the Constitution. It mattered not, whether 
he was for or against the proposed amendment, 
he should be opposed to agreeing to it at this late 
day. He believed the Constitution to be the rock 
of the Union; and he doubted whether as good a 
one could be formed, were the present one lost. 
He believed it had been formed by our most 
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distinguished statesmen with the greatest care. 
Whenever, therefore, it was contemplated to alter 
a part of this Constitution, it ought to be done 
with the greatest circumspection. He confessed 
that he trembled at the idea of altering it, though 
he was attached to that part of it which gave the 
right of altering it. As to this particular provis- 
ion, he was far from having made up his mind on 
it. It does appear, on first blush, that the people 
should designate the persons voted for as Presi- 
dent and Vice President ; but, on sevond thoughts, 
there were many reasons against it. Congress 
having agreed to adjourn on Monday, it was im- 
proper now to discuss the subject, as it was im- 
possible to give it a fullinvestigation. The more 
important we deem the amendment, the greater 
is the regard which should be paid to the mode of 
adopting it; and at this moment, when there is 
scarcely a quorum of members present, if you 
take it up, you in some measure prevent a discus- 
sion of it. 
Mr. H. concluded by calling for the yeas and 
nays on taking up the amendment. 
| Mr. Foster said he hoped the amendment 
| would not be taken up at this late hour. It would 
| be recollected that at an antecedent session he 
| had laid a similar resolution on the table, when it 
| had been refused by the House to take it up from 
the late day of the session, though this amend- 
ment had been offered at the recommendation of 
|New Hampshire. As this treatment was thought 
| respectful to New Hampshire, Mr. F. did not 
think that it would be disrespectful to New York. 

Mr. Bayarp wished to know whether it was 
in order to move the postponement of the ques- 
_ tion till November. 
| ‘The Speaker said such a motion was not in 

order, as the resolutions had been referred to the 
|Committee of the Whole on the state of the 
Union. 

Mr. Davis was sorry the gentleman from New 
York (Mr. Van CortLanpt) had thought pooper 
to place the House in so delicatea situation. After 
suffering these resolutions to lay for some months, 
they are now brought up on the last day, when 
the House is not prepared to investigate them, 
though there may be weighty considerations in 
favor of them. He was, icetoce, uated taking 
them up at present. If taken up, he should be 
almost compelled to vote against them ; not, how- 
ever, because he was really against them, but from 
the manner in which they are urged. Are gen- 
tlemen prepared to say that the House is in a fit 
state to investigate them? If there is a determi- 
nation to carry them whether reasonable or not, 
it is certain a majority may carry them. Had 
they been called up a month ago, he should have 
been pleased ; but he thought it the height of im- 
prudence to push them now. 

Mr. Van Cort.anpt said he was sorry the gen- 
tleman from South Carolina (Mr. Huger) was 
uneasy at the disorder of the House. For his 
part, he had never seen the House more orderly. 
As to its being a late hour, that, he conceived, had 
nothing to do with the business, as the resolutions 
had lain on the table for a long time, and he pre- 
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sumed every gentleman, expecting to be called on 
to vote on them, had made up his mind. As to 
the remarks of the gentleman from New Hamp- 
shire, (Mr. oars} it cannot surely be a reason 
with him to vote now against these resolutions, 
because the House had formerly been against his 
resolutions. 

Mr. Morr was sorry these resolutions were 
taken up at this late hour. He did not hesitate to 
say that he was in favor of them; but he was 
against taking them up at so late a day of the 
session. 

Mr. Ex_menporr said, if the subject required 
any particular investigation, he should be opposed 
to taking it up to-day. But it was so exceedingly 
plain that he was persuaded it ought not to take 
up much of the time of the House. He cer- 
tainly wished it had been taken up when there 
was a fuller House; but he thought it so impor- 
tant, that it would at no time be improper to 
adopt it by the vote of a Constitutional majority. 
If it were important that the people should elect 
the man of their choice, it ought to be adopted. | 
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| through the formalities attending the final passage 

| of bills. He concluded by observing, that he re- 
peated it, that he was friendly to the amendment, 
but hostile to taking it up at that time. 

The question on taking up the resolutions was 
| then taken by yeas and nays, and carried—yeas 
| 38, nays 30, as follows: 

Yreas—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Robert Brown, 
Matthew Clay, John Clopton, Richard Cutts, John 
Dawson, William Dickson, Lucas Elmendorf, Edwin 
Gray, John A. Hanna, Daniel Heister, Joseph Heister, 
James Holland, David Holmes, Michael Leib, John Mil- 
ledge, Samuel L. Mitchill, Thomas Moore, Thomas 
Morris, Thomas Newton, jr., John Randolph, jr., John 
Smilie, John Smith, of New York, John Smith, of 
Virginia, Samuel Smith, Richard Stanford, Joseph 
Stanton, jr., John Taliaferro, jr., Philip R. Thompson, 
Abram Trigg, John Trigg, Philip Van Cortlandt, Jo- 
seph B. Varnum, and Robert Williams, 

Nars—James A. Bayard, Thomas Boude, John 
| Campbell, Manasseh Cutler, Samuel W. Dana, John 
Davenport, Thomas T. Davis, William Eustis, Abiel 
Foster, Calvin Goddard, Roger Griswold, Seth Has- 


It must be evident to every gentleman, that in the | tings, William Helms, Archibald Henderson, Benja- 
Convention there must have been great contrari- | min Huger, Thomas Lowndes, Lewis R. Morris, James 
ety of opinion on this point; and in practising | Mott, Thomas Plater, Nathan Read, William Shepard, 
under the Constitution a great variety of evils | Henry Southard, John Stanley, John Stewart, Benja- 
had been discovered. As, therefore, there had | min Tallmadge, Samuel Tenney, Thomas Tillinghast, 
been a practical demonstration of the evils of the | George B. Upham, Peleg Wadsworth, and Lemuel 


present plan, he believed the public mind was 
prepared to receive the amendment. This being 
a self-evident truth, he should vote in favor of 
adopting the amendment at this time. 

r. Bayarp felt strongly impressed by the rea- 
sons which had been assigned in point of time. 
The subject was not totally novel to him; but 
though he had heard it spoken of, expecting that 
it would be regularly brought up, he had not ex- 
amined it in proportion to its magnitude. He 
believed we ought to be extremely cautious in 
amending the Constitution, as he believed that no 
instrument had been better weighed in all its 
parts. He confessed he was puzzled to account 
for the regulations prescribed in the election of a 
President and Vice President; yet he was per- 
fectly satisfied there must have been very strong 
reasons for it, from his reliance on the talents of 
those who formed the Constitution. He had, 
however, no hesitation in saying, from all his re- 
flections on the subject, that he was inclined to 
be in favor of a discrimination of the individuals 
voted for as President and Vice President, as 
well as in favor of districts. But he believed it 
very improper at this late hour to agitate the sub- 
ject, and he considered it a bad precedent at the 
end of a session to make any innovation in the 
Constitution. However immaterial any amend- 
ment might appear to be, it ought to be very cir- 
cumspectly examined ; for often our first impres- 
sions are erroneous, and we are induced, on mature 
reflection, tochangethem. He was, therefore, in 
pores of time, against taking up the resolutions; 

e thought itimproper, when the members were 
occupied in preparing to depart, in packing up 
their clothes, with which they had packed up many 
of their ideas; when we are here, barely to go 


| Williams. 

| Mr. Griswoup wished to know, whether, on a 

| preparatory question, the concurrence of two- 

| vee were required, as this would forma prece- 
ent. 

The Speaker decided that two-thirds were not 

| necessary. 
| The House resolved itself into a Committee of 
the Whole—Mr. 8. Smrru in the Chair. . 

As soon as the Chairman had taken the Chair, 
Mr. Bayarp rose, and observed. that he believed 
the question to be determined was on going into 
Committee on the state of the Union. 

The Cuatrman said, the decision was for going 
into a Committee for the purpose of taking into 
consideration an amendment to the Constitution, 
“That in all future elections of President and 
‘ Vice President, the persons voted for shall be par- 
‘ ticularly designated by declaring which is voted 
‘for as President,and which as Vice President.” 

The Speaker said that question had not been 

| stated from the Chair. The only question was on 
going into Committee on the state of the Union; 
and it was now competent to any member to offer 
any resolution on the state of the Union, or the 
House may consider the subject notified as con- 
tinued. 

Mr. Bayarp moved for that proposition of 
amendment that related to a division of each 
State into districts. 

The Cuatrman, having read it, said he had al- 
ways considered it as the practice, that the Com- 
mittee must take up that resolution on which it 
had been moved to gu intocommittee. He, there- 
fore, considered the other resolutions as before the 
Committee. 

Mr. Hucer.—I ask if the Committee has nota 
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right to take up which resolution it pleases? If] son for an elector who, they know, does not in- 


they have, I hope the motion of the gentleman 
from Delaware (Mr. Bayarp) will prevail. 

The Cuainman.—The question is already de- 
cided. 

Mr. Bayarp thought there was great justness 
in the argument of the gentleman from Ken- 
tucky, (Mr. Davis,) that the House was not in a 
state to make an amendment to the Constitution. 
He could hardly believe that, had it been proposed 
to amend the Constitution on an earlier day, it 
would have been done without a word of expla- 
nation being uttered. He believed this was doing 
too much, and without the defect of the former 
system being pointed out. He believed there was 
not a more important opinion than that the instru- 
ment from which we derive our power, and the 
nation its liberty, should be touched with a cau- 
tious hand. He believed gentlemen would see 
that this was not the time to touch it, and they 
will say, we will not agree to this amendment 
until the other, for districting the States, is first 
agreed to; he, therefore, moved that the Com- 
mittee should rise. 

Mr. Bacon hoped the Committee would not 
rise until other reasons were assigned than he had 
heard. The House had just agreed to take up the 
resolutions, and it is now moved to recede from 
the determination of the House without any rea- 
son being assigned for the change. The question 
was important, but not novel. He believed that 


every citizen called upon to give his vote had paid 
particular attention to, and had made up his mind 


upon it. This was the case with himself. He 
had long been of opinion that such an amend- 
ment was very important, and even necessary, 
and he should continue to think so until he had 
heard satisfactory reasons in opposition assigned. 
He was disposed to listen with the greatest atten- 
tion and candor to the arguments of gentlemen. 
The gentleman from Delaware urged as a reason 
against taking up this amendment its great import- 
ance ; and now he is for taking up another amend- 
ment infinitely more important. 

Mr. B. concluded by saying that as this wasa 
subject on which the welfare of the United States 
depended, in his opinion the House could not ex- 
cuse itself from taking it up. 

Mr. Mircuitu said he had almost despaired of 
this subject being acted upon after the late decis- 
ion of the House. He was, however, very glad 
to find the House now disposed to take it up. He 
was much surprised that the gentleman from Del- 
aware wanted information, not only from his 
usual attention to Constitutional questions, but 
from the part he took in the Presidential election. 
He believed the question to be very plain, and one 
which had been well considered by every citizen 
in the United States. Under the Constitution 
electors are to vote for two persons, one of whom 
does not reside in the State of the electors; but 
it does not require a designation of the persons 
voted for. Wise and virtuous as were the mem- 
bers of the Convention, experience has shown 
that the mode therein adopted cannot be carried 
into operation; for the people do not elect a per- 


tend to vote for a particular person as President. 
Therefore, practically, the very thing is adopted, 
intended by this amendment. If this proposition 
is now adopted by us, it will sitll have to be sane- 
tioned by the other branch of the Legislature, 
and afterwards by three-fourths of the States. . 
For these reasons, Mr. M. thought this amend- 
ment ought to be adopted. It ought to be adopted, 
because it had been maturely considered ; because 
it had been recommended by several States, and 
because serious inconveniences had been, and still 
more serious inconveniences might be experienced 
under the present mode. 

Mr. Dana said he was for the Committee rising, 
as this was not a proper time to act on so import- 
ant a subject. He knew that the gentleman from 
Massachusetts (Mr. Bacon) had said his mind was 
made up, though he was ready to hear any argu- 
ments against the amendment. He has told us 
that he guessed every member was ready to act; 
but as this was only a guess, others may guess as 
well as he. He also thought his friend from Del- 
aware (Mr. BayarD) inconsistent; but the very 
remark of the gentleman from Massachusetts 
fortified the correctness of the observation made 
by his friend from Delaware, who had said one 
of the ph yoo amendments is important, the 
other is still more important, and thence the ne- 
cessity of more time for deliberation. 

If the subject of amending the Constitution be 
taken up, a second question may arise, whether a 
Vice President is wanted at all; whether that of- 
fice was not created solely to influence the purpo- 
ses of the present mode. He believed the jour- 
nals of the Convention would show that the office 
of Vice President was not introduced till this 
mode was laid down. Other amendments may 
be found necessary. He was willing to consider 
that part of the Constitution which related to the 
apportionment of representatives, and to determine 
whether the representatives should be in propor- 
tion to the whites, or in proportion to the whites 
compounded with slaves. He _ believed, also, 
when an amendment was proposed, it was proper 
to view all its parts, and see whether an amend- 
ment apparently necessary would not materially 
differ from other parts of the Constitution equally 
necessary. For this examination there was not 
time. 

Mr. Hucer said he was willing to acknowledge 
that his bias was in favor of the amendment; 
but he did not like to be obliged at this late mo- 
ment to vote on it, without having time to con- 
sider it himself, and without giving time to others 
to investigate it. Besides, it was evident, that 
if the amendment for a discrimination was first 
adopted, the other amendment for districts may 
not be adopted; and in the opinion of some gen- 
tlemen it was important to adopt both. This 
measure is now forced upon us. In this sitting 
we are obliged to vote in the negative, though 
rather in favor of the amendment. But when 
thus improperly foreed upon us, we think it the 
safest course to vote against it. 

Where is the necessity of this precipitation ? 
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There cannot be party motives in the measure; 
for the same Legislature will meet the next ses- 
sion. In these circumstances, he thought it an 
act of cruelty to force those to vote who are not 
prepared. He said his mind was not made up, 
nor did he believe the minds of the community 
were. Hecould not say from his own personal 
knowledge what was the wishes of his constitu- 
ents; though he was rather inclined to think they 
were for the amendment. He believed the de- 
sign of the Constitution in originating this busi- 
ness in these two Houses of Congress, was to 
have it investigated in a body whose members 
came from every part of the Union, and by hav- 
ing the debate published in every part of the 
Union to prepare the people correctly to judge. 
He, therefore, conceived it of immense import- 
ance that every amendment should be maturely 
investigated. He said, he looked round and scarce- 
ly saw a quorum. Are gentlemen prepared to 
offer ee. He did not like to allude to 
party; but do not gentlemen know that those 
who agree with him have more than a third in 
this House when it is full? He did not know that 
that was now the case. In the last count we had 
only sixty-eight Votes, and yet with these num- 
bers we are called upon to decide, at the end of 
the session, a Constitutional question. 

The question was taken on the Committee 
rising, and lost—ayes 25. 

The question was then taken on the resolution 
of amendment, on which there were—ayes 42, 
noes 22. 

The Cuatrman.—The question is lost. 

Mr. Varnom said he apprehended the Commit- 
tee were to vote by simple majorities; this is a 
preparatory step, and the House will decide by a 
vote of two-thirds. 

Mr. Nicnouison was clearly of this opinion, 
that the Committee ought to decide in the usual 
way. 

Mr. Griswo cp said he did not know how the 
gentleman could find the mode of deciding in 
Committee but by that practised in the House. 

Mr. E_menporr thought no more than a sim- 
ple majority was required. He, therefore, ap- 
pealed from the decision of the Chair. After 
some explanation, Mr. E. observed that as the 
House would have to decide upon the same point, 
he would withdraw his motion of appeal. 

The Committee rose, and reported their disa- 
greement to the amendment—two-thirds of the 
members. the Constitutional number, not con- 
curring in it. : 

The question was carried—ayes 42—for taking 
up the report. 

The House immediately took up the report; 
when 

The Speaker put the question on concurring 
with the report of the Committee of the Whole 
in their disagreement to the amendment. 

Mr. Hucer moved to postpone the further con- 
sideration of the amendment to the third Mon- 
day in November. 

r. H. said he would not repeat the arguments 
he had before used. Of those against taking up 
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the amendment at this time, there were, at least 
the gentleman from Delaware and himself who 
were likely to be in favor of it, if taken up ata 
proper time. He should, therefore, — if, by 
voting in the negative, it should be lost. He 
wished it to be understood, and particularly by 
his constituents, that he voted against it, not be- 
cause he was really against the amendment, but 
from the consideration of the improper time at 
which it was urged. He concluded by calling 
for the yeas and nays. 

Mr. Van CortLanpT said he was very sorry 
he could not oblige the gentleman (Mr. Huaer) 
with the delay he solicited, and he was also very 
sorry that that gentleman could not oblige him- 
self and his constituents at the same time. He 
regretted that it was so late in the session; but 
had not the subject been before the House for 
months, and before the people for years? The 
gentleman says he wants time—to repeat a hun- 
dred and a hundred times what the House had 
heard before. At this endless repetition Mr. Van 
C. was surprised. He said, he should in many 
cases have taken a part in debate, if other gen- 
tlemen had not expressed the same ideas which 
he entertained himself. He did not wish to say 
that other gentlemen had made long speeches for 
the purpose of appearing in the newspapers; 
though he must say the conduct of the gentle- 
man from South Carolina looked like it. Mr. 
Van C. concluded by observing that it was their 
duty to do good, and if the adoption of this amend- 
ment would have that effect, it could never be too 
late to adopt it. 

Mr. Hucer said however favorable that gentle- 
man may be to dumb legislation, he confessed he 
was inimical to it. 


The question of postponement was then taken 
by yeas and nays, and lost—yeas 28, nays 44, as 
follows: 


Yreas—James A. Bayard, Thomas Boude, John 
Campbell, John Condit, Manasseh Cutler, Samuel W. 
Dana, John Davenport, Abiel Foster, Calvin Goddard, 
Roger Griswold, Seth Hastings, William Helms, Archi- 
bald Henderson, Benjamin Huger, Thomas Lowndes, 
Lewis R. Morris, James Mott, Thomas Plater, Nathan 
Read, William Shepard, Henry Southard, John Stan- 
ley, Benjamin Tallmadge, Samuel Tenney, Thomas 
Tillinghast, George B. Upham, Peleg Wadsworth, and 
Lemuel Williams. 

Narys—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Robert Brown, 
Matthew Clay, John Clopton, Richard Cutts, Thomas 
T. Davis, John Dawson, William Dickson, Lucas EI- 
mendorf, William Eustis, John Fowler, Edwin Gray, 
John A. Hanna, Daniel Heister, Joseph Heister, James 
Holland, David Holmes, Michael Leib, John Milledge, 
Samuel L. Mitchill, Thomas Moore, Thomas Morris, 
Thomas Newton, jr., Joseph H. Nicholson, John Ran- 
dolph, jr., John Smilie, John Smith, of New York, 
John Smith, of Virginia, Samuel Smith, Richard Stan- 
ford, Joseph Stanton, jr., John Taliaferro, jr., David 
Thomas, Philip R. Thompson, Abram Trigg, John 
Trigg, Philip Van Cortlandt, John P. Van Ness, Jo- 
seph B. Varnum, and Robert Williams. 


The question recurred, on concurring in the 
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Mr. Bayarp said he was sorry the subject was | John Milledge, Samuel L. Mitchill, Thomas Moore, 


pressed uponthem. It had not undergone in his 
minda mature consideration. He considered his 
giving a vote of concurrence as operating simply 
a postponement till November. He had voted 
for the postponement, and he would vote for a 
concurrence. Next session the subject may be 
taken up, and maturely considered. 

Mr. NicHotson inquired whether the question 
of concurrence required two-thirds. 

The Speaker.—This is the final question, and 
therefore requires two-thirds. All preparatory 
questions only require a majority. 

Mr. Varnom asked whether the question would 
be final. It appeared to him that after this is de- 
cided, there will be another question on agreeing 
to the resolution itself. 


The question was taken, by yeas and nays, on | 
agreeing to the report, and lost—yeas 24, nays | 


48—two-thirds voting against concurrence, as 
follows: 

Yeas—James A. Bayard, Thomas Boude, John 
Campbell, Manasseh Cutler, Samuel W. Dana, John 


Davenport, Abiel Foster, Calvin Goddard, Roger Gris- | 


wold, Seth Hastings, Archibald Henderson, Benjamin 
Huger, Thomas Lowndes, Lewis R. Morris, Thomas 
Plater, Nathan Read, William Shepard, John Stanley, 
Benjamin Tallmadge, Samuel Tenney, Thomas Til- 
linghast, George B. Upham, Peleg Wadsworth, and 
Lemuel Williams. 

Nars—wWillis Alston, John Archer, John Bacon, 
Theodorus Bailey, Phanuel Bishop, Robert Brown, 
Matthew Clay, John Clopton, John Condit, Richard 
Cutts, Thomas T’. Davis, John Dawson, William Dick- 
son, Lucas Elmendorf, William Eustis, John Fowler, 
Edwin Gray, John A. Hanna, Daniel Heister, Joseph 
Heister, Wm. Helms, James Holland, David Holmes, 
Michael Leib, John Milledge, Samuel L. Mitchill, 


Thomas Moore, Thomas Morris, James Mott, Thomas | 


Newton, jr., Joseph H. Nicholson, John Randolph, jr., 
John Smilie, John Smith, of New York, John Smith, 
of Virginia, Samuel Smith, Henry Southard, Richard 
Stanford, Joseph Stanton, jr., John Taliaferro, jr., David 
Thomas, Philip R. Thompson, Abram Trigg, John 
Trigg, Philip Van Cortlandt, John P. Van Ness, Joseph 
B. Varnum, and Robert Williams. 

Mr. Hucer said he would repeat what he had 


said before, viz: that he did not vote against the | 


amendment because he was opposed to it, but be- 
cause he was decidedly opposed to the time in 
which it was proposed. 

Mr. Hucer moved the postponement of the 
third reading of the resolution till Monday, lost— 
ayes 25. 

Resolved, That the said resolution be read a 
third time to-day. 

Theengrossed resolution was afterwards brought 
in, and read a third time, when the question was 
taken on it by yeas and nays, and carried—yeas 
47, nays 14, as follows: 

Yras—John Archer, John Bacon, Theodorus Bailey, 
Phanuel Bishop, Richard Brent, Robert Brown, Mat- 
thew Clay, John Clopton, John Condit, Richard Cutts, 
Thomas T. Davis, John Dawson, William Dickson, 
Lucas Elmendorf, William Eustis, John Fowler, Ed- 


James Mott, Anthony New, Thomas Newton, jr., Jo- 
seph H. Nicholson, John Randolph, jr., John Smilie, 
John Smith, of New York, John Smith, of Virginia, 
Samuel Smith, Henry Southard, Richard Stanford, 
Joseph Stanton, jr., John Taliaferro, jr., David Thomas, 
Philip R. Thompson, Abram Trigg, John Trigg, Philip 
Van Cortlandt, John P. Van Ness, Joseph B. Varnum, 
and Robert Williams. 

Nays—James A. Bayard, Thomas Boude, Manasseh 
Cutler, John Davenport, Roger Griswold, Archibald 
Henderson, Benjamin Huger, Lewis R. Morris, Nathan 
Read, John Stanley, Benjamin Tallmadge, Samuel 
Tenney, George B. Upham, and Lemuel Williams. 


Ordered, That the Clerk of the House do carry 


the said resolution to the Senate, and desire their 
concurrence. 





Monpay, May 3. 


Ordered, That there be a call of the House this 
day at two o’clock in the afternoon. 
| Resolved, That the President of the United 
| States be requested to cause the proper officers to 
prepare and lay before the House, during the first 
week of the ensuing session of Congress, the fol- 
lowing statements: 


A detailed account of the expenditure and applica- 
tion of all public moneys which have passed through 
the Quartermaster General’s department, from the first 
day of January, one thousand seven hundred and 
ninety-seven, to the thirty-first of December, one thou- 
sand eight hundred and one. 

A similar account of the expenditure of all public 
| moneys which have passed through the Navy agents. 

A similar account of the expenditure and application 

of all the moneys drawn out of the Treasury for the 
| contingencies of the Military and Naval Establishments. 
| Copies of the contracts made by the Navy Depart- 





| ment for the purchase of timber and stores, and the 
accounts of the moneys paid under such contracts. 

Ordered, That Mr. Rospert Wituiams and 
Mr. Tuomas Morris be appointed a committee 
to present the foregoing resolution to the President 
of the United States. 

A message from the Senate informed the House 
| that the Senate have passed the bill, entitled “ An 
act to amend an act, entitled ‘ An act for the re- 
lief of sick and disabled seamen,” with two 
amendments; to which they desire the concur- 
| rence of this House. The Senate have also passed 
the bill, entitled “An act to incorporate the mhab- 
| itants of the City of Washington, in the District 
of Columbia,” with several amendments; to which 
they desire the concurrence of this House. 

The House proceeded to consider the amend- 
ments of the Senate to the bill first mentioned 
in the said message. and the same being severally 
twice read, were agreed to. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“ An act to incorporate the inhabitants of the City 
of Washington, in the District of Columbia :” 

Whereupon, Resolved, That this House doth 
agree to the said amendments. 
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On motion, Ordered, That the call of the House 


directed by a vote of this day, to be at two o’clock, 
be postponed until four o’clock in the afternoon. 
GEORGIA LIMITS, 

Mr. Griswotp moved the appointment of a 
committee to bring in a bill to repeal an act for 
the amicable settlement of limits with the State 
of Georgia, &c. 

[The object of this motion was to prevent the 
agreement lately made between the Commission- 
ers of the United States and of Georgia from 
going into effect before the next session of Con- 
gress; the said agreement declaring that the settle- 
ment shall be conclusive, unless Congress shall 
toeae within six months the above law. ] 

his motion was supported by Messrs. Gris- 
woLp, Henperson, and Davis, and opposed by 
Messrs. Miturper, 8S. Smirx, and ELmenporr. 

When the yeas and nays were taken, and the 
motion lost—yeas 24, nays 36, as follows: 

Yeas—Thomas Boude, John Campbell, Manasseh 
Cutler, John Davenport, Abiel Foster, Calvin Goddard, 
Roger Griswold, John A. Hanna, Seth Hastings, Archi- 
bald Henderson, Thomas Lowndes, Lewis R. Morris, 
Thomas Morris, Thomas Plater, Nathan Read, William 
Shepard, John Stanley, Benjamin Tallmadge, Samuel 
Tenney, Thomas Tillinghast, George B. Upham, Peleg 
Wadsworth, Lemuel Williams, and Henry Woods. 

Narys—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Richard Brent, Robert Brown, John 
Clopton, John Condit, Richard Cutts, John Dawson, 
William Dickson, Lucas Elmendorf, John Fowler, Ed- 
win Gray, William Helms, James Holland, David 
Holmes, John Milledge, Thomas Moore, James Mott, 
Anthony New, Thomas Newton, jun., John Smilie, 
John Smith, of New York, John Smith, of Virginia, 
Samuel Smith, Richard Stanford, John Taliaferro, jr., 
David Thomas, Philip R. Thompson, Abram Trigg, 
John Trigg, Philip Van Cortlandt, John P. Van Ness, 
Joseph B. Varnum, and Robert Williams. 


DISTRICT OF COLUMBIA. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled 
“ An‘act additional to, and amendatory of, an act, 
entitled ‘An act concerning the District of Co- 
lumbia,” with several amendments ; to which they 
desire the concurrence of this House. 

The most material amendments authorize the 
erection of a jail, appropriating therefor $17,000, 
~ the organization of the militia by the Presi- 

ent. 

The amendment which authorizes the erection 
of a jail gave rise to some debate; in which it 
was supported by Messrs. TaLiarerroand Hucer, 
and opposed by Messrs. Eumenvorr, Davis, and 
VaRNUM. 

Mr. Soursarp moved to strike out $17,000 and 
insert $8,000. This last motion prevailed; and, 
so amended, the amendment of the Senate was 
agreed to—yeas 32, nays 26, as follows: 

Yeas—Willis Alston, John Archer, John Bacon, 
Theodorus Bailey, Richard Brent, John Campbell, 
John Clopton, Manasseh Cutler, John Dawson, Wm. 
Dickson, Abiel Foster, Calvin Goddard, Roger Gris- 


wold, Daniel Heister, William Helms, Archibald Hen- 


derson, David Holmes, Benjamin Huger, Lewis R. 


Georgia Limits—The District of Columbia. 
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Morris, Thomas Morris, Anthony New, Thomas New- 
ton, jr., Thomas Plater, Nathan Read, John Smith, of 
Virginia, Henry Southard, John Taliaferro, jr., Samuel 
Tenney, Philip R. Thompson, Philip Van Cortlandt, 
enry Woods. 

Nars—Thomas Boude, Robert Brown, John Condit, 


Richard Cutts, John Davenport, Thomas T’. Davis, 
Lucas Elmendorf, John Fowler, John A. Hanna, Jo- 
seph Heister, Michael. Leib, Samuel L. Mitchill, Thos. 
Moore, James Mott, John Smilie, John Smith, of New 
York, Samuel Smith, Richard Stanford, Joseph Stan- 
ton, jr., John Stewart, Benjamin Tallmadge, David 
Thomas, Abram Trigg, John Trigg, Joseph B. Varnum, 
and Robert Williams. 


On the question that the House do agree to the 


said twelfth amendment of the Senate, as. amended, 
it was resolved in the affirmative. 


Resolved, That this House doth also agree to 


all the other amendments proposed by the Senate 
to the said bill. 


The House then adjourned until five o’clock, 


post meridian. 


FIVE O'CLOCK, P. M. 
The House met pursuant to adjournment. 
A message from the Senate informed the House 


that the Senate have disagreed to the resolution of 
this House, in the form of a concurrent resolu- 


tion of the two Houses, “ proposing an article of 


amendment to the Constitution of the United 


States, respecting the election of President and 
Vice President ;” two-thirds of the members pre- 


sent in the Senate not having concurred in their 
agreement to the same. 


On motion, Ordered, That Mr. Griswotp and 


Mr. Samus. Smirn be appointed a committee, on 


the part of this House, jointly, with such commit- 
tee as may be ee on the part of the Senate, 
to wait on the President of the United States, and 
notify him of the proposed recess of Congress. 
A message from the Senate informed the House 
that the Senate have appointed a committee on 
their part, jointly, with the committee appointed 


on the part of this House, to wait on the Presi- 
dent of the United States, and notify him of the 


Ppoe recess of Congress. 

Mr. Griswo.p, from the committee appointed 
on the part of this House, jointly, with the com- 
mittee appointed on the part of the Senate, to 
wait on the President of the United States, and 
notify him of the proposed recess of Congress, 
reported that the committee had performed that 
service; and that the President signified to them 
he had no farther communication to make during 
the present session. 

Ordered, That a message be sent to the Senate 
to inform them that this House, having completed 
the business before them, are now about to ad- 
journ until the first Monday in December next; 
and that the Clerk of this House do go with the 
said message. 

A message from the Senate informed the House 
that the Senate, having completed the Legislative 
business before them, are now ready to adjourn. 
Whereupon, 

The Speaker adjourned the House until the 
first Monday in December next. 
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[The following is the conclusion of the speech of | 
GovuveRNEvuR Monrnuis, delivered in the Senate on the 
$list of March, 1802, on the Repeal of the Internal 
Taxes,—and which was unavoidably omitted, in its 

r place, while the volume was in course of print- 
ing. It should have been inserted in page 235, imme- 
diately before Mr. Mason.] 

Mr. Morais, in conclusion.—I have heard it 
said, that however improper it may-be to repeal 
these taxes, it is now too late to object ; for that, 
after the recommendation of our First Magistrate, 
they are considered by the people as no longer to 
be paid. I will not question the veracity of those 
who make this assertion, but I must beg leave to 
withhold my assent. The people of this country 
know, that to their Representatives alone, is del- 
gated the right of taxation. This is no part of 
the Executive power. I will not say that the re- | 
commendation was unconstitutional. I will not | 
say that it was unjustifiable. But I will say that | 
it was imprudent. And if it does, indeed, involve | 
the consequence which has been stated, I must | 
add that itisinjurious. It would have been more | 
proper to have left the unbiassed consideration of | 
this great subject to the two Houses of Congress. | 
But, sir, though I cannot approve, I will not con- 
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instead of repealing the internal taxes, we should 
lessen the duties, and raise that part which is 
taken off in the seaports, by direct tax in the coun- 
try. All this was under the idea, that you had a 
right to repeal these taxes. But, by recurring to 
the first volume of your laws, in the 335th page, . 
I find that the sixtieth section of an act layin 
duties upon spirits distilled within the United 
States, runs thus: 


“ And be it further enacted, That the net product 
of the duties hereinbefore specified, which shall be 
raised, levied, and collected by virtue of this act, or so 
much thereof as may be necessary, shall be, and is 
hereby, pledged and appropriated for the payment of 
the interest of the several and respective loans, which 
had been made in foreign countries, prior to the fourth 
day of August last; and also upon all and every the 
loan and loans which have been and shall be made and 
obtained pursuant to the act, entitled ‘An act making 
provision for the debt of the United States ;’ and, ac- 
cording to the true intent and meaning of the said act, 
of the several provisions and engagements therein con- 
tained and expressed, and subject to the like priorities 
and reservations as are made and contained in and by 
the said act, in respect to the moneys therein appropri- 
ated, and subject to this farther reservation; that is to 
say, of the net amount or product during the present year, 


| of the duties laid by this act, in addition to those hereto- 


fore laid upon spirits imported into the United States, 












































































































































demn the conduct of our First Magistrate. He, 1) from any foreign port or place, and of the duties laid 
presume, acted from what he conceived to be his | by this act on spirits distilled within the United States, 
duty. Let us then imitate his example, and per- | and on stills; to be disposed of, towards such purposes 











form what on due advisement shall appear to be | 
our duty. Let me say, sir, that there is too much 
of ot eat too much of rashness, in this re- | 
peal. It would be wiser to wait, until we possess | 
a knowledge of those facts on which a sound sys- | 
tem must be founded. Our experience of the past | 
gives no sufficient light for the future. There is, 
moreover, during the present, and there will be for | 
some succeeding years, an unusual pressure of our 
public debt, arising from heavy instalments of for- 
eign loans. This therefore, is not the moment to 
make a change. I have indeed heard the advo- 
cates of the proposed repeal say, they are desirous 
of paying the public debt, not only according to | 
the terms to which we stand pledged, but at an | 
earlier day. If this be so, how can they think of | 
taking off taxes, or by what strange invention or 
device do they expect to pay debts by diminishing 
income? I should have supposed that the best | 
way to effect that object would be to increase our 
revenues, lessen our expenses, and apply our whole | 
means to. the payment of what we owe, steadily | 
and faithfully. 

Mr. President, one word more. Hitherto, J have 
considered this question on the broad ground of 
policy, of expediency, and of public economy. I 

ave endeavored to show that duties are the most 
expensive species of tax. That, from a change | 
in the political affairs of the world, and in our | 
own particular situation, there is reason to sup- | 
pose our revenue will suffer considerable diminu- | 
tion. And that it is more than probable, duties so | 


: : 
high, as those under which our commerce now | 
i 





labors, will be evaded. And thence, I have en- 
deavored to draw the natural conclusion, that, | 


for which appropriations shall be made during the pres- 
ent session. And tothe end, tliat the said moneys may 
be inviolably applied in conformity to the appropriation 
hereby made, and may never be diverted to any other 
purpose, until the final redemption or reimbursement 
of the loans or sums for the payment of the interest 
whereof they are appropriated, an account shall be 
kept of the receipts and disposition thereof, separate 
and distinct from the product of any other duties, im- 
post, excise, and taxes whatsoever, except those here- 
tofore laid, and appropriated to the same purposes.” 


And, sir, I find that the sixty-second section of 
the same act runs thus: 


“ And be it further enacted, That the several duties 
imposed by this act shall continue to be collected and 
paid, until the debts and purposes for which they are 
pledged and appropriated shall be fully discharged and 
satisfied, and no longer: Provided always, That no- 
thing herein contained shall be construed to prevent 
the Legislature of the United States, from substituting 
other duties or taxes of equal value to all or any of the 
said duties and imposts.” 

This law was approved by George Wasuine- 
TON, on the third day of March, in the year 1791. 

Now then, I ask, can we rightfully take off this 
tax without laying on an equivalent, before our 
debts are paid? I will not say that it is unconsti- 
tutional; though while we yet had a Constitution, 
I should have opposed it on that ground. I will 
not say you have not the power to do it, because, 
under the new doctrine of your Legislative omni- 

otence, I see not the bounds of your power. But 
remember well, and let me now call back to the 
recollection of this Senate, what passed on a late 
important occasion. It was asked, when we have 
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made a grant, can we resume it? When we have 
contracted a debt, can we refuse to pay it? When 


we have made a promise, can we violate it? To! 


these questions it was answered no! 


is bound. In the case of a debt it has received a 
consideration, and the engagement taken with the 
public creditor cannot be broken. I ask,.then, what 
words in our language, or in any language, can be 
more full, more solemn, or form a contract more 
sacred than those I have just read. The net 
amdunt of the duties is pledged to our creditors, 
and appropriated to the payment of our debt; and 
to the end that it may be inviolably applied in 
conformity to that appropriation, and may never 
be diverted to any other purpose, a separate ac- 
count is to be kept, and it is again declared that 
the duties shall continue to be collected and paid 
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till the debts for which they are pledged shall be 
fully discharged and satisfied. If these terms be 
not binding on the Legislature, let us hear the 


Here is a| form, if any can be found, of a contract more ob- 
vested right in third persons. The Government | ligatory. 


ask those who mean to vote for this 
repeal, what they meant by the declaration that 
vested rights could not be resumed, and that en- 
ce taken with public creditors could not 
e broken? If by a wild exertion of licentious 
force we tear asunder these bands, can we again 
ask of mankind any share of their confidence ? 
Can we expect to enjoy credit when we show 
ourselves regardless of our plighted faith ? 

Sir, I consider this repeal as inconsistent with 
the true interest of the great body of our people. 
It appears to me dangerous both to our revenue 
and to ourcommerce. But above all, I consider 
it as a flagrant violation of the public faith. 
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AN ACT for the apportionment of Representatives 
among the several States, according to the second 
enumeration. 


Be it enacted by the Senate and House of Rep- 


resentatives of the United States of America, in | 


Congress assembled, That from and after the third 
day of March, one thousand eight hundred and 


three, the House of Representatives shall be com-| 


posed of members elected agreeably to a ratio of 
one member for every thirty-three thousand per- 
sons in each State, computed according to the rule 
prescribed by the Constitution; that is to say: 
within the State of New Hampshire, five ; within 
the State of Massachusetts, seventeen ; within the 
State of Vermont, four ; within the State of Rhode 
Island, two; within the State of Connecticut, 
seven ; within the State of New York, seventeen ; 
within the State of New Jersey, six; within the 
State of Pennsylvania, eighteen ; within the State 
of Delaware, one; within the State of Maryland, 
nine; within the State of Virginia, twenty-two; 
within the State of North Carolina, twelve; with- 
in the State of South Carolina, eight; within the 
State of Georgia, four; within the State of Ken- 
tucky, six; and within the State of Tennessee, 


three members. 
NATHANIEL MACON, 
Speaker of the House of Representatives. 
ABRAHAM BALDWIN, 
President of the Senate, pro tempore. 
Approved, January 14, 1802. 
TH. JEFFERSON, 
President of the United States. 





An Act concerning the Library for the use of both 
Houses of Congress. 


Be it enacted, §&c., That the books and maps 


purchased by direction of the act of Congress, | 


passed the twenty-fourth of April, one thousand 


eight hundred, together with the books or libraries | 


which have heretofore been kept separately by 
each House, shall be placed in the Capitol, in the 
room which was occupied by the House of Rep- 
resentatives, during the last session of the sixth 
Congress. 

Sec. 2. And be it further enacted, That the 
President of the Senate and Speaker of the House 
of Representatives, for the time being, be, and 


PUBLIC ACTS OF CONGRESS; 


PASSED AT THE FIRST SESSION OF THE SEVENTH CONGRESS, BEGUN AND HELD 
AT THE CITY OF WASHINGTON, DECEMBER 7, 1801. 


| they hereby are, empowered to establish such reg 
l- 


ulations and restrictions in relation to the said 


‘brary, as to them shall seem proper, and, from 
| time to time, to alter or amend the same: Pro- 


vided, That no regulation shall be made repugnant 
to any provision contained in this act. 

Sec. 3. And be it further enacted, That a libra- 
rian, to be appointed by the President of the Uni- 
ted States solely, shall take charge of the said 
library; who, previous to his entering upon the 
duties of his office, shall give bond, payable to the 
United States, in such a sum, and with such secu- 

rity, as the President of the Senate and Speaker of 
the House of Representatives, for the time being, 
| may deem sufficieat, for the safe keeping of such 
| books, maps, and furniture as may be confided to 
| his care, and the faithful discharge of his trust, ac- 
| cording to such regulations as may be, from time 
| to time, established for the government of the said 
| library; which said bond shall be deposited in the 
| office of the Secretary of the Senate. 
| Sec. 4. And be it further enacted, That no 
| map shall be permitted to be taken out of the said 
|library by any person; nor any book, except by 
'the President and Vice President of the United 
| States, and members of the Senate and House of 
| Representatives, for the time being. 
| Sec. 5. And be it further enacted, That the 
| keeper of the said library shall receive for his ser- 
| vices, a sum not exceeding two dollars per diem 
| for every day of necessary attendance; the amount 
| whereof, together with the necessary expenses in- 
cident to the said library, after being ascertained 
by the President of the Senate and Speaker of the 
| House of Representatives, for the time being, 
shall be paid out of the fund annually appropria- 
| ted for the contingent expenses of both Houses of 
Congress. 

Sec. 6. And be it further enacted, That the 
/unexpended balance of the sum of five thou- 
sand dollars appropriated by the act of Congress 
| aforesaid, for the purchase of books and maps for 
| the use of the two Houses of Congress, together 
| with such sums as may hereafter be appropriated 
| to the same purpose, shall be laid out under the 
| direction of a joint committee, to consist of three 

members of the Senate and three members of the 
House of Representatatives. 


Approved, January 26, 1802. 
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An Act for the protection of the Commerce and Sea- 


men of the United States, againgt the Tripolitan 
Cruisers. 
Whereas the Regeticy of Tripoli, on the coast 


of Barbary, has commenced a predatory warfare 
against the United States: 


Be it enacted, §c., That it shall be lawful fully 
to equip, officer, man, and employ such of the 
armed vessels of the United States, as may be 
judged requisite by the President of the United 

tates, for protecting effectually the commerce 
and seamen thereof on the Atlantic Ocean, the 
Mediterranean and adjoining seas. 


Sec. 2. And be it further enacted, That it shall 
be lawful for the President of the United States 
to instruct the commanders of the respective pub- 
lic vessels aforesaid, to subdue, seize,and make 
prize of all vessels, goods, and effects, belonging to 
the Bey of Tripoli, or to his subjects, and to bring 
or send the same into port, to be proceeded against, 
and distributed according to law ; and also to cause 
to be done all such other acts of precaution or hos- 
tility as the state of war will justify, and may, in 
his opinion, require. 

Sec. 3. And be it further enacted, That, on the 
application of the owners of the private armed 
vessels of the United States, the President of the 
United States may grant to them special commis- 
sions, in the form which he shall direct, under the 
seal of the United States ; and such private armed 
vessels, when so commissioned, shall have the 
like authority for subduing, seizing, taking, and 
bringing into oe any Tripolitan vessel, goods 

-or effects, as the beforementioned public armed 
vessels may by law have; and shall therein be 
subject to the instructions which may be given 
by the President of the United States for the reg- 
ulation of their conduct; and their commissions 
shall be revocable at his pleasure: Provided, That 
before any commission shall be granted asaforesaid, 
the owner or owners of the vessel for which thesame 
may be requested, and the commander thereof, 
for the time being, shall give bond to the United 
States, with at least two responsible sureties, not 
interested in such vessel, in the penal sum of seven 
thousand dollars; or, if such vessel be provided 
with more than one hundred and fifty men, in the 
penal sum of fourteen thousand dollars, with 
condition for observing the treaties and laws of 
the United States, and the instructions which ma 
be given, as aforesaid; and also, for satisfying all 
dataages and injuries which shall be done, con- 
trary to the tenor thereof, by such commissioned 
vessel; and for delivering up the cummission, 
when revoked by the President of the United 
States. 

Sec. 4. And be it further enacted, That any 
Tripolitan vessel, goods, or effects, which shall be 
so captured and brought into port by any private 
armed vessel of the United States, duly commis- 
sioned, as aforesaid, may be adjudged good prize, 
and thereupon shall accrue to the owners, and of- 
ficers, and men of the capturing vessel, and shall 
be distributed according to the agreement which 
shall have been made between them, or, in failure of 


Congress. 


such agreement, according to the discretion of the 
court having cognizance of the capture. 

Sec. 5. And be it further enacted, That the 
seamen may be engaged to serve in the Navy of 
the United States for a period not exceeding two 
years; but the President may discharge the same 
sooner. if, in his judgment, their services may be 
dispensed with. 

pproved, February 6, 1802. 





An Act extending the privilege of franking and re- 
ceiving letters, free of postage, to any person admit- 
ted, or to be admitted, to take a seat in Congress, as 
a delegate; and providing compensation for such 
delegate. 


Be it enacted, §c., That any person admitted, 
or who may hereafter be admitted, to take a seat 
in Congress, as a delegate, shall enjoy the privi- 
lege of sending and receiving letters, free of post- 
age, on the same terms, and under the same re- 
strictions, as are provided for the members of the 
Senate and of the House of Representatives of 
the United States, by the act, entitled, “An act to 
establish the Post Office of the United States ;” 
and that every such delegate so admitted to a 
seat, be, and is hereby, authorized to receive, free 
of postage, under the said restrictions, any letters 
directed to him, and which shall have arrived at 
the seat of Government prior to the passage of 
this act: and that every such delegate shall re- 
ceive, for his travelling expenses and attendance 
in Congress, the same compensation as is or may 
be allowed, by law, to the members of the Senate 
and House of Representatives of the United States, 
to be certified and paid in the same manner. 

Approved, February 18, 1802. 








An Act making certain partial appropriations for the 
year one thousand eight hundred and two. 

Be it enacted, §c., That the sum of sixty thou- 
sand dollars be, and the same hereby is, appropri- 
ated towards defraying the expenses of the pay of 
the Army, during the year one thousand eight 
hundred and two. 

Sec. 2. And be it further enacted, That the 
following sums be, and the same hereby are, ap- 
propriated to the purpose herein recited, respect- 
ively, that is to say: for the contingent expenses 
| of the Department of the Treasury, to make good 
| the deficiency of the former appropriations for the 
| same, the sum of sixteen hundred and thirteen dol- 
lars and fifty-seven cents. 

For the printing of the public accounts, to make 
| good the deficiency of former appropriations for 
the same, the sum of fourteen hundred dollars. 
| Towards the contingént expenses of the Depart- 

ment of the Treasury, during the year one thousand 
eight hundred and two, the sum of one thousand 
dollars. 

Towards the contingent expenses of the House 
of Representatives, during the year one thousand 
eight hundred and two, the sum of three thousand 
dollars. 

| Sec. 3. And be it further enacted, That the 
| accounting officers of the Treasury Department 
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be, and they are hereby authorized, in the settle- 
ment of the accounts of the several officers herein- 
after mentioned, to make the following allowances 
for clerk hire, during the year one thousand eight 
hundred and one, in addition to the allowances 
now established by law; that is to say: 
. To the Accountant of the Navy Department, 
one thousand nine hundred dollars, and thirty-one 
cents. 
Tothe Purveyor of Public Supplies, seven hun- 
dred dollars. 
To the Superintendant of Stamps, three hundred 
and seventy-seven dollars and seventy-eight cents. 
To the Commissioner of Loans of Pennsylvania, 
one thousand five hundred dollars. 
Provided, however, That the expense, thus al- 
lowed, shall have been actually incurred: And 
ided also, That the whole amount paid to each 
abovementioned officer, respectively, for his com- 
pensation, and that of his clerks and persons em- 
ployed in his office, for the year aforesaid, shall 
not exceed the sums heretofore appropriated, by 
law, to those objects, respectively, during the said 
ear. 
, Sec. 4. And be it further enacted, That the 
aforesaid sums shall be paid and discharged out 
of any moneys in the Treasury of the United States, 
not otherwise appropriated. 
Approved, February 23, 1802. 


An Act to repeal certain acts respecting the organiza- 
tion of the Courts of the United States; and for 
other purposes. 


Be it enacted, §c., That the act of Congress 
passed on the thirteenth day of February, one 
thousand eight hundred and one, entitled “An act 
to provide for the more convenient organization 
of the courts of the United States,” from and after 
the first day of July next, shall be, and is hereby, 
repealed. 

Sec. 2. And be it further enacted, That the act 
passed on the third day of March one thousand 
eight hundred and one, entitled “An act for alter- 
ing the times and places of holding certain courts 
therein mentioned and for other purposes ;” from 
and after the said first day of July next, shall be, 
and is hereby, repealed. 

Sec. 3. And be it further enacted, That all the 
acts, and parts of acts, which were in force before 
the passage of the aforesaid two acts, and which 
i} the same were either amended, explained, 

tered, or repealed, shall be, and hereby are, after 
the said first day of July next, revived, and .in as 
full and complete force and operation, as if the 
said two acts had never been made. 

Sec. 4. And be it further enacted, That all 
actions, suits, process, pleadings, and other pro- 
ceedings, of what nature or kind soever, depend- 
ing or existing in any of the circuit courts of the 
United States, or in any of the district courts of | 
the United States, acting as circuit ccurts, or in 
any of the additional district courts, which were | 
established by the aforesaid act of Congress, passed 
on the thirteenth day of February, one thousand 
eight hundred and one, shall be, and hereby are, 





from and after the said first day of July next, con- 
tinued over to the circuit courts, and to the dis- 
trict courts, and to the distriet courts acting as 
circuit courts, respectively, which shall be first 
thereafter holden in, and for the respective eir- 
cuits and districts, which are revived and estab- 
lished by this act, and to be proceeded in, in the 
same manner as they would have been had they 
originated prior to the passage of the said act, 
passed on the thirteenth day of February, one 
thousand eight hundred and one. 

Sec. 5. And be it further enacted, That all 
writs and process, which have issued, or may is- 
sue before the said first day of July next, return- 
able to the circuit courts, or to any district court 
acting as a circuit court, or any additional district 
court established by the aforesaid act passed the 
thirteenth day of February, one thousand eight 
hundred and one, shall be returned to the next 
cireuit court, or district court, or district court 
acting asa circuit court, re-established by this act ; 
and shall be proceeded on. therein, in the same 
manner, as they could, had they been originally 
returnable to the circuit courts, and district courts 
acting as circuit courts, hereby revived and estab- 
lished. 

Approved, March 8, 1802. 


An Act fixing the Military Peace Establishment of the 
United States. 


Be it enacted, &c., That the Military Peace Es- 
tablishment of the United States, from and after 
the first of June next, shall becomposed of one 
regiment of artillerists and tw@ regiments of in- 
fantry, with such officers, mitary agents, and 
engineers, as are hereinafter m#@ntioned. 

Sec. 2. And be it furtherenacted, That the re- 
giment of artillerists shall consist of one colonel, 
one lieutenant colonel, four majors, one adjutant, 
and twenty companies; each company to consist 
of one captain, one first lieutenant, one second 
lieutenant, two cadets, four sergeants, four corpo- 
rals, four musicians, eight artificers, and fifty-six 
privates; to be formed into five battalions: Pro- 
vided always, That it shall be lawful for the Presi- 
dent of the United States to retain, with their 
present grade, as many of the first lieutenants, 
now in service, as shall amount to the whole 
number of lieutenants required; but that in pro- 
portion as vacancies happen therein, new appoint- 
ments be made to the grade of second lieutenants, 
until their number amount to twenty; and each 
regiment of infantry shall consist of one colonel, 
one lieutenant colonel, one major, one adjutant, 
one sergeant major, two teachers of music, and 
ten companies; each company to consist of one 
captain, one first and one second lieutenant, one 
ensign, four sergeants, four corporals, four musi- 
cians, and sixty-four privates. 

Sec. 3. And be it further enacted, That there 
shall be one brigadier general, with one aid-de- 
camp, who shall be taken from the captains or 
subalterns of the line ; one adjutant and inspector 
of the army, to be taken from the line of field of- 
ficers; one paymaster of the army, seven pay- 
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masters, and two assistants, to be attached to such 
districts as the President of the United States 
shall direct, to be taken from the line of commis- 
sioned officers, who, in addition to their other 
duties, shall have charge of the clothing of the 
troops ; three military agents,and such number 
of assistant military agents as the President of the 
United States shall deem expedient, not exceed- 
ing one to each military post; which assistants 
shall be taken from the line; two surgeons; twenty- 
five surgeon’s mates, to be attached to garrisons 
or posts, and not to corps. 

ec. 4. And be it further enacted, That the 
monthly pay of the officers, non-commissioned offi- 
cers, musicians, and privates, be as follows, to wit: 
to the brigadier general, two hundred and twenty- 
five dollars, which shall be his full and entire com- 
pensation, without a right to demand or receive 
any rations, forage, travelling expenses, or other 
perquisites or emoluments whatsoever, except such 
stationery as may be requisite for the use of his 
department; to the adjutant and inspector of the 
army, thirty-eight dollars in addition to his pay in 
the Hine, and such stationery as shall be requisite 
for his department; to the paymaster of the army, 
one hundred and twenty dollars, without any other 
emolument, except such stationery as may be re- 
quisite in his department and the use of the public 
office now occupied by him; to the aid-de-camp, 
in addition to his pay in the line, thirty dollars ; 
to each paymaster attached to districts, thirty dol- 
lars, and each assistant to such paymaster, ten dol- 
lars, in addition to his pay in the line; to each mil- 
itary agent, seventy-six dollars, and no other emol- 
ument; to each assistant military agent, eight 
dollars, in addition‘to his pay in the line, except 
the assistant military agents at Pittsburg and Ni- 
= who shall receive sixteen dollars, each, in 
addition to their pay in the line; to each colonel, 
seventy-five dollars; to each lieutenant colonel, 
sixty dollars ; to each major, fifty dollars; to each 
surgeon, forty-five dollars; to each surgeon’s mate, 
thirty dollars; to each adjutant, ten dollars, in ad- 
dition to his pay in the line ; to each captain, forty 
dollars; to each first lieutenant, thirty dollars; to 
each second lieutenant, twenty-five dollars; to 
each ensign, twenty dollars ; to each cadet, ten 
dollars ; to each sergeant major, nine dollars; to 
each sergeant, eight dollars; to each corporal,seven 
dollars ; to each teacher of music, eight dollars; 
to each musician, six dollars; to each artificer, ten 
dollars; and to each private, five dollars. 

Sec. 5. And be it further enacted, That the 
commissioned officers aforesaid, shall be entitled 
to receive, for their daily subsistence, the following 
number of rations of provisions: a colonel. six ra- 
tions; a lieutenant colonel, five rations; a major, 
four rations ; a captain, three rations; a lieutenant, 
two rations; an ensign, two rations; a surgeon, 
three rations; a surgeon’s mate, two rations; a 
cadet, two rations or money in lieu thereof, at the 
option of the said officers and cadets at the posts, 
een where the rations shall become due; 
and if at such posts supplies are not furnished by 
contract, then such allowance as shall be deemed 
equitable, having reference to former contracts, 
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and the position of the place in question: and each 
non-commissioned officer, musician, and private, 
one ration; to the commanding officers of each 
separate post, such additional number of rations 
as the President of the United States shall, from 
time to time, direct, having respect to the special 
circumstances of each post; to the women who 
may be allowed to any particular corps, not ex- 
ceeding the proportion of four to a company, one 
ration each; to such matrons and nurses as may 
be necessarily employed in the hospital, one ration 
each ; and to every commissioned officer who shall 
keep one servant, not a soldier of the line, one ad- 
ditional ration. 

Sec. 6. And be it further enacted, That each 
ration shall consist of one pound and a quarter of 
beef, or three quarters of a pound of pork, eighteen 
ounces of bread or flour, one pill of rum, whiskey, 
or brandy, and at the rate of two quarts of salt, 
four quarts of vinegar, four pounds of soap, and 
one pound and a half of candles, to every hundred 
rations. 

Sec. 7. And beit further enacted, That the fol- 
lowing officers shall, whenever forage is not fur- 
nished by the public, receive at the rate of the fol- 
lowing sums per month, in lieu thereof: each 
colonel, twelve dollars; each lieutenant colonel, 
eleven dollars ; each major, ten dollars; each ad- 
jutant, six dollars; each surgeon, ten dollars ; and 
each surgeon’s mate, six dollars. 4 

Sec. 8. And be it further enacted, That every 
non-commissioned officer, musician, and private, of 
the artillery and infantry, shall receive annually 
the following articles of uniform clothing, to wit: 
one hat, one coat, one vest, two pair of woollen and 
two pair of linen overalls, one coarse linen frock 
and trowsers for fatigue clothing, four pair of 
shoes, four shirts, two pair of socks, two pair of 
short stockings, one blanket, one stock and clasp, 
and one pair of half gaiters: and the Secretary of 
War is hereby authorized to cause to be furnished, 
to the paymasters of the respective districts, such 
surplus of clothing as he may deem expedient; 
which clothing shall, under his direction, be fur- 
nished to the soldiers, when necessary, at the con- 
tract prices, and accounted for by them out of their 
arrears of monthly pay. 

Sec. 9. And be it further enacted, That the 
President of the United States cause to be arranged 
the officers, non-commissioned officers, musicians, 
and privates of the several corps of troops now in 
the service of the United States, in such manner 
as to form and complete, out of the same, the corps 
aforesaid; and cause the supernumerary officers, 
non-commissioned officers, musicians, and privates, 
to be discharged from the service of the United 
States, from and after the first day of April next, or 
as soon thereafter as circumstances may permit. 

Sec. 10. And be it further enacted, That the 
officers, non-commissioned officers, musicians, and 
privates, of the said corps, shall be governed by the 
rules and articles of war, which have been estab- 
lished by the United States in Congress assembled, 
or by such rules and articles as may be hereafter, 
by law, established: Provided, nevertheless, That 
the sentence of general courts martial, extending 
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to the loss of life, the dismission of a commissioned 


officer, or which shall respect the general officer, 
shall, with the whole of the proceedings of such 
cases, respectively, be laid before the President of 
the United States, who is hereby authorized to di- 
rect the same to be carried into execution, or other- 
wise, as he shall judge proper. 

Sec. 11. And be it jeter enacted, That the 
commissioned officers who shall be employed in 
the recruiting service, to keep up, by voluntary en- 
listment, the corps as siceaeid, shall be entitled 
to receive for every effective able-bodied citizen 
of the United States, who shall be duly enlisted 
by him for the term of five years, and mustered, 
of at least five feet six inches high, and between 
the ages of eighteen and thirty-five years, the sum 
of two dollars: Provided, nevertheless, That this 
regulation, so far as respects the height and age 
of the recruit, shall not extend to musicians or to 
those soldiers who may re-enlist into the service: 
And provided, also, That no person under the age 
of twenty-one years shall be enlisted by any offi- 
cer, or held in the service of the United States, 
without the consent of his parent, guardian, or 
master, first had and obtained, if any he have; and 
if any officer shall enlist any person contrary to the 
true intent and meaning of this act, for every such 
offence he shall forfeit and pay the amount of the 
bounty and clothing which the person so recruited 
may have received from the public, to be deducted 
out of the pay and emoluments of such officer. 

Sec. 12. And be it further enacted, That there 
shall be allowed and paid to each effective able- 
bodied citizen, recruited as aforesaid, to serve for 
the term of five years, a bounty of twelve dollars ; 
but the payment of six dollars of the said bounty 
shall be deferred until he shall be mustered and 
have joined the corps in which he is to serve. 

Sec. 13, And be it further enacted, That the 
said corps shall be paid in such manner, that the 
arrears shall, at no time, exceed two months, un- 
less the circumstances of the case shall render it 
unavoidable. 

Sec. 14. And be it further enacted, That if any 
officer non-commissioned officer, musician, or pri- 
vate, in the corps composing the peace establish- 
ment, shall be disabled by wounds or otherwise, 
while in the line of his duty in public service, he 
shall be placed on the list of invalids of the 
United States, at such rate of pay, and under such 
regulations, as may be directed by the President 
of the United States for the time being: Provided, 
always, That the compensation to be allowed for 
such wounds or disabilities, to a commissioned 
officer. shall not exceed for the highest rate of 
disability half the monthly pay of such officer, at 
the time of his being disabled or wounded; and 
that no officer shall receive more than the half 
pay of a lieutenant colonel ; and that the rate of 
compensation to non-commissioned officers, mu- 
sicians, and privates, shall not exceed five dollars 
per month: And provided also, That all inferior 
disabilities shall entitle the person so disabled to 
receive an allowance proportionate to the highest 
disability. 

Sec. 15. And be it further enacted, Thatif ~y 


commissioned officer in the military peace estab- 





lishment of the United States, shall, while in the 
service of the United States, die, by reason of any 
wound received in actual service of the United 
States, and leave a widow, or, if no widow, a child 
or children under sixteen years of age, such widow 
or, if no widow, such child or children shall be en- 
titled to and receive half the monthly pay, to which 
the deceased was entitled at the time of his death, 
for and during the term of five years. But in case 
of the death or intermarriage of such widow, be- 
for the expiration of the said term of five years, 
the half pay, for the remainder of the time, shall 
go tothe child or children of such deceased officer : 
Provided, always, That such half pay shall cease 
on the decease of such child or children. 

Sec. 16. And be it further enacted, That the 
paymaster shall perform the duties of his office, 
agreeably to the direction of the President of the 
United States, for the time being; and before he 
enters on the duties of the same, shall give bonds, 
with good and sufficient sureties, in such sums as 
the President shall direct, for the faithful discharge 
of his said office, and shall take an oath to execute 
the duties thereof with fidelity: and it shall more- 
over, be his duty to appoint from the line, with the 
approbation of the President of the United States, 
the several paymasters to districts, and assistants, 
prescribed by this act; and he is hereby authorized 
to require the said paymasters to districts, and as- 
sistants, to enter into bond, with good and sufficient 
surety, for the faithful discharge of their respective 
duties. 

Sec. 17. And be it further enacted, That it 
shall be the duty of the military agents, designated 
by this act, to purchase, receive, and forward to 
their proper destination, all military stores, and 
other articles, for the troops in their respective de- 
partments, and all goods and annuities for the In- 
dians, which they may be directed to purchase, or 
which shall be ordered into their care by the De- 
partment of War. They shall account with the 
Department of War, annually, for all the public 
property which may pass through their hands, and 
all the moneys which they may expend in dis- 
charge of the duties of their offices, respectively : 
previous to their entering on the duties of their 
offices, they shall give bonds, with sufficient sure- 
ties, in such sums as the President of the United 
States shall direct, for the faithful discharge of 
the trust reposed in them, and shall take an oath 
faithfully to perform the duties of their respective 
offices. 

Sec. 18. And be it further enacted, That ifany 
non-commissioned officer, musician, or private, 
shall desert the service of the United States, he 
shall, in addition to the penalties mentioned in the 
rules and articles of war, be liable to serve, for 
and during such a period as shall, with the time 
he may have served previous to his desertion, 
amount to the full term of his enlistment; and 
such soldier shall and may be tried by a court 
martial, and punished, although the term of his en- 
listment may have elapsed previous to his being 
apprehended or tried. 

ec. 19, And be it further enacted, That every 
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person who shall procure or entice a soldier in the 
service of the United States to desert, or who shall 
purehase from any soldier his arms, uniform clo- 
thing, or any part thereof; and every captain or 
commanding officer of any ship or vessel, who 
shall enter on board such ship or vessel, as one of 
his crew, knowing him to have deserted, or other- 
wise carry away any such soldier, or shall refuse 
to deliver him up to the orders of his commanding 
officer, shall, upon legal conviction, be fined at the 
discretion of any court having cognizance of the 
same, in any sum not exceeding three hundred 
dollars, or be imprisoned any term not exceeding 
one year. 

Szo. 20. And be it further enacted, That evety 
officer, non-commissioned officer, musician and pri- 
vate, shall take and subscribe the following oath 
or affirmation, to wit: “I, A. B., do solemn! 
swear, or affirm, (as the case may be,) that I will 
bear true faith and allegiance to the United States 
of America, and that I will serve them honestly 
and faithfully against their enemies or opposers, 
whomsoever; and that I will observe and obey 
the orders of the President of the United States, 
and the orders of the officers appointed over me, 
according to the rules and articles of war.” 

Sec. 21. And be it further enacted, That when- 
ever a general court martial shall be ordered, the 
President of the-United States may appoint some 
fit person to act as judge advocate, who shall be 
allowed, in addition to his other pay, one dollar 
and twenty-five cents for every day he shall be ne- 
cessarily employed in the duties of the said court ; 
and in cases where the President shall not have 
made such appointment, the brigadier general or 
the president of the court may make the same. 

Sec. 22. And be it further enacted, That where 
any commissioned officer shall be obliged to incur 
any extra expense in travelling and sitting on 
general courts martial, he shall j allowed a rea- 
sonable compensation for such extra expense ac- 
wally incurred, not exceeding one dollar and 
twenty-five cents per day, to officers who are not 
entitled to forage, and not exceeding one dollar 
per day to such as shall be entitled to forage. 

Seo. 23. And be it further enacted, That no 
non-commissioned officer, musician or private shall 
be arrested, or subject to arrest, or to be taken in 
execution for any debt under the sum of twenty 
dollars, contracted before enlistment, nor for any 
debt contracted after enlistment. 

Spe. 24. And be tt further enacted, That when- 
ever any officer or soldier shall be discharged from 
the service, a by way of punishment forany 
offence, he shall be allowed his pay and rations, 
or an equivalent in money, for such term of time 
as shall be sufficient for him to travel from the 
place of discharge to the place of his residence, 
computing at the rate of twenty miles to a day. 

Sec. 25. And be it further enacted, That to 
each commissioned officer, who shall be deranged 
by virtue of this act, there shall be allowed and 
paid, in addition to the pay and emoluments 
to which they will be entitled by law at the time 
of their discharge—to each officer whose term of 
service in any military corps of the United States 


shall not have exceeded three years, three months’ 
pay; to all other officers, so deranged, one month’s 
pay of their grades, respectively, for each year of 
past service in the army of the United States, or 
in any regiment or corps now or formerly in the 
service thereof. 

Sec. 26. And be it further enacted, That the 
President of the United States is hereby author- 
ized and empowered, when he shall deem it ex- 
pedient, to organize and establish a corps of en- 
gineers, to consist of one engineer, with the pay, 
rank, and emoluments of a major; two assistant 
engineers, with the pay, rank, and emoluments of 
captains; two other assistant engineers, with the 
pay, rank, and emoluments of first lieutenants ; 
two other assistant engineers, with the pay, rank, 
and emoluments of second lieutenants; and ten 
cadets, with the pay of sixteen dollars per month, 
and two rations per day; and the President of the 
United States is, in like manner, authorized, when 
he shall deem it proper, to make such promotions 
in the said corps, with a view to particular merit, 
and without regard to rank, so as not to exceed 
one colonel, one lieutenant colonel, two majors. 
four captains, four first lieutenants, four second 
lieutenants, and so as that the number of the whole 
corps shall, at no time, exceed twenty officers and 
cadets. 

Sec. 27. And be it further enacted, That the 
said corps when so organized, shall be stationed 
at West Point, in the State of New York, and shall 
constitute a military academy ; and the engineers, 
assistant engineers, and cadets of the said corps, 
shall be subject, at all times, to do duty in such 
places, and on such service, as the President of 
the United States shall direct. 

Sec. 28. And be it further enacted, That the 
principal engineer, and in his absence the next in 
rank, shall have the superintendence of the said 
military academy, under the direction of the Presi- 
dent of the United States; and the Secretary of 
War is hereby authorized, at the public expense, 
under such regulations as shall be directed by the 
President of the United States, to procure the ne- 
cessary books, implements, and apparatus, for the 
use and benefit of the said institution. 

Sec. 29. And be it further enacted, That so 
much of any act or acts, now in force, as comes 
within the purview of this act, shall be, and the 
same is hereby, repealed; saving, nevertheless, 
such parts thereof as relate to the enlistments or 
term or service of any of the troops, which, by this 
act, are continued on the present military establish- 
ment of the United States. 

Approved, March 16, 1802. 





An Act for the accommodation of persons concerned 
in certain fisheries therein mentioned. 

Be it enacted, &c., That, from and after the 
assing of this act, it shall be lawful for the col- 
ector of the customs for the district of Edenton, 

to permit any vessel having on board salt only, 
after due report and entry, and security given for 
the duties, to proceed, under the inspection of an 
officer of the customs, to any fishery, or other land- 
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ing place within the district, (to be designated in 


the permit,) and there discharge the same; sub- 
ject, however, in all other respects, to the regula- 
tions, penalties, and provisions established by an 
act passed the second of March, in the year one 
thousand seven hundred and ninety-nine, entitled 
“An act to regulate the collection of duties on 
imports and tonnage.” 

Seo. 2. And be it. further enacted, That every 
inspector, or other officer of the customs, while 
performing duty on board any such vessel, else- 
where than in the port to which such officer may 
properly belong, shall be entitled to receive from 
the master, or commander thereof, such provisions 
and other accommodations, (free from expense.) 
as are usually supplied to passengers, or as the 
state and condition of the vessel will admit. 

Sec. 3. And be it further enacted, That if, by 
reason of the delivery of any cargo of salt, in 
manner aforesaid, more than fifteen working days, 
(computing from the date of entry,) shall, in the 
whole, be spent therein, the wages or compensa- 
tion of such inspector, or other officer of the cus- 
toms, who may be employed on board any ves- 
sel, in respect to which such term may be so ex- 
ceeded, shall, for every day of such excess, be paid 
by the master or owner; and until paid, it shall 
not be lawful for the collector to grant a clear- 
ance, or to permit such vessel to depart from the 
district. 

Approved, March 16, 1802. 


An Act to amend an act, entitled “An act to lay and 
collect a direct tax within the United States.” 


Be it enacted, §&c., That the collectors in each 
district shall prepare and transmit to their re- 
spective supervisors, correct lists of all lands with- 
in their respective collection districts, which by 
the act passed the fourteenth day of July, one 
thousand seven hundred and ninety-eight, entitled 
“An act to lay and collect a direct tax within the 
United States,” they now are or hereafter shall be 
authorized to advertise for sale, specifying therein 
the persons in whose names the assessments were 
originally made, and the sums due thereon re- 
spectively; of which lists it shall be the duty of 
the supervisor, in all cases, to cause correct tran- 
scripts to be made out, and to cause to be inserted 
for tive weeks successively, in one or more news- 
papers published within his district, one of which 
shall be the gazette in which are published, by 
authority, the laws of the State within whose 
limits the said district may be comprised, if there 
be any such gazette, a notification, that such tran- 
scripts are lodged at his office, and are open to 
the free inspection of all parties concerned; and 
also notifying, that the tax due upon the said lands 
may be paid to the collector within whose divis- 
ion the aforesaid lands are contained, or to the 
supervisor of the district, at any time within the 
space of six months from the date of such notifi- 
cation, and the time when, and places where sales 
will be made of all lands upon which any part of 
the direct tax shall remain due after the expira- 
tion of the time aforesaid. 
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Sec. 2. And be it further enacted, That in case 
of failure on the part of the owrer or owners of 
the aforesaid lands to pay within the aforesaid 
time the full amount of tax due thereon, the col- 
lectors, under the direction, and with the appro- 
bation of their respective supervisors, shall im- 
mediately proceed to sell, at public sale, at the 
times and places mentioned in the advertisement 
of the supervisor, so much of the lands aforesaid 
as may be sufficient to satisfy the same, together 
with all the costs and charges of preparing lists, 
ne and notifying, as aforesaid, and of the 
sale. 

Sec. 3. And be it further enacted, That the afore- 
said tax, including all costs and charges as afore- 
said, shall be and remain a lien upon all lands 
and other real estate on which the same has been 
assessed, until the tax due upon. the same, inclu- 
ding all costs and charges, shall have been col- 
lected, or until a sale shall have been effected, ac- 
cording to the provision of this act, or of the act 
to which this is a supplement. 

Sec. 4. And be it further enacted, That in all 
cases wherein any tract of land may have been 
assessed in one assessment, which at the time 
when such assessment was made, was actually 
divided into two or more distinct parcels, each 
parcel having one or more distinct proprietor or 
proprietors, it shall be the duty of the collector to 
receive in manner aforesaid, from any proprietor 
or proprietors thus situated, his or their propor- 
tion of the tax due upon such tract; and there- 
upon, the land of the proprietor or proprietors, 
upon which the tax shall have been thus paid, 
shall be forever discharged from any part of the 
tax due under the original assessment. 

Sec. 5. And be it further enacted, That in any 
case in which it may have happened that lands 
actually belonging to one person, may have been, 
or hereafter shall be, assessed in the name of 
another, and no sale of the same shall yet have 
been made, the same proceedings shall be had for 
the sale of the aforesaid lands, in order to raise 
the tax assessed in relation to the same, as is pro- 
vided by the eleventh section of the act to which 
this is a supplement, in the case of lands assessed, 
the owner whereof is unknown; and such sale 
shall transfer and pass to the purchaser a good 
and effectual title. 

Sec. 6. And be it further enacted, That the 
right of redemption reserved to the owners of 
lands and tenements sold under this act, or the act 
to which this isa supplement, shall in no wise be 
affected or impaired: Provided always, That the 
owners of lands which shall thus be sold after the 
passing of this act, in order to avail themselves of 
that right, shall make payment or tender of pay- 
ment within two years from the time of sale, for 
the use of the purchaser, his heirs or assigns, of 
the amount of the said tax, costs, and charges, 
with interest for the same, at the rate of twenty- 
five per cent. per annum. 

Sec. 7. And be it furthen enacted, That the 
Secretary of the Treasury shall be, and hereby 
is, authorized and empowered, under the direction 
of the President of the United States, to augment 
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Point; thence up the northeast margin of th 
river Tennessee, aot including islands,) to the 
Wild Cat Rock, below Tellico block-house; thence 
in a direct line to the Militia Spring, near the 
Maryville road leading from Tellico; thence from 
the said spring to the Chilhowee mountain, by a 
line so to be run as will leave all the farms on 
Nine-mile creek to the northward and eastward 
of it, and to be continued along the Chilhowee 
mountain until it strikes Hawkins’s line; thence 
along the said line to the great Iron mountain; 
and om the top of which a line to be continued 
in a southeastwardly course to where the most 
southern branch of Little river crosses the divis- 
ional line to Tugaloo river; thence along the 
South Carolina Indian boundary to and over the 
Ocunna mountain, in a southwest course to Tug- 
aloo river; thence in a direct line to the top of 
Currahee mountain, where the Creek line passes 
it; thence to the head or source of the main south 
branch of the Oconee river, called the Appa- 
lachee; thence down the middle of the said main 
south branch and river Oconee, to its confluence 
with Oakmulgee, which forms the river Altama- 
ha; thence down the middle of the said Altama- 
ha, to the old line on the said river; and thence 
along the said old line to the river St. Mary’s: 
Provided always, That if the boundary line be- 
tween the said Indian tribes and the United States 
shall, at any time hereafter, be varied, by any 
treaty which shall be made between the said In- 
dian tribes and the United States, then all the 
provisions contained in this act shall be construed 
to apply to the said line so to be varied, in the 
same manner, as said provisions apply, by force 
of this act, to the boundary line hereinbefore 
recited. 

Sec. 2. And be it further enacted, That if any 
citizen of, or other person resident in, the United 
States, or either of the territorial districts of the 
United States, shall cross over, or go within the 
said boundary line, to hunt, or in any wise destroy 
the game; or shall drive, or otherwise convey any 
stock of horses or cattle to range on any lands al- 
lotted or secured by treaty with the United States, 
to any Indian tribes, he shall forfeit a sum not 
exceeding one hundred dollars, or be imprisoned 
not exceeding six months. 

Sec. 3. And be it further enacted, That if any 
such citizen, or other person, shall go into any 
country which is allotted, or secured by treaty as 
aforesaid, to any of the Indian tribes south of the 
river Ohio, without a passport first had and ob- 
tained from the Governor of some one of the Uni- 
ted States, or the officer of the troops of the United 
States, commanding at the nearest post on the 


the compensation fixed by law for the Commis- 
sioner or for the principal and assistant assessors, 
or either of them, in any division where it shall 
be found necessary for carrying into effect the act 
entitled, “An act to provide for the valuation of 
lands and dwelling-houses, and the enumeration 
of slaves within the United States,” so, however, 
as that the Commissioner shall in no case receive 
more than five dolfars per day, nor the principal 
or assistant assessor in any case receive more 
than three dollars per day, which additional com- 
pensation shall be subject to the same rules of 
— as are established by the act last afore- 
said. 
Approved, March 16, 1802. 













































An Act to regulate trade and intercourse with the 
Indian tribes, and to preserve peace on the frontiers. 
Be it enacted, §c., That the following bound- 
ary line, established by treaty between the Uni- 
ted States and various Indian tribes, shall be 
clearly ascertained, and distinctly marked in all 
such places as the President of the United States 
shall deem necessary, and in such manneras heshall 
direct, to wit: Beginning at the mouth of the Cay- 
ahoga river on Lake Erie, and running thence up 
the same to the portage between that and the 
Tuscaroras branch of the Muskingum; thence, 
down that branch, to the crossing place above 
Fort Lawrence; thence westwardly to a fork of 
that branch of the Great Miami river running 
into the Ohio, at or near which fork stood Laro- 
mie’s store,and where commences the portage. 
between the Miami of the Ohio and St. Mary’s 
river, which is a branch of the Miami, which 
runs into Lake Erie; thence a westwardly course 
to Fort Recovery, which stands on a branch of 
the Wabash; thence southwestwardly, in a direct 
line to the Ohio, so as to intersect that river, op- 
posite the mouth of Kentucky or Cuttawa river; 
thence down the said river Ohio to the tract of 
one hundred and fifty thousand acres, near the 
rapids of the Ohio, which has been assigned to 
General Clarke, for the use of himself and his 
warriors; thence around the said tract, on the 
line of the said tract, till it shall again intersect 
the said river Ohio; thence down the same toa 
point opposite the high lands or ridge between 
the mouth of the Cumberland and Tennessee 
rivers; thence southeastwardly on the said ridge, 
to a point, from whence a southwest line will 
strike the mouth of Duck river; thence, still east- 
wardly on the said ridge, to a point forty miles 
above Nashville; thence northeast to Cumberland 
river; thence up the said river to where the Ken- 
tucky road crosses the same; thence to the Cum- 
berland mountain, at the point of Campbell’s line; 
thence in a southwestwardly direction along the 
foot of the Cumberland mountain to Emory’s 
river; thence down the same to its junction with 
the river Clinch; thence down the river Clinch 
to Hawkins’s line; thence along the same to a 
white oak, marked one mile tree; thence south 
fifty-one degrees west, three hundred and twenty- 
eight chains, to a large ash tree on the bank of 
the river Tennessee, one mile below Southwest 


the United States may, from time to time, au- 
thorize to grant the same, shall forfeit a sum not 
exceeding fifty dollars, or be imprisoned not ex- 
ceeding three months. 

Sec. 4. And be it further enacted, That if any 
such citizen, or other person, shall go into any 
town, settlement, or territory, belonging, or se- 
cured by treaty with the United States, to any 
nation or tribe of Indians, and shall there commit 


frontiers, or such other person as the President of 
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robbery, larceny, trespass, or any other crime, 
against ae ipervon or property of any friendly In- | 
dian or Indians, which would be punishable, if 
committed within the jurisdiction of any State, 
against a citizen of the United States; or, unau- 
thorized by law, and with a hostile intention, shall 
be found on any Indian land, such offender shall 
forfeit a sum not exceeding one hundred dollars, 
and be-imprisoned not exceeding twelve months ; 
and shall also, when property is taken or destroyed, 
forfeit and pay to such Indian or Indians, to whom 
the Bropenty taken and destroyed belongs, a sum 
equal to twice the just value of the property so 

taken or destroyed ; and if such offender shall be | 
unable to pay a sum at least equal to the said just | 
value, whatever such payment shall fall short of | 
the said just value, shall be paid out of the Trea- 
sury of the United States: Provided, nevertheless. 
That no such Indian shall be entitled to any pay- | 
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for the government of trade and intercourse with 
the Indian tribes ; and the superintendent, or per- 
son issuing such license, shall have full power and 
authority to recall the same, if the person so li- 
censed shall transgress any of the regulations, or 
restrictions, provided for the government of trade 
and intercourse with the Indian tribes; and shall 
put in suit such bonds as he may have taken on 
the breach of any condition therein contained. 

Sec. 8. And be it further enacted, That any 
such citizen or other person, who shall attempt to 
reside in any town or hunting camp, of any of 
the Indian tribes, asa trader, without such license, 
shall forfeit all the merchandise offered for sale to 
the Indians, or found in his possession, and shall, 
moreover, be liable to a fine not exceeding one 
hundred dollars, and to imprisonment not exceed- 
ing thirty days. 

Sec. 9. And be it further enacted, That if any 


ment out of the Treasury of the United States, | such citizen, or other person, shall purchase, or 
for any such property taken or destroyed, if he,| receive of any Indian, in the way of trade or 
or any of the nation to which he belongs, shall , barter, a gun, or other article commonly used in 
have sought private revenge, or attempted to ob- | hunting, any instrument of husbandry, or cooking 
tain satisfaction by any force or violence. | utensil, of the kind usually obtained by the In- 
Sec. 5. And be it further enacted, That if any | dians, in their intercourse with white people, or 
such citizen, or other person, shall make a settle- | any article of clothing, excepting skins or furs, he 
ment on any lands belonging or secured, or granted | shall forfeit a sum not exceeding fifty dollars, and 
by treaty with the United States, to any Indian | be imprisoned not exceeding thirty days. 
tribe, or shall survey, or attempt to survey, such| Sec. 10. And be it further enacted, That no 
lands, or designate any of the boundaries, by mark- | such citizen, or other person, shall be permitted to 
ing trees, or otherwise, such offender shall forfeit | purchase any horse of an Indian, or of any white 
a sum not exceeding one thousand dollars, and | man in the Indian territory, without special license 
suffer imprisonment not exceeding twelve months. | for that purpose; which license, the superintend- 
And it shall, moreover, be lawful for the President | ent, or such other person as the President shall 
of the United States to take such measures, and to | appoint, is hereby authorized to grant, on the 
employ such military force, as he may judge ne- same terms, conditions, and restrictions, as other 
cessary, to remove from lands, belonging or se- | licenses are to be granted under this act: and any 
cured by treaty, as aforesaid, to any Indian tribe, | such person, who shall purchase a horse or horses, 
any such citizen, or other person, who has made, | under such license, before he exposes such horse 
or shall hereafter make, or attempt to make a or horses for sale,and within fifteen days after 
settlement thereon. | they have been brought out of the Indian country, 
Sec. 6. And be it further enacted, That if any | shall make a particular return to the superintend- 
such citizen, or other person, shall go into any | ent, or other person, from whom he obtained his 
town, settlement, or territory, belonging to any | license, of every horse purchased by him as afore- 
nation or tribe of Indians, and shall there commit | said ; describing such horses by their color, height, 
murder, by killing any Indian or Indians, belong- | and other natural or artificial marks, under the 
ing to any nation or tribe of Indians in amity | penalty contained in their respective bonds; and 
with the United States, such offender, on being , every such person purchasing a horse or horses, 
thereof convicted, shall suffer death. as aforesaid, in the Indian country, without a spe- 
Sec. 7. And be it further enacted, That no such | cial license, shall, for every horse thus purchased 
citizen, or other person, shall be permitted to re- | and brought into any settlement of citizens of the 
side at any of the towns, or hunting camps, of any | United States, forfeit a sum not exceeding one 
of the Indian tribes as a trader, without a license, | hundred dollars, and be imprisoned not exceeding 
under the hand and seal of the superintendent of thirty days; and every person who shall purchase 
the department, or of such other person as the | a horse, bi ss him to be brought out of the 
President of the United States shall authorize to | Indian territory, by any person or persons, not 
grant licenses for that purpose; which superin- | licensed, as above, to purchase the same, shall for- 
tendent, or person authorized, shall, on applica- | feit the value of such horse. 
tion, issue such license, for a term not exceeding,| Sec. 11. And be it further enacted, That no 
two years, to such trader, who shall enter into agent, superintendent, or other person authorized 
bond with one or more sureties, approved of by | to grant a license to trade, or purchase horses, 
the superintendent, or person issuing such license, | shall have any interest or concern in any trade 
or by the President of the United States, in the | with the Indians, or in the purchase or sale of any 
enal sum of one thousand dollars, conditioned | horse to or from any, Indian, excepting for and 
or the true and faithful observance of such regu-| on account of the United States: and any person 
lations and restrictions as are, or shall be made | offending herein shall forfeit a sum not exceeding 
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one thousand do!lars, and be imprisoned not ex- 
ceeding twelve months. 

Sec. 12. And be it further enacted, That no 
urchase, grant, lease, or other conveyance of 
ands, or of any title or claim thereto, from any 
Indian, or nation, or tribe of Indians,*within the 
bounds of the United States, shall be of any valid- 
ity, in law or equity, unless the same be made by 
treaty or convention, entered into pursuant to the 
Constitution: and it shall be a misdemeanor in 
any person, not employed under the authority of 
the United States, to negotiate such treaty or con- 
vention, directly or indirectly, to treat with any 
such Indian nation, or tribe of Indians, for the title 
or purchase of any lands by them held or claimed, 
punishable by fine not exceeding one thousand 
dollars, and imprisonment not exceeding twelve 
months: Provided, nevertheless, That it shall be 
lawful for the agent or agents of any State, who 
may be present at any treaty held with Indians 
under the authority of the United States, in the 
presence and with the approbation of the Com- 
missioner or Commissioners, appointed to hold 
the same, to propose to, and adjust with the In- 
dians, the compensation to be made for their 
claims to lands within such State, which shall be 
extinguished by the treaty. 

Sec. 13. And be it further enacted, That in 
order to promote civilization among the friendly 
Indian tribes, and to secure the continuance of 
their friendship, it shall be lawful for the Presi 
dent of the United States to cause them to be 
furnished with useful domestic animals, and im- 
plements of husbandry, and with goods or money, 
as he shall judge proper, and to appoint such per- 
sons, from time to time, as temporary agents, to 
reside among the Indians, as he shall think fit: 
Provided, That the whole amount of such pres- 
ents, and allowance to such agents, shall not ex- 
ceed fifteen thousand dollars per annum. 

» Sec. 14. And be it further enacted, That if any 
Indian or Indians, belonging to any tribe in amity 
with the United States, shall come over or cross 
the said boundary line, into any State or territory 
inhabited by citizens of the United States, and 
there take, steal, or destroy any horse, horses, or 
other property, belonging to any citizen or inhab- 
itant of the United States. or of either of the ter- 
ritorial districts of the United States, or shall 
commit any murder, violence, or outrage, upon 
any such citizen or inhabitant, it shall be the duty 
of such citizen or inhabitant, his representative, 
attorney, or agent, to make application to the 
superintendent, or such other person as the Presi- 
dent of the United States shall authorize for that 
purpose; who, upon being furnished with the 
necessary documents and proofs, shall, under the 
direction or instruction of the President of the 
United States, make application to the nation or 
tribe, to which such Indian or Indians shall be- 
long, for satisfaction; and if such nation or tribe 
shall neglect or refuse to make satisfaction, in a 
reasonable time, not exteeding twelve months, 
then it shall be the duty of such superintendent or 
other person authorized as aforesaid, to make re- 
turn of his doings to the President of the United 


cls of Congress. 


States, and forward to him all the documents and 
proofs in the case, that such further steps may be 
taken as shall be proper to obtain satisfaction for 
the injury: and, in the mean time, in respect to 
the property so taken, stolen, or destroyed, the 
United States guaranty to the party injured an 
eventual indemnification: Provided always, That 
if such injured party, his representative, attorney, 
or agent, shall, in any way, violate any of the 
provisions of this act, by seeking, or attempting to 
obtain private satisfaction or revenge, by crossing 
over the line, on any of the Indian lands, he shall 
forfeit all claim upon the United States, for such 
indemnification: And provided, also, That nothing 
herein contained shall prevent the legal apprehen- 
sion or arresting, within the limits of any State 
or district, of any Indian having so offended: And 


provided, further, That it shall be lawful for the 


President of the United States to deduct such sum 
or sums as shall be paid for the property taken, 
stolen, or destroyed, by any such Indian, out of 
the annual stipend which the United States are 
bound to pay to the tribe to which such Indian 
shall belong. 

Sec. 15. And be it further enacted, That the 
superior courts in each of the said territorial dis- 
tricts, and the circuit courts, and other courts of 
the United States of similar jurisdiction in crimi- 
nal causes, in each district of the United States, 
in which any offender against this act shall be 
apprehended, or, agreeably to the provisions of 
this act, shall be brought for trial, shall have, and 
are hereby invested with full power and authority 
to hear and determine all crimes, offences, and 
misdemeanors, against this act; such courts pro- 
ceeding therein in the same manner as if such 
crimes, offences, and misdemeanors had been com- 
mitted within the bounds of their respective dis- 
tricts: and in all cases where the punishment 
shall not be death, the county courts of quarter 
sessions in the said territorial districts, and the 
district courts of the United States, in their re- 
spective districts, shall have, and are hereby in- 
vested with, like power to hear and determine the 
same, any law to the contrary notwithstanding: 
And, in all cases where the punishment shall be 
death, it shall be lawful for the Governor of either 
of the territorial districts where the offender shall 
be apprehended, or into which he shall be brought 
for trial, to issue a commission of oyer and 
terminer to the superior judges of such district, 
who shall have full power and authority to hear 
and determine all such capital cases, in the same 
manner as the superior courts of such districts 
have in their ordinary sessions; and when the 
oftender shall be apprehended, or brought for trial 
into any of the United States, except Kentucky 
or Tennessee, it shall be lawful for the President 
of the United States to issue a Jike commission to 
any one or more judges of the Supreme Court of 
the United States. and the judge of the district, 
in which such offender may Save been appre- 
hended or shall have been brought for trial ; which 
judges, or any two of them, shall have the same 
jurisdiction in such capital cases, as the circuit 
court of such district, and shall proceed to trial 
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and judgment in the same manner as such circuit 
court might or could do. And the district courts 
of Kentucky, Tennessee, and Maine, shall have 
jurisdiction of all crimes, offences, and misde- 
meanors committed against this act, and shall pro- 
ceed to trial and judgment, in the same manner 
as the circuit courts of the United States. 

Sec. 16. And be it further enacted, That it 
shall be lawful for the military force of the United 
States to apprehend every person who shall or 
may be found in the Indian country, over and he- 

ond the said boundary line between the United 
Riates and the said Indian tribes, in violation of 
any of the provisions or regulations of this act, 


and him or them immediately to convey, in the | 


nearest convenient and safe route, to the civil au- 


thority of the United States, in some one of the | 


three next adjoining States or districts, to be pro- 


ceeded against in due course of law: Provided, | 


That no person, apprehended by military force as 


aforesaid, shall be detained longer than five days | 
after the arrest,and before removal. And all offi- | 


cers and soldiers who may have any such person 


or persons in custody, shall treat them with all the | 


humanity which the circumstances will possibly 
permit; and every officer and soldier who shall be 
guilty of maltreating any such person, while in 
custody, shall suffer such punishment as a court 
martial shall direct: Provided, That the officer 


having custody of such person or persons shall, if | 


required by such person or persons, conduct him or 


them to the nearest judge of the supreme or supe- | 


rior court of any State, who, if the offence is bail- 


able, shall take proper bail if offered, returnable to | 


the district court next to be holden in said district, 
which bail the said judge is hereby authorized to 
take, and which shall be liable to be estreated as 


any other recognizance for bail in any court of | 


the United States; and if said judge shall refuse 
to act, or the person or persons fail to procure 
satisfactory bail, then the said person or persons 
are to be proceeded with according to the direc- 
tions of this act. 

Sec. 17. And be it further enacted, That if any 


person, who shall be charged with a violation of | 
any of the provisions or regulations of this act, | 
shall be found within any of the United States, or | 


either of the territorial districts of the United 


States, such offender may be there apprehended | 
| act shall be in force from the passage thereof; and 


and brought to trial in the same manner as if such 
crime or offence had been committed within such 
State or district; and it shall be the duty of the 
military force of the United States, when cailed 


upon by the civil magistrate. or any proper officer, | 


or other person duly authorized for that purpose 
and having a lawful warrant, to aid and assist 
such magistrate, officer, or other person author- 
ized as aforesaid, in arresting such offender, and 
him committing to safe custody, for trial accord- 
ing to law. 

Sec. 18. And be it further enacted, That the 
amount of fines and duration of imprisonment, 
directed by this act as a punishment for the viola- 
tion of any of the provisions thereof, shall be as- 
certained and fixed, not exceeding the limits pre- 
scribed, in the discretion of the court before whom 
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‘the trial shall be had; and that all fines and for- 
| feitures which shall accrue under this act, shall be 
_ one half to the use of the informant, and the other 
| half to the use of the United States; except where 
| the prosecution shall be first instituted on behalf 
| of the United States; in which case the whole 
| shall be to their use. 
| Sec. 19. And be it further enacted, That no- 
thing in this act shall be construed to prevent any 
trade or intercourse with Indians living on lands 
surrounded by settlements of the citizens of the 
| United States, and being within the ordinary ju- 
| risdiction of any of the individual States; or the 
unmolested use of a road from Washington dis- 
trict to Mero district, or to prevent the citizens of 
| Tennessee from keeping in repair the said road, 
under the direction or orders of the Governor of 
| said State, and of the navigation of the Tennessee 
river, as reserved and secured by treaty; nor shall 
this act be construed to prevent any person or per- 
sons travelling from Knoxville to Price’s settle- 
ment, or to the settlement on Obed’s river, (so 
_called,) provided they shall travel in the trace or 
path which is usually travelled, and provided the 
| Indians make no objection ; but if the Indians ob- 
ject, the President of the United States is hereby 
authorized to issue a proclamation, prohibiting all 
travelling on said traces, or either of them, as the 
| case may be; after which the penalties of this act 
shall be incurred by every person travelling or 
| being found on said traces, or either of them, to 
which the prohibition may apply, within the Indian 
boundary, without a passport. 

Sec. 20. And be it further enacted. That the 
President of the United States be, and he is here- 
by, authorized to cause to be clearly ascertained 
and distinctly marked, in all such places as he 

shall deem necessary, and in such manner as he 
| shall direct, any other boundary lines between 
ithe United States and any Indian tribe, which 
| now are, or hereafter may be, established by treaty. 

Sec. 21. And be it further enacted, That the 
| President of the United States be authorized to 
| take such measures, from time to time. as to him 
may appear expedient to prevent or restrain the 
vending or distributing of spirituous liquors among 
all or any of the said Indian tribes, anything herein 
contained to the contrary thereof notwithstanding. 

Sec. 22. And be it further enacted, That this 








so far as respects the proceedings under this act, 
it is to be understood that the act, entitled “An 
act to amend an act, entitled ‘An act giving effect 
to the laws of the United States within the district 





of Tennessee,” is not to operate. 
Approved, March 30, 1802. 


An Act making a partial appropriation for the support 
of Government during the year one thousand eight 
hundred and two. 

Be it enacted, §c., That the sum of one hundred 
thousand dollars, to be paid out of any moneys in 
the Treasury not othewise appropriated, shall be, 
and the same hereby is, appropriated towards de- 
fraying the expenditure of the civil list, including 
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the contingent expenses of the several depart- 
ments, during the year one thousand eight hundred 
and two. 

Approved, April 2, 1802. 





An Act making appropriation for defraying the ex- 
pense of a negotiation with the British Government, 
to ascertain the boundary line between the United 
States and Upper Canada. 

Be it enacted, §c., That a sum not exceeding ten 
thousand dollars be, and the same is hereby, ap- 
propriated, payable out of any money in the Trea- 
sury not otherwise appropriated, to defray the ex- 
pense which shall be incurred in negotiating with 
the Government of Great Britain, for ascertaining 
and establishing the boundary line between the 
United States and the British province of Upper 
Canada; when the President of the United States 
shall deem it expedient to commence such nego- 
tiation. 

Approved, April 3, 1802. 





An Act making an appropriation for defraying the ex- 
penses which may arise from carrying into effect the 
convention made between the United States and the 
French Republic. 

Be it enacted, &c., That, for the payment of such 
demands as may be justly due for French vessels 
and property captured, and which must be restor- 
- ed or paid for, pursuant to the convention between 
the United States and the French Republic, there | 
be appropriated a sum not exceeding three hun- 
dred and eighteen thousand dollars, to be paid. 
under the direction of the President of the United 
States, out of any public money in the Treasury 
not otherwise appropriated. 

Approved, April 3, 1802. 





An Act to repeal the Internal Taxes. 


Be it enacted, §c., That, from and after the thir- 
tieth day of June next, the internal duties on stills, 
and domestic distilled spirits, on refined sugars, li- 
censes to retailers, sales at auction, carriages for 
the conveyance of persons, and stamped vellum, 
parchment, and paper, shall be discontinued, and 
all acts and parts of acts relative thereto, shall, 
from and after the said thirtieth day of June next, 
be repealed: Provided, That for the recovery and 
receipt of such duties as shall have accrued, and 
on the day aforesaid remain outstanding, and for 
the payment of drawbacks or allowances on the 
exportation of any of the said ge or sugars, 
legally entitled thereto, and for the recovery and 
distribution of fines, penalties, and forfeitures, and 





the remisison thereof, which shall have been in- 
curred before and on the said day, the provisions 
of the aforesaid acts shall remain in full force and 
virtue. 

Sec. 2. And be it further enacted, That the 
office of Superintendent of Stamps shall cease 
and be discontinued from and after the thirtieth 
day of April, one thousand eight hundred and 
two; after which day the Commissioner of the 
Revenue shall perform all the duties by law en- 


joined on the said Superintendent of Stamps, 
which may be required in pursuance of this act: 
that the office of collectors of the internal duties 
shall continue in each collection district respect- 
ively, until the collection of the duties above men- 
tioned shall have been completed in such district, 
and no longer, unless sooner discontinued by the 
President of the United States, who shall be and 
hereby is empowered, whenever the collection of 
the said duties shall have been so far completed 
in any district as to render, in his opinion, that 
measure expedient, to discontinue any of the said 
collectors, and to unite into one collection district 
any twoor more collection districts, lying and be- 
ing in the same State: that the office of supervi- 
sor shall continue in each State or district, re- 
spectively, until the collection of the duties above 
mentioned, together with the collection of the 
direct tax, shall have been completed in each State 
or district, and no longer; unless sooner discon- 
tinued by the President of the United States, who 
shall be and hereby is empowered, whenever the 
collection of the said duties and tax shall have 
been so far completed in any State or district as, 
in his opinion, to render that measure expedient, 
to discontinue any of the said offices ; in which 
case, the collectors thereafter employed in the col- 
lection of the said duties and tax in such State or 
district shall be appointed and removed by the 
President alone, and shall be immediately account- 
able to the officers of the Treasury Department, 
under such regulations as may be established by 
the Secretary of the Treasury: that for the pro- 
moting of the collection of any of the above men- 
tioned duties or tax, which may be outstand- 
ing after the said thirtieth day of June next, the 
President of the United States shall be, and he 
hereby is empowered, at any time hereafter, to 
make such allowance as he may think proper. in 
addition to that now allowed by law to any of 
the collectors of the said duties and tax, and the 
same from time to time to vary: Provided, That 
such additional allowance shall in no instance 
exceed, in the aggregate, five per cent. of the gross 
amount of the duties and tax outstanding on that 
day : and the office of Commissioner of the Rev- 
enue shall cease and be discontinued, whenever 
the collection of the duties and tax above men- 
tioned shall be completed, unless sooner discon- 
tinued by the President of the United States, who 
shall be, and hereby is empowered, whenever the 
collection of the said duties and tax shall have 
been so far completed as, in his opinion, to render 
that measure expedient, to discontinue the said 
office, in which case the immediate superintend- 
ence’ of the collection of such parts of the said 
duties and tax as may then remain outstanding, 
shall be placed in such officer of the Treasury 
Department, as the Secretary for the time be- 
ing, may designate: Provided, however, That all 
bords, notes, or other instruments, which have 
been charged with the payment of a duty, and 
which shall, at any time prior to the said thirtieth 
yo of June, have been written or printed upon 
vellum, parchment, or paper, not stamped or mark- 
ed according to law, or upon vellum, parchment, 
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or paper stamped or marked at a lower rate of | Carolina, the sum of eight hundred dollars, and to 
duty, than is, by law, required for such bond, note, | the supervisor of Virginia, the sum of five hund- 
or other instrument, may be presented to any col- | red dollars. 

lector of the customs within the State;and where, Sec. 6. And be it further enacted, That so 
there is no such collector, to the marshal of the | much of any act as directs an annual entry of 
district, whose duty it shall be, upon the payment | stills to be made, be, and the same hereby is, 
of the duty with which such instrument was | repealed. 

chargeable, together with the additional sum of | Sec. 7. And be it further enacted, That the cer- 
ten dollars, for which duty and additional sum the | tificates accompanying foreign distilled spirits, 
said collector or marshal shall be accountable to | wines, and teas, which are now furnished by the 
the Treasury of the United States, to endorse up- | supervisors to the inspectors of the ports, shall, 


on some part of such instrument his receipt for 
the same; and thereupon the said bond, note, or 
other instrument shall be, to all intents and pur- 


poses, as valid and available to the person hold- | 
ing the same, as if it had been or were stamped, | 


counterstamped, or marked as by law required ; 
anything in any act to the contrary, notwith- 
standing. 


Sec. 3. And be it further enacted, That owners | 
of stills, whose licenses to distil shall not have | 
expired on the thirtieth day of June next, shall at | 


their option, pay either the whole duty which 
would have accrued on their stills on account of 


such licenses, or the duty which would have ac- | 


crued on said stills, on the day aforesaid, if they 
had taken licenses ending on that day: the own- 


ersof snuff mills, whose licenses have not expired | 


on the first day of June, one thousand seven hun- 
dred and ninety-six, shall be allowed a deduction 
from the duties incurred on the same, proportion- 
ate to the time thus remaining unexpired on such 
licenses ; that the several banks, which may have 


agreed to pay the annual compensation of one | 


per cent. on their dividends, in lieu of the stamp 


duty on the notes issued by them, shall pay only | 


at the rate of one per cent. per annum on such 
dividends, to the thirtieth day of June next: that 
retailers of wines and spirits, who may take li- 
censes, after the passing of this act. shall pay for 
such licenses only in proportion to the time 
which may intervene between the obtaining such 
licenses and the thirtieth day of June next: and 
that the owners of carriages for the conveyance 
of persons, who may enter the same after the pass- 
ing of this act, and before the thirtieth day of 


June next, shall pay the duty for the same only to | 


the said thirtieth day of June. 

Sec. 4. And be it further enacted, That the 
supervisor of the Northwest district shall, in ad- 
dition to the same commissions on the product 
of all the internal duties collected in his district, as 
heretofore have been allowed to the supervisor of 
Ohio, be allowed an annual salary of five hun- 


dred dollars, and at the rate of three hundred dol- | 


lars per annum for clerk hire. 


Sec. 5. And be it further enacted, That the fol- | 


lowing extra allowances for clerk hire, shall be 
made for one year, to the supervisors of the fol- 
lowing districts, as a full compensation for the 
additional duties arising from the settlement of 
accounts of certain inspectors of the internal rev- 
enues, whose offices have been suppressed by the 
President of the United States ; that is to say, to 
each of the supervisors of Massachusetts, Penn- 
sylvania, Maryland, North Carolina, and South 


| from and after the aforesaid thirtieth day of June, 
| be furnished by such collectors of the customs, as 
| may be designated by the Secretary of the Treas- 
ury. And it shall be the duty of the inspectors 
to account with such collectors, for the applica- 
tion of such certificates, in like manner, and under 
| the same regulations as heretofore they have ac- 
' counted with the supervisors. 

Sec. 8. And be it further enacted, That, for pre- 
paring and issuing the certificates, the collectors 
performing that duty shall be entitled to, and re- 
ceive, the same compensation as heretofore has 
| been ailowed to the supervisors, respectively. 

Sec.-9. And be it further enacted, That all 
persons who shall, on or after the thirtieth day of 
| June next, have any blank vellum, parchment, or 
paper, which has been stamped by the superin- 
tendent of stamps and counter-stamped by the 
| commissioner of the revenue, and on which a duty 
| has been paid to the use of Government, shall be 
'entitled to receive trom such collector or collect- 
ors of the customs, or other revenue officer in the 
| respective States or districts as may be designated 

for that purpose by the Secretary of the Treasury, 
the value of the said stamps, after deducting, in 
all cases, seven and an half per cent., and the said 
officers are hereby authorized to pay the same: 
| Provided, The said blank vellum, parchment, or 
| paper. be presented within four months after the 
| thirtieth day of June next. 
| Approved, April 6, 1802. 


| An Act authorizing the erection of certain light-houses, 
and for other purposes. 


j 

Be it enacted, §c., That, under the direction of 
the Secretary of the Treasury, there shall be pur- 
| ehased, for the use of the United States, the land 
| whereon lately stood the light-house on Gurnet 
| Point, and so much land adjoining thereto, as may 
| be sufficient for vaults and any other purposes ne- 
| cessary for the better support of the said light- 


| house. 
Sec. 2. And be it further enacted, That the 
Secretary of the Treasury shall be, and he is 
hereby, authorized, at his discretion, to procure a 
| new lantern or lanterns, with suitable distinctions, 
and to cause convenient vaults to be erected ; and 
the said light-house, on the Gurnet, at the entrance 
on Plymouth harbor, to be rebuilt. 

Sec. 3. And be it further enacted, That the 
Secretary of the Treasury shall be, and he is 
hereby, authorized, to cause to be rebuilt, of such 
height as he may deem expedient, the light-house 
now situated on the Eastern end of Newcastle 
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Island, at the entrance of Piscataqua river, either 
on the land owned by the United States, or on 
Pollock Rock : Provided, That if builton Pollock 
Rock, the Legislature of New Hampshire shall 
vest the property of the said rock in the United 
States, and cede the jurisdiction of the same. 

Sec. 4. And be it further enacted, Toat the 
Secretary of the Treasury shall be, and he is 
hereby, authorized and directed to cause a suffi- 
cient light-house to be erected on Lynde’s point, 
at the mouth of Connecticut river, in the State 
of Connecticut, and to appoint a keeper, and 
otherwise provide for such light-house, at the ex- 

nse of the United States: Provided, That suf- 

cient land for the accommodation of such light- 
house can be purchased at a reasonable price, and 
the Legislature of the State of Connecticut shall 
cede the jurisdiction over the same to the United 
States. 

Sec. 5. And be it further enacted, That the 
Secretary of the Treasury be directed to cause 
proper light-houses to be built, and buoys to be 
placed, in the situations necessary for the naviga- 
tion cf the sound between Long Island and the 
main; and be. to that effect, authorized to cause, 
by proper and intelligent persons, a survey to be 
taken of the said sound, as far as may be requis- 
ite; and to appoint keepers, and otherwise provide 
for such light-houses, at the expense of the United 
States: Provided, That sufficient land for the 
accommodation of the respective light-houses can 
be purchased at a reasonable price; and that the 
Legislatures of Rhode Island, Connecticut, and 
New York, shall, respectively, cede the jurisdic- 
tion over the same to the United Statos. 

Sec. 6. And be it further enacted, That the 
Secretary of the Treasury shall be, and he is 
hereby, authorized and directed to cause a suffi- 
cient light-house to be erected on the south point 
of Cumberland island, at the entrance of St. Ma- 
ry’s river, within the State of Georgia; and that, 
under the direction of the said Secretary, there 
shall be purchased, if the same cannot otherwise 
be obtained, sufficient land for the erection of the 
said light-house, and accommodations for the bet- 
ter support thereof: Provided, That the Legisla- 
ture of Georgia shall cede the jurisdiction over the 
same to the United States. 

Sec. 7. And be it further enacted, That there 
shall be, and hereby are, appropriated, for the re- 
imbursement of the merchants of Plymouth and 
Duxbury, for veh expended by them in erect- 
ing a temporary light on the Gurnet, a sum not 
exceeding two hundred and seventy dollars; for 
the rebuilding the light-house on the said Gurnet, 
a sum not exceeding two thousand five hundred 
dollars; for rebuilding the light-house on the 
eastern end of Newcastle island, a sum not ex- 
ceeding four thousand dollars; and for the erec- 
tion of the said light-house on said Lynde’s point, 
a sum not exceeding two thousand five hundred 
dollars; for the erection of a light-house on Cum- 
berland South Point, a sum not exceeding four 
thousand doliars; and for taking the survey, and 
for erecting light-houses and placing buoys in the 
sound, a sum not exceeding eight thousand dollars 
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to be paid out of any moneys which may be in the 
Treasury, not otherwise appropriated. 

Sec. 8. And be it further enacted, Thatit shall 
be lawful for the Secretary of the Treasury, under 
the direction of the President of the United States, 
to cause to be expended, in repairing and erecting 
public piers in the river Delaware, a sum not ex- 
ceeding thirty thousand dollars; and that the 
same be paid out of any moneys in the Treasury, 
not otherwise appropriated: Provided, That the 
jurisdiction of the site where any such piers may 
be erected, shall be first ceded to the United 
States, according to the conditions in such case by 
law provided. 

Approved, April 6, 1802. 


An Act for the relief of the Marshals of certain districts 
therein mentioned. 


_ Be it enacted, §c., That the Secretary of the 
Treasury be, and he hereby is, authorized and 
directed to apportion to the several marshals of 
the districts of Virginia, Maryland, and Pennsyl- 
vania, respectively, who have been employed or 
concerned in taking the late census, the compen- 
sation allowed by ‘the “Act providing for the sec- 
ond census or enumeration of the inhabitants of 
the United States,” according to the service each 
may have performed. 
Approved, April 6, 1802. 


An Act declaring the assent of Congress to an act of the 
General Assembly of Virginia, therein mentioned. 


Be it enacted, §c., That the assent of Congress 
is hereby given, and declared, to an act of the 
General Assembly of Virginia, entitled “An act 
to amend, and reduce into one, the several acts cf 
Assembly for improving the navigation of Appo- 
mattox river from Broadway. to Pocahuntas 
bridge.” 

Approved, April 14, 1802. 


An Act to revive and continue in force an act, entitled 
* An act to augment the salaries of the officers therein 
mentioned,” passed the second day of March, one 
thogsand seven hundred and ninety-nine. 


Be it enacted, §c., That an act. entitled “An 
act to augment the salaries of the officers therein 
mentioned,” be, and the same is hereby, revived 
and continued in force for and during the term of 
two years from the commencement of the present 

ear. 

Approved, Apri! 14, 1802. 


An act to amend an act, entitled “ An act to retain a 
further sum on drawbacks, for the expenses incident 
to the allowance and payment thereof, and in lieu of 
stamp duties on debentures.” 


Be it enacted, §c., That the second section of 
the aet, entitled “ An act to retain a further sum 
on drawbacks, for the expenses incident to the 
allowance and payment thereof, and in lieu of 
stamp duties on debentures,” shall not be deemed 
to operate upon unregistered ships or vessels owned 
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by the citizens of the United States at the time 
of passing the said act, in those cases where such 
ship or vessel at that time possessed a sea-letter or 
other regular document, issued from a custom- 
house of the United States, proving such ship or 
vessel to be American property. 

Sec. 2. And be it further enacted, That, when- 
ever satisfactory proof shall be made to the Sec- 
retary of the Treasury that any unregistered ship 
or vessel was in fact the property, in whole, of a 
citizen or citizens of the United States, on the 
thirteenth day of May, in the year one thousand 
eight hundred, that the Secretary of the Treasury 
be, and he is hereby, authorized and directed to 
cause to be issued to such ship or vessel a certifi- 
cate, which shall entitle such unregistered ship or 
vessel to the same privileges which are herein- 
before granted to unregistered ships or vessels 
owned by citizens of the United States, and car- 
rying a sea-letter or other regular document, issued 
from a custom-house of the United States before 
the passing of the said act, entitled “An act to 
retain a further sum on drawbacks, for the expenses 
incident to the allowance and payment thereof, 
and in lieu of stamp duties on debentures.” 

Approved, April 14, 1802. 


An Act to establish an uniform rule of naturalization, 
and to repeal the acts heretofore passed on that sub- 
ject. 


Be it enacted, §&c., That any alien, being a free 
white person, may be admitted to become a citi- 
zen of the United States, or any of them, on the 
followmg conditions, and not otherwise. 

First. That he shall have declared, on oath or 
affirmation, before the supreme, superior, district, 
or circuit court of some one of the States, or of 
the Territorial districts of the United States, or a 
circuit or district court of the United States, three 
years at least before his admission, that it was bona 
fide his intention to become a citizen of the United 
States, and to renounce forever all allegiance and 
fidelity to any foreign prince, potentate, state, or 
sovereignty whatever, and particularly, by name, 
the prince, potentate, state, or sovereignty, whereof 
such alien may at the time bea citizen or subject. 

Secondly. That he shall, at the time of the ap- 
plication to be admitted, declare on oath or af- 
firmation, before some one of the courts aforesaid, 
that he will support the Constitution of the Unit- 
ed States, and that he doth absolutely and en- 
tirely renounce and abjure all allegiance and 
fidelity to every foreign prince, potentate, state, 
or sovereignty, whatever, and particularly, by 
name, the prince, potentate, state, or sovereignty 
whereof he was before a citizen or subject ; which 
proceedings shall be recorded by the clerk of the 
court. 

Thirdly. That the court admitting such alien 
shall be satisfied that he has resided within the 
United States five years, at least, and within the 
State or Territory where such court is at the time 
held, one year at least; and it shall further appear 
to their satisfaction that during that time he has 
behaved asa man of good moral character, at- 
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tached to the principles of the Constitution of the . 
United States, and well disposed to, the good or- 
der and happiness of the same: Provided, That 
the oath of the applicant shall, in no case, be al- 
lowed to prove his residence. 

Fourthly. That in case the alien applying to be 
admitted to citizenship shall have borne any he- 
reditary title, or been of any of the orders of no- 
bility in the kingdom or state from which he 
came, he shall, in addition to the above requisites, 
make an express renunciation of his title or order 
of nobility in the court to which his application 
shall be made, which renunciation shall be record- 
ed in the said court: Provided, That no alien 
who shall be a native citizen, denizen, or subject, 
of any country, state, or sovereign, with whom 
the United States shall be at war at the time of 
his application, shall be then admitted to be a cit- 
izen of the United States: Provided, also, Tha 
any alien who was residing within the limits, aad 
under the jurisdiction of the United States, before 
the twenty-ninth day of January, one thousand 
seven hundred and ninety-five, may be admitted 
to become a citizen, on due proof made to some 
one of the courts aforesaid that he has resided two 
years, at least, within and under the jurisdiction 
of the United States, and one year, at least, im- 
mediately preceding his application, within the 
State or Territory where such court is at the time 
held ; and on his declaring on oath, or affirmation, 
that he will support the Constitution of the Unit- 
ed States, and that he doth absolutely and entirely 
renounce and abjure all allegiance and fidelity to 
any foreign prince, potentate, state, or sovereign- 
ty, whereof he was before a citizen or subject; 
and moreover, on its appearing to the satisfaction 
of the court, that during the said term of two 
years, he has behaved as a man of good moral 
character, attached to the Constitution of the 
United States, and well disposed to the good or- 
der and happiness of the same; and where the 
alien applying for admission to citizenship shall 
have borne any hereditary title, or been of any of 
the orders of nobility in the kingdom or state 
from which he came, on his moreover making in 
the court an express renunciation of his title or 
order of ngbility, before he shall be entitled to 
such admission: all of which proceedings, requir- 
ed in this proviso to be performed in the court, 
shall be recorded by the clerk thereof: And pro- 
vided, also, That any alien who has resided with- 
in the limits and under the jurisdiction of the 
United States at any time between the said twen- 
ty-ninth day of January, one thousand seven hun- 
dred and ninety-five, and the eighteenth day of 
June, one thousand seven hundred and ninety- 
eight, may, within two years after the passing of 
this act, be admitted to become a citizen, without 
a compliance with the first condition above spe- 
cified. 

Sec. 2. Provided, also, and be it further enacted 
That, in addition to the directions aforesaid, all 
free white persons, being aliens, who may arrive 
in the United States after the passing of this act, 
shall, in order to become citizens of the United 
States, make registry and obtain certificates in 
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the following manner, to wit: every person de- 
sirous of bewmg naturalized shall, if of the age 
of twenty-one years, or held in service, shall be 
reported by his parent, guardian, master, or mis- 
tress, to the clerk of the district court of the dis- 
trict where such alien or aliens shall arrive, or to 
some other court of record of the United States, 
or of either of the Territorial districts of the same, 
or of a particular State; and such report shall as- 
certain the name, birth-place, age, nation, and alle- 
giance of each alien, together with the country 
whence he or she migrated, and the place of his 
or her intended settlement; and it shall be the 
duty of such clerk, on receiving such report, to 
record the same in his office, and to grant to the 
person making such report, and to each individual 
concerned therein, whenever he shall be required, 
a certificate, under his hand and seal of office, of 
such report and registry ; and for receiving and 
registering each report of any individual or family, 
he shall receive fifty cents ; and for each certificate 
oo pursuant to this act, to an individual or 
amily. fifty cents: and such certificate shall be 
exhibited to the court by every alien who may 
arrive in the United States after the passing of 
this act, on his application to be naturalized, as 
evidence of the time of his arrival within the 
United States. 

Sec. 3. And whereas, doubts have arisen whe- 
ther certain courts of record in some of the States 
are included within the description of district or 
circuit courts: Be it further enacted, That every 
court of record in any individual State, having 
common law jurisdiction, and a seal, and clerk or 
prothonotary, shall be considered as a district 
court within the meaning of this act; and ever 
alien who may have been naturalized in any such 
court, shall enjoy, from and after the passing of 
this act, the same rights and privileges as if he 
had been naturalized in a district or circuit court 
of the United States. 

Sec. 4. And be it further enacted, That the chil- 
dren of persons duly naturalized under any of the 
laws of the United States, or who, previous to the 
passing of any law on that subject by the Govern- 
ment of the United States, may have become citi- 
zens of any one of the said States, under the laws 
thereof, being under the age of twenty-one years, 
at the time of their parent’s being so naturalized 
or admitted to the rights of citizenship, shall, if 
dwelling in the United States, be considered as 
citizens of the United States, and the children of 

ersons who now are or have been citizens of the 

nited States, shall, though born out of the lim- 
its and jurisdiction of the United States. be con- 
sidered as citizens of the United States: Provided, 
That the rights of citizenship shall not descend 
to persons whose fathers have never resided with- 
in the United States: Provided, also, That no per- 
son heretofore proscribed by any State, or who 
has been legally convicted of having joined the 
army of Great Britain, during the late war, shall 
be admitted a citizen, as aforesaid, without the 
consent of the Legislature of the State in which 
such person was proscribed. 

Sec. 5. And be tt further enacted, That all acts 


heretofore passed respecting naturalization, be, 
and the same are, hereby repealed. : 
Approved, April 14, 1802. 


An Act in addition to an act, entitled “An act in ad- 
dition to an act regulating the grants of land ap- 
propriated for military services, and for the Society 
of the United Brethren for propagating the Gospel 
among the Heathen.” 

Be it enacted, §c., That from and after the 
passing of this act, and until the first day of Jan- 
uary next, it shall be lawful for the holders or 
proprietors of warrants heretofore granted in con- 
sideration of military services, or register’s certifi- 
cates of fifty acres, or more, granted, or hereafter 
to be granted, agreeable to the third section of 
an act, entitled “An act in addition to an act, 
entitled an act, regulating the grants of land ap- 
propriated for military services, and for the Society 
of the United Brethren for propagating the Gospel 
among the Heathen,” approved the first day of 
March, one thousand eight hundred, to rezister 
and locate the same, in the same manner, and under 
the same restrictions, as might have been done 
before the first day of January last: Provided, That 
persons holding register’s certificates for a less 
quantity than one hundred acres, may locate the 
same on such parts of fractional townships, as 
shall, for that purpose, be divided by the Secretary 
of the Treasury into lots of fifty acres each. 

Sec. 2, And be it further enacted, That it shall 
be the duty of the Secretary of War to receive 
claims to lands for military services, and claims for 
duplicates of warrants issued from his office, or 
from the land office of Virginia, or of plats and 
certificates of surveys founded on such warrants, 
suggested to have been lost or destroyed, until the 
first day of January next, and no longer ; and, im- 
mediately thereafter, to report the same to Con- 
gress, designating the numbers of claims of each 
description, with his opinion thereon. 

Approved, April 26, 1802. 


An Act to amend the Judicial System of the United 
States. 

Be it enacted, §&c., That, from and after the 
passing of this act, the Supreme Court shall be 
holden by the justices thereof, or any four of them, 
at the city of Washington, and shall have one 
session in each and every year, to commence on 
the first Monday of February, annually, and that 
if four of the said justices shall not attend within 
ten days after the time hereby appointed for the 
commencement of the said session. the business of 
the said court shall be continued over till the 
next stated session thereof: Provided, always, 
That‘any one or more of the said justices, attend- 
ing as aforesaid, shall have power to make all ne- 
cessary orders touching any suit, action, writ of 
error, process, pleadings, or proceedings, returned to 
the said court or depending therein, preraratory to 
the hearing, trial, or decision of such action, suit, 
appeal, writ of error, process, pleadings, or pro- 
ceedings. And so much of the act, entitled “An 
act to establish the judicial courts of the United 
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States,” passed the twenty-fourth day of Septem- | And the districts of South Carolina and Geor- 
ber, seventeen hundred and eighty-nine, as pro-| gia. shall constitute the sixth circuit. 
vides for the holding a session of the Supreme And there shall be holden annually in each dis- 
Court of the United States on the first Monday | trict of the said circuits two courts, which shall 
of August, annually, is hereby repealed. be called circuit courts. In the first circuit, the said 
Sec. 2. And be it further enacted, That it shall | circuit court shall consist of the justice of the Su- 
be the duty of the associate justices resident in the | preme Court residing within the said circuit; and 
fourth circuit formed by this act, to attend at the | the district judge of the district where such court 
city of Washington on the first Monday of Au-| shall be holden. And the sessions of the said 
gust next, and on the first Monday of August each | court, in the district of New Hampshire, shall 
and every o~ thereafter, who shall have power | commence on the nineteenth day of May, and the 
to make all necessary orders touching any suit, | second day of November, annually; in the dis- 
action, appeal, writ of error, process, pleadings, or | trict of Massachusetts, on the first day of June, 
roceedings, returned to the said court, or depend- | and the twentieth day of October, annually; in 
ing therein, preparatory to the hearing, trial, or | the district of Rhode Island, on the fifteenth day 
decision of such action, suit, appeal, writ of error, | of June, and the fifteenth day of November, an- 
process, pleadings, or proceedings ; and that all | nually. 
writs and process may be returnable to the said| In the second circuit, the said circuit court shall 
court on the said first Monday in August, in the | consist of the senior associate justice of the Sa- 
same manner as to the session of the said court | preme Court residing within the fifth circuit, and 
hereinbefore directed to be holden on the first | the district judge of the district, where such court 
Monday of February, and may also hear teste on | shall be holden. 
the said first Monday in August, as though a ses-| And the sessions of the said court in the district 
sion of the said court was holden on that day; and | of Connecticut, shall commence on the thirteenth 
it shall be the duty of the Clerk of the Supreme | nay of April, and the seventeenth day of Septem- 
Court to attend the said justice on the said first | ber, annually: in the district of New York, on 
Monday of August, in each and every year, who | the first day of April, and the first day of Septem- 
shall make due entry of all such matters and things | ber, annually: in the district of Vermont, on the 
as shall or may be ordered as aforesaid by the said | first day of May, and the third day of October, 
justice ; and at each and every such August ses- | annually. 


sion, all actions, pleas, and other proceedings rela-| In the third circuit, the said circuit court shall 
tive to any cause, civil or criminal, shall be con- | consist of the justice of the Supreme Court resid- 
tinued over to the ensuing February session. ing within the said circuit, and the district judge 


Sec. 3. And be it further enacted, That all ac- | of the district where such court shall be holden ; 
tions, suits, process, pleadings, and other proceed- | and the sessions of the said court, in the district 
ings, of what nature or kind soever, civil or crim- | of New Jersey, shall commence on the first day 
inal, which were continued from the Supreme | of April. and the first day of October, annually: 
Court of the United States, which was begun and | in the district of Pennsylvania, on the eleventh 
holden on the first Monday of December !ast, to| day of April, and the eleventh day of October, 
the next court tohave been holden on the first Mon- | annually. 
day of June, under the act which passed on the thir-| In the fourth circuit, the said circuit court shall 
teenth day of February. one thousand eight hun- | consist of the justice of the Supreme Court re- 
dred and one, entitled “An act to provide for the| siding within the said circuit, and the district 
more convenient organization of the courts of the | judge of the district where such court shall be 
United States;” and all writs, process, and pro-| holden; and the sessions of the said court in the 
ceedings, as aforesaid, which are or may be made | district of Delaware, shall commence on the third 
returnable to the same June session, shall be con- | day of June, and the twenty-seventh day of Octo- 
tinued, returned to, and have day. in the session | ber, annually ; in the distriet of Maryland, on the 
to be holden by this act, on the first Monday of | first day of May, and the seventh day of Novem- 
August next; and such proceedings shall be had | ber, annually; to be holden hereafter at the city 
thereon, as ts hereinbefore provided. of Baltimore only. 

Sec. 4. And be it further enacted, That the dis-| In the fifth cireuit, the circuit court shall con- 
tricts of the United States (excepting the districts | sist of the present Chief Justice of the Supreme 
of Maine, Kentucky, and Tennessee) shall be | Court and the district judge of the district where 
formed into six circuits, in manner following: such court shall be holden; and the sessions of 

The districts of New Hampshire, Massachu-| the said court in the district of Virginia, shall 
setts, and Rhode Island, shall constitute the first | commence on the twenty-second day of May, and 





circuit ; the twenty-second day of November, annually ; 

. The districts of Connecticut, New York, and | in the district of North Carolina, on the fifteenth 

Vermont, shall constitute the second circuit ; day of June, and the twenty-ninth day of Decem- 
The districts of New Jersey and Pennsylvania, | ber, annually. 

shall constitute the the third circuit;  . In the sixth circuit, the said circuit court shall 
The districts of Maryland and Delaware, shall | consist of the junior associate justice of the Su- 

éonstitute the fourth circuit; reme Court in the fifth circuit. and the district 


The districts of Virginia and North Carolina, | judge of the district where such court shall be 
shall constitute the fifth circuit ; holden ; and the sessions of the said court in the 
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district of South Carolina shall commence at) proceeding, if, in the opinion of the court, farther 
Charleston on the twentieth day of May, and at proceedings can be had, without prejudice to the 
Columbia on the twentieth day of November,annu-/ merits: And provided, also, That imprisonment 
ally ; in the district of Georgia, on the sixth day | shall not be allowed, nor punishment in any case 
of May at Savannah, and on the fourteenth day | be inflicted, where the judges of the said court 
of December hereafter at Louisville, annually: | are divided in opinion upon the question touching 
Provided, That, when only one of the judges here- | the said imprisonmeat or punishment. 

by directed to hold the circuit courts shall attend, | Sec. 7. And be it further enacted, That the 
such circuit court may be held by the judge so | district of North Carolina shall be divided into 
attending: and that when any of the said days | three districts, one to consist of all that part 
shall happen on a Sunday, then the said court | thereof which, by the laws of the State of North 
eer directed to be holden on such day, shall | Carolina, now fortns the districts of Edenton and 
be holden on the next day thereafter; and the cir- | Halifax, which district shall be called the district 
cuit courts, constituted by this act, shall be held | of Albemarle, and a district court in and for the 
at the same place or places in each district of | same shall be holden at Edenton by the district 
every circuit,as by law they were respectively | judge of North Carolina, on the third Tuesday in 
required to be held previous to the thirteenth day | April, on the third Tuesday in August, and on 
of February, one thousand eight hundred and one, | the third Tuesday in December, in each and eve- 


excepting as is hereinbefore directed. And none | 
of the said courts shall be holden until after the | 
first day of July next; and the clerk of each dis- | 
trict court shall be also clerk of the circuit | 
court in such district, except as is hereinafter | 
excepted. 

Sec. 5. And be it further enacted, That on eve- | 
ry appointment which shall be hereafter made of a | 
chief justice or associate justice, the said chief | 
justice and associate justices shall allot themselves | 
among the aforesaid circuits as they shall think 
fit, and shall enter such allotment on record. And | 
in case no such allotment shall be made by them | 
at their session next succeeding such appointment, | 
and also after the appointment of any judge, as | 
aforesaid, and before any allotment shall have | 
been made, it shall and may be lawful for the 
President of the United States to make such al- 
lotment as he shall deem proper, which allotment, 
made in either case, shall be binding, pntil ano- 
ther allotment shall be made; and the circuitcourts | 
constituted by this act, shall have all the power, | 
authority, and jurisdiction within the several dis- | 
tricts of their respective circuits, that, before the 
thirteenth day of February, one thousand eight 
hundred and one, belonged to the circuit courts 
of the United States; and in all cases which, by | 
appeal or writ of error, are, or shall be, removed 
from a district to a circujt court, judgment shall | 
be rendered in conformity to the opinion of the 
judge of the Supreme Court presiding in such | 
circuit court. 

Sec. 6. And be it further enacted, That when- | 
ever any question shall occur before a circuit court | 
upon which the opinions of the judges shall be 
opposed, the point upon which the disagreement 
shall happen, shall, during the same term, upon | 
the request of either party, or their counsel, be | 
stated under the direction of the judges, and cer- | 
tified under the seal of the court, to the Supreme | 
Court, at their next session to be held thereafter ; | 
and shall, by the said court, be finally decided. | 
And the decision of the Supreme Court, and their | 
order in the premises, shall be remitted to the cir- 





ry year; one other to be called the district of 
Pamptico, and to consist of all that part of North 
Carolina which, by the laws of the said State, 
now forms the districts of Newbern and Hillsbo- 
rough, together with all that part of the district 
of Wilmington which lies to the northward and 
eastward of New river; for which district of 
Pamptico,a district court shall be holden at New- 
bern, by the district judge last aforesaid, on the 
second Tuesday in April, on the second Tuesday 
in August, and on the second Tuesday in Decem- 
ber in each and every year; and one other, to 
consist of the remaining part of the said district 
of North Carolina, and to be called the district of 
Cape Fear, in and for which a district court shall 
be holden at Wilmington by the district judge last 
aforesaid, on the first Tuesday in April, on the 
first Tuesday in August, and on the first Tuesday 
in December, in each and every year; which said 
district courts, hereby directed to be holden, shall 
epee vary have and exercise, within their sev- 
eral districts, the same powers, authority, and ju- 
risdiction, which are vested, by law, in the district 
courts of the United States. 

Sec. 8. And be it further enated, That the cir- 
cuit court and district courts for the district of 
North Carolina shall appoint clerks for the said 
courts respectively, which clerks shall reside and 
keep the records of the said courts at the places of 
holding the courts whereto they shall respectively 
belong, and shall perform the same duties and 


| be entitled to and receive the same emoluments 


and fees, respectively, which are by. law estab- 
lished for the clerks of the circuit and district 
courts of the United States respectively. 

Sec. 9. And be it further enacted, That all ac- 
tions, causes, pleas, process, and other proceedings 
relative to any cause, civil or criminal, which 
shall be returnable to, or depending in the several 
circuit or district courts of the United States on 
the first day of July next, shall be, and are hereby 
declared to be, respectively transferred, returned 
/and continued to the several circuit and dis- 
| trict courts constituted by this act, at the times 


cuit court, and be there entered of record, andshall | hereinbefore and hereinafter appointed for the 
have effect according te the nature of the said | holding of each of the said courts, and shall be 
judgment and order: Provided, That nothing | heard, tried, and determined therein in the same 
erein contained shall prevent the cause from} manner and with the same effect, as if no change 
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had been made in the said courts. And it shall | day of July next to discontinue all such supernu- 
be the duty of the clerk of each and every court | merary marshals and district attorneys of the 
hereby constituted, to receive and to take into his | United States in such districts, respectively, as he 
safe-keeping the writs, process, pleas, proceedings, | shall deem expedient, so that there shall be but 
and papers, of all those causes and actions which, | one marshal and district attorney to each district; 
by this act, shall be transferred, returned, or con- | and every marshal and district attorney who shall 
tinued to such court, and also all the records and | be continued in office, or appointed by the Presi- 
office papers of every kind respectively belonging | dent of the United States in such districts, shall 
to the courts abolished by the repeal of the act, | have and exercise the same powers, perform the 
entitled “An act to provide for the more conve- | same duties, give the same bond with sureties, 
nient organization of the courts of the United | take the same oath, be subject to the same penal- 





States,” and from which the said causes shall 
have been transferred as aforesaid. 

Sec. 10. And be it further enacted, That all 
suits, process, pleadings, and other proceedings, of 
what nature or kind soever, depending in the cir- 
cuit court in the district of Ohio, and which shall 
have been, or may hereafter be commenced within 
the Territory of the United States Northwest of 
the river Ohio, in the said court, shall, from and 


after the first day of July next, be continued over, | 


returned, and made cognizable, in the superior 


court of the said Territory next thereafter to be | 


holden, and all actions, suits, process, pleadings, 


and other proceedings, as aforesaid depending in | 


the circuit court of the said district, and which 
shall have been or may hereafter be commenced 
within the Indiana Territory, in said court, shall, 
from and after the first day of Jnly next, be con- 
tinued over, returned and made cognizable in the 


superior court of the said Indiana Territory, next | 


thereafter to be holden. 


Sec. 11. And be tt further enacted, That in all | 


cases in which proceedings shall, on the said first 
day of July next, be pending under a commission 
of bankruptcy issued in pursuance of the afore- 
said act, entitled “ An act to provide for the more 
convenient organization of the courts of the Uni- 
ted States,” the cognizance of the same shall be, 


and hereby is, transferred to, and vested in, the | 


district judge of the district within which such 
commission shall have issued, who is hereby em- 
powered to proceed therein, in the same manner 
and to the same effect, as if such commission of 
bankruptcy had been issued by his order. 

Sec. 12. And be it further enacted, That, from 
and after the first day of July next, the district 
judges of Kentucky and Tennessee shall be, and 

ereby are, severally entitled to a salary of fifteen 
hundred dollars annually, to be paid quarter yearly 
at the Treasury of the United States. 

Sec. 13. And be it further enacted, That the 
marshals and attorneys of the United States, for 
the districts which were not divided, or within 
the limits of which new districts were not erected 
by the act entitled “An act to provide for the 
more convenient organization of the courts of the 


ties and regulations as are, or may be prescribed 
by law, in respect to the marshals and district 
attorneys of the United States. And every mar- 
shal and district attorney who shall be so discon- 
| tinued as aforesaid shall be holden to deliver over 
all papers, matters, and things, in relation to their 
respective offices, to such marshals and district 
attorneys, respectively, who shall be so continued 
or appointed as aforesaid in such district, in the 
same manner as is required by law in cases of re- 
| signation or removal from office. 

Sec. 14. And be it further enacted, That there 
| shall be appointed by the President of the United 
States, from time to time, as many general com- 
missioners of bankruptcy, in each district of the 
United States,as he may deem necessary ; and 
| upon petition to the judge of a district court for 
/a commission of bankruptey, he shall proceed as 
is provided in and by an act, entitled “An act to 
establish an uniform system of bankruptcy through- 
'out the United States,” and appoint, not exceed- 
ing three of the said general commissioners as 
/commissioners of the particular bankrupt peti- 
tioned against; and the said commissioners, to- 
gether with the clerk, shall each be allowed, as a 
full compensation for their services, when sitting 
and acting under their commissions, at the rate of 
six dollars per day for every day which they may 
be employed in the same business, to be appor- 
tioned among the several causes on which they 
may act on the same day, and to be paid out of 
| the respective bankrupt’s estates: Provided, That 
the commissioners, who may have been, or may 
be appointed in any district before notice shall be 
'given of the appointment of commissioners for 
| such district by the President in pursuance of this 
act, and who shall not then have completed their 
| business, shall be authorized to proceed and finish 
| the same upon the terms of their original ap- 

pointment. 

Sec. 15. And be it further enacted, That the 
| stated session of the district court, for the district 
of Virginia, heretofore directed to be holden in 
| the city of Williamsburg, shall be holden in the 
'town of Norfolk, from and after the first day of 
July next; and the stated sessions of the district 








United States,” passed the thirteenth day of Feb- | court for the district of Maryland, shall hereafter 
ruary, one thousand eight hundred and one, shall | be holden in the city of Baltimore only ; and in 
continue to be marshals and attorneys for such | the district of Georgia, the stated sessions of the 


districts respectively, unless removed by the Pres- 
ident of the United States. and in all other dis- 
tricts which were divided or within the limits of 
which new districts were erected by the last re- 
cited act, the President of the United States be, 
and hereby is, empowered from and after the first 


| district court shall be held in the city of Savan- 
nah only. 

Sec. 16. And be it further enacted, That for 
the better establishment of the courts of the Uni- 
ted States within the State of Tennessee, the said 
State shall be divided in two districts, one to con- 


ere? 
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sist of that part of said State, which lies on the 
east side of Cumberland mountain, and to be 
called the district of East Tennessee, the other to 
consist of the remaining part of said State, and 
to be called the district of West Tennessee. 

Sec. 17. And be it further enacted, That the 
district judge of the United States, who shall 
hereafter perform the duties of district judge, 
within the State of Tennessee, shall came 
hold four sessions, two at Knoxville, on the fourth 
Monday of April, and the fourth Monday of Oc- 
tober, in and for the district of East Tennessee, 
and two at Nashville, on the fourth Monday of 
May, and the fourth Monday of November, in 
and for the district of West Tennessee. 

Sec. 18. And be it further enacted, That there 
shall be a clerk for each of the said districts of 
East and West Tennessee, to be appointed by the 
judge thereof, who shall reside and keep the re- 
cords of the said courts at the places of holding 
the courts, whereto they respectively shall belong, 
and shall perform the same duties, and be entitled 
to, and receive the same emoluments and fees 
which are established by law for the clerks of the 
district courts for the United States, respectively. 


Sec. 19. And be it further enacted, That there | 


shall be appointed, in and for each of the districts 
of East and West Tennessee, a marshal, whose 
duty it shall be to attend the district courts hereby 
established, and who shall have and exercise 


within such district, the same powers, perform the | 


same duties, be subject to the same penalties, give 
the same bond with sureties, take the same oath, 


be entitled to the same allowance, as a full com- | 


ensation for all extra services,as hath heretofore 
sae allowed to the marshal of the district of 
Tennessee, by a law, passed the twenty-eightb 
day of February, one thousand seven hundred 
and ninety-nine, and shall receive the same com- 
pensation and emoluments, and in all respects be 
subject to the same regulations as are now pre- 
scribed by law, in respect to the marshals of the 
United States heretofore appointed: Provided, 





That the marshals of the districts of East and | 


West Tennessee, now in office, shall, during the 
partets for which they have been appointed, un- 
ess sooner removed by the President of the United 
States, be and continue marshals for the several 
districts hereby established, within which they 
respectively reside. 

Ec. 20. And be it further enacted, That there 
shall be appointed, for each of the districts of East 
and West Tennessee, a person learned in the law, 
to act as attorney for the United States within 
such district; which attorney shall take an oath 
or affirmation for the faithful performance of the 
duties of his office, and shall prosecute, in such 
district, all delinquencies, for crimes and offences, 
cognizable under the authority of the United 
States, and all civil actions or suits, in which the 
United States shall be concerned; and shall be 
entitled to the same allowance, as a full compen- 
sation for all extra services, as hath heretofore 
been allowed to attorneys of the district of Ten- 
nessee, by a law passed the twenty-eighth day of 
February, one thousand seven hundred and ninety- 
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nine, and shall receive such compensation, emolu- 
ments, and fees, as by law are or shall be allowed 
to the district attorneys of the United States, re- 
spectively: Provided, That the district attorneys 
of East and West Tennessee, now in office, shall 
severally and respectively be attorneys for those 
districts, within which they reside, until removed 
by the President of the United States. 

Sec. 21. And be it further enacted, That all 
actions, suits, process, pleadings, and proceedings, 
of what nature or kind soever, which shall be de- 
pending or existing in the sixth circuit of the United 
States, within the circuit courts of the districts of 
East and West Tennessee, shall be, and hereby 
are, contjnued over to the district courts estab- 
lished by this act, in manner following, that is 
to say: All such as shall on the first day of July 
next be depending and undetermined, or shall then 
have been commenced, and made returnable be- 
fore the circuit court of East Tennessee, to the 
next district court hereby directed to be holden 
within and for the district of East Tennessee ; all 
such as shall be depending and undetermined, 
or shall have been commenced and made re- 
turnable before the circuit court of West Ten- 
nessee, to the next district court hereby directed 
to be holden within and for the district of West 
Tennessee ; and all the said suits shall be equally 
regular and effectual, and shall be proceeded in in 
the same manner as they could have been if the 
law authorizing the establishment of the sixth cir- 
cuit of the United States had not been repealed. 

Sec. 22. And be it further enacted, That the 
next session Of the district court for the district of 
Maine shall be holden on the last Tuesday in 
May next; and that the session of the said court, 
heretofore holden on the third Tuesday of June, 


| annually, shall hereafter be holden, annually, on 


the last Tuesday in May. 

Sec. 23. And be it further enacted, That all 
writs and process which shall have been issued, 
and all recognizances returnable, and all suits and 
other proceedings which have been continued to 
the said district court on the third Tuesday in 
June next, shall be returned and held continued 
to the said last Tuesday of May next. 

Sec. 24. And be it further enacted, That the 
chief judge of the district of Columbia shall hold 
a district court of the Uaited States, in and for the 
said district, on the first Tuesday of April and on 
the first Tuesday of October in every year; which 
court shall have and exereise, within the said dis- 
trict, the same powers and jurisdiction which are 
by law vested in the district courts of the United 
States. 

Sec. 25. And be it further enacted, That in all 
suits in equity, it shall be in the discretion of the 
court, upon the request of either party, to order 
the testimony of the witnesses therein to be taken 
by depositions ; which depositions shall be taken in 
conformity to the regulations prescribed by law for 
courts of the highest original jurisdiction in equity, 
in cases of a similar nature, in that State in which 
the court of the United States may be holden: 
Provided, however, That nothing herein contained 
shall extend to the circuit courts which may be 
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holden in those States in which testimony in 
chancery is not taken by deposition. 

Sec. 26. And be it further enacted, That there | 
shall be a clerk for the district court of Norfolk, | 
to be appointed by the judge thereof, which clerk | 
shall reside and keep the records of the said court 
at Norfolk, aforesaid, and shall perform the same 
duties, and be entitled to and receive the same fees 
and emoluments, which are established by law 
for the clerks of the district courts of the United 
States. 

Sec. 27. And be it further enacted, That, from 
and after the first day of July next, there shall be | 
holden, annually, in the district of Vermont, two 
stated sessions of the district court, which shall 
commence on the tenth day of October at Rut- 
land, and on the seventh day of May at Windsor, 
in each year; and when either of the said days shall 
happen on a Sunday, the said court, hereby di- 
rected to be holden on such day, shall be holden 
on the day next thereafter. 

Sec. 28. And be it further enacted, That the 
act, entitled “ An act altering the time of holding 
the district court in Vermont,” and so much of the 
second section of the act, entitled “ An act giving 
effect to the laws of the United States within the 
State of Vermont,” as provides for the holding 
four sessions, annually, of the said district court 
in said district, from and after the first day of July 
next, be, and hereby are, repealed. 

Sec. 29. And be it further enacted, That the 
clerk of the said district court shall not issue a 
process to summon, or cause to be returned to any | 
session of the said district court, a grand jury, 
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uries before the passing of this act, it shall be the 
duty of the marshal for the district where such 
circuit court may be held to return special juries, 
in the same manner and form, as, by the laws of 
the respective States, the said clerks were required 
to return the same. 

Approved, April 29, 1802. 


An Act making provision for the redemption of the 
whole of the public debt of the United States. 


Be it enacted, §c., That so much of the duties 
on merchandise and tonnage as, together with the 
moneys, other than surplusses of revenue, which 
now constitute the sinking fund, or shall accrue to 
it by virtue of any provisions heretofore made, 
and together with the sums annually required to 
discharge the annual interest and charges accru- 
ing on the present debt of the United States, in- 
cluding temporary loans heretofore obtained, and 
also future loans which may be made for reim- 
bursing, or redeeming, any instalments, or parts 
of the principal of the said debts, will amount to 
an annual sum of seven millions three hundred 
thousand dollars, be, and the same hereby is, year- 
ly appropriated to the said fund; and the said 
sums are hereby declared to be vested in the com- 
missioners of the sinking fund, in the same man- 
ner as the moneys heretofore appropriated to the 
said fund, to be applied by the said commissioners 
to the payment of interest and charges, and to the 
reimbursement or redemption of the principal of 
the public debt, and shall be and continue appro- 
priated until the whole of the present debt of the 


unless by special order of the district judge. and | United States, and the loans which may be made 
at the request of the district attorney ; nor shall he | for reimbursing or redeeming any parts or instal- 
cause to be summoned or returned a petit jury to| ments of the principal of the said debt, shall be re- 
such sessions of the said district court, in which | imbursed and redeemed: Provided, That after the 


there shall appear to be no issue proper for the 
trial by jury, unless by special order of the judge, 
as aforesaid. And it shall be the duty of the cir- 
cuit court in the district of Vermont, at their stated 
sessions, to give in charge to the grand juries all 
crimes, offences, and misdemeanors, as are cogni- 
zable, as well in the said district court as the said 
circuit court; and such bills of indictment as shall 
be found in the circuit court, and cognizable in the 
said district court, shall, at the discretion of the 
said circuit court, be transmitted by the clerk of 
the said court, pursuant to the order of the said 
circuit court, with all matters and things relating 
thereto, to the district court next thereafter to be 
holden in said district, and the same proceedings 
shall be had thereon in said district court as though 
said bill of indictment had originated and been 
found in the said district court. And all recogni- 
zances of witnesses, taken by any magistrate in 
said district, for their appearance to testify in any 
case cognizable in either of the said courts, shall 
be to the circuit court next thereafter to be holden | 
in said district. 

Sec. 30. And be it further enacted, That, from 
and after the passing of this act, no special juries 
shall be returned by the clerks of any of the said 
circuit courts; but that, in all cases in which it 
was the duty of the said clerks to return special 





whole of the said debt, the old six per cent. stock, 
the deferred stock, the seventeen hundred and 
ninety-six six per cent. stock, and three per cent. 
stock, excepted, shall have been reimbursed or re- 
deemed, any balance of the sums annually appro- 
priated by this act, which may remain unexpended 
at the end of six months next succeeding the end 
of the calendar year to which such annual appro- 
priation refers, shall be carried to the surplus fund, 
and cease to be vested by virtue of this act in the 
commissioners of the sinking fund, and the appro- 
priation, so far as relates to such unexpended 
balance, shall cease and determine. 

Sec. 2. And be it further enacted, That it shall 
be the duty of the Secretary of the Treasury an- 
nually, and in each year, to cause to be paid, to 
the commissioners of the sinking fund the said 
sum of seven millions three hundred thousand 
dollars, in such payments, and at such times, in 
each year, as the situation of the Treasury will 
permit: Provided, That all such payments as 
may be necessary to enable the said commission- 
ers to discharge or reimburse any demands against 
the United States, on account of the principal or 
interest of the debt, which shall be actually due, 
in conformity to the engagements of the said 
States, shall be made at such time and times in 
each year, as will enable the said commissioners 
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faithfully and punctually to comply with such/ to be thus borrowed, or reloaned, 
engagement. out by the commissioners of the sinking fund, in 
Sec. 3. And be it further enacted, That all re- | the ‘purchase or redemption of such parts of the 
imbursements of the capital or principal of the | present debt of the United States, and other de- 
resent debt of the United States, including future | mands against them, as the commissioners of the 
Sates which may be made for reimbursing or re- | sinking fund may lawfully pay, agreeably to the 
deeming any instalments, or parts of the same, and | provisions herein before made, and as the said 
all payments on account of the interest and charges | commissioners shall, in their judgment, deem most 
accruing upon the said debt, shall be made under | expedient, so as to effect the payment, annually, 
the superintendence of the commissioners of the | of seven millions three hundred thousand dollars 
sinking fund. And it shall be the duty of the said | towards the final discharge of the whole debt, 
commissioners to cause to be applied and paid out 3 reeably to such provision: Provided, That the 
of the said fund, yearly and every year, at the | nited States shall have a right to reimburse any 
Treasury of the United States, the several and re- | loan thus made within six years after the date of 
spective sums following, to wit: first, such sum | the same, and that the rate of interest thereupon 
and sums as, by virtue of any act or acts, they have | shall not exceed five per centum per annum, nor 
heretofore been directed to apply and to pay; sec- | the charges thereon the rate of five per centum 
ondly, such sum and sums as may be annnally | on the capital borrowed: And provided, always, 
wanted to discharge the annual interest and | That the power herein given shall not be constru- 
charges accruing on any other part of the present | ed to repeal, diminish, or affect the power given 
debt of the United States, including the interest | to the said commissioners, by the tenth section of 
and charges which may accrue on future loans | the act, entitled “An act making further provision 
which may be made for reimbursing or redeeming | for the support of public credit, and for the re- 
any instalments or parts of the principal of the| demption of the public debt, to borrow certain 
said debt; thirdly, such sum and sums as may an-/| sums for the discharge of the instalments of the 
nually be required to discharge any instalment or | capital, or principal, of the public debt, in the 
art of the principal of the present debt of the} manner aad on the terms prescribed by the said 
nited States, and of any future loans which may | section; nor the power given to them by an act, 
be made for reimbursing or discharging the same, | entitled “An act making provision for the pay- 
which shall be acgually due and demandable, and | ment of certain debts of the United States,” to 
which shall not, by virtue of this or any other act, | borrow certain sums and to sell the shares of the 
be renewed or prolonged, or reimbursed, out of the | Bank of the United States, belonging to the Uni- 
proceeds of a new loan: and, also, it shall be the | ted States, in the manner, on the terms, and for 
duty of the said commissioners to cause to be ap- | the purposes authorized by the said act: And pro- 
plied the surplus of such fund as may at any time | vided, further, That nothing herein contained 
exist, after satisfying the purposes aforesaid, to- | shall be construed to revive any act, or part of an 
wards the further and final redemption, by pay- | act, authorizing the loan of money, and which 
ment or purchase, of the present debt of the Uni- | hath heretofore expired. 
ted States, including loans for the reimbursement} Sec. 5. And be it further enacted, That, for the 
thereof, temporary loans heretofore obtained from | purpose of more effectually securing the reim- 
the Bank of the United States, and those demands | bursement of the Dutch debt, the commissioners 
against the United States, under any treaty or | of the sinking fund may and they hereby are em- 
convention with a foreign Power, for the payment | powered, with the approbation of the President of 
of which the faith of the United States has been, | the United States, to contract either with the 
or may hereafter be, pledged by Congress: Pro-| Bank of the United States, or with any other 
vided, however, That the whole or any part of | public institution, or with individuals, for the pay- 
such demands, arising under a treaty or conven- | ment, in Holland, of the whole, or any part, of the 
tion with a foreign Power, and of such temporary | principal of the said Dutch debt, and of the inter- 
loans, may, at any time, be reimbursed, eitherzout | est and charges accruing on the same, as the said 
of the dating fund, or, if the situation of the Trea- | demands become due, on such terms as the said 
sury will permit, out of any other moneys which | commissioners shall think most advantageous to 
have been, or may hereafter be, appropriated to | the United States; or to employ either the said 
that purpose. 





| bank, or any other public institution, or any indi- 
Sec. 4. And be it further enacted, That the | vidual or individuals, as agent or agents, for the 
commissioners of the sinking fund be, and they | purpose of purchasing bills of exchange, or any 
hereby are, empowered, with the approbation of | other kind of remittances, for the purpose of dis- 
the President of the United States, to borrow on | charging the interest and principal of said debt; 
the credit of the United States, either in America, | and to allow to such agent or agents a compensa- 
or abroad, by obtaining a prolongation of former | tion not exceeding one-fourth tens per cent., on 
loans, or otherwise, the sums requisite for the pay- | the remittance thus purchased or procured by 
ment of the instalments or parts of principal of | them under the direction of the said commission- 
the Dutch debt, which become due in the years | ers; and as much of the duties on tonnage and mer- 
one thousand eight hundred and three, one thou-| chandise as may be necessary for that purpose is 
sand eight hundred and four, one thousand eight | hereby appropriated towards paying the extra al- 
hundred and five, and one thousand eight hun- | Jowance or commission resulting from such trans- 
dred and six; and that a sum equivalent to that | action, or transactions, and also to pay any defi- 
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ciency arising from any loss incurred upon any 
remittance purchased or procured under the direc- 
tion of the said commissioners, for the purpose of 
discharging the principal and interest of the said 
debt. 

Sec. 6. And be it further enacted, That the com- 
missioners of the sinking fund be, and they here- 
by are, empowered, with the approbation of the 
President of the United States, to employ, if they 
shall deem it necessary, an agent in Europe for 
the purpose of transacting any business relative to 
the discharge of the Dutch debt, and to the loans 
authorized by this, or any other act, for the pur- 
pose of discharging the same, and also to allow 
him a compensation not exceeding three thousand 
dollars a year, to be paid out of any moneys in the 
Treasury not otherwise appropriated. 

Sec. 7. And be it further enacted, That nothing 
in this act contained shall be construed to repeal, 
alter, or affect any of the provisions of any former 
act pledging the faith of the United States to the 
payment of the interest, or principal of the public 
debt; and that all such payments shall continue 
to be made at the time heretofore prescribed by 
law ; and the surplus only of the appropriations 
made by this act, beyond the sums payable by vir- 
tue of the provisions of any former act, shall be 
applicable to the reimbursement, redemption, or 
purchase of the public debt in the manner provided 
by this act. 

Sec. 8. And be it further enacted, That all the 
restrictions and regulations heretofore established 
by law, for regulating the execution of the duties 
enjoined upon the cummissioners of the sinking 
fund, shall apply to and be in as full force for the 
execution of the analogous duties enjoined by this 
act, as if they were herein sanetiaate repeated 
and re-enacted: Provided, however, That the par- 
ticular annual account of all sales of stock, of 
loans, and of payments, by them made, shall, here- 
after, be laid before Congress on the first week of 
February in each year ; and so much of any former 
act as directed such account to be laid before 
Congress within fourteen days after their meeting, 
is hereby repealed. 

Approved, April 29, 1802. 


An Act for the relief of the widows and orphans of 
certain persons who have died in the Naval service 
of the United States. 

Be it enacted, §c., That the widows, if any 
such there be, and, in case there be no widow, the 
child or children of the officers, seamen, and ma- 
rines, who were in the service of the United 
States, and lost in the ship Insurgent and brigan- 
tine Pickering, shall be entitled to, and receive, 
out of any money in the Treasury not otherwise 
appropriated, a sum equal to four months’ pay of 
their respective husbands or fathers, as aforesaid. 

Approved, April 29, 1802. 


An act to regulate and fix the compensation of the offi- 
cers of the Senate and House of Representatives. 
Be it enacted, &c., That the officers of the Sen- 
ate and House of Representatives, hereinafter 
7th Con.—43 
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mentioned, shall be, and hereby are, entitled to re- 
ceive, in lieu of their compensations as fixed by law, 
the following sums ; that is to say : The Secretary 
of the Senate, and Clerk of the House of Repre- 
sentatives, two thousand dollars each ; their prin- 
cipal clerks, one thousand three hundred dollars 
each; and each of their engrossing clerks, one 
thousand dollars per annum. 

Sec. 2. And be it further enacted, That the Ser- 
geant-at-Arms of the Senate, who also performs 
the duty of Doorkeeper, and the Sergeant-at- 
Arms of the House of Representatives shall, be, 
and hereby are, entitled to receive eight hundred 
dollars per annum, each. 

Sec. 3. And be it further enacted, That the 
Doorkeeper of the House of Representatives shall 
be, and hereby is, entitled to receive five hundred 
dollars per annum, and two dollars per day, during 
each session of Congress; and the Assistant Door- 
keeper of the Senate and House of Representa- 
tives, four hundred and fifty dollars per annum, 
each; and two dollars each, per day, during each 
session of Congress. 

Sec. 4. And be it further enacted, That the com- 
pensations to the Secretary of the Senate and 
Clerk of the House of Representatives, and to 
their clerks, and to the otker officers herein named, 
shall commence with the present year. 

Approved, April 29, 1802. 


An Act supplementary to an act, entitled “An act for 
the encouragement of learning, by securing the copies 
of maps, charts, and books, to the authors and pro- 
prietors of such copies, during the time therein men- 
tioned,” and extending the benefits thereof to the art 
of designing, engraving, and etching historical and 
other prints. 

Be it enacted, §c., That every person who shall, 
from and after the first day of January next, claim 
to be the author or proprietor of any maps, charts, 
book or books, and shall thereafter seek to obtain 
a copyright of the same, agreeable to the rules pre- 
scribed by law, before he shall be entitled to the 
benefit of the act, entitled “An act for for the en- 
couragement of learning, by securing the copies of 
maps, charts, and books, to the authors and propri- 
etors of such copies, during the time therein men- 
tioned,” he shall, in addition to the requisites en- 
joined in the third and fourth sections of said act, 
if a book or books, give information by causing 
the copy of the record, which, by said act, he is 
required to publish in one or more of the news- 
papers, to be inserted at full length in the title page 
or in the page immediately following the title of 
every such book or books; and if a map or chart, 
shall cause the following words to be impressed 
on the face thereof, viz: “Entered according to 
theact of Congress, the day of ,18—,[ here 
insert the date when the same was deposited in 
the office,] by A. B. of the State of ——, [here in- 
sert the author’s or proprietor’s name, and the State 
in which he resides. ] 

Sec. 2. And be it further enacted, That, from 
and after the first day of January next, every person 
being a citizen of the United States, or resident 
within the same, who shall invent and design, en- 
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ave, etch or work, or, from his own works and 
inventions, shall cause to be designed and engraved, 
etched or worked, any historical or other print or 
prints, shall have the sole right and liberty of print- 
ing, reprinting, publishing, and vending such print 
or prints, for the term of fourteen years from the 
recording the title thereof in the clerk’s office, as 
prescribed by law for maps, charts, book or books: 
Provided, he shall perform all the requisites in 
relation to such print or prints, as are directed in 
relation to maps, charts, book or books, in the third 
and fourth sections of the act to which this isa 
supplement, and shall moreover cause the same 
entry to be truly engraved on such plate, with the 
name of the proprietor, and printed on every such 
print or prints as is hereinbefore required to be 
made on maps or charts. 

Sec. 3. And be it further enacted, That if any 
printseller or other person whatsoever, from and 
after the said first day of January next, within the 
time limited by this act, shall engrave, etch, or 
work, as aforesaid, or in any other manner copy 
or sell, or cause to be engraved, etched, copied or 
sold, in the whole or in part, by varying, adding to, 
or diminishing from the main design, or shall 
print, reprint, or import for sale, or cause to be 
printed, reprinted, or imported for sale, any such 
print or prints, or any parts thereof, without the 
consent of the proprietor or proprietors thereof, 
first had and obtained, in writing, signed by him 
or them respectively, in the presence of two or 
more credible witnesses; or, knowing the same 
to be so printed or reprinted, without the consent 
of the proprietor or proprietors, shall publish, sell, 
or expose to sale or otherwise, or in any other man- 
ner dispose of any such print or prints, without 
such consent first had and obtained, as aforesaid, 
then such offender or offendersshall forfeit the plate 
or plates on which such print or prints are or shall 
be copied. and all and every sheet or sheets (being 
pert of, or whereon, such print or prints are or shall 

ecopied or printed ) to the proprietor or proprietors 
of such original print or prints, who shall forth- 
with destroy the same; and furt’ier, thatevery such 
offender or offenders shall forfeit one dollar for 
every print which shall be found in his, her, or their 
custody; either printed, published, or exposed to 
sale, or otherwise disposed of, contrary to the true 


APPENDIX. 


Acts of Con gress 


1348 


who shall sue for the same, and the other moiety 
thereof to, and for the use of the United States, 
to be recovered by action of debt in any court of 
record in the United States having cognizance 
thereof. Provided always, That in every case for 
forfeitures hereinbefore given, the action be com- 
| menced within two years from the time the cause 
of action may have arisen. 
Approved, April 29, 1802. 


An Act to amend “An act to establish the compen- 
sation of the officers employed in the collection of 
the duties on imports and tonnage ; and for other 
purposes.” 

Be it enacted, §c., That, from and after the thir- 
tieth day of June, in the present year, there shall 
be paid, annually, to the collector of the customs 
for the district of Richmond, in addition to the 
fees and emoluments otherwise allowed by law, 
the sum of two hundred and fifty dollars. 

Sec. 2. And be it further enacted, That, from 
from and after the said thirtieth day of June, the 
salary heretofore allowed by law to the collector 

| of the customs for the district of Petersburg be, 
| and the same hereby is; discontinued. 

Sec. 3. And be it further enacted, That, from 
and after the said thirtieth day of June, whenever 
the annual emoluments of any collector of the 
customs, after deducting therefrom the expend- 
itures incident to his office, shall amount to 
more than five thousand dollars; or those of a 
naval officer, after a like deduction, to more than 
three thousand five hundred dollars; or those of 
a surveyor, after a like deduction, to more than 
three thousand dollars, the surplus shall be ac- 

| counted for, and be paid by them, respectively, 
| to the Treasury of the United States. Provided 
| always, That nothing in this act contained shall 
| be construed to extend to fines, forfeitures, and 
| penalties, under the revenue laws of the United 

States. 

Approved, April 30, 1802. 


| 


{ 
| An Act to suspend, in part, the act, entitled “An act 
regulating foreign coins; and for other purposes.” 


Be it enacted, §c., That so much of the act 


intent and meaning of this act; the one moiety | entitled, “An act for regulating foreign coins; 
thereof to any person who shall sue for the same, | and for other purposes,” as is contained within the 
and the other moiety thereof to and for the use of | second section thereof, be, and the same is here- 


the United States, to be recovered in any court 
having competent jurisdiction thereof. 


Sec. 4. And be it further enacted, That if any | 


person or persons, from and after the passing of 
this act, shall print or publish any map, chart, 
book or books, print or prints, who have not legal- 
ly acquired the copyright of such map, chart, book 
or books, print or prints, and shall, contrary to 
the true intent and meaning of this act, insert 
therein, or impress thereon that the same has been 
entered according to act of Congrsss, or words 
purporting the same, or purporting that the copy- 
right thereof has been acquired; every person so 
offending, shall forfeit and pay the suia of one 
hundred dollars, one moiety thereof tothe person 


| by suspended, for and during the space of three 
| years, from and after the end of the present session 
of Congress. 

Approved, April 30, 1802. 


| An Act to revive and continue in force an act, enti- 
| tled “An Act for establishing trading-houses with the 

Indian tribes.” 

Be it enacted, §c., That the act, entitled “An 
act for establishing trading-houses with the Indian 
tribes,” approved April 18, 1796, shall be, and the 
same is hereby, revived and continued in force, 
until the fourth day of March next, and no longer. 

Approved, April 30, 1802. 
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An Act to enable the people of the eastern division of 
the Territory Northwest of the river Ohio to form a 
constitution and State government, and for the ad- 
mission of such State into the Union, on an equal 
footing with the original States; and for other pur- 
poses. 


Be it enacted, §&c., That the inhabitants of the 
eastern division of the Territory Northwest of the 
river Ohio, be, and they are hereby, authorized to 
form for themselves a constitution and State gov- 
ernment, and to assume such name as they shall 
deem proper; and the said State, when formed, 
shall be admitted into the Union, upon the same 
footing with the original States, in all respects 
whatever. 

Sec. 2. And be it further enacted, That the said 
State shall consist of all the territory included 
within the following boundaries. to wit: bounded 
on the east hy the Pennsylvania line, on the south 
by the Ohio river, to the mouth of the Great Miami 
river, on the west by the line drawn due north 
from the mouth of the Great Miami, aforesaid, 
and on the north by an east and west line, drawn 
through the southerly extreme of Lake Michigan, 
running east after intersecting the due north line 
aforesaid, from the mouth of the Great Miami, 
until it shall intersect Lake Erie, or the territorial 
line, and thence with the same through Lake Erie 
to the Pennsylvania line, aforesaid: Provided, 
That Congress shall be at liberty at any time here- 
after, either to attach all the territory lying east 
of the line to be drawn due north from the mouth 
of the Miami, aforesaid, to the territorial line, and 
north of an east and west line drawn through the 
southerly extreme of Lake Michigan, running 
east as aforesaid to Lake Erie, to the aforesaid 
State, or dispose of it otherwise, in conformity to 
the fifth article of compact between the original 
States, and the people and States to be formed in 
the Territory Northwest of the river Ohio. 

Sec. 3. And be it further enacted, That all that 
part of the Territory of the United States North- 
west of the river Ohio, heretofore included in the 
eastern division of said Territory, and not included 
within the boundary herein prescribed for the said 
State, is hereby attached to, and made a part of 
the Indiana Territory, from and after the forma- 
tion of the said State, subject nevertheless to be 
hereafter disposed of by Conatiess, according to 
the right reserved in the fifth article of the ordi- 
nance aforesaid, and the inhabitants therein shall 
be entitled to the same privileges and immunities, 
and subject to the same rules and regulations, in 
all respects whatever, with all other citizens resid- 
ing within the Indiana Territory. 

Sec. 4. And be it further enacted, That all 
male citizens of the United States. who shall have 
arrived at full age, and resided within the said 
Territory at least one year previous to the day of 
election, and shall have paid a Territorial or county 
tax, and all persons having in other respects, the 
legal qualifications to vote for representatives in 
the General Assembly of the Territory, be, and 
they are hereby, authorized to choose representa- 
tives to formaconvention, who shall be apportioned 
amongst the several counties within the eastern 
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division aforesaid, in a ratio of one representative 
to every twelve hundred inhabitants of each coun- 
ty, according to the enumeration taken under the 
authority of the United States, as near as may be, 
that is to say: from the county of Trumbull, two 
representatives; from the county of Jefferson, 
seven representatives, two of the seven to be 
elected within what is now known by the county 
of Belmont, taken from Jefferson and Weshinston, 
counties; from the county of Washington, four 
representatives; from the county of Ross, seven 
representatives, two of the seven to be elected 
in what is now known by Fairfield county, taken 
from Ross and Washington counties; from the 
county of Adams, three representatives; from the 
county of Hamilton, twelve representatives, two 
of the twelve to be elected in what is now known 
by Clermont county, taken entirely from Hamil- 
ton county; and the elections for the representa- 
tives aforesaid, shall take place on the second 
Tuesday of October next, the time fixed bya law 


of the Territory, entitled, “An act to ascertain the’ 


number of free male inhabitants of the age of 
twenty-one, in the Territory of the United States 
Northwest of the river Ohio, and to regulate the 
elections of representatives for the same,” for 
electing representatives to the General Assembly, 
and shall be held and conducted in the same man- 
ner as is provided by the aforesaid act, except that 
the qualifications of electors shall be as herein 
specified. 

Sec. 5. And be it further enacted, That the 
members of the convention, thus duly elected, be, 
and they are hereby, authorized to meet at Chili- 
cothe on the first Monday in November next; 
which convention, when met, shall first determine, 
by a majority of the whole number elected, whe- 
ther it be or be not expedient at that time to form 
a constitution and State government for the peo- 
ple, within the said Territory, and if it be deter- 
mined to be expedient, the convention shall be, and 
hereby are, authorized to form a constitution and 
State government, or, if it be deemed more ex- 
pedient, the said convention shall provide by ordi- 
nance for electing representatives to form a con- 
stitution or frame of government; which said re- 
presentatives shall be chosen in such manner, and 
in such propertion, and shall meet at such time 
and place, as shall be prescribed by the said ordi- 
nance; and shall form for the people of the said 
State a constitution and State government: Pro- 
vided, The sameshall be republican, and not repug- 
nant to the ordinance of the thirteenth of July, 
one thousand seven hundred and eighty-seven, 
between the original States and the people and 
States of the Territory Northwest of the river 
Ohio. 

Sec. 6. And be ut further enacted, That, until 
the next general census shall be taken, the said 
State shall be entitled to one representative in the 
House of Representatives of the United States. 

Sec. 7. And be it further enacted, That the fol- 
lowing propositions be, and the same are hereby, 
offered to the convention of the eastern’ State of 
the said Territory, when formed, for their free ac- 
ceptance or rejection, which, if accepted by the 
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convention, shall be obligatory upon the United 
States: 

First, That the section number sixteen, in 
every township, and where such section has been 
sold, granted, or disposed of, other lands equivalent 
thereto, and most contiguous to the same, shall be 
granted to the inhabitants of such township, for 
the use of schools. 

Second, That the six miles reservation, includ- 
ing the salt springs, commonly called the Sciota 
salt springs, the salt springs near the Muskingum 
river, and in the military tract, with the sections 
of land which include the same, shall be granted 
to the said State for the use of the people thereof, 
the same to be used under such terms, and condi- 
tions, and regulations, as the Legislature of the 
said State shall direct: Provided, The said Le- 

islature shall never sell nor lease the same for a 

onger period than ten years. 

Third, That one-twentieth part of the net pro- 
ceeds of the lands lying within the said State, 

. sold by Congress, from and after the thirtieth day 
of June next, after deducting all expenses incident 
to the same, shall be applied to the laying out and 
making public roads, leading from the navigable 
waters emptying into the Atlantic, to the Ohio, 
to the said State, and through the same, such roads 
to be laid out under the authority of Congress, 
with the consent of the several States through 
which the road shall pass: Provided always, 
That the three foregoing propositions herein of- 
fered, are on the conditions that the convention 
of the said State shall provide, by an ordinance 
irrevocable, without the consent of the United 
States, that every and each tract of land sold by 
Congress, from and after the thirtieth day of June 
next, shall be and remain exempt from any tax 
laid by order or under authority of the State, whe- 
ther for State, county, township, or any other 
purpose whatever, for the term of five years from 
and after the day of sale. 

Approved, April 30, 1802. 








An Act to abolish the Board of Commissioners in the 
City of Washington, and for other purposes. 


Be it enacted, §c.. That, from and after the first 
day of June next, the offices of the commissioners 
appointed in virtue of an act passed on the six- 
teenth day of July, in the year seventeen hundred 
and ninety, entitled “An act to establish the tem- 
porary and permanent seat of the Government of 
the United States,” shall cease and determine ; 
and the said commissioners shall deliver up unto 
such person as the President shall appoint, in vir- 
tue of this act, all plans, draughts, books, records, 
accounts, deeds, grants, contracts, bonds, obliga- 
tions, securities, and other evidences of debt in 
their possession, which relate to the city of Wasb- 
ington, and the affairs heretofore under their su- 

erintendence or care. 

Sec. 2. And be it further enacted, That the af- 
fairs of the city of Washington, which have here- 
tofore been under the care and superintendence of 
the said commissioners, shall hereafter be under 
the direction of a superintendent, to be appointed 
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by, and be under the control of, the President of 
the United States; and the said superintendent 
is hereby invested with all powers, and shall here- 
after perform all duties which the said commis- 
sioners are now vested with, or are required to 
perform by, or in virtue of, any act of Congress, 
or any act of the General Assembly of Maryland, 
or any deed or deeds of trust from the original 
proprietors of the lots in the said city, or in any 
other manner whatsoever. 

Sec. 3. And be it further enacted, That the said 
commissioners shall forthwith settle, with the ac- 
counting officers of the Treasury, theit accounts 
for all moneys received and expended by them in 
their capacity as commissioners, and shall imme- 
diately thereafter pay to the said superintendent 
any balance which may be found against them 
upon such settlement. 

Sec. 4. And be it further enacted, That the 
said superintendent shall pay all the debts hereto- 
fore contracted by the commissioners, in their ca- 

acity as such, the payments of which are not 
ereinafter specially provided for, out of any mon- 
eys received by him arising out of the city funds. 

Sec. 5. And be it further enacted, That the said 
superintendent shall, under the direction of the 
President of the United States, sell so many of 
those lots in the city of Washington whieh are 
pledged for the repayment of a loan of two hun- 
dred thousand dollars, made by the State of Ma- 
ryland, in the years one thousand seven hundred 
and ninety-six and one thousand seven hundred 
and ninety-seven, to the commissioners, for the 
use of the said city, as may be sufficient to pay the 
interest already accrued on the said loan, and the 
interest and instalments thereof, as they may re- 
spectively become due: Provided, That if, in the 
opinion of the President of the United States, the 
sale of a sufficient number of the said lots, to meet 
the objects aforesaid, cannot be made without an 
unwarrantable sacrifice of the property, then so 
much money as may be necessary to provide for 
the deficiency is hereby appropriated, and shall 
be paid out of any money in the Treasury of the 
United States not otherwise appropriated. 

Sec. 6. And be it further enacted, That the 
said superintendent shall, prior to the first day of 
November next, sell, under the directions of the 
President of the United States, all lots in the said 
city, which were sold antecedent to the sixth day 
of May, in the year one thousand seven hundred 
and ninety-six, and which the said commissioners 
are authorized by law to resell, in consequence of 
a failure on the part of the purchasers to comply 
with their contracts; and the moneys arising 
thereupon shall be applied, on or before the first 
day of November next, to the payment of the sum 
of fifty thousand dollars, and the interest thereon, 
to the State of Maryland, which said sum was 
formerly loaned by the said State to the commis- 
sioners for the use of the city of Washington: 

Provided, That, if a sufficient sum to meet the 
objects last aforesaid, shall not be produced by the 
sale of the whole of the lots aforesaid, then so 
much money as may be necessary to provide for 
the deficiency is hereby appropriated, and shall 
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be paid out of any money in the Treasury of | and out of the moneys arising from the subscrip- 
the United States, not otherwise appropriated. _| tions, wharfage, and tolls, to pay for the same, and 

Sec. 7. And be it further enacted, That, after | to repair and improve the said canal, locks, and 
the debts already contracted by the commissioners | other works necessary thereto, and to defray all 
shall have been discharged, all moneys advanced | incidental charges, and also to appoint a treasurer, 
out of the Treasury in pursuance of this act, shall | clerk, and such other officers, toll gatherers, man- 
be reimbursed ‘by the superintendent, by paying | agers and servants, as they shall judge requisite, 
into the Treasury all moneys arising from the city | and to settle their respective wages. 
funds, until the whole sum advanced, with the Sec. 12. And be it further enacted, That the 
interest thereon, shall be co one treasurer of the company shall give bond, with 

Sec. 8. And be it further enacted, That so|such penalty and such security as the said pres- 
much of the act, entitled, “An act to establish the | ident and directors, or a majority of them, shall 
temporary and permanent seat of Government of | direct. 
the United States,” passed on the sixteenth day of | Sec. 13. And be it further enacted, That the 
July, in the year seventeen hundred and ninety, | said president and directors, so elected, and their 
as relates to the appointment of commissioners | successors, ora majority of them assembled, shall 
shall be, and the same is hereby, repealed. have full power and authority to demand and re- 

Sec. 9. And be it further enacted, That it shall | ceive of the proprietors, the remaining nine-tenths 
and may be lawful to open books in the city of | of the shares, from time to time, as they may be 
Washington, for receiving and entering subscrip- | required by previous advertisement, at least one 
tions for opening the canal to communicate from | month in the Washington, Georgetown, and Alex- 
the Potomac river to the Eastern Branch thereof, | andria gazettes; and if any of the said proprietors 
through the city of Washington, under the man- | shall refuse or neglect to pay their proportions 
agement of Thomas Tingey, Daniel Carroll of | within one month after the same so ordered and 
Duddington, Thomas Law, and Daniel Carroll | advertised, as aforesaid, the said shares of default- 
Brent, which subscriptions shall be made person- | ers shall be forfeited. 
ally, or by power of attorney ; the said books shall; Sec. 14. And be it further enacted, That the 
be opened for receiving subscriptions, and con- | said president and directors, so elected, and their 
tinue open, until the sum of eighty thousand dol- | successors, or a majority of them, shall not begin 
lars shall be filled up, in shares of one hundred | to collect wharfage or tolls, until the canal is made 
dollars each; and that each person shall, at the | practicable for boats and scows to pass through the 
time of subscribing, pay dowg ten dollars, being | same, from the Potomac to the Eastern Branch. 
one-tenth of each share ; and after fourteen days| Sec. 15. And be it further enacted, That every 
previous notice, by advertisement, there shall be a | president and director, before he acts as such 
meeting of the subscribers, and they are hereby | shall take an oath or affirmation for the faithful 
declared to be incorporated into a company, by | discharge of his office. 
the name of the “ Washington Canal Company,” | Sec. 16. And be it further enacted, That there 
and may sue and be sued, as such, and make all | shall be a general meeting of the proprietors on 
necessary by-laws and regulations for the proper | the first Monday in June, and the first Monday in 
management of the business thereof: And such | December, every year, in the city of Washington ; 
of the subscribers as shall be present at the said | to which meeting the president and directors shall 
meeting, or a majority of them, are hereby em- | make a report, and render distinet and just ac- 
powered and required to elect a president and four | counts of all their proceedings, and, on finding 
directors, for conducting the said undertaking, and | them fairly and justly stated, the proprietors, 
managing the said company’s business, for and | then present, or a majority of them, shall give a 
during such time, not exceeding three years, as | certificate thereof; and at such half yearly general 
the said subscribers, or a majority of them, shall | meetings, after leaving in the hands of the treasurer 
think fit. Each member shall be allowed one vote | such sum as shall be judged necessary for repair: 
for every share, by him or her held at the time in | improvements, or contingent charges, an equa 
the said company ; and any proprietor, by a writ- | dividend of all the net profits arising from the 
ing under his or her hand, executed in presence | wharfage and tolls hereby granted; shall be or- 
of two witnesses, may depute any other member | dered and made, to and among all the proprietors 
or proprietor to vote and act as proxy for him or | of. the said company, in proportion to their sev- 
her, at any general meeting. eral shares. 

Sec. 10. And be it further enacted, That the | Sec. 17. And be it further enacted, That for and 
shares in the said company shall be deemed per- | in consideration of the expenses the said proprie- 
sonal, and not real property, and transferable in | tors shall incur, not only in cutting canals, but in 
such manner as the company shall direct. erecting locks, and in maintaining and keeping 

Sec. 11. And be it further enacted, That the | the same in repair, and temporary enlargement 
president and directors so elected, and their suc- | and improvement of the same, that, for the space 
cesssors, or a majority of them, shall have full | of fifty years, when the act shall cease on repay- 
power and authority to agree with any person or | ment of the principal of the sums expended, the 
persons, on behalf of the said company, to cut | company is hereby authorized to collect the same 
such canals, erect such locks, and perform such | rates of wharfage, on all articles and materials 
other works as they shall judge necessary for open- | landed on each side of the canal, as are now le- 
ing the canal aforesaid, and the forks thereof; | gally received at the wharves at Georgetown, 
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And it shall and may be lawful for the said presi- 
dent and directors, for fifty years, and as much 
longer as their principal sums expended remain 
unpaid, to demand and to receive, at the most con- 
yenient place, for all commodities carried through 
a lock or locks of the canal, a toll not exceeding 
half a dollar on each loaded boat, and a quarter 
of a dollar on each loaded scow; but no toll to 
be charged returning. But when the wharfage 
shall produce the annual interest of eight per cent. 
on the sums expended by the president and di- 
rectors, exclusive of the tolls, then the tolls shall 
cease, and the canal, and forks thereof, shall be 
entirely free for passage ; and when the wharfage 
shall exceed the annual interest of twelve per 
cent., then the president and directors shall ap- 
propriate one-half of thé surplus to such public 
purposes as Congress may direct, or reserve the 
same as a fund to pay off the principal: Provid- 
ed, always, That all public property shall pass 
free of toll and wharfage. 

Sec. 18. Provided, nevertheless, and be it fur- 
ther enacted, That in case the said Washington 
Canal Company, created by this act, shall not, 
within the term of five years, complete said canal 
in such manner as to admit boats drawing three 
feet of water to pass through the whole extent of 
said canal, that the said canal shall revert to the 
United States, and all right and authority hereby 
granted to the said company shall cease and de- 
termine. 

Approved, May 1, 1802. 





An Act to empower John James Dufour, and his asso- 
ciates, to purchase certain lands. 

Be it enacted, §c., That, to encourage the in- 

troduction and to promote the culture of the vine 
within the Territory of the United States North- 
west of the river Ohio, it shall be lawful for John 
James Dufour, and his associates, to purchase any 
quantity not exceeding four sections of the lands 
of the United States, lying between the Great Mi- 
ami river and the Indian boundary line, at the 
rate of two dollars per acre, payable without in- 
terest, on or before the first day of January, one 
thousand eight hundred and fourteen. 
, Sec. 2. And be it further enacted, That it shall 
be the duty of the register of the land office, es- 
tablished at Cincinnati, to receive and to enter on 
his entry book, the applications of the said Du- 
four, and his associates, for any unappropriated 
sections, with the adjoining fractions, if any, not to 
exceed in the whole four sections, and lying with- 
in the district aforesaid: stating in each entry the 
date of application and the number of the section or 
fraction, township, and range applied for; and it 
shall also be the duty of the said register to deliver 
to the said Dufour, and his associates, a copy of 
each entry thus made ; also a copy of the descrip- 
tion or field notes, and of the plat of each tract, 
with a certificate stating that the same has been 
purchased under the authority of this act, at the 
rate of two dollars per acre, payable, without in- 
terest, on or before the first day of January, one 
thousand eight hundred and fourteen. 





Sec. 3, And be it further enacted, That pay- 
ment for said land may be made at the Treasury 
of the United States, or to the receiver of the 
land office at Cincinnati, either in specie, or in 
the evidences of the public debt of the United 
States, at the rates prescribed by an act, entitled 
“An act to authorize the receipt of evidences of 
the public debt in payment for lands of the Uni- 
ted States,” and a discount at the rate of six per 
cent.a year shall be allowed on any payments 
which shall be made before the same shall be- 
come due. 

Sec. 4. And be it further enacted, That on pro- 
ducing to the Secretary of the Treasury copies of 
the entries aforesaid, and of the plats of the tracts 
applied for, also the certificate of the register of 
the land office established at Cincinnati, that the 
same have been purchased in conformity to the 
provisions of this act, the President of the United 
States shall be, and he hereby is, authorized 
and empowered to issue letters patent in the 
usual form, unto the said Dufour, his associates, 
and their heirs, for the said lands; with condi- 
tion expressed in the said letters patent, that, on 
failure to pay the purchase-money when the same 
shall become due, the lands therein described, 
with the improvements thereon, shall be deemed 
forfeited, and shall revest in the United States. 

Approved, May 1, 1802. 








An Act making an appropriation for the support of 
the Navy of the United States, for the year one thou- 
sand eight hundred*and two. 

Be it enacted, §c., That the following sums, 
including any sum which may have been, and 
might be, expended during the present year, by 
virtue of any former appropriation, be. and the 
same are hereby, respectively appropriated. to de- 
fray the expenses of the Navy of the United 
States during the year one thousand eight hun- 
dred and two; that is to say: 

For the pay and subsistence of the officers, the 
pay of the seamen, provisions and repairs, five 
hundred and eight thousand two hundred and 
twenty-six dollars. 

For medicines, instruments, and hospital stores, 
ten thousand dollars. 

For the purchase of ordnance and other milita- 
ry stores, twenty thousand dollars. 

For salaries‘ of superintendents of navy yards, 
storekeepers and clerks, store rent, hire of labor- 
ers. &c., twelve thousand dollars. 

For the purchase and expense of transporta- 
tion of timber, and other materials, including ord- 
nance for the seventy-four gun ships, one hundred 
and ninety thousand five hundred and seventy- 
five dollars. 

For the improvement of navy yards, docks, and 
wharves, fifty thousand dollars. 

For contingencies, ten thousand dollars. 

For the pay and subsistence, including provis- 
ions for those on shore, and forage for the staff of 
the marine corps, seyenty-one thousand seven 
hundred and fifty-four dollars and forty cents. 

For clothing for the same, fifteen thousand five 
hundred and nineteen dollars. 
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For military stores for the same, one thousand | 
two hundred and twenty-four dollars and sixty 
cents. 

For the quartermaster’s department, compris- | 
ing quarters for the officers, and barracks for the | 
men at different stations, fuel, stationery, camp | 
utensils, &c., seven thousand and sixty-one dollars. | 

For medicine, medical services, and hospital | 
stores, one thousand dollars. 

For officers’ travelling expenses, armorer’s and 
carpenter’s bills, and other contingent expenses, 
two thousand five hundred and fifty dollars. 

Sec. 2. And be it further enacted, That somuch | 
of the said several sums of money, hereinbefore 
specifically appropriated, and amounting together | 
to the sum of nine hundred thousand dollars, as | 
shall not have been expended by virtue of any | 
former appropriation, shall be paid, first, out of | 
any balance remaining unexpended of former ap- | 
propriations for the support of the navy; and sec- | 
ondly, out of any moneys in the Treasury of the | 
United States not otherwise appropriated by law. 

Approved, May 1, 1802. 


An Act to extend and continue in force the provisions 
of an act entitled “An act giving a right of pre-emp- | 
tion to certain persons who have contracted with | 
John Cleves Symmes, or his associates, for lands 
lying between the Miami rivers, in the Territory 
Northwest of the Ohio; and for other purposes.” 


Be it enacted, §c., That the several provisions 
of an act entitled “An act giving a right of pre- | 
emption to certain persons who have contracted | 
with John Cleves Symmes, or his associates, for | 
lands lying between the Miami rivers in the Ter- | 
ritory Northwest of the Ohio” shall be, and the 
same are hereby, continued in force until the first 
day of March next, subject to the modifications | 
contained in this act. 

Sec. 2. And be it further enacted, That the | 

rovisions of the said act shall, and the same are, | 

ereby extended to all persons claiming lands | 
lying between the Miami rivers, and without the | 
limits of Ludlow’s survey, by purchase or contract | 
made prior to the first day of January, one thou- | 
sand eight hundred, with John Cleves Symmes, | 
or his associates. 

Sec. 3. And be it further enacted, That every | 
person claiming lands as aforesaid, either within 
or without the limits of Ludlow’s survey, and 
who have not obtained a certificate of the right of | 
pre-emption therefor, shall, on or before the first | 
day of November next, give notice of the nature 
and extent of his claim, in manner prescribed by 
the second section of the said act. And the re- 
ceiver of public moneys, and commissioners ap- | 
pointed under the fourth section of the said act, 
shall meet at Cincinnati, on the second Monday | 
of November next, they having giving four weeks 
previous notice of such meeting in a public news- | 
paper printed at Cincinnati, and shall then and | 
there proceed to hear and finally decide upon all 
claims, of which notice has been given as afore- 
said, and shall, in all matters relative thereto, gov- 
ern themselves by the provisions of the said act. | 
Vacancies in the said board of commissioners may 


be filled by the President of the United States 
alone. And the duties. powers, and emoluments, 
of the said commissioners, receiver of public mon- 
eys, and register of the land office at Cincinnati, 
and surveyor general, as prescribed by the said 
act, shall be, and the same are hereby, continued. 

Sec. 4. And be it further enacted, That every 
person who may have obtained, or who shall here- 
after obtain, as aforesaid, a certificate of a right of 
pre-emption from the said commissioners, shall be 
allowed until the first day of January next, to 
make the first payment required for the lands de- 
scribed in such certificate, and shall, in all other 
respects relative thereto, conform to the several 
provisions of the said act. 

Sec. 5. And be it further enacted, That it shall 
and may be lawful tor the Secretary of the Treas- 
ury to cause to be viewed, marked, and opened, 
such roads within the Territory Northwest of the 
Ohio, as in his opinion will serve to promote the 
sales of the public lands in future: Provided, 
That the whole sum to be expended on such roads 


| shall not exceed six thousand dollars, and that the 
same shall be paid out of the moneys paid by pur- 
' chasers of public lands on account of surveying 


expenses. 

Sec. 6. And be it further enacted, That all the 
lands around Vincennes, on the Wabash, in the In- 
diana Territory, the Indian title to which hath 


| been extinguished, shall be surveyed and laid off 
'in the manner prescribed by the third section of 


an act, entitled “An act to amend an act entitled 
“An act providing for the sales of lands of the 
United States in the Territory Northwest of the 
Ohio, and above the mouth of the Kentucky river,” 
under directions from the Secretary of the Treas- 


| ury,and by such person or persons as the President 


of the United States alone shall appoint for that pur- 
pose: Provided, That the whole expense of sur- 
veying and marking the lines shall not exceed four 
dollars for every mile that actually shall be run, 
surveyed, and marked. And two plats of lands 
aforesaid shall be prepared by the person or per- 
sons who may survey the same, who shall also 
designate thereon the bounds of the lands of indi- 
viduals held under reservations of the State of 


_ Virginia, or under the laws of the United States: 


one of the said plats shall be returned to the of- 


‘fice of the Secretary of the Treasury, and the 
| other shall be deposited with the Secretary of the 


Indiana Territory. 

Sec. 7. And be it further enacted, That in all 
cases where any section or fractional section of 
land lying within the seven ranges of townships 


‘has been sold prior to the tenth day of May, one 


thousand eight hundred, under the authority of 


| the United States, the lines of such section or 


fractional section, shall be run under the direction 
of the Secretary of the Treasury, in the manner 
most consistent with the supposed boundaries of 
the same, at the time of the sale; anything in the 
act of the tenth of May, one thousand eight hun- 


| dred, to the contrary notwithstanding. And it 
' shall be lawful for the Secretary of the Treasury, 


whenever lines thus run shall interfere with the 
claim of a purchaser of public lands under the 
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last mentioned act, to permit such purchaser, if he 
shall desire it, at any time within six months, af- 
ter such lines, thus interfering with his claim, shall 
have been run to withdraw his former application, 
and to apply in lieu thereof for any other vacant 
section. 

Approved, May 1, 1802. 





An act to provide for the establishment of certain dis- 
tricts, and therein to amend an act, entitled, “An act 
to regulate the collection of duties on imports and ton- 
nage ;” and for other purposes. 

Be it enacted, §c., That, from and after the last 
day of June next, a district shall be formed from 
the district of Yorktown, in Virginia, to be called 
the district of East River, which shall comprehend 
the waters, shores, harbors, and inlets of North 
and East River, and Mobjack bay, and all other 
navigable waters, shores, harbors, and inlets, with- 
in the county of Matthews, in said State; and it 
shall be lawful for the President of the United 


States to designate a proper place to be the port of | 
entry and delivery within the said district ; and to | 
appoint a collector and surveyor of the customs to | 


reside and keep their offices thereat, who shall be 
entitled to receive, in addition to the fees and other 
emoluments established by law, the annual salary 
of two hundred dollars each. 

Sec. 2. And be it further enacted, That, from 
and after the said last day of June next, Bennei’s 
creek, within the district of Edenton, and State of 
North Carolina, shall cease to bea port of delivery, 
as heretofore established, and the office, authority, 


and emoluments of the surveyor of said port, shall | 


also, from thenceforth, terminate and be discontin- 
ued ; and a port of delivery, in lieu thereof, shall 
be established on Salmon creek, within the district 


aforesaid, at a place called Tombstone; anda sur- | 


veyor of the customs shall be appointed to reside 
and keep an office thereat, who shall be entitled to 
receive for his services, in addition to the fees es- 
tablished by law, the annual salary heretofore al- 
lowed to the surveyor of Bennet’s creek. 

Sec. 3. And be ut further enacted, That, from 


and after the said last day of June next, a port of | 


delivery shall beestablished at the mouth of Slade’s 
creek, on the north side thereof, within the district 
of Washington, and State of North Carolina, ona 


certain tract of land, intended and designated fora | 


town, whereon William Parmley resides; and a 
surveyor of the customs shall be appointed to re- 
side and keep an office thereat, who shall be enti- 
tled to receive for his services, in addition to the 
fees established by law, an annual salary of one 
hundred and fifty dollars. 

Sec. 4. And be it further enacted, That, in the 
Territory of the United States Northwest of the 





| igable ; and a collector of the customs shall be 
| appointed to reside and keep an office at the town 
| of Marietta, which shall be the sole port of entry 
_and delivery for the said district; and the said col- 
lector shall be entitled to receive for his services, 
| in addition to the fees and other emoluments es- 
| tablished by law, an annual salary of one hundred 
and fifty dollars. 
| Sec. 5. And be it further enacted. That it shall 
| be lawful for the President of the United States 
| to establish, when it shall appear to him to be 
| proper, in addition to the port of entry and deliv- 
| ery already established on the Mississippi, south 
| of the State of Tennessee, one other port of entry 
/and delivery on the said river; and to appoint a 
| collecter of the customs to reside and keep an 
| Office thereat, and to appoint one or more survey- 
| ors to reside at such place or places as he may 
think proper to designate as ports of delivery only; 
| and the surveyor or surveyors thus appointed shall 
| be subject to the control and direction of the col- 
| lector within whose district he or they shall reside. 
Sec. 6. And be it further enacted, That, from 
and after the passing of this act, no duty shall be 
demanded or collected on merchandise, of the 
growth, produce, or manufacture, of the United 
| States, or of any foreign country, transported 
coastwise between the Atlantic ports of the Uni- 
ted States, and the districts of the United States 
on the river Mississippi, or any of its branches, 
although landed at the port of New Orleans, on 
its passage ; provided the same would not be sub- 
ject to duty, or liable to seizure, if transported 
| from one district of the United States, on the sea- 
coast, to another: And provided, likewise, That 
|no debenture for a drawback shall have been 
| issued upon the export of such merchandise from 
'the Atlantic ports of the United States to any 
foreign portor place. And to the end as well that 
frauds on the revenue may be prevented, as that 
| the coasting vessels of the United States may be 
permitted to participate in the said trade, the Sec- 
retary of the Treasury, with the approbation of 
|the President, is hereby authorized to prescribe 
_and establish such forms and regulations, and the 
same from time to time, with like approbation, to 
alter and amend, for the government of the officers 
| of the customs in this respect, as he may think pro- 
| per and necessary ; on the observance of which, 
merchandise thus transported shall be exempted 
| from duty ; and it shall be lawful for the coasting 
vessels of the United States to be employed in 
the said trade, and not otherwise. 
| Sec. 7. And whereas it is provided, by the hun- 
_dred and fourth section of the collection law, that 
| merchandise belonging to British subjects may be 
| brought (without regard to the character of the 
| vessel importing the same) into the ports of the 











river Ohio, there shall, from and after the passing | United States on the northern and northwestern 
of this act, be established a district, to be called | frontiers, subject to no higher or other duties than 
the district of Marietta, which shall include all the | are or shall be payable by the citizens of the Uni- 
waters, shores, and inlets of the river Ohio, on the | ted States, on the importation of the same in 
northern side, and the rivers, waters, and shores | American vessels into the Atlantic ports of the 
connected therewith, above or to the eastward of, | United States; and it being just and reasonable 
and including the river Scioto, from the mouth | that the same privilege should be extended to ves- 
thereof, upwards, as far as the same may be nav- | sels and merchandise belonging to persons resi- 


be 
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ding at New Orleans, and other ports of Louis- 
jana and Florida, on the Mississippi, or any of its 
branches: Be it further enacted, That, from and 
after the last day of June next, all goods and mer- 
chandise, the importation of which into the Uni- 
ted States shall not be wholly prohibited, shall 
and may freely, for the purposes of commerce, be 
brought into the ports of the United States on the 
Mississippi, or any of its branches, in vessels be- 
longing to New Orleans, or any other port of 
Louisiana or Florida, on the Mississippi; and such 

oods or merchandise shall be subject to no 
Saher or other duties than are payable by the 
citizens of the United States, on the importation 
of the same in American vessels into the Atlantic 
ports of the United States. 

Sec. 8. And be it further enacted, That, from 
and after the last day of June next, no duty on 
the tonnage of any boat, flat, or raft, or other ves- 
sel, shall be demanded or collected on the arrival 
or entry of such boat, flat, or raft, or other vessel, 
in any district which is or may be established on 
the Mississippi, or any of its branches, and on the 
northern and northwestern boundaries of the 
United States: Provided, nevertheless, That this 
exemption shall not be construed to extend to any 
vessel above fifty tons burden, and which shall 
not be wholly employed in carrying on inland 
trade between the ports of the United States on 
the Mississippi, and its branches, and the ports of 
Louisiana and Florida, on the same, including 
New Orleans, and between the ports of the north- 
ern and northwestern boundaries of the United 
States and the British provinces of Upper and 
Lower Canada. 

Sec. 9. And be it further enacted, That all that 
part of the act, entitled “An act to regulate the 
collection of duties on imports and tonnage,” pass- 
ed on the second day of March, one thousand 
seven hundred and ninety-nine, that directs that 
the collector of the district of Georgetown shall 
reside at Georgetown, be, and is hereby, repealed. 
Approved, May 1, 1802. 





An Act making appropriations for the Military Estab- 
lishment of the United States, in the year one thou- 
sand eight hundred and two. 


Be it enacted, §&c., That, for defraying the sev- 
eral expenses of the Military Establishment of 
the United States, for the year one thousand eight 
hundred and two, for the Indian department, for 
arsenals and armories, and for the erection of for- 
tifications, the following sums be, and the same 
hereby are, respectively appropriated, that is to 
say: 

For the pay of the Army of the United States, 
the sum of two hundred and ninety-two thousand 
two hundred and seventy-two dollars, including 
therein the sum of sixty thousand dollars, appro- 
priated by an act of the present session. 

For the subsistence of the army, the sum of two 
hundred and one thousand and twenty-seven dol- 
lars and forty cents. 

For forage, three thousand eight hundred and 
four dollars. 
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For clothing, sixty-six thousand six hundred 
and thirty dollars. 

For the medical and hospital department, ten 
thousand dollars. 

For bounties and premiums, two thousand dol- 
lars. 

For all expenses of transportation, tents, tools, 
and the contingent expenses of the War Depart- 
ment, sixty-four thousand dollars. 

For the pay, subsistence, and clothing of the 
corps of engineers, seven thousand and ten dollars 
and eighty cents. 

For the Indian department, seventy-one thou- 
sand seven hundred and fifty dollars. 

For the expenses incident to the arsenals, mag- 
azines, and armories of the United States, sixty- 
six thousand seven hundred and sixty-six dollars 
and eighty-eight cents. 

For erecting and completing fortifications and 
barracks, seventy thousand five hundred dollars. 

For running certain boundary lines between 
the Indians and the white inhabitants of the Unit- 
ed States, and for ascertaining the lines of sundry 
reserved tracts of land in the Indiana and North- 
western Territories, five thousand dollars. 

Sec. 2. And beit further enacted, That, for de- 
fraying all expenses which will arise in conse- 
quence of discharging the officers, non-commis- 
sioned officers, and privates, who are or shall be 
supernumerary by the act of the present session, 
entitled “An act fixing the Military Peace Es- 
tablishment of the United States,” and for carry- 
ing the said act into complete operation, the fol- 
lowing sums be, and they hereby are, respectively 
appropriated, that is to say: 

For pay of the officers, non-commissioned offi- 


‘cers, and privates, to be discharged, thirty-nine 


thousand five hundred dollars. 

For subsistence, eighteen thousand dollars. 

For clothing, twelve thousand dollars. 

For forage, one thousand five hundred dollars. 

For medical department, two thousand dollars. 

For the quartermaster’s department, forty-five 
thousand dollars. ; 

For bounties and premiums, one thousand five 
hundred dollars. 

For allowance to officers and soldiers who are 
to be discharged, thirty thousand dollars. 

For contingencies, nine thousand dollars. 

Sec. 3. And be it further enacted, That a sum 
not exceeding forty thousand dollars, including 
any unexpended balance of the sum of fifteen 
thousand dollars, appropriated by the act approv- 
ed on the thirteenth of May, one thousand eight 
hundred, entitled “An act to appropriate a certain 
sum of money to defray the expense of holding a 
treaty or treaties with the Indians,” be, and the 
same hereby is, appropriated for defraying the ex- 
pense of any treaty or treaties which may be held 
with the Indians south of the river Ohio: Pro- 
vided, That the compensation to be allowed to 
any commissioner appointed, or who may be ap- 
pointed, for negotiating such treaty or treaties, 
shall not exceed, exclusive of travelling expenses 
the rate of eight dollars per day, during the actual 
service of sye-h commissioner. 
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Sec. 4. And be it further enacted, That the|and transmitting passports and sea-letters, sta- 


several appropriations, hereinbefore made, shall 
be paid and discharged, first, out of any balance 
remaining unexpended of former appropriations 
for the same objects respectively, and, secondly, 
out of any moneys in the Treasury not otherwise 
appropriated. 


Approved, May 1, 1802. 





An Act making appropriations for the support of Gov- 
ernment for the year one thousand eight hundred 
and two. 


Be it enacted, §c., That for the expenditure of 
the civil list, including the contingent expenses 
of the several departments and officers; for the 
compensation of clerks in the several loan offices, 
and for books and stationery for the same ; for the 
payment of annuities and grants ; for the support 
of the Mint establishment; for the expenses of in- 
tercourse with foreign nations; for the support of 
light-houses, beacons, buoys, and public piers, and 
for satisfying certain miscellaneous claims and 
expenses, the following sums, including therein 
the sum of one hundred thousand dollars already 
appropriated, by an act, entitled “An act making 
a partial appropriation for the support of Govern- 
ment during the year one thousand eight hundred 
and two,” be, and are hereby, appropriated, that is 
to say: 

For compensations granted by law to the mem- 
bers of the Senate and House of Representatives, 
their officers and attendants, estimated for a ses- 
sion of five months continuance, one hundred and 
sixty-four thousand five hundred and twenty-six 
dollars and sixty-six cents. 

For the expense of fire-wood, stationery, print- 
ing, and all other contingent expenses of the two 
Houses of Congress, seventeen thousand dollars. 

For extraordinary contingent expenses of the 
House of Representatives, by resolutions of the 
House during the present session, including also 
the expenses of the library of the two Houses of 
Congress, and for printing one thousand copies of 
the Census of the United States, seven thousand 
dollars. 

For defraying the expense of new furniture, 
provided for the House of Representatives, one 
thousand two hundred and forty-four dollars and 
eighty-five cents. 

For the compensation to the President and Vice 
President of the United States, thirty thousand 
dollars. 

For compensation to the Secretary of State, 
clerks and persons employed in that department, 
eleven thousand three hundred and sixty dollars. 

For the incidental and contingent expenses in 
the said department, twelve thousand eight hun- 
dred and fifty dollars. 

For compensation to the Secretary of the Trea- 
sury, clerks and persons employed in his office, 
eleven thousand two hundred and forty-nine dol- 
lars and eighty-one cents. 

For expenses of translating foreign languages, 
allowance to the person employed in receiving 
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tionery and printing, eight hundred dollars. 

For compensation to the Comptroller of the 
Treasury,clerks and persons employed in his office, 
twelve thousand nine hundred and seventy-seven 
dollars and eight cents. 

For expense of stationery and printing in the 
Comptroller’s office, eight hundred dollars. 

Forcompensation tothe Auditor of the Treasury, 
clerks and persons employed in his office, twelve 
thousand two hundred and twenty dollars and 
ninety-three cents. 

For expense of stationery and printing in the 
office of the Auditor, five hundred dollars. 

For compensation to the Treasurer, clerks and 
persons employed in his office, six thousand two 
hundred and twenty-seven dollars and forty-five 
cents. 

For expense of stationery and printing in the 
Treasurer’s office, three hundred dollars. 

For compensation to the Commissioner of the 
Revenue, clerks and persons employed in his 
office, (including the wages of two persons em- 
ployed in counter-stamping paper in the said 
office,) six thousand six hundred and forty-three 
dollars and six cents. 

For expense of stationery and printing in the 
office of the Commissioner of the Revenue, four 
hundred dollars. 

For compensation to the Register of the Trea- 
sury, clerks and persons employed in his office, 
sixteen thousand and fifty-two dollars and one 
cent. 

For expense of stationery and printing (includ- 
ing books for the public stocks and for the arrange- 
ment of the marine papers) in the Register’s office, 
two thousand eight hundred dollars. 

For compensation to the Superintendent of 
Stamps, clerks and persons employed in his office, 
one thousand six hundred and sixteen dollars and 
sixty-seven cents. 

For expense of stationery and printing in the 
office of Superintendent of Stamps, two hundred 
dollars. 

For compensation to the Secretary of the Com- 
missioners of the Sinking Fund, two hundred and 
fifty dollars. 

For compensation of clerks to be employed in 
the Treasury, in addition to those authorized by 
the act of the second of March, one thousand seven 
hundred and ninety-nine, for the purpose of mak- 
ing draughts of the several surveys of lands in 
the Territory of the United States Northwest of 
the river Ohio, and for keeping the books of the 
Treasury in relation to the sales of land at the 
several land offices, two thousand dollars. 

For fuel and other contingent expenses of the 
Treasury Department, including therein the sum 
of one thousand dollars already appropriated, four 
thousand dollars. 

For defraying the expense incident to thestating 
and printing the public accounts for the year one 
thousand eight hundred and two, one thousand 
two hundred dollars. 

For defraying the expense of printing two large 
tables of imports, for one year, (ending the thir- 
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tieth of September, one thousand seven hundred 
and ninety-nine,) in American and foreign ves- 
sels, including paper furnished for the same, one 
hundred and sixty-four dollars. | 

For compensation to.a Superintendent em-| 

loyed to secure the buildings and records in the | 
leers Department, during the present year, | 
and for nine months service in the year one thou- | 
sand eight hundred and one, not heretofore appro- | 
priated, including the expense of two watchmen, | 
and the repair of fire-engines, buckets, &c.. one | 
thousand four hundred dollars. | 

For compensation to the Secretary of War, | 
clerks and persons employed in his office, eleven | 
thousand two hundred and fifty dollars. | 

For expenses of fuel, stationery, printing, and | 
other contingent expenses in the office of the | 
Secretary of War, one thousand dollars. 

For compensation to the Accountant of the | 
War Department, clerks and persons employed | 
in his office, ten thousand nine hundred and ten | 
dollars. | 

For contingent expenses in the office of the | 
Accountant of the War Department, one thousand 
dollars. 

For compensation of clerks employed in the | 
Paymaster General’s office, one thousand eight | 
hundred dollars. 

For fuel in the said office, ninety dollars. 

For compensation to the Purveyor of Public 
Supplies, clerks and persons employed in his office, 
including a sum of seven hundred dollars for eom- 
pensations to his clerks, in addition to the sum 
allowed by the act of the second day of March, | 
one thousand seven hundred and ninety-nine, and 
for expense of stationery and fuel in the said office, | 
three thousand eight hundred dollars. 

For compensation to the Secretary of the Navy, | 
clerks and persons employed in his office, nine | 
thousand one hundred and ten dollars. 

For expense of fuel, stationery, printing, and | 
other contingent expenses in the office of the | 
Secretary of the Navy, two thousand seven hun- | 
dred dollars, 

For compensation to the Accountant of the | 
Navy, clerks and persons employed in his office, | 
including the sum of one thousand one hundred 
dollars, for compensation to his clerks, in addition 
to the sum allowed by the act of the second of | 
March, one thousand seven hundred and ninety- | 
nine, ten thousand three hundred and fifty dollars. | 

For contingent expenses in the office of the Ac- 
countant of the Navy, seven hundred and fifty 
dollars. 

For compensation to the Postmaster General, 
Assistant Postmaster General, clerks and persons 
employed in the Postmaster General’s office, and 
for making good a deficiency in the appropriation | 
for clerk hire in the said office, in the year one 
thousand eight hundred and one, including a sum 
of two thousand three hundred dollars for com- 

nsation to his clerks, in addition to the sum al- 
owed by the act of the second of March, one | 
thousand seven hundred and ninety-nine, eleven | 
thousand seven hundred and five dollars. 

For expense of fuel, candles, stationery, furni- 
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prosecutions, mail-locks, keys, portmanteaus, sad- 
dle bags, hlanks for post offices, advertisements 
relative to the mail, and other expenses incident 
to the department at large, these being paid for 
by the Postmaster General out of the funds of the 
office, two thousand dollars. 

For compensation to the several loan officers, 
thirteen thousand two hundred and fifty dollars. 

For compensation to the clerks to the Commis- 
sioners of Loans, and an allowance to certain 
loan officers, in lieu of clerk hire, and to defray the 
authorized expenses of the several loan offices, 
thirteen thousand dollars. 

For defraying the expense of clerk hire in the 
office of the Commissioner of Loans for the State 
of Pennsylvania, in addition to the permanent 


| provision made by law, in consequence of the re- 


moval of the offices of the Treasury Department, 
in the year one thousand eight hundred, to the 
permanent seat of Government, two thousand 


| dollars. 


For compensation to the Surveyor General, and 
the clerks employed by him, and for expense of 


| stationery and other contingent expenses in the 


Surveyor General’s office, three thousand two 
hundred dollars. sn Ahi 
For defraying the expense of publishing in the 


| Sciota Gazette, the act providing for the sale of 


lands in the Territory Northwest of the river 
Ohio, and of paper for printing twelve hundred 
copies of the act providing for the sale of West- 


ern lands of the United States, eighty-four dollars. 


For completing certain surveys authorized by 
acts of Congress, passed the tenth of May, one 
thousand eight hundred, the eighteenth of February 
and third of March, one thousand eight hundred 
and one, and for surveying and laying off, accord- 
ing to law, the lands around Vincennes, on the 


| Wabash, in the Indiana Territory, thirty-nine thou- 


sand two hundred and ninety-six dollarsand ninety 
cents. 

For compensation to the following officers of 
the Mint: 

The director, two thousand dollars. 

The treasurer, one thousand two hundred dol- 
lars. 

The 
lars. 

The 
dollars. 

The melter and refiner, one thousand five hun- 
dred dollars. 

The engraver, one thousand two hundred dol- 
lars. 

One clerk, at seven hundred dollars ; 

And two, at five hundred dollars each. 

For the wages of persons employed at the dif- 
ferent branches of melting, refining, coining, car- 
penter, millwright, and smith’s work, including 
the sum of eicht hundred dollars per annum, al- 
lowed to an assistant coiner and die-forger, who 
also oversees the execution of the iron work, 
seven thousand dollars. 

For repairs of furnaces, cost of roilers and 
screws, bar-iron, lead, steel, office furniture, and 


assayer, one thousand five hundred dol- 


chief coiner, one thousand five hundred 
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for all other contingencies of the establishment:| Major Alexander Trueman, by an act of Con- 
of the Mint, three thousand nine hundred dollars. | gress passed the fourteenth of May, one thousand 

For compensation to the Governor and Judges, | eight hundred, six hundred dollars. 
and Secretary of the Territory Northwest of the} For payment of the annual allowance to the 
river Ohio, five thousand one hundred and fifty | invalid pensioners of the United States, for their 
dollars. pensions from the fifth of March, one thousand 

For expenses of stationery, printing patents for | eight hundred and two, to the fourth of March, 
land, and other contingent expenses for lands in| one thousand eight hundred and three, ninety- 
the said Territory, three hundred and fifty dol-| three thousand dollars. 
lars. For the maintenance and supportof light-houses, 

For compensation to the Governor, Judges, and | beacons, buoys, and public piers, and stakeage 
Secretary of the Mississippi Territory, five thou- | of channels, bars, and shoals, and for occasional 
sand one hundred and fifty dollars. improvement in the construction of lanterns and 

For expenses of stationery, office rent, and other | lamps, and materials used therein, and other con- 
contingent expenses, in the said Territory, three | tingent expenses, including commissions to the 
hundred and fifty dollars. superintendents of the said light-houses, at two 

For compensation to the Governor, Judges, and | and a half per centum, forty-four thousand eight 
Secretary of the Indiana Territory, five thousand | hundred and forty-one dollars, and forty-four 
one hundred and fifty dollars. cents. 

For expenses of stationery, office rent,and other| For the discharge of such miscellaneous de- 
contingent expenses in the said Territory, three | mands against the United States, not otherwise 
hundred and fifty dollars. | provided for, as shall have been admitted in due 

For additional compensation to the clerks of | course of settlement at the Treasury, and which 
the several departments of State, Treasury, War, | are of a nature, according to the usage thereof, 
and Navy, and of the General Post Office, not | to require paymentin specie, four thousand dollars. 
exceeding for each department respectively, fif-| For defraying the contingent expenses of Gov- 
teen per centum in addition to the sums allowed | ernment, twenty thousand dollars. 
by the act, entitled “An act to regulate and fix| For defraying the expenses of taking the sec- 
the compensation of clerks,” eleven thousand | ond enumeration of the inhabitants of the United 





eight hundred and eighty-five dollars. States, in addition to the appropriation heretofore 
For the discharge of such demands against the | made for that object, twenty thousand dollars. 
United States, on account of the civildepartment,| For defraying the expenses incident to the pur- 


not otherwise provided for. as shall have been ad- | chase or erection of certain warehouses and stores 
mitted in a due course of settlement at the Treas- | for the reception of goods, wares, and merchan- 
ury, and which are of a nature, according to the | dise, under the “Act respecting quarantine and 
usage thereof, to require pdyment in specie, two | health laws,” passed the twenty-fifth of February, 
thousand dollars. one thousand seven hundred and ninety-nine, six- 

For the compensation granted by law to the | ty-ninethousand and twenty-six dollars, andtwelve 
chief justice, associate judges, circuit judges, and | cents. 
district judges of the United States, including the | For the expenses of intercourse with foreign 
chief justice and two associate judges of the Dis- | nations, sixty-four thousand and fifty dollars. 
trict of Columbia, and to the Attorney General,| For the salaries of the Commissioners -under 
sixty-eight thousand six hundred and fifty dollars. | the seventh article of the treaty of Amity, Com- 

For the like compensations granted to the dis- | merce, and Navigation, between the United States 
trict attorneys, and for defraying the expenses of | and Great Britain, including contingent expenses, 
the supreme, circuit, and district courts of the | twenty-four thousand and sixty-six dollars and 
United States, including the court for the Dis- | sixty-seven cents. 
trict of Columbia, jurors and witnesses, in aid of | For salaries of the agents of the United States 
the funds arising from fines, forfeitures, and pen-|in London and Paris, expenses of prosecuting 
alties; and likewise for defraying the expenses of | claims and appeals in the courts of Great Britain, 
prosecution for offences against the United States, | in relation to captures of American vessels, and 
and for safekeeping of prisoners, fifty-six thou-| defending causes elsewhere, twenty-nine thou- 
sand nine hundred dollars. sand dollars. 

For compensation to the marshals of the dis-| For the salary of an agent in London for the 
trict of Maine, New Hampshire, Vermont, Ken-| relief and protection of American seamen, and 
tucky, East and West Tennessee, one thousand | contingent expenses to be incurred therein; and 


two hundred dollars. for relieving seamen elsewhere, fifteen thousand 
For the payment of sundry pensions granted | dollars. 
by the late Government, nine hundred dollars. Sec. 2. And be it further enacted, That the 


For carrying into effect the act of Congress, of | several appropriations hereinbefore made, shall be 
the third of February, one thousand eight hun- | paid and discharged out of the fund of six hun. 
dred and two, relative to the officers and crew of | dred thousand dollars reserved by the act “making 
the United States schooner Enterprise, one thuu- | provision for the debt of the United States,” and 
sand seven hundred and nineteen dollars. out of any money which may be in the Treasury 

For payment of the annuity granted to the} not otherwise appropriated. 
children of the late Colonel John Harding and| Approved, May 1, 1802. 








An Act further to alter and establish certain post roads ; 
and for the more secure carriage of the mail of the 
United States. 


Be it enacted, §c., That the following post 
roads be discontinued: 

From Pelham, to Nottingham West, in New 
Hampshire. 

From Hanover to Scituate, in Massachusetts. 

From Bridgewater to Taunton. . 

From New York to Sagg Harbor, in the State 
of New York. 

From Schenectady to Sandy Hill. 

From Salem to Bridgetown, in New Jersey. 

From Lumberton, by Elizabethtown, to Ander- 
sonville, in North Carolina. 

From Rockford, by Scull Camp, to Grayson 
court-house. 

From Amelia court-house, by Pridesville, to 
Paynesville, in Virginia. 

From Washington to Cincinnati. 

From Franklin court-house, to Jackson court- 
house, in Georgia. 

From Golden’s, by Geesbridge, St. Tammany’s, 
Mecklenburg court-house, Marshall’s store, Chris- 
tian’s store, Lunenburg court-house,and Edmund’s 
store, to Goldson’s. 


Sec. 2. And be it further enacted, That the fol- 
lowing post roads be established: 

In Maine—F rom Dennysville to Eastport. 

From Machias, by Dennysville, to Scodiac. 

In New Hampshire—From Pelham, by Wind- 
ham, to Londonderry. 

From Haverhill, by Bath and Littleton, to 
Lancaster. 

In Massachusetts—From Boston, by Easton, to 
Taunton. 

From Hingham, by Cohasset, to Scituate. 

From Springfield, by South Hadley, to North- 
ampton. 

From Salem, by Topsfield, to Haverhill. 


In Vermont—From Middlebury, by New Ha- 
ven, Moncton, Hinesburg, Williston, Jericho, 
Essex, Westford, Fairfax,and Sheldon, to Hunts- 
burg; to return from Huntsburg, by Berkshire, 
Enosburg, Bakersfield, Cambridge, Underhill, Je- 
richo, Richmond, Huntington, Starksborough, and 
Bristol, to Middlebury. 

From Danville, by St. Johnsbury, through Bar- 
net, to return to Ryegate. 

In Connecticut—From Hartford, by Coventry, 
Windham, and Canterbury, to Plainfield. 

From Middletown, by Haddam, to Saybrook. 

From New Haven, by Woodbridge, Waterbury, 
and Watertown, to Litchfield. 

From Norwich, by Lisbon, Canterbury, and 
Brooklyn, to Pomfret. 


In New York—From New York, by Brooklyn, 
Jamaica, Hampstead, Merrick, Oysterbay South, 
Huntington South, Islip, Patchauge Fireplace, 
Moriches, West Hampton, Southampton, and 
Bridgehampton, to Sagg Harbor. 

From Hampstead, by Huntington, Smithtown, 
Brookhaven, and Riverhead, to Southhold. 

From Newtown, in the county of Tioga, by 
Catharinetown, to Geneva. 
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From Schenectady to Ballstown Springs, Mil- 
ton, Saratoga Springs, Greenfield, Hadley, Gal- 
loway, Charleton, and again to Schenectady. 

From Sandy Hill to Fort George, and through 
the towns of Thermon and Jay, to Plattsburg, and 
thence to the Northern line of said State. 

In New Jersey—From Woodbury, by Bridge- 
town, Milville, Port Elizabeth, and Cape May 
court-house, to Cape Island. 

From Somerset court-house, by Baskenridge, 
to Morristown. 

From New Germantown, by David Miller’s, in 
Washington township, and New Hampton, to 
Pittstown. 

In Pennsylvania—F rom Lancaster, by Reading, 
Allenstown, Bethlehem, and Stroud’s, to Milford. 

From Lebanon to Jonestown. 

From Jenkinstown, by the cross roads and New 
Hope, to Flemmington, New Jersey. 

From Chambersburg, by Messersburg, to Bed- 
ford. 

From Downingtown, by Westchester, Kennet’s 
square, and New London cross roads, to the brick 
meeting-house, in Maryland. 

In Maryland—F rom Reistertown, by McAlis- 
tertown, Abbotstown, and Berlin, to Carlisle, 
Pennsylvania. 

From Elkton, by the brick meeting-house, to 
the Rising Sun, Black Horse, and Sorrel Horse 
taverns, to Lancaster, Pennsylvania. 

From Westminster, in Maryland, by Union 
Mills, Petersburg, and Gettysburg, to Chambers- 
burg. in Pennsylvania. 

From Boonsborough, by Sharpsburg and Ha- 
gerstown, to Messersburg, Pennsylvania. The 
mail from Ellicott’s Mills to Montgomery court- 
house, shall pass by Brookville. 

In Delaware—F rom Georgetown, by Proadkiln 
landing, to Lewistown. 

From Newport, by Chatham, Cochran’s, and 
Strasburg, to Lancaster, in Pennsylvania. 

From Whitelysburg to Frederica. 

From Georgetown, by Bridge branch, and 
Northwest Forkbridge, to Huntington creek or 
Newmarket, Maryland, as the postmaster may 
direct. 

In Virginta—F rom Leesburg to Centreville. 

From New Dublin, by Tazewell court-house, 
and Lee court-house, to Robinson’s mills, at the 
foot of Cumberland mountain. 

From Cumberland court-house, to Ca Ira. 

From Culpepper court-house, by Woodville and 
Mundell’s store, to Newmarket, in Shenandoah 
county. 

From Fauquier court-house, by Aquia, to King 
George court-house. 

From Winchester, by Frontroyal, to Culpepper 
court-house. 

From Brook court-house, to Steubenville, in 
the Northwestern Territory. 

From Brooke court-house, to West Liberty. 

From Brookington, by Newman’s and Ran- 
dolph’s taverns, and Ennis’s store, to Henderson 
and Fitzgerald’s store. 

From Amelia court-house, by Perkins’s store, 
to Painesville. 
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From Wy/llesville, in Charlottecounty, by Speed 
and Wilson’s store, Sterling Yancey’s and Nor- 
man’s store, to Person court-house in North Car- 
olina. 

From Harrisville, by Field’s mill, Quarrelsville, 
McFarland’s store, Lunenburg court-house, Chris- 
tiansville, Marshalsville, Mecklenburg court-house, 
and St. Tammany’s; and to return by Geesbridge, 
Edmund’s store, Field’s mill, to Harrisville. 

From Richmond court-house to Tappahanock. 

In North Carolina—F rom Plymouth to Robert 
Winn’s, on Scuppernong river. 

From Jonesburg to Pasquotank river bridge. 

From Rutherfordstown, by John Gowen’s store, 
to Greenville court-house, in South Carolina. 

From Wilkes to Ash court-house. 

The road from Mount Airy to Grayson court- 
house, in Virginia, shall pass by Scull Camp. 

In Tennessee—From Jonesborough to Carter 


From Knoxville to Burville. 

In South Carolina—The road from Edgefield 
to Cambridge,-shall pass by Amos Richardson’s, 
and return by Northampton. 

From Monk’s corner, over Biggen Bridge, by 
Pineville, Murray’s ferry, Santee, to Kingstree. 

In Georgia—F rom Oglethorpe court-house, by 
Athens, through Clarksburg, to Jackson court- 
house. 

In Kentucky—F rom Shelbyville to Louisville. 

From Danville, by Pulaski court-house, to 
Wayne court-house. 

In the Northwestern Territory—F rom Mazietta, 
by Chilicothe and Williamsburg, to Cincinnati. 

Sec. 3. And be it further enacted, That, for 
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after stipulate, to carry the mail, or whose duty it 
shall be to cause the same to be conveyed, on any 
of the post roads, as aforesaid, and who shall, con- 
trary to this act, employ any other than a free 
white person as a post rider or driver, or in any 

| other way, to carry the mail on the same, shall, 
for every such offence, forfeit and pay the sum of 

| fifty dollars, one moiety thereof to the use of the 

| United States, and the other moiety thereof to the 
person who shall sue for, and prosecute the same, 
before any court having competent jurisdiction 
thereof. 

Sec. 5. And be it further enacted, That all 
letters, packets and newspapers, to and from the 
Attorney General of the United States, shall be 
conveyed by post free of postage: Provided, That 
all letters by him sent be franked in the manner 
required by the seventeenth section of the act to 
establish the Post Office. 

Sec. 6. And be it further enacted, That the 


postmasters, at the several distributing offices, such 
compensation as shall be adequate to their several 
services in that respect: Provided, That the same 
shall not exceed in the whole five per cent. on the 
whole amount of postages on letters and news- 
papers received for distribution, and that the said 
allowance be made to commence on the first day 
of June, in the year one thousand eight hunded: 
Provided, also, That if the number of mails re- 
ceived at, and despatched from, any such office is 
not actually increased by the distributing system, 
then no additional allowance shall be made to the 
postmaster. 

Sec. 7. And be it further enacted, That’ there 
shall be allowed to the deputy postmaster at the 


the better and more secure carrying of the mail of | city of Washington, for his extraordinary expenses 


the United States on the main post road between 
Petersburg, in Virginia, and Louisville, in Geor- 
gia, the Postmaster General shall be, and hereby 
is, authorized and directed to engage and contract 
with private companies, or adventurers, for car- 
rying the mail of the United States, for a term of 
time not exceeding five years, in mail coaches or 
stages, calculated to convey passengers therein: 
Provided, That the expense hantot shall not ex- 
ceed a sum equal to one-third more than the whole 
of the present expense incurred for carrying the 
mail on such road on horseback. And the said 
Postmaster General may hereafter, at his discre- 
tion require, as a stipulation in the contract for 
carrying the mail from Suffield, in Connecticut, 
by Windsor, in Vermont, to Dartmouth College, 
in New Hampshire; that the same shall be con- 
veyed in a carriage or line of stages: Provided, 
The expense thereof shall not exceed more than 
one-third the sum heretofore given for carrying 
the mail on the last mentioned route by a post 
rider. 

Sec. 4. And be it further enacted, That, from 
and after the first day of November next, no other 
than a free white person shall be employed in 
carrying the mail of the United States, on any of 
the post roads, either as a post rider or driver of a 
carriage carrying the mail; and every contractor 
or person who shall have stipulated, or may here- 


court-house. 
From Nashville to Franklin. Postmaster General be authorized to allow the 
| 


incurred in the discharge of the duties of his office, 
an additional compensation, at the rate of one 
thousand dollars per annum, to be computed from 
the first day of January last. 

Sec. 8. And be it further enacted, That this 
act shall not be so construed as to affect any exist- 
ing contracts for carrying the mail. 

Approved, May 3, 1802. 


An Act to amend an act, entitled “An act for the re- 
lief of sick and disabled seamen ;” and for other 
purposes. 


Be it enacted, §c., That the moneys heretofore 
collected in pursuance of the several acts, “ for 
the relief of sick and disabled seamen,’ and at 
— unexpended, together with the moneys 

ereafier to be collected by authority of the be- 
forementioned acts, shall constitute a general fund, 
which the President of the United States shall 
use and employ, as circumstances shall require, 
for the benefit and convenience of sick and dis- 
abled American seamen: Provided, That the sum 
of fifteen thousand dollars be, and the same is 
hereby, appropriated for the erection of an hos- 
pital in the district of Massachusetts. 

Sec. 2. And be it further enacted, That it shall 
be lawful for the President of the United States 
to cause such measures to be taken as, in his opin- 
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ion, may be expedient for providing convenient 
accommodations, medical assistance, necessary at- 
tendance, and supplies, for the relief of sick or dis- 
abled seamen of the United States, who may be 
at or near the port of New Orleans, in case the 
same can be done with the assent of the govern- 
ment having jurisdiction over the port; and for 
this purpose, to establish such regulations, and to 
authorize the employment of such persons as he 
may judge proper ; and that, for defraying the ex- 
pense thereof, a sum not exceeding three thousand 
dollars be paid out of any moneys arising from the 
said fund not otherwise appropriated. 

Sec. 3. And be it further enacted, That, from 
and after the thirtieth day of June next, the mas- 
ter of every boat, raft, or flat, belonging to any 
citizen of the United States, which shall go down 
the Mississippi with intention to proceed to New 
Orleans, shall, on his arrival at Fort Adams, render 
to the collector or naval officer thereof, a true ac- 
count of the number of persons employed on board 
such boat, raft, or flat, and the time that each per- 
son has been so employed, and shall pay to the 
said collector or naval officer at the rate of twenty 
cents per month, for every person so employed, 
which sum he is hereby authorized to retain out 
of the wages of such person: and the said collec- 
tor or naval officer shall not give a clearance for 
such boat, raft, or flat, to proceed on her voyage 
to New Orleans, until an account be rendered to 
him of the number of persons employed on board 
such boat, raft, or flat, and the money paid to him 
by the master or owner thereof: And if any such 
master shall render a false account of the number 
of persons, and the length of time they have sev- 
erally been employed, as is herein required, he 
shall forfeitand pay fifty dollars, which shall be ap- 
plied to, and shall make a part of, the said general 
fund for the purposes of this act: Provided, That 
all persons employed in navigating any such boat, 
raft, or flat, shall be considered as seamen of* the 
United States, and entitled to the relief extended 
by law to sick and disabled seamen. 

Sec. 4. And be it further enacted, That the 
President of the United States be, and he is hereby, 
authorized to nominate and appoint for the port 
of New Orleans, a fit person to be director of the 
marine hospital of the United States, whose duties 
shall be in all instances the same as the directors 
of the marine hospital of the United States, as di- 
rected and required by the act, entitled “ An act 
for the relief of sick and disabled seamen.” 

Sec. 5. And be it further enacted, That each 
and every director of the marine hospital within 
the United States, shall, if it can with convenience 
be done, admit into the hospital of which he is 
director, sick foreign seamen, on the application of 
the master or commander of any foreign vessel to 
which such sick seamen may belong; and each 
seaman so admitted shall be subject to a charge 
of seventy-five cents per day for each day he may 
remain in the hospital, the payment of which the 
master or commander of such foreign vessel shall 
make to the collector of the district in which such 
hospital is situated: and the collector shall not 
grant a clearance to any foreign vessel, until the 
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money due from such master or commander, in 
manner and form aforesaid, shall be paid ; and the 
director of each hospital is hereby directed, under 
the penalty of fifty dollars, to make out the ac- 
counts against each foreign seaman that may be 
placed in the hospital, under his direction, and ren« 
der the same to the collector. 

Sec. 6. And be it further enacted, That the 
collectors shall pay the money collected by vir- 
tue of this and the act to which this is an amend- 
ment, into the Treasury of the United States, and 
be accountable therefor, and receive the same 
commission thereon as for other moneys by them 
collected. 

Sec. 7. And be it further enacted, That each 
and every director of the marine hospital shall be 
accountable at the Treasury of the United States 
for the money by them received, in the same 
manner as other receivers of public money, and, 
for the sums by them expended, shall be allowed 
a commission at the rate of one per cent. 

Approved, May 3, 1802. 





An Act making an appropriation for carrying into ef- 
fect the Convention between the United States of 
America and His Britannic Majesty. 

Be it enacted, §c., That, for carrying into effect 
the convention of the eighth day of January, one 
thousand eight hundred and two, between the 
United States and His Britannic Majesty, the sum 
of two millions six hundred and sixty-four thou- 
sand dollars be,and the same hereby is, appro- 
priated. 

Sec. 2. And be it further enacted, That the 
aforesaid sum shall be paid in such instalments, 
and at such times, as are fixed by the said con- 
vention, out of any moneys in the Treasury, not 
otherwise appropriated. 

Approved, May 3, 1802. 


An Act additional to, and amendatory of, an act, enti- 
tled “An act concerning the District of Columbia.” 
Be it enacted, §c., That the circuit court of the 

county of Washington, in the Territory of Co- 
lumbia, shall have power to proceed in ali com- 
mon law and chancery causes, which now are or 
hereafter shall be instituted before it, in which 
either of the parties reside without the said Ter- 
ritory, in the same way that non-residents are 
proceeded against in the general court or in the 
supreme court of chancery in the State of Mary- 
land. 

Sec. 2. And be it further enacted, That the cir- 
cuit court of the county of Alexandria, in the 
District of Columbia, shall have power to pro- 
ceed in all common law and chancery causes 
which now are or hereafter shall be instituted 
before it, in which either of the parties are non- 
residents of said District of Columbia, in the same 
way, and under the same regulations, observed by 
the district court or by the high court of chan- 
cery in Virginia, in proceeding against non-resi- 
dents. ; 

Src. 3. And be tt further enacted, That the 
courts for the counties of Alexandria and Wash- 
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ington shall hereafter be holden at the periods fol- 
lowing, to wit: for the county of Alexandria, on 
the fourth Monday of June and November, and 
for the county of Washington, on the fourth Mon- 
day of July and December, in each year; and all 
process heretofore issued from the offices of the 
said courts and not yet returned, shall be return- 
able to the first day of the sessions of the said 
courts, respectively, and all causes now depend- 
ing in the same shall stand adjourned and con- 
tinued over to the next sessions of the said courts, 
as established by this act. And the said courts 
are hereby invested with the same power of hold- 
ing adjourned sessions that are exercised by the 
courts of Maryland. 

Sec. 4. And be it further enacted, That no ca- 
pias ad satisfaciendum shall hereafter issue on 
any judgment rendered by a single magistrate, or 
in any case where the judgment, exclusive of 
costs, shall not exceed twenty dollars; but that in 
such cases execution shall be only on goods and 
chattels of the debtor, and shall issue by order of 
the justice who may have taken cognizance of 
the action, from the clerk’s office, and shall be re- 
turnable thereto; that all such executions be re- 
turnable on the first Monday in every month, and 
that the same, and also the warrant to bring the 
property before the justice, be directed to one of 
the constables, whose duty it shall be to obey the 
same; that each of the said constables shall give 
bond, with one sufficient surety, to be approved of 
by any one of the district judges, for the faithful 
execution of the duties of his office, in the sum of 
five hundred dollars; that the clerk’s fees for is- 
suing and filing the return of every such execu- 
tion, shall be twenty-five cents; the constable’s 
fees for return and service, shall be fifty cents; 
and that a commission of eight per cent. be al- 
— the constable for every sum thereon by him 

evied. 

Sec. 5. And be it further enacted, That $0 much 
of the original act to which this is a further sup- 
plement as confines the jurisdiction of the courts 
of this Territory to cases between parties who 
are inhabitants of, or residents within the same, 
shall not be construed to extend to any case where, 
by the laws of Maryland and Virginia, respect- 
ively, attachments may issue to affect the prop- 
erty of absconding debtors, or others having prop- 
erty within the district, and whose persons are not 
answerable to the process of the court. 

Sec. 6. And be it further enacted, That the 
taxes to be levied in the county of Alexandria 
shall hereafter be assessed by the justices of the 
peace of the said county, and the poor of the town 
and county parts of the said county of Alexandria 
shall be provided for, respectively, in like manner 
as the county and corporation courts were author- 
ized to do by the laws of Virginia, as they stood 
in force within tic said county on the first Mon- 
day of December, in the year one thousand eight 
hundred. 

Sec. 7. And be it further enacted, That no part 
of the laws of Virginia or Maryland declared by 
an act of Congress, passed the twenty-seventh day 
of February, one thousand eight hundred and 


one, “concerning the District of Columbia,” to be 
in force within the said District, shall ever be 
construed so as to prohibit the owners of slaves to 
hire them within, or remove them to, the District, 
in the same way as was practised prior to the pas- 
sage of the above recited act. 

Sec. 8. And be it further enacted, That so much 
of two acts of Congress, the one passed the twen- 
ty-seventh day of February, one thousand eight 
hundred and one, entitled “An act concerning the 
District of Columbia ;” the other passed the third 
day of March, one thousand eight hundred and 
one, supplementary to the aforesaid act, as pro- 
vides for the compensation to be made to certain 
justices of the peace thereby created, and for com- 
pensation to jurors attending the courts within 
said District, except so much thereof as relates to 
their travelling expenses attending the same, shall 
be, and is hereby, repealed ; and the jurors, in fu- 
ture, shall serve in the said courts, and be sum- 
moned to attend the same in like manner as jurors 
serve and were summoned in the courts cf Vir- 
ginia, prior to the passage of the above recited act. 

Sec. 9. And be it further enacted, That ordi- 
nary licenses, retailers’ licenses, and hawkers and 
pedlars’ licenses, shall be granted by the circuit 
court of the said District, in the respective coun- 
ties, as the same were heretofore granted by the 
courts of Maryland and Virginia, respectively. 
And the several judges of the said circuit court 
shall have like authority to grant such licenses in 
vacation, as the justices of the courts of Maryland 
and Virginia heretofore possessed ; and the money 
arising Teun such licenses shall be applied to the 
use and benefit of the said counties, respectively, 
in such manner, and to such purposes, as the jus- 
tices of the levy courts in the same shall appoint 
and direct. 

Sec. 10. And be it further enacted, That the 
marshal of the District of Columbia be, and he 
hereby is, authorized and directed, with the ap- 
probation of the President of the United States, 
to cause a good and sufficient jail to be built with- 
in the city of Washington, and that a sum not 
exceeding eight thousand dollars be, and the same 
hereby is, appropriated to that purpose, to be 
paid out of any unappropriated moneys in the 
Treasury. 

Sec. 11. And be it further enacted, That the 
corporation of Georgetown, in the District of Co- 
lumbia, shall have full power and ee to tax 
any particular part or district of the town for pav- 
ing the streets, lanes, or alleys therein, or for sink- 
ing wells, or erecting pumps which may appear 
for the benefit of such particular part or district : 
Provided, That the rate of tax so to be levied 
shall not exceed two dollars per foot front, and 
that the same shall be enforced and collected in 
the same manner that the taxes which the said 
corporation had heretofore been authorized to lay 
and collect. ’ 

Sec. 12. And be it further enacted, That arti- 
cles inspected at one port in the said District shall 
not be subject to a second inspection at any other 
port in the said District. 

Sec. 13. And be it further enacted, That the 
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President of the United States be authorized to 
cause the militia of the respective counties of 
Washington and Alexandria to be formed into re- 
giments and other corps, conformably, as nearly as 
may be, to the laws of Maryland and Virginia as 
they stood in force in the said counties, respect- 
aly. on the first Monday in December, in the 
year one thousand eight hundred; and that he ap- 
point and commission, during pleasure, all such 
officers of the militia of the said District as he 
may think proper; that he be authorized to call 





them into service in like manner as the Executives | 


of Maryland and Virginia were authorized in the 


counties of Washington and Alexandria, respect- | 
ively, on the first Monday of December, one thou- | 


sand eight hundred; and that such militia, when 
in actual service, be entitled to the same pay and 


emoluments as the militia of the United States | 


when called out by the President. 
Approved, May 3, 1802. 





An Act to incorporate the inhabitants of the City of 
Washington, in the District of Columbia. 

Beit enacted, §c., That the inhabitants of the 
City of Washington be constituted a body politic 
and corporate, by the name of a Mayor and Coun- 
cil of the City of Washington, and by their cor- | 
porate name, may sue and be sued, implead and 
be impleaded, grant, receive, and do all other acts | 
as natural persons, and may purchase and hold | 
real, personal, and mixed property, or dispose of 
the same for the benefit of the said city ; and 
may have and use a city seal, which may be bro- 
ken or altered at pleasure. The City of Washing- 
ton shall be divided into three divisions or wards, 
as now divided by the levy court for the county, | 
for the purpose of assessment; but the number | 
may be increased hereafter, as in the wisdom of | 
the City Council shall seem most conducive to | 
the general interest and convenience. 
Sec. 2. And be it further enacted, That the | 
Council of the City of Washington shall consist 
of twelve members, residents of the city, and up- 
wards of twenty-five years of age, to be divided | 
into two chambers, the first chamber to consist of | 
seven members, and the second chamber of five 
members ; the second chamber to be chosen from | 


the whole number of councillors elected, by their | 
ballot. The City Council to be elected annually, 
by ballot, in a general ticket, by the free white | 
male inhabitants of full, age, who have resided | 
twelve months in the city, and paid taxes therein | 
the year preceding the election’s being held: the 
Justices of the county of Washington, resident in | 
the city, or any three of them, to preside as judges 
of election, with such associates as the Council | 
may, from time to time, appoint. 

Sec. 3. And be it further enacted, That the | 
first election of members for the City Council | 
shall be held on the first Monday in June next, 
and in every year afterwards, at such place in | 
each ward as the judges of the election may 
prescribe. 

Sec. 4. And be it further enacted, That the 
polls shall be kept open from eight o’clock in the | 
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| morning till seven o’clock in the evening, and no 
| longer, for the reception of ballots. On the clos- 

ing of the poll, the judges shall close and seal 

their ballot-boxes, and meet on the day following 
| in the presence of the marshal of the district, on 
| the first election, and the Council afterwards, 
| when the seals shall be broken, and the votes 
| counted: within three days after such election, 
| they shall give notice to the persons having the 
_ greatest number of legal votes, that they are duly 
| elected, and shall make their return to the Mayor 
| of the city. 

Sec. 5. And be it further enacted. That the 
Mayor of the city shall be appointed, annually, 
by the President of the United States: he must 
| be a citizen of the United States, and a resident of. 
| the city, prior to his appointment. : 

Sec. 6. And be it further enacted, That the Cit 
Council shall hold their sessions in the City Hall, 
or, until such building is erected, in such place as 
the Mayor may provide for that purpose, on the 
second Monday in June, in every year; but the 
Mayor may convene them oftener, if the public 
good require their deliberations. Three-fourths 
of the members of each Council may be a quo- 
rum to do business, but a smaller number may 
adjourn from day today : they may compel the at- 


| tendance of absent members, in such manner, and 
| under such penalties, as they may, by ordinance, 
| provide: they shall appoint their respective Pres- 


idents, who shall preside duting their sessions, 
and shall vote on all questions where there is an 


| equal division; they shall settle their rules of pro- 
| ceedings, appoint their own officers, regulate their 


respective fees, and remove them at pleasure: 


| they shall judge of the elections, returns, and 


qualifications of their own members, and may, 
with the concurrence of three-fourths of the 


| whole, expel any member for disorderly beha- 


viour, or mal-conduct in office, but not a second 
time for the same offence: they shall keep a jouar- 
nal of their proceedings and enter the yeas and 
nays on any question, resolve, or ordinance, at the 
request of any member, and their deliberations 
shall be public. The Mayor shall appoint to al! 
offices under the corporation. All ordinances or 
acts passed by the City Council shall be sent to 


| the Mayor, for his approbation, and when approv- 


ed by him, shall then be obligatory as such. But 
if the said Mayor shall not approve of such ordi- 
nance or act, he shall return the same within five 
days, with his reasons in writing therefor; and if 
three-fourths of both branches of the City Coun- 
cil, on reconsideration thereof, approve of the 
same, it shall be in force in like maaner as if he 
had approved it, unless the City Council, by their 
adjournment, prevent its return. 

Sec. 7. And be it further enacted, That the Cor- 
poration aforesaid shall have full power and au- 
thority to pass all by-laws and ordinances ; to pre- 
vent and remove nuisances; to prevent the in- 
troduction of contagious diseases within the city ; 
to establish night-watches or patrols, and erect 
lamps; to regulate the stationing, anchorage, and 
mooring of vessels; to provide for licensing and 
regulating auctions, retailers of liquors, hackney- 
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carriages, wagons, carts, and drays, and pawn-bro- 
kers within the city ; torestrain or prohibit gam- 
bling, and to provide for licensing, regulating, or 
restraining, theatrical or other amusements with- 
in the city ; to regulate and establish markets ; to 
erect and repair bridges; to keep in repair all ne- 
cessary streets, avenues, drains, and sewers, and to 
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| vacant or unimproved city lots, or parts of lots, to 
| be sold for taxes. 

Sec. 9. And be it further enacted, That the City 
Council shall provide for the support of the poor, 
infirm, and diseased of the city. 

Sec. 10. Provided always, and be it further en- 

| ected, That no tax shall be imposed by the City 


pass regulations necessary for the preservation of | Council on real property in the said city, at any 
the same. agreeably to the plan of the said city ; to| higher rate than three quarters of one per centum 
provide for the safe-keeping of the standard’ of| on the assessment valuation of such property. 


weights and measures fixed by Congress, and for 
the regulation of all weights and measures used 
in the city ; to provide for the licensing and regu- 
lating the sweeping of chimneys and fixing the 
rates thereof; to establish and regulate fire wards 
and fire companies ; to regulate and establish the 
size of bricks that are to be made and used in the 
city ; to sink wells, and erect and repair pumps in 
the streets ; to impose and appropriate fines, pen- 
alties, and forfeitures for breach of their ordinan- 
ces; to lay and collect taxes ; to enact by-laws for 
the prevention and extinguishment of fire; an 

to pass all ordinances necessary to give effect and 
operation to all the powers vested in the Corpora- 
tion of the City of Washington: Provided, That 
the by-laws or ordinances of the said Corporation, 
shall be in no wise obligatory upon the persons o 

non-residents of the said city, unless in cases of 
intentional violation of by-laws or ordinances pre- 
viously promulgated. All the fines, penalties, and 


forfeitures, imposed by the Corporation of the | 


City of Washington, if not exceeding twenty dol- 
lars, shall be recovered before a single magistrate, 


as small debts are, by law, recoverable ; and if such | 
fines, penalties, and forfeitures,exceed the sum of | 


twenty dollars, the same shall be recovered by ac- 


tion of debt in the District Court of Columbia, | 


for the county of Washington, in the name of 
the Corporation, and for the use of the City of 
Washington. 4 


Sec. 8. And be it further enacted, That the per- | 


son or persons appointed to collect any tax impos- 


ed in virtue of the powers granted by this act, | 
shall have authority to collect the same by distress | 
and sale of the goods and chattels of the person | 
chargeable therewith: no sale shall be made un- | 
less ten days’ previous notice thereof be given; no | 
law shall be passed by the City Council subjecting | 


Sec. 11. And be it further enacted, That this act 
shall be in force for two years, from the passing 
thereof, and from thence to the end of the next 
session of Congress thereafter, and no longer. 

Approved, May 3, 1802. 


} 


ae authorizing the Secretary of State to fur- 
| . nish the members of both Houses with the laws of 


| 


| the Sixth Congress. 


| Resolved by the Senate and House of — 
| sentatives of the United States of America in Con- 
jerome assembled, That the Secretary of State be 
| directed to cause to be furnished to each member 
of the two Houses of Congress, a copy of the laws 


of the Sixth Congress. 
Approved, January 21, 1802. 


| Resolutions expressing the sense of Congress on the 
| gallant conduct of Lieut. Sterret, the officers and 


| erew of the United States schooner Enterprize. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in whorl 
assembled, That they entertain a high sense of the 
gallant conduct of Lieutenant Sterret, and the 
_ other officers, seamen. and marines, on board the 
| schooner Enterprize, in the capture of a Tripoli- 
| tan corsair, of fourteen guns and eighty men. 
Resolved, That the President of the United 
| States be requested to present to Lieutenant Ster- 
ret a sword, commemorative of the aforesaid he- 
roic action ; and that one month’s pay be allowed 
to all the other officers, seamen, and marines, who 
were on board the Enterprize when the aforesaid 
action took place. 


Approved, February 3, 1802. 
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